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Monpay, May 22, 1809, 


Conformably to the act passed at the last ses- 
sion, entitled “An act to alter the time for the 
next meeting of Congress,” the first session of the 
eleventh Congress commenced this day, and the 
Senate assembled in their Chamber, at the City 
of Washington. 


PRESENT : 


George Curnron, Vice President of the United 
States, and President of the Senate. 

Nicno.ias Gitman and Nanum Parker, from 
New Hampshire. 

Timorsy Pickerina, from Massachusetts. 

James Hittwouse and Cuauncey Goonrica, 
from Connecticut. 

Ex.isoa Matuewson and Francis MALBonge, 
from Rhode Island. 

JonaTHAN Roginson, from Vermont. 

Joun Lambert, from New Jersey. 

Anprew Greco and Micuae. Leis, from 
Pennsylvania. 

Samvue._ Wuire, from Delaware. 

Samuext Smiru, from Maryland. 

WixuiaM B. Gites, from Virginia. 

Jesse Franxiin and James Turner, from 
North Carolina. 

Joun Gai.iarp, from South Carolina. 

Buckner Turuston, from Kentucky. 

Rerorn Jonatuan Meies, jun., from Ohio. 

Josern AnpeRsON, appointed a Senator by the 
Legislature of the State of Tennessee, for the 
term of six years, commencing on the fourth day 
of March last; and Osapian German, appointed 
a Senator by the Legislature of the State of New 
York, for the term of six years, commencing on 
the fourth day of March last, severally produced 
their credentials, which were read; and the oath 
prescribed by law having been administered to 
them, they took their seats in the Senate. 

Ordered, That the Secretary acquaint the 
House of Representatives that a quorum of the 
Senate is assembled and ready to proceed to bu- 
siness. 

Resolved, That each Senator be supplied, du- 
ting the present session, with three such news- 
papers, printed in any of the States, as he may 
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choose, provided that the same be furnished at the 
usual rate for the annual charge of such papers: 
and, provided, also, that if any Senator shall choose 
to take any newspapers other than daily papers, 
he shall be supplied with as many such papers as 
shall not exceed the price of three daily papers. 

Resolved, That James Mathers, Sergeant-at- 
Arms and Doorkeeper to the Senate, be, and he 
is hereby, authorized to employ one assistant and 
two horses, for the purpose of performing such 
services as are usually required by the Doorkeeper 
to the Senate ; and that the sum of twenty-eight 
dollars be allowed him weekly for that purpose, 
to commence with, and remain during the session, 
and for twenty days after. 

Messrs. ANDERSON and GILMAN were appointed 
a committee on the part of the Senate, together 
with such committee as may be appointed by the 
House of Representatives on their part, to wait 
on the President of the United States and notify 
him that a quorum of the two Houses isassembled 
and ready to receive any communications that 
he may be pleased to make to them. 

A message from the House of Representatives 
informed the Senate that a quorum of the House 
is assembled, and that the House have elected 
Joseru B. Varnum, Esq. one of the Representa- 
tives for the State of Massachusetts, their Speaker, 
and are ready to proceed to business. The House 
of Representatives have appointed a committee 
on their part, jointly, with the committee on the 
part of the Senate, to wait on the President of 
the United States and notify him that a quorum 
of the two Houses is assembed and ready to receive 
any communications that he may be pleased to 
make to them. 





Tuespay, May 23. 


Mr. ANDERSON reported, from the joint commit- 
tee, that they had waited on the President of the 
United States,and that the President of the Uni- 
ted States informed the committee that he would 
make a communication to the two Houses at 12 
o’clock this day. 

James Luoyp, jr., appointed a Senator by the 
Legislature of the State of Massachusetts, for six 
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— commencing on the fourth day of March 
ast,attended and produced his credentials ; which 
were read. 

On motion, by Mr. Frank in, 

Ordered, That General Arthur St. Clair have 
leave to withdraw his petition presented the last 
session, together with the papers therein referred 
to. 
Mr. Leis presented the petition of Edward 
Pennington and others, sugar refiners in the city 
of Philadelphia, praying that a law may be passed 
granting a drawback on refined sugar exported, 
equal to the duties paid on the importation of 
brown sugar, for reasons mentioned in the petition; 
which was read, and ordered to lie for conside- 
ration. 

On motion, by Mr. Wuire, 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress during the 
present session, one by each House, who shall in- 
terchange weekly. 

Ordered, That the Secretary request the con- 
currence of the House of Representatives in this 
resolution. 


PRESIDENT’S MESSAGE. 


The following Message was received from the 
PRESIDENT OF THE UNiTep States: 


Fellow-citizens of the Senate 
and House of Representatives : 


On this first occasion of meeting you, it affords me 
much satisfaction to be able to communicate the com- 
mencement of a favorable change in our foreign rela- 
tions, the critical state of which induced a session of 
Congress at this early period, 

In consequence of the provisions of the act interdict- 
ing commercial intercourse with Great Britain and 
France, our Ministers at London and Paris were, with- 
out delay, instructed to let it be understood by the 
French and British Governments that the authority 
vested in the Executive to renew commercial inter- 
course with their respective nations would be exercised 
in the case specified by that act. 

Soon after these instructions were dispatched, it was 
found that the British Government, anticipating from 
early proceedings of Congress, at their last session, the 
state of our laws, which has had the effect of placing 
the two belligerent Powers on a footing of equal re- 
strictions, and, relying on the conciliatory disposition 
of the United States, had transmitted to their Legation 
here provisional instructions, not only to offer satisfac- 
tion for the attack on the frigate Chesapeake, and to 
make known the determination of His Britannic Majesty 
to send an Envoy Extraordinary, with powers to con- 
clude a treaty on all the points between the two countries , 
but, moreover, to signify his willingness, in the mean 
time, to withdraw his Orders in Council, in the persua- 
sion that the intercourse with Great Britain would be 
renewed on the part of the United States. 

These steps of the British Government led to the 
correspondence and the proclamation now laid before 
you, by virtue of which the commerce between the two 
countries will be renewable after the 10th day of June 
next. 

Whilst I take pleasure in doing justice to the Coun- 
cils of His Britannic Majesty, which, no longer adhering 
to the policy which made an abandonment by France 
of her decrees a prerequisite to a revocation of the 
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British Orders, have substituted the amicable course 
which has issued thus happily, I cannot do less than 
refer to the proposal heretofore made on the part of the 
United States, embracing a like restoration of the sus- 
pended commerce, as a proof of the spirit of accommo- 
dation which has at no time been intermitted, and to 
the result which now calls for our congratulations, as 
corroborating the principles by which the public Coun- 
cils have been guided during a period of the most trying 
embarrassments. 

The discontinuance of the British Orders, as they re- 
spect the United States, having been thus arranged, a 
communication of the event has been forwarded in one 
of our public vessels to our Minister Plenipotentiary 
at Paris, with instructions to avail himself of the im- 
portant addition thereby made to the considerations 
which press on the justice of the French Government 
a revocation of its decrees, or such a modification of 
them as that they shall cease to violate the neutral com- 
merce of the United States. 


The revision of our commercial laws, proper to adapt 
them to the arrangement which has taken place with 
Great Britain, will doubtless engage the early attention 
of Congress. It will be worthy, at the same time, of 
their just and provident care, to make such further al- 
terations in the laws as will more especially protect and 
foster the several branches of manufacture, which have 
been recently instituted or extended by the laudable 
exertions of our citizens. 

Under the existing aspect of our affairs, | have thought 
it not inconsistent with a just precaution, to have the 
gunboats, with the exception of those at New Orleans, 
placed in a situation incurring no expense beyond that 
requisite for their preservation and conveniency for 
future service, and to have the crews of those at New 
Orleans reduced to the number required for their nav- 
igation and safety. 

I have thought, also, that our citizens, detached in 
quotas of militia, amounting to one hundred thousand, 
under the act of March, one thousand eight hundred 
and eight, might not improperly be relieved from the 
state in which they were held for immediate service. 
A discharge of them has been accordingly directed. 

The progress made in raising and organizing the ad- 
ditional military force, for which provision was made by 
the act of April, one thousand eight hundred and eight, 
together with the disposition of the troops, will appear 
by a report which the Secretary of War is preparing, 
and which will be laid before you. 

Of the additional frigates required by an act of the 
last session to be fitted for actual service, two are in 
readiness, one nearly so, and the fourth is expected to 
be ready in the month of July. A report which the 
Secretary of the Navy is preparing on the subject, to 
be laid before Congress, will show, at the same time, 
the progress made in officering and manning these 
ships. It will show, also, the degree in which the pro- 
visions of the act relating to the other public armed 
ships have been carried into execution. 

It will rest with the judgment of Congress to decide 
how far the change in our external prospects may au- 
thorize any modifications of the laws relating to the 
Army and Navy Establishments. 

The works of defence for our seaport towns and har- 
bors have proceeded with as much activity as the season 
of the year and other circumstances would admit. It is 
necessary, however, to state that the appropriations 
hitherto made being found to be deficient, a further 
provision will claim the early consideration of Congress. 
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The whole of the eight per cent. stock remaining due 
by the United States, amounting to five millions three 
hundred thousand dollars, had been reimbursed on the 
last day of the year 1808. And, on the first day of 
April last, the sum in the Treasury exceeded nine and 
a half millions of dollars. This, together with the re- 
ceipts of the current year on account of former revenue 
bonds, will probably be nearly, if not altogether, suffi- 
cient to defray the expenses of the year. But the sus- 
pension of exports, and the consequent decrease of im- 
portations, during the last twelve months, will neces- 
sarily cause a great diminution in the receipts of the 
year one thousand eight hundred and ten. After that 
year, should our foreign relations be undisturbed, the 
revenue will again be more than commensurate to all 
the expenditures. 

Aware of the inconveniences of a protracted session, 
at the present season of the year, I forbear to call the 
attention of the Legislature to any matters not partic- 
ularly urgent. It remains, therefore, only to assure 
you of the fidelity and alacrity with which I shall co- 
operate for the welfare and happiness of our country ; 
and to pray that it may experience a continuance of 
the divine blessings by which it has been so signally 
favored. JAMES MADISON. 


The Message and papers accompanying it were 
read and five hundred copies thereof ordered to be 
printed for the use of the Senate. 


Wepnespay, May 24. 


Joun Conpit, appointed a Senator by the Ex- 
ecutive of the State of New Jersey, in the place 
of Aaron Kitchel, resigned, took his seat, and his 
credentials were read ; and the President admin- 
istered the oath to him as the law prescribes. 

Joun Pops, from the State of Kentucky, at- 
tended. 

Mr. Gites submitted the following motion for 
consideration : 

Resolved, That so much of the President’s Message 
as relates to a revision of our commercial laws, for the 
ean of adapting them to the arrangement which 

as taken place with Great Britain, be referred to a se- 
lect committee, with instructions to examine the same 
and report thereon to the Senate; and that the com- 
mittee have leave to report by bill or otherwise. 

The following motion was submitted for con- 
sideration by Mr. GiLes: 

Resolved, That so much of the President’s Message 
as relates to the defence of our seaport towns and har- 
bors be referred to a select committee, with instruction 
to examine the same and report thereon to the Senate ; 
and that the committee have leave to report by bill or 
otherwise. 

The following motion was also submitted by 
Mr. Gites for consideration : 

Resolved, That a select committee be appointed to 
inquire whether it be expedient, at this time, to make 
any modifications of the laws relating to the Army and 
Navy of the United States; and that the committee 
have leave to report by bill or otherwise. 


Proceedings. 
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On motion by Mr. Wuire, the Senate proceeded 
to the election of a Chaplain on their part, in pur- 
suance of the resolution of the two Houses, and 
the whole number of votes collected was 21, of 
which the Rev. Mr. Witner had 11, and was 
accordingly elected. 





Trurspay, May 25. 

The Presipent laid before the Senate a letter 
from the Secretary of the Navy, enclosing a state- 
ment of the vessels belonging to the Navy of the 
United States, and of the gunboats; which was 
read and ordered to lie for consideration. 

The Senate resumed the consideration of the 
motion submitted yesterday, that so much of the 
President’s Message as relates to the revision of 
our commercial laws, for the purpose of adapting 
them to the arrangement which has taken place 
with Great Britain, be referred to a select com- 
mittee, with instructions to examine the same and 
report thereon to the Senate, and that the com- 
mittee have leave to report by bill or otherwise; 
and, having agreed thereto, Messrs. Gites, Smita 
of Maryland, Pore, Luoyp, and Greaa, were ap- 
pointed the committee. 

The Senate resumed the consideration of the 
motion submitted yesterday, that so much of the 
President’s Message as relates to the defence of 
our seaport towns and harbors be referred toa 
select committee, with instructions to examine 
the same and report thereon to the Senate, and 
that the committee have leave to report by bill or 
otherwise; and having agreed thereto, Messrs. 
GERMAN, GILMAN, Maeone, Samira of Maryland, 
and Leis, were appointed the committee. 

The Senate resumed the consideration of the 
motion submitted yesterday. that a select com- 
mittee be erent to inquire whether it be ex- 
pedient at this time to make any modification of 
the laws relating to the Army and Navy of the 
United States, and that the committee have leave 
to report by bill or otherwise ; and, having adopt- 
ed the motion, Messrs. ANDERSON, HILLHOUSE, 
Turner, Wuire, and FrankKtin, were appointed 
the committee. 

Mr. Pore gave notice that he should, to-morrow, 
ask leave to bring in a bill for the relief of Wil- 
liam White and others. 





Fripay, May 26. 


Jenxin Wuiresipe, appointed a Senator by the 
Legislature of the State of Tennessee, for two 
years, commencing on the fourth of March last, 
in place of Daniel Smith, resigned, took his seat, 
and his credentials were read; and the President 
administered the oath to him as the a 

Ricnarp Brent, from the State of Virginia, 
attended. 

Mr. Pope asked and obtained leave to bring in 
a bill for the relief of William White and others; 


_ A message from the House of Representatives | and the bill was read, and passed to the second 
informed the Senate that the House concur in reading. 


the resolution sent from the Senate, for the ap- 


Mr. Pore presented a resolution to the General 


pointment of Chaplains to Congress during the} Assembly of the State of Kentucky, expressive 


present session. 


of their opinion that strong garrisons at Michili- 


ee eee 


PEF 


PS 
: 
t 
5 








' 
| 
{ 
i 
| 
| 
| 
} 
| 


Pe mn ag 


ii 
fi 
i 





POSSE ce tee 


nated Ba 


ato 





fyi nameplates tn ny Sethi ath ln 





15 





HISTORY OF CONGRESS. 16 





Senate. 


Foreign Relations. 


May, 1809, 





makinac, St. Louis, and near the mouth of the 
Ohio, would be of great public utility, and par- 
ticularly aid in the protection of the frontiers; 
and the resolution was read. 

Ordered, That it be referred to the committee 
appointed yesterday on so much of the Message 
of the President of the United States as relates 
to the defence of our seaport towns and harbors, 
to consider and report thereon. 





Monpay, May 29. 


The bill for the relief of William White and 
others was read the second time, and referred to 
Messrs. Pore, Greco, Hittnovse, Frank in, and 
Ma ceongE, to consider and report thereon. 

Mr. Turuston presented the petition of John 
Mason and others, inhabitants of the county of 
Washington, in the District of Columbia, pray- 
ing that such part of “ An act supplementary to 
the act to incorporate the inhabitants of the City 
of Washington, in the District of Columbia,” as 
exempts the City of Washington from taxation 
by the Levy Court of Washington county, be re- 
pealed, for reasons mtatlenct in the petition ; 
which was read, and referred to Messrs. Turus- 
ton, ANDERSON, and Brent, to consider and re- 

rt thereon. 

The following Message was received from the 
Presipent or THE Unitep Srares: 


To the Senate of the United States : 


I now lay before Congress the report of the Secretary 
of War, showing the progress made in carrying into 
effect the act of April, 1808, for raising an additional 
military force, and the disposition of the troops. 

Mar 26, 1809. JAMES MADISON. 

The Message and report were read and ordered 
to lie for consideration. 

The Presipent laid before the Senate a letter 
from Mr. Smita of Maryland, stating that being 
appointed by the Executive of that State a Senator 
in conformity with the Constitution, until the 
next meeting of the Legislature, which will take 
place on the 5th day of June next, he submits to 
the determination of the Senate the question, 
whether an appointment under the Executive of 
Maryland, to represent that State in the Senate 
of the United States, will or will not cease on the 
first day of the meeting of the Legislature there- 
of ? and the letter was read; and, after debate, it 
was agreed that the further consideration thereof 
be postponed until to-morrow. 

Mr. Gites gave notice that he should, to-mor- 
row, ask leave to bring in a bill to fix the time 
for the next meeting of Congress. 

A message from the House of Representatives 
informed the Senate that the House have appointed 
the Rev. Jesse Lez a Chaplain to Congress on 
their part during the present session. They have 
appointed a committee on their part, to join such 
committee as may be appointed on the part of the 
Senate, to inquire what business is necessary to 
be done during the present session. The House 
of Representatives have passed a bill, entitled “An 
act respecting the ships and vessels owned by 
citizens or subjects of foreign nations, with which 


ere nian 


commercial intercourse is permitted ;” in which 
they request the concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and, by unanimous consent, was read the 
second time, and referred to Messrs. LLoyp, Gites, 
and AnpERson, to consider‘and report thereon. 

Mr. Luoyp, from the committee, reported the 
bill without amendment; and it was read the third 
time by unanimous consent, and passed. 

The resolution of the House of Representatives 
for the appointment of a joint committee to con. 
sider the business necessary to be acted on this 
session, was read for consideration. 

Ordered, That Messrs. Matzong, Frank tn, 
and Gitman, be a committee agreeably to the 22d 
rule for conducting business in the Senate. 


FOREIGN RELATIONS. 


Mr. Gixes, from the committee to whom was 
referred so much of the President’s Message as 
relates to the revision of our commercial laws, 
for the purpose of adapting them to the arrange- 
ment ich ies taken place with Great Britain, 
reported a bill to amend and continue in force 
the act, entitled “An act to interdict the com- 
mercial intercourse between the United States 
and Great Britain and France, and their depend- 
encies, and for other purposes ;” which was read; 
and, on motion by Mr. Lioyp, the bill was amend- 
ed by unanimous consent, and passed to the sec- 
ond reading. The bili is as follows: 

A Bill to amend and continue in force the act, entitled 
* An act to interdict the commercial intercourse be- 
tween the United States and Great Britain and France, 
and their dependencies, and for other purposes.” 


Be tt enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, That the act laying an embargo on all ships and 
vessels in the ports and harbors of the United States, and 
the several acts supplementary thereto, and the act to 
enforce and make more effectual, an act, entitled “An 
act laying an embargo on all ships and vessels in the 
ports and harbors of the United States; and also the 
thirteenth, fifteenth and sixteenth sections of the act 
to interdict the commercial intercourse between the 
United States and Great Britain and France and their 
dependencies, and for other purposes, be, and the same 
are hereby repealed: Provided wever, That all pen- 
alties and forfeitures, which have been incurred on ac- 
count of any infraction of any of the said acts or sec- 
tions, shall be recovered and distributed in like manner 
as if the said acts and sections had continued in full 
force and virtue. 

Sec. 2. And be it further enacted, That so much 
of the act to interdict the commercial intercourse be- 
tween the United States and Great Britain and France, 
and their dependencies, and for other purposes, as is 
not repealed by this act, shall continue in force until 
the end of the next session of Congress: Provided 
That nothing therein contained shall be construed to 
prone any trade or commercial intercourse which 

as been or may be permitted in conformity with the 
provisions of the eleventh section of the said act. 

Src. 3. And be it further enacted, That, during the 
continuance of this act, no ship or vessel shall be per- 
mitted to depart for any foreign port or place with 
which commercial intercourse has not been or may not 
be permitted by the last mentioned act: and no ship. 
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or vessel, bound to a foreign port or place with which 
commercial intercourse has been or may be permitted 
by virtue of the said act, shall be allowed to depart, 
unless the owner or owners, consignee, or factor, of such 
ship or vessel shall, with the master, have given bond, 
with one or more sureties, to the United States, in a 
sum double the value of the vessel and cargo, that the 
vessel shall not proceed to any port or piace with which 
commercial intercourse is not permitted by virtue of 
the said act, nor be directly or indirectly engaged during 
the voyage, ia any trade with such port or place, nor shall 
put any article on board of any other vessel destined for 
such port or place. And if any ship or vessel shall, con- 
trary tothe provisions of this section, proceed to any such 

hibited port or place, or be directly or indirectly en- 
gaged in any trade with such port or place, or shall depart 
from any port of the United States, without clearance, 
or without having given bond in the manner above- 
mentioned, such ship or vessel, together with her car- 
go, shall be wholly forfeited, and the owner or owners, 
agent, freighter or factors, master or commander of 
such ship or vessel shall, severally, forfeit and pay a 
sum equal to the value of the ship or vessel and of the 
cargo put on board the same: Provided always, That 
the provisions of the eleventh section of the last men- 
tioned act, shall extend to the prohibitions imposed by 
this section; which prohibition shall cease to operate 
in the manner and under the limitations prescribed by 
the eleventh section aforesaid in relation to any nation 
with which commercial intercourse may hereafter be 
permitted, in conformity with the provisions of the elev- 
enth section aforesaid. 

Sec. 4. And bett further enacted, That all penalties 
or forfeitures arising under, or incurred by virtue of 
this act, shall be recovered and distributed, and may be 
remitted or mitigated, in the manner prescribed by the 
act to interdict the commercial intercourse between the 
United States and Great Britain and France, and their 
dependencies, and for other purposes. 

Src. 5 And be it further enacted, That all the ves- 
sels which may have arrived at any port or place within 
the United States, from Great Britain, her colonies or 
dependencies, since the twentieth day of May, one 
thousand eight hundred and nine, or which may arrive 
before the tenth of June next, shall be exempted from 
all the forfeitures and penalties incurred in consequence 
of any violation of any of the provisions of the said 
act to interdict the commercial intercourse between 
the United States and Great Britain and France and 
their dependencies. 


Tuespay, May 30. 


Mr, Gixes asked and obtained leave to bring 
in a bill to fix the time for the next meeting of 
Congress ; and the bill was read, and passed to 
the second reading. 

The bill to amend and continue in force the act, 
entitled, “An act to interdict the commercial in- 
tercourse between the United States and Great 
Britain and France, and their dependencies, and 
for other purposes,” was read the second time; 
and on motion, by Mr. Gives, it was agreed that 
the further consideration thereof be the order of 
the day for Thursday next. 

The Senate resumed the resolution for appoint- 
ing a jcint committee on the business requisite to 
be done during the present session. On motion, by 
Mr. Lets, to postpone the consideration thereof 


Proceedings. 


SENaATS. 


for one week, it was determined in the negative ; 
and the resolution was agreed to. 

Ordered, That Messrs, Gites, FranKuin, and 
HILvuouss, be the committee on the part of the 
Senate. 

Mr. Pore submitted the following motion: 

Resolved, That a committee be appointed to inquire 
whether it be expedient, at this time, to pass a law for 
taking the census of the inhabitants of the United 
States and Territories thereof. 

The Senate resumed the consideration of the 
letter from Mr. Smira, of Maryland, communi- 
cated yesterday. And, on motion of Mr. Gites, 
the further consideration thereof was postponed 
to the 5th of June next. 


Wenpnespay, May 31. 


StreprHen R. Bran ey, from the State of Ver- 
mont, attended. 

Mr. Gives presented the memorial of Edward 
Livingston, of New Orleans, stating that, for a 
long time prior to the 25th January, 1804, he was 
in peaceable possession of a parcel of land called 
the Batture, in front of the suburb of St. Mary’s, 
in the city of New Orleans. That, on the 25th 
of January, he was forcibly removed by the Mar- 
shal of the district, under the orders of the Pres- 
ident of the United States, notwithstanding an 
injunction had been granted by the superior court 
against the execution of the warrant; and pray- 
ing that the possession may be restored to him, 
and that pe measures may be pursued as the 
wisdom of Congress may devise, for providing a 
legal decision on the title of the United States, if 
it shall be supposed they have any, to the property 
in question ; and the memorial was read, and re- 
ferred to Messrs. Gites, ANDERSON, HILLHoUss, 
Wuirte, and Wuiresipe, to consider and report 
thereon. 

The Senate resumed the consideration of the 
motion made yesterday fora committee to inquire 
into the expediency of taking the census of the 
inhabitants of the United States and Territories ; 
and, the motion being amended, was agreed to, as 
follows : 

Resolved, That a committee be appointed to 
inquire whether it be expedient, at this time, to 
pass a law for taking the census of the inhabit- 
ants of the United States and Territories thereof ; 
and that the committee have leave to report by 
bill or otherwise. 

Ordered, That Messrs. Popr, Meics, and An- 
DERSON, be the committee. 

The bill to fix the time for the next meeting of 
Congress was read the second time as in Com- 
mittee of the Whole. On the question, Shall 
this bill be engrossed, and read a third time? it 
was determined in the affirmative. 

Mr. MALBone gave notice that he should, to- 
morrow ask leave to bring in a bill for extending 
the benefit of drawback upon exportation of all 
goods, wares, and merchandise, entitled thereto, 
which may, be transported by land from Newport, 
Rhode Island, to Boston, and from Boston to 
Newport. 
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Tuurspay, June 1. which, Mr. Canning so justly tells us, “is the 

Mr. Ma.sone, from the committee, reported | essence of neutrality.” 
the bill to fix the time for the next meeting of | Mr. G. said, it could not esca e observation, 
Congress correctly engrossed: and the bill was | that, in the overtures made by the British Cabinet 
read the third time, and the further consideration | for the revocation of the Orders in Council of the 
thereof postponed until Monday next. 7th of January and the 11th of November, the 
: 2 obligation to protect our neutral rights agains; 
NON-INTERCOURSE. France, heretofore offered on the part of our Goy- 
The Senate resumed the consideration of the | ernment, in case of her perseverance in her hos- 
bill to amend and continue in force the act, enti- | tile edicts, had been entirely overlooked, or un- 
tled “An act to interdict the commercial inter- | conditionally dispensed with. He said he derived 
course between the United States and Great! much satisfaction from this liberal conduct on 
Britain and France, and their dependencies, and | the part of the British Government, because it 
for other purposes,” as in Committee of the | manifested a confidence in the honor and firm- 
Whole. ness of our Government, which must be peculiar- 
Mr. Gives offered the following amendment to ly gratifying to every American; but it rather 
the first section, to be inserted after the word | increased than lessened the obligation to perse- 
“assembled :” vere in protecting our neutral rights against 
“That the provisions of the two first sections of the | French aggressions, if they should be persevered 

act, entitled ‘An act to interdict the commercial inter- | in, contrary to his expectation. 

course between the United States and Great Britain| The motive or ground of resisting the aggres- 
and France, and their dependencies, and for other | sions of France cannot, under this overture, be 
purposes, shall extend to all public armed ships and | mistaken. In the former case, it might have 
vessels of all foreign nations, and the same shall be, | seemed as if the resistance was dictated by a 
and are hereby, continued and made permanent, sub- stipulated obligatiun to Great Britain to make it 
ject, nevertheless, to any modifications and regulations | in this; it ean only be dictated by a just sense of 
which may hereafter be made by treaty.” our own honor, character, and interests, which is 
Mr. G. said, he felt himself constrained to move | Jeft perfectly uncontrolled by the British over- 
this amendment at this time, because he found it | tyre. As this latter motive is the more honora- 
impossible to avoid a consideration of the subject ble, it ought to be the more scrupulously adhered 
involved in it, although he had heretofore hoped | to and enforced. He had no hesitation in saying 
that it would not necessarily pass in review dur- | he had uniformly been influenced by this motive 
ing the present session. He said this necessity alone, entirely disconnected with any stipulated 
arose from the limitation of these sections of the obligation to Great Britain; and, under this in- 
act at the last session. The connexion of these | fyence alone, he would be found at all times as 
sections with the commercial non-intercourse ready to resist the aggressions of France, as he 








system, was contrary to his opinion at that time ; | had at any time been those of Great Britain, if 
d 


he then wished the subject to be taken up and they should, unfortunately, be persevered in; but, 
acted upon in a separate bill, and made the per- | at the same time, he wished to take away every 
manent law of the land. His opinion then gave pretext for such perseverance, by persevering in 
way to the respect he felt for the opinion of | a conduct of the strictest and most scrupulous im- 
others. This will appear from the resolution he partiality toward all the belligerents. 

then moved, “to extend the interdiction to the | At the last session he had supposed, under the 
public armed ships and vessels of all foreign na- | general interdiction of all foreign armed vessels 
tions.” In consequence of connecting that sub- | some regulations and modifications, as exceptions 
ject with the general commercial non-intercourse, | from the general rule, might be made by law, but 
and limiting its duration with that act, it was now | further reflection had satisfied him that the pref- 
rendered a very delicate question. His proposi- | erable mode was by treaty. 

tion, however, was, to do now, what it was right| He would state two or three reasons for this 
to have done at the last session. He said that the | preference : 

proposition was founded upon the principle, that 1. It will tend to avoid collisions with all for- 
the United States had as absolute and unqualified | eign nations. Regulations made by law might 
a right to exclusive jurisdiction over the marine | not suit the views of foreign nations, whereas 
Jeagues usually attached to independent nations, | their consent would be necessary in treaties. 

as to their territorial jurisdiction, and asacon-| 2. It will give us the aid of a stipulated obliga- 
sequence from that principle, foreign nations had | tion on the part of the foreign nation making the 
no more right to send armed ships within ourac- | treaty, to enforce the arrangement. In the case 
knowledged marine jurisdiction, than they had to | of Great Britain this consideration is of great 
send an army within our territorial jurisdiction. | importance. Its importance results from the 


This Pee ne is, therefore, merely municipal, | strength of her navy, compared with the weak- 
formed upon an unquestionable right, and it is | ness of ours. 


dictated by the same spirit of impartiality asthat| 3. By treaty we may obtain what the lawyers 
which dictated the original non-intercourse law. | call a quid proquo. We may want, at some future 
Indeed, it appeared to him the only impartial | time, the use of some British ports, which she 
course now left us, as it respects the belligerents. | would readily give for the use of ours. He said 
It ought to preserve the most perfect impartiality, | he would act liberally with her in this respect; 
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and, he believed. considering Great Britain now 
at war,and the United States at peace, it would 
rather accelerate than retard the expected nego- 
tiation. He said he was as much opposed to 
throwing any impediment in the way of the ex- 

ected negotiation as any gentleman in the Uni- 
ted States. 

Great Britain cannot, and will not complain. 
The municipal right now proposed to be carried 
into effect, is admitted by Great Britain in its 
broadest extent, and will not be disputed by Mr. 
Canning at the present moment. This will ap- 

ear from Mr. Canning’s declarations in the de- 
aes of the last session of Parliament. He said 
he did not know whether it was correct to read 
newspapers in evidence, to ascertain the opinions 
and expressions of the speaker, but if the Senate 
would be content with this species of evidence, 
contained in a Ministerial paper, he would read it 
for their information. Mr. G. then read the fol- 
lowing extract of Mr. Canning’s speech, taken 
from a British Ministerial paper : 


Extract from Mr. Canning’s speech in Parliament. 


“ At the time the application for a compromise had 
been made by the American Government, there was 
an order in force excluding British ships of war from 
the American ports, while French ships of war were 
admitted into them; and, consequently, if the terms 
offered by America had been accepted, our commerce 
would have been permitted to America without a ship 
of war to protect it, while the French commerce would 
be excluded, at the same time that French ships of 
war would be admitted if they could succeed in getting 
there. The ports of America would become nests for 
French privateers against British commerce. As to the 
tendency of the measures in agitation in America, he 
could afford the right honorable gentleman some conso- 
lation, by assuring him that they would not have all the 
ill consequences he seemed to apprehend. A circum- 
stance appeared by the report of the committee of Con- 
gress, though clothed in hostile language, which, if 
made known to His Majesty’s Government in amica- 
ble terms, might have led to the atceptance of the 
terms proposed. The circumstance he alluded to was 
the resolution for excluding from American ports the 
ships of war not of Great Britain, but of the belliger- 
ents. The Americans, in their character of neutrals, 
had unquestionably a right to exclude the ships of war 
of both belligerents from their ports, but could not con- 
fine them exclusively to those of one of the belliger- 
ents without a violation of that impartiality which is 
the essence of the neutral character. Yet, when that 
proposition should be disposed of, the whole of the dif- 
ficulty would not be surmounted, as much would still 
remain tobe accommodated. Another point, in which 
fault had been charged upon his conduct with respect 
to America, was his having stated that the system 
would not be given up while the smallest link of the 
confederation against Great Britain existed.” 

It will be observed that two important conclu- 
sions may be deduced from these observations: 
1, That the exercise of this municipal right is 
unquestionable. 2. That Mr. Canning’s objec- 
tion to its former exercise by proclamation was to 
its limitation, not its extension. 

His objection is to its exercise against Great 
Britain exclusively and not against her enemies, 
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At the time of making this speech, Mr. Canning 
thought the interdiction was extended to all the 
belligerents ; in which case, so far from complain- 
ing of its exercise, he says it would furnish an 
inducement to an accommodation, and his in- 
structions to Mr. Erskine, were, no doubt, given 
under this expectation. This was the ground 
taken by the report of the committee of the 
House of Representatives, in the last session, and 
the Senate went further, by extending the inter- 
diction to the public armed ships of all foreign 
nations ; those of peace as well as those of war. 
This gave the transaction more strongly the char- 
acter of a mere municipal regulation. This 
principle was narrowed down, in this bill, to ap- 
ply merely to Great Britain and France, and left 
out altogether the other belligerent Powers. Mr. 
Canning will probably be much surprised at this 
limitation ; and conceive hostility more pointed 
than he had anticipated ; some of the points may, 
however, be a little blunted by including France, 
the most operating and unmanageable of her en- 
emies. He said he did not wish to go one atom 
beyond Mr. Canning’s opinion upon this occasion. 
He took great pleasure in concurring with Mr. 
Canning upon this point. It was the first instance 
in which he had concurred in opinion with the 
gentleman ; but he hoped it would not be the last, 
especially when the opinion favored the rights 
and promoted the interest of the United States. 
Mr. Canning must have acted under this im- 
pression when he agreed to make the honorable 
reparation he had done for the unauthorized at- 
tack upon the Chesapeake, without requiring a 
previous revocation of the interdiction of British 
ships. As this revocation was not demanded nor 
promised, the arrangement now ought to be made 
on general principles of justice. He said, with- 
out feeling or expressing any regret, at anything 
he had said or proposed at the last session, he was 
now as willing as any gentleman to reciprocate 
the temper lately manifested by the British Gov- 
ernment, so opposite in its character and tenden- 
cy from that manifested by the Cabinet for seve- 
ral years preceding. He said that no gentleman 
had yet manifested an intention of removing the 
interdiction upon British armed ships, until she 
had actually executed her promise of reparation ; 
and, if the execution of the promise were to pre- 
cede the revocation of the interdiction, the mode 
of revocation by treaty, as pointed out by his 
proposition, would be nearly cotemporaneous 
with that proposed by gentlemen, if now enacted 
into a law, and it would have an evident advan- 
tage, as it respected the feelings of Great Britain. 
The mode recommended by gentlemen is found- 
ed upon a want of confidence in the promise of 
Great Britain, and an ungracious demand for its 
execution, as a preliminary to the revocation, 
while the mode pointed out by treaty, is founded 
upon a confidence in the promise; and, without 
requiring its execution, will insure our own safety 
by the mere exercise of municipal right; a right 
which is unquestionable ; vouched to be so by Mr. 
Canning, and the exercise of which is impartial 
toward all nations, by extending its provisions 
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equally to all. He said that almost all the inju- 
ries and insults sustained by the United States 
from public armed ships of the belligerents with- 
in our waters, were attributable to an inattention 
to the exercise of this right, and, relax the inter- 
diction when you may, without a stipulated obli- 
gation on the part of the belligerents, to respect 
your neutrality, and your marine jurisdiction, 
they will be renewed and continued. 

The principle contended for is not new. It has 
been before the Senate several times, and was 
adopted at the last session in its broadest extent, as 
will appear from the following resolution, which 
he then had the honor of moving. It does not 
appear from the Journals of the Senate, that 
there was any opposition to the following reso- 
lution, which was adopted on the 15th of heere- 
ary last: 

“The Senate resumed the consideration of the mo- 
tion made on the 8th instant, that provision ought to 
be made by law for interdicting all foreign armed ships 
from the waters of the United States; and, having 
agreed thereto, ordered that it be referred to Mr. Giles, 
Mr. Smith, of Maryland, Mr. Crawford,” &c. 

He said he was extremely happy to find the 
spirit of harmony and conciliation which had 
hitherto characterized the Senate, and he should 
endeavor to preserve and continue it; and, while 
he was strongly impressed with the propriety and 

licy of the amendment, yet he was willing to 
isten to any other which might be more agreea- 
ble to gentlemen, provided it was founded upona 
principle of strict impartiality toward the belli- 

erents, which he could not be induced to depart 
rom under any circumstances. 

When Mr. G. had concluded, the further con- 
sideration of the subject was postponed until to- 
morrow. 





Fripay, June 2. 

Puivip Reep, from the State of Maryland, at- 
tended. 

Stran.tey Griswo tp, appointed a Senator by 
the Executive of the State of Ohio, to fill the va- 
cancy occasioned by the resignation of Edward 
Tiffin, was qualified, and took his seat. 

Joun Smiru, from the State of New York, 
attended. 

Mr. Mavzone asked and obtained leave to 
bring in a bill for extending the benefit of a draw- 
back of the duties upon exportation on all goods, 
wares, and merchandise, subject thereto, that may 
be transported by land from the port of Newport to 
the port of Boston, and from said Boston to said 
Newport; and the bill was read, and passed to 
the second reading. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill toamend and 
continue in force the act, entitled “An act to in- 
terdict the commercial intercourse between the 
United States and Great Britain and France, and 
their dependencies, and for other purposes,” toge- 
ther with the amendment submitted yesterday ; 
and, on motion of Mr. Pickerine, further to 
amend the bill, it was ordered that the bill. toge- 
ther with the amendments, be recommitted to 
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Messrs. Smiru, of Maryland, Gives, Lioyp, 
Pops, and Grea, to consider generally and re- 
port thereon. 

Mr. German, from the committee to whom was 
referred, on the 25th of May last, so much of the 
President’s Message as relates to the defence of 
our seaport towns and harbors; and, on the 26th, 
the resolution of the State of Kentucky, relative 
to garrisons on the Western waters, reported a 
bill making further appropriations to complete the 
fortifications commenced for the security of the 
ports and harbors of the United States, and to 
erect such fortifications as may be necessary for 
the protection of the Northern and Western fron- 
tiers of the United States; and the bill was read, 
and passed to the second reading. 

The Prestpent laid before the Senate the re- 
port of the Secretary of the Treasury, in obedi- 
ence to the act entitled “An act to establish the 
Treasury Department;” and the report was read, 
and ordered to lie for consideration. 





Monpay, June 5. 


Mr. Maruewson announced the death of his 
colleague, Francis Macgons, who deceased yes- 
terday morning. 

On motion of Mr. Lioyp, 


Resolved, That the Senate will attend the funeral of 
Francis Matsons, this afternoon, at five o’clock, from 
his late residence ; that notice thereof be given to the 
House of Representatives, and that a committee be 
appointed for superintending the funeral. 

Ordered, That Messrs Luoyp, Gitman, and 
White, be the committee. 

On motion, by Mr. Lioyn, 


Resolved, unanimously, That the members of the 
Senate, from a sincere desire of showing their respect 
to the memory of Francis Manone, deceased, late 
a member thereof, will go into mourning for him one 
month, by the usual mode of wearing a crape round 
the left arm; and that a sum not exceeding one hun- 
dred and fifty dollars be applied out of the contingent 
fund for placing a neat slab or monument, with a suit- 
able inscription, over his tomb. 


On motion of Mr. Lioyp, 


Resolved, That, as an additional mark of respect 
to the memory of Francis Matnons, the Senate now 
adjourn. 

And the Senate adjourned. 





Turspay, June 6. 


Mr. Gites, from the joint committee appointed 
on the part of the Senate to consider and report 
the business requisite to be acted on during the 
present session, made a report; which was read 
for consideration, 

The Senate resumed the consideration of the 
letter of Mr. Smira, a Senator from the State of 
Maryland ; and 

Mr. GiLes submitted a resolution, which was 
amended, and is as follows: 

Resolved, That the Honorable Samczx Smita, a 
Senator appointed by the Executive of the State of 
Maryland to fill the vacancy which happened in the 
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- office of Senator for that State, is entitled to hold his 


seat in the Senate of the United States during the ses- 
sion of the Legislature of Maryland, which, by the 
proclamation of the Governer of said State, was to 
commence on the 5th day of the present month of 
June; unless said Legislature shall fill such vacancy 
by the appointment of a Senator, and this Senate be 
officially informed thereof. 


On motion, by Mr. Anperson, to amend the 
motion, by striking out all after the word “ Re- 
solved,” and inserting: 

“That any Senator of this body, who holds a seat 
under an Executive appointment, cannot, according to 
the provisions of the Constitution of the United States, 
be entitled to continue to hold his seat as a member of 
this body, after the meeting of the Legislature of the 
State from which such Senator may be a member. 


And a division of the motion for amendment 
was called for, and the question having been 
taken on striking out, it passed in the negative; 
and the motion for amendment having been lost, 
the original motion was agreed to—yeas 19, nays 
6, as follows: 


Yxas—Messrs. Anderson, Brent, Franklin, Gaillard, 
German, Giles, Gilman, Goodrich, Griswold, Hillhouse, 
Lambert, Mathewson, Meigs, Pope, Robinson, Smith 
of New York, Thruston, White, and Whiteside. 

Nars—Messrs. Bradley, Leib, Lloyd, Parker, Piek- 
ering, and Turner. 


On motion, by Mr. Lioyp, 

Resolved, That the President of the Senate be 
requested to notify the Executive of the State 
of Rhode Island and Providence Plantations of the 
death of Francis Matzone, late a Senator of 
the United States from that State. 

The bill for extending the benefit of a drawback 
of the duties upon exportation on all goods, wares, 
and merchandise, subject thereto, that may be 
transported by land from the district of Newport 
to the port of Boston, and from said Boston to 
said Newport, was read the second time, and re- 
ferred to Messrs. LLoyp, Matuewson, and Gi- 
MAN, to consider and report thereon. 

Mr. AnpeRsON, from the committee appointed 
on the 25th of May, to inquire whether it be ex- 
pedient at this time to make any modification of 
the laws relating to the Army and Navy of the 
United States, reported in part a bill to suspend 
for a limited time the recruiting service; and the 
bill was read, and passed to the second reading. 

The bill to fix the time for the next meeting 
of Congress was resumed, and the blank filled 
with “fourth Monday of November.” 

Resolved, That this bill pass, and that the title 
thereof be “An act to fix the time of the next 
meeting of Congress.” 

Mr. Pore, from the committee appointed to in- 
quire whether it be expedient at this time to pass 
a law for taking the census of the inhabitants of 
the United States and the Territories thereof, re- 
ported a bill providing for the third census or enu- 
meration of the inhabitants of the United States; 
which was read, and passed to a second reading. 

On motion by Mr. Anperson, it was agreed to 
reconsider the vote for the second reading of the 
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bill; and, on motion, by Mr. Brav.ey, the further 
consideration of the bill was postponed until the 
forth Monday in November next. 

The bill making further appropriation to com- 
plete the fortifications commenced for the security 
of the seaport towns and harbors of the United 
States, and to erect such fortifications as may be 
necessary for the protection of the Northern and 
Western frontiers of the United States, was read 
the second time, and the further consideration 
thereof postponed until to-morrow. 





Wepnespay, June 7. 


James A. Bayarp, from the State of Delaware, 
attended. 

The bill to suspend for a limited time the re- 
cruiting service, was read the second time and con- 
sidered as in Committee of the Whole. On the 
question, Shall this bill be engrossed and read a 
third time? it was determined in the affirmaiive. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill making 
further appropriations to complete the fortifica- 
tions commenced for the security of the ports 
and harbors of the United States, and to erect 
such fortifications as may be necessary for the 
protection of the Northern and Western frontiers 
of the United States; and, on the question. Shall 
tunis bill be engrossed and read a third time? it 
was determined in the affirmative. 

On motion, by Mr. ANDERSON, 

Resolved, That the Secretary of the Senate be 
authorized to continue John Dempsie as an en- 
grossing clerk, in his office, for another quarter, to 
commence on the first day of April last, notwith- 
standing the present state of his health. 





Tuurspay, June 8. 


Wittram H. Crawrorp, from the State of 
Georgia, attended. 

Mr. Frank uty, from the committee, reported 
the bill to suspend for a limited time the recruiting 
service, correctly engrossed ; and the bill was read 
the third time and passed. 

Mr. Frank.In, from the committee, reported 
the bill making further appropriations to complete 
the fortifications commenced for the security of 
the ports and harbors of the United States, and 
to erect such fortifications as may be necessary 
for the protection of the Northern and Western 
frontiers of the United States. correctly engrossed; 
and the bill was read the third time, and the blank 
filled with “seven hundred and fifty thousand 
dollars.” 

Resolved, That this bill pass, and that the title 
thereof be “An act making further appropriations 
to complete the fortifications commenced for the 
security of the ports and harbors of the United 
States, and to erect such fortifications as may be 
necessary for the protection of the Northern and 
Western frontiers of the United States.” 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing the appoint- 
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ment of an agent for the land office at Kaskaskia, ] In what situation are they now placed or contem. 
and allowing compensation to the commissioners plated to be placed ? 
and clerk ;” a bill, entitled “An act supplementary | How many of them laid up, and how many in ac. 
to an act, entitled ‘An act making appropriations | tual service, and where stationed ? : 
for carrying into effect a treaty between the Uni- What will be the annual expense of taking care of 
ted States and the Chickasaw tribe of Indians,’ | those laid up ? 
and to cotallink a land ine in the Mississippi Ter- | What the annual expense of those to be continued 
ritory ;” also, a bill, entitled “An act declaring ; : 
Coonions iat epgnete to acertain act of the _— “ bd a we sab ge spar sl By we _ 
of South Carolina, passed the twenty-first of De- enitleved'’? P ' 
cember, one thousand eight hundred and four ;” What will be the probable state of those, at the end 
in which bills they request the concurrence of the of one year, which may be kept in service, on the coasts 
Senate. j ; or in the harbors ? 
The three bills last mentioned were read, and| Which would best promote the true interest of the 
passed to the second reading. nation, and of the Navy Department ; to continue the 
On motion, by Mr. MEIGs, system of gunboats hitherto adopted, and dispose of 
The bill, entitled “An act authorizing the ap- 


‘ them in the manner now authorized by law, or to au. 
ey pet of an agent for the land office at Kas- | thorize the Presdent to cause them to be sold, except 
a 


«ia, and allowing compensation to the com- | so many as he may think expedient to be retained in 
missioners and clerk,” was read the second time | service ¢ . 
by unanimous consent, and referred to Messrs. What would be the difference in the expense of 
Marea, PickeRING, and Pops, to consider and re- | keeping one or more frigates on our coasts, or sending 
port thereon. ' . them to the Mediterranean, should ‘it be considered 
= Luioyp, from the committee to whom was oe ” keep any armed vessels in the Mediterra. 
referred the bill for extending the benefit of a ; ; , : ; 
drawback of the duties upon exportation on all | | a pir ag te Pact ae oe ot Se 
goods, wares, and merchandise, subject thereto, now possess. y . 
that may be transported by land from the port of | I, it at this time expedient to make any modifica- 
Newport to the port of Boston, and from said Bos- | tion of the laws of the United States, in relation to her 
ton to said Newport, reported the bill without Navy Department ? 
amendment; and the bill was considered as in If so, what are the modifications 
Committee of the Whole; and no amendment dient, so far as you have had time i abaieie to 
having been proposed, on the question, Shall this | examine them? 
bill be engrossed, and read a third time? it was Accept assurances of my high consideration, 
determined in the affirmative. JOS. ANDERSON, 
Mr. Hit.novsesubmitted thefollowing motion: Chairman of the Committee. 
Resolved, That a Committee of Elections be ap- ra) 
pointed, to examine and report on the credentials and 
qualifications of the members returned to serve in the 
Senate, since the third day of March, 1803. 


GUNBOATS. 


Mr. AnpERson, from the committee appointed | 
on the 25th of May, to inquire whether it be ex- t 
pedient at this time to make any modification of 


the laws relating to the Army and Navy of the} The paper A, herewith sent, affords the requisite 
United States, reported in part a bill to direct | information as to the situation in which these boats 
the sale of gunboats; and the bill was read, and | are now placed; the number laid up, the number in 
passed to the second read ing. actual service, and where stationed. 
Mr. A. also reported sundry documents on the| Paper B, is an exhibit of “the annual expense of 
subject referred to the consideration of the com- | taking care of those laid up.” 
mittee, which were read, as follows: P i is an ae = —— oe of 
, : va maintaining one gunboat, and twenty-four of them 
Bert ape release v2 d ee hom foo 7 ~~ - eH station ; for instance, New Orleans, in actual 
Senate, June 8, 1809. As to the “probable state of those gunboats at the 
Commirrex Room, May 29, 1809. | endof one year, which may be laid up, or unemployed,” 
Sir: The committee to whom has been referred a | I will observe, that, with all the care that can be taken 
resolution of Senate, authorizing the committee to | of them, they will unavoidably decay in a greater or 
inguire whether it be expedient at this time to make less degree ; those built of green, will of course decay 
any modifications of the laws relating to the Army | much sooner than those built of seasoned timber. To 
and Navy of the United States, have directed me to keep a gunboat in a state of preparation for service, 
ask information of you, upon the following points: we shall very frequently be subjected to the expense 
How many gunboats have been built under the of repairing her ; an expense to an amount which can- 
existing laws? not be foreseen. The sails, and standing and running 
What has been the average, or aggregate cost of | rigging, at present belonging to those laid up, will 
building them ? probably, at the end of one year, be so much injured 


Navy Derarrment, June 6, 1809. 
Sir: I have received your letter of 29th ultimo, re- 
questing information, which I have now the honor to 
give upon the points therein stated. 

There have been built under the existing laws, one 
undred and seventy-six gunboats and bombs ; and 
he average cost of building them may be calculated at 
nine thousand dollars. 
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' as tobe unfit for use; their smull boats and water 


casks, unless well protected from the rain and sun, will 
sustain considerable injury in the course of the same 
time; and they cannot be so protected without ex- 
pense. If a gunboat is suffered to lie in port for one 
year, without giving her any repair, she will probably 
be found, at the expiration of that year, wholly un- 
worthy of being repaired. 

With respect to those kept in service, they also will 
decay, if not occasionally repaired; though it is ob- 
served by professional men, that vessels in service, 
especially in salt water, are less subject to decay than 
they are lying in port, and universal experience does, 
I believe, sanction this idea. 

In reply to your query respecting the gunboat sys- 
tem, as relating to the “interest of the nation and of 
the Navy Department,” and as to the propriety of con- 
tinuing that system or the abandoning of it by a sale 
of the boats, I am to observe that much must depend 
on the species of policy which, in the event of a war, 
may be adopted. If that event should shortly occur, 
and it is determined that a plan of operations merely 
defensive shall be pursued, there can_be no doubt that 
gunboats will aid materially, if properly stationed ; but 
if, on the contrary, our marine should be directed 
against a foreign trade, and to the convoying and pro- 
tection of our own, a system of well-armed sailing 
frigates, and smaller cruisers, would, on every princi- 
ple, be preferable in point of effect; and, comparative- 
ly, rated per gun and number of men to be employed, 
would be much less costly. It must also be observed, 
that it is only on board of vessels suited for sea service, 
that good seamen are to be formed, and that those 
calculated merely for ports, afford no opportunity for 
improvement in naval science. As to the expediency 
of selling or retaining the gunboats, reference to the 
preceding exhibits affords some information ; but I beg 
leave to remark, that nothing short of a knowledge of 
the policy which events may induce could enable me 
to give a decided opinion on this point. 

“‘The difference of the expense of keeping one or 
more frigates on our own coast, and sending them to 
the Mediterranean,” would, in my opinion, be incon- 
siderable. On our own coast, they will, especially in 
the Winter and Spring months, be subject to nu- 
merous accidents, from causes universally known, and 
not existing, it is believed, in an equal degree, in any 
other part of the world, such as frequent and sudden 
heavy squalls of wind, numerous shoals, thick fogs, and 
the irregularity of the motion of the Gulf Stream, 
which, in misty weather, renders the approach to our 
coast peculiarly hazardous. For our vessels stationed 
in the Mediterranean we should be subject to the ex- 
pense of transporting certain articles of provisions and 
naval stores, not to be obtained in that sea; but this, I 
believe, the only additional expense to which they 
would be subjected, and this expense may be more 
than counterbalanced by the accidents to which our 
vessels would be subject on our own coast, and the 
comparative cheapness of certain supplies which can 
be obtained in the Mediterranean ports ; and I am per- 
suaded that, if Congress would authorize the building 
of a suitable vessel for the transportation of provisions 
from this country to the Mediterranean, for the use of 
any of our vessels that might be stationed in that sea, 
the expense of maintaining them there would be less 
than the expense of maintaining them on our own 
coast. 

As you have not required my opinion on the expe- 





diency of sending some of our frigates to the Mediter- 
ranean, I will only venture to suggest for considera- 
tion, that we have in that seaa valuable trade at stake, 
subject to the depredations of a lawless people, whose 
dispositions might be effectually restrained by the pres- 
ence of a few vessels of respectable force; and that I 
consider professional knowledge, on the part of our 
officers, which can best be acquired abroad, as of high 
national importance. 


With respect to the expediency of modifying the 
laws in relation to the Navy Department, it appears to 
me that some alterations are necessary. 

By the act authorizing the employment of an addi- 
tional naval force, passed at the last session of Con- 
gress, it appears that the Executive is restricted from 
sending our vessels equipped under that act, beyond 
our coast. If it shall now be deemed expedient to send 
any of them to the Mediterranean, or any other foreign 
station, this restriction ought to be removed, or so mod- 
ified as to give to the Executive power adequate to 
the purpose. 

I avail myself of this occasion, respectfully to submit 
to consideration the memorial of the officers of the 
Navy, some time since presented to Congress, a copy 
of which, with copies of a letter from my predecessor 
to Mr. Montgomery, chairman of a committee of the 
House of Representatives, dated the first of April, one 
thousand eight hundred and eight, and of a letter from 
Captain Bainbridge to me, upon the same subject, are 
herewith transmitted, and marked D. Having atten- 
tively perused this memorial, I cannot withhold the ex- 
pression of my opinion that the prayer thereof is per- 
fectly reasonable. National considerations ought, sure- 
ly, to induce us to foster that just and honorable pride, 
that truly patriotic ambition, to which our navy offi- 
cers, and especially those well skilled in seamanship, 
obviously sacrifice their pecuniary interests. 

To another and not an uninteresting subject, em 
braced by the queries which you have propounded to 
me, I will also invite your serious attention. By the 
act further to amend the several acts for the establish- 
ment and regulation of the Treasury, War, and Navy 
Departments, it is provided that the commissions to 
navy agents shall not exceed one per centum, nor in 
any instance the compensation allowed by law to the 
purveyor of public supplies. The Treasury construc- 
tion of this statute will appear by the papers E. and 
F., Hftrewith sent. That construction prohibits any 
allowance, under any circumstances, for either clerk- 
hire, porters, office rent, fuel, or stationery. The whole 
receipts of the agents are confined to one per centum, 
and the produce of that per centage is limited to $2,000 
per annum. 

In our large seaport towns, and especially in Nor- 
folk, Baltimore, Philadelphia, and New York, our pur- 
chases will necessarily be extensive ; often so much so, 
as to occupy exclusively the time of the agent. In 
these places clerks must be indispensable, and porters 
highly useful ; and wherever we have an agent, it ap- 
pears to me proper that the public should allow what- 
ever the agent may reasonably pay for office rent, fuel, 
and stationery. It is not "probable that the commis- 
sions to the agents will, in any other pee than those 
mentioned, viz: Norfolk, Baltimore, Philadelphia, and 
New York, amount to two thousand dollars; and in 
neither of these places will the clear receipts of either 
of the agents amount to more than five hundred and 
fifty dollars per annum, as will more particularly ap- 
pear by the accompanying exhibit marked G. In other 
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places the commissions will not amount to as mach as | Deduct one ration per day for each officer, it 


is now given to the most common clerk in a merchant’s 
- ecounting-house. 

To make the commissions amount to two thousand 
dollars, it would require that two hundred thousand 
dollars should be disbursed ; and if an agent should 
disburse one million of dollars, or any sum exceeding 
that, the gross amount of his pay for such disburse- 
ments, is limited to two thousand dollars; the net 
amount of which cannot reasonably be calculated at 
more than five hundred and fifty dollars. 

With this view of the subject, I cannot rely 
the present agents’ continuing to hold their appoint- 
ments, or upon other fit persons accepting such ap- 
pointments, without the law in question being so mod- 
ified as to make them a reasonable allowance for their 
services, and the expenses inseparably connected with 
the discharge of their official duties. In disbursing so 
large a sum of money, as an agent must disburse, 
to entitle him to the small compensation of five hun- 
dred and fifty dollars per annum, he hazards the loss of 
ten times as much from irregularity in vouchers, erro- 
neous calculations, misinterpretation of instructions, 
for not strictly conforming in each and every purchase 
to the specific restrictions of the existing law, and from 
various causes to which the most correct men are, and 
ever will be liable, in a greater or less degree. 

The copy of a letter from General Stricker, na 
agent at Baltimore, a gentleman justly of a high stand- 
ing in society, and I am told as good an agent as could 
be procured in any country, herewith sent, and marked 
H, will explain to you his situation under the existing 
law; and other agents, of equal merit, are similarly 
situated. 

Deeming it my duty, under the latitude you have 
allowed, to be perfectly explicit and full in my com- 
munication to you upon this subject, and being sin- 
cerely anxious to manage the business of the depart- 
ment in such manner as to promote the interests of 
the nation, I trust I shall not be thought presumptuous 
when I suggest the indispensable necessity of being 
aided by able agents. 

I flatter myself, sir, with a belief that I have afforded 
the information required, and I regret that I have not 
been able to do it at an earlier. moment. 

I am, with great respect, d&e. 

PAUL HAMILTON. 

Hon. Joszen Anpzrson, Chai: . . 


C. 
Estimate of the annual expense of maintaining one 
gunboat in actual service; and of the annual ex- 


pense of maintaining twenty-four gunboats in actual 
service at New Orleans. 


One Gunboat—Pay and subsistence. 
One lieutenant commanding, fifty dollars per month, 
four rations perday -~ - - = 892 
One lieutenant, forty dollars per month, three 
rations perday - - - - - 
Two midshipmen, nineteen dollars per month, 
one ration perday- - - 
One boatswain, twenty dollars per month, 
two rations per day SO et ale - 
One gunner, twenty dollars per month, two 


699 
602 
386 


rations perday - - - - -s 386 
One steward, eighteen dollars per month, 
oneration perday- - - - - 289 








being estimated in the articles of provis- 
ions, because each officer will draw one 
ration in kind, 2,555 rations, at twenty 











cents - - - - - - 511 
$2,743 
Eight able seamen, at twelve dollars per 

month, 1,150 rations; and sixteen ordi- 

nary seamen, at eight dollars per month, 

1,536 rations - - . - - - 2,686 
Marines - - - : - - - 1,500 
Provisions - - - - - - 3,570 
Repairs,&c. - - -<+- -s 750 
Medicine and hospital stores,&e. - - 250 

$11,499 
Gay sw aoe a we BID BO 

As one gunboat will cost $11,500 per an- 
num, twenty-four gunboats will cost - $276 000 





Estimate of the annual expense of maintaining in ac- 
tual service twenty-four gunboats at New Orleans. 
One captain commanding, one hundred dol- 


lars per month, sixteen rations per day - $2,368 
Five surgeons, fifty dollars per month ~ 3,000 
One purser, forty dollars per month - - 400 

Four surgeons’ mates, thirty dollars per 
month - - - - . - - 1,440 

Five thousand one hundred and ten rations, 
at twenty cents - - - - - 1,022 
$6,510 

Annual expense of twenty-four gunboats, 
not including the above essential officers - 276,000 


Total amount of expense of twenty-four gun- 
boats in actual service at New Orleans - $284,310 


Norer.—lIn the above estimate, full crews are allowed 
to the gunboats ; but orders have been given to reduce 
the crews of the gunboats at New Orleans to a num- 
ber merely sufficient for their navigation and safety. 
The reduction is left to the commanding officer at New 
Orleans, who, from a full view of all circumstances, 
can form the most satisfactory judgment upon this 
point. We have not had time to hear from him what 
the actual reduction has been; but we may estimate 
that this reduction, from the time it shall be made, will 
reduce their annual expense to $250,000. 





Frinay, June 9. 


Mr. FRANKLIN, from the committee, reported 
the bill for extending the benefit of a drawback 
of the duties upon exportation on all gooods, 
wares, and merchandise, subject thereto, that may 
be transported by land from the port of Newport 
to the port of Boston, and from said Boston to 


‘said Newport, correctly engrossed; and the bill 


was read the third time, and passed. 

Resolved, That this bill pass, and that the title 
thereof be “An act for extending the benefit of a 
drawback of the duties upon exportation on all 
goods, wares, and merchandise, subject thereto, 
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that may be transported by land from the port of 
Newport to the port of Boston, and from said 
Newport.” 

The bill to direct the sale of gunboats was read 
the second time, and ordered to lie for consider- 
alion. 

The bill, entitled “An act to continue in force 
‘Anact declaring the assent of Congress to a 
certain act of the State of South Carolina, passed 
the 21st of December, 1804,” was read the second 


' time, and referred to Messrs. GatLLarp, GiLes, 
_ and Gitman, to consider and report thereon. 


The bill, entitled “An act supplementary to an 


' act, entitled ‘An act making appropriations for 


carrying into effect a treaty between the United 
States and the Chickasaw tribe of Indians,’ and to 
establish a land office in the Mississippi Territory,” 


_ was read the second time, and considered as in 
' Committee of the Whole; and noamendment hav- 


ing been offered, the bill was ordered to the third 


_ reading. 


Mr. Smiru, of Maryland, from the Committee 


’ to whom was referred the bill to amend and con- 


tinue in force the act, entitled “An act to interdict 
the commercial intercourse between the United 
Statesand Great Britain and France, and their de- 


_ pendencies, and for other purposes,” together with 


the amendments proposed thereto, reported a new 
draught, as a substitute for the original bill, which 
was read and considered as in Committee of the 
Whole. 

Mr. Meias, from the committee to whom was 
referred the bill, entitled “An act authorizing the 
appointment of an agent for the land office at 

askaskia, and allowing compensation to the com- 
missioners and clerk,” reported the bill amended. 

The Senate proceeded to consider the amend- 
ment, as in Committee of the Whole, and having 
agreed thereto, the President reported the bill to 
the House accordingly ; and the bill was ordered 
to a third reading as amended. 

Mr. FRANKLIN, from the committee, reported 
the amendment correctly engrossed, and the bill 
was read the third time as amended, by unani- 
mous consent, and passed. 

Mr. Gives submitted a resolution authorizing 
the President of the Senate and Speaker of the 
House of Representatives to adjourn their re- 
spective Houses, and the resolution was twice 
read by unanimous consent. On the question, 
Shall this resolution be engrossed and read a 
third time? it was determined in the affirmative. 

The following Message was received from the 
President of the United States: 

To the Senate of the United States: 

In compliance with the request of the Legislature 
of Pennsylvania, I transmit to Congress a copy of 
certain of its proceedings, communicated for the pur- 
pose by the Governor of that State. 

JAMES MADISON, 

Junx 4, 1809. 

The Message and papers were read, and or- 
dered to lie for consideration. 

The Senate resumed the consideration of the 
motion submitted yesterday, which, being amend- 
ed, was agreed, to, as follows: 

11th Con. Ist Sess.—2 
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Resolved, That a Committee of Elections be 
appointed. 

Ordered, That Messrs. Hittnouse, Gixes, 
Crawrorp, Frankuin, and Rosinson, be the 
committee. 

On motion, by Mr. HitiHovse, 

Ordered, That the eredentials of STaNLey 
Gris WOLD, appointed a Senator by the Executive 
of the State of Ohio, be referred to this committee. 





Sarurpay, June 10. 


The Senate resumed, as in Committee of 
the Whole, the bill to amend and continue in 
force the act, entitled “An act to interdict the 
commercial intercourse bet ween the United States 


,and Great Britain and France, and their depen- 


dencies, and for other purposes.” 

Ordered, That it be postponed until Monday 
next. 

Mr. Wuire presented the memorial of Michael 
Megear, and others, manufacturers of hats in the 
borough of Wilmington, and State of Delaware, 
praying that protecting measures may be adopted 
to improve and increase this branch of manufac- 
tures, and submitting the propriety of laying an ad- 
ditional duty on the importation ef hats of foreign 
manufacture, or of prohibiting the importation 
entirely ; and the memorial was read, and ordered 
to lie on the table. 

The bill, entitled “An act supplementary to an 
act, entitled ‘An act making appropriation for 
carrying into effect a treaty between the United 
States and the Chickasaw tribe of Indians,’ and 
to establish a Land Office in the Mississippi Ter- 
ritory,”’ was read the third time, and passed. 

The engrossed resolution authorizing the Presi- 
dent of the Senate and Speaker of the House of 
Representatives toadjourn their respective Houses, 
was read the third time, and the blank was filled ; 
and 

Resolved, That the President of the Senate 
and Speaker of the House of Representatives be 
authorized to adjourn their respective Houses on 
the 20th day of June instant. 





Monpay, June 12, 


On motion, by Mr. Gites, 

Resolved That a committee be appointed to in- 
quire whether it be expedient and proper, at this 
time, to make any provision by law for remitting 
the penalties and forfeitures incurred by the vio- 
lations of some of the provisions of the act, enti- 
tled “An act to prohibit the importation of slaves 
into any port or place within the jurisdiction of 
the United States, from and after the first day of 
January, in the year of our Lord one thousand 
eight hundred and eight,” so far only as relates to 
the introduction of slaves into certain ports of the 
United States, who were lately forcibly expelled 
from the island of Cuba with the French inhabit- 
ants thereof; and that the committee have leave 
to report by bill or otherwise. 

Ordered, That Messrs. Gites, BrapLey, An- 
DERSON, CRawForD, and FRANKLIN, be the com- 
mittee. 
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The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
the act, entitled “An act to interdict the com- 
mercial intercourse between the United States 
and Great Britain and France, and for other 
purposes.” 

Ordered, That the further consideration thereof 
be postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill to direct the sale of gunboats. 

Ordered, That the further consideration thereof 
be postponed until to-morrow. 

Mr. GatLuarp, from the committee to whom 
was referred the bill, entitled “An act to continue 
in force ‘An act declaring the assent of Congress 
toa certain act of the State of South Carolina, 

ssed the 21st of December, 1804,” reported the 
ill without amendment. 

Ordered, Thatthis bill pass tothe third reading. 





Tuespay, June 13. 


The Presipent communicated a report from 
B. Henry Latrobe, Surveyor of the Public Build- 
ings, made in obedience to the order of the Presi- 
dent of the United States; and the report was 
read. Also, a letter from B. Henry Latrobe, 
stating the expenses incurred by fixing up a tem- 
porary Senate Chamber, with sundry vouchers; 
which were read, and referred to a select com- 
mittee, to consider and report thereon by bill or 
otherwise. 

Ordered, That Messrs. Brent, Greco, and 
Ler, be the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
the act, entitled “An act to interdict the com- 
mercial intercourse between the United States 
and Great Britain and France, and their depen- 
dencies, and for other purposes ;” and the further 
consideration thereof was postponed until to- 
morrow. 

On motion, by Mr. Lioyp, 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
Senate such information in relation to our con- 
cerns with Great Britain, as may be in possession 
of the Department of State, as he may think it 
expedient to submit to the Senate. 

Ordered, That the Secretary lay this resolution 
before the President of the United States. 

A message from the House of Representatives 
informed the Senate that the House disagree to 
the amendment of the Senate to the bill, entitled 
“An act authorizing the appointment of an agent 
for the land office at Kaskaskia, and allowing 
compensation to the commissioners and clerk,” 

The bill, entitled “An act to continue in force 
‘An act declaring the assent of Congress to a cer- 
tain act of the State of South Carolina, passed 
the 2ist day of December, 1804,” was read the 
third time, and passed. 

The Senate proceeded to consider their amend- 
ment to the bill, entitled “An act authorizing the 
appointment of an agent for the land office at 
Kaskaskia, and allowing compensation to the 
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Commissioners and clerk,” disagreed to by the 
House of Representatives; and, on motion, by 
Mr. Pope, 

Resolved That they recede from their sajq 
amendment. 

The Senate resumed the consideration of the 
bill to direct the sale of gunboats, as in Commit. 
tee of the Whole. On motion, by Mr. Branuey, 
to postpone the further consideration thereof unti| 
the first Monday in January next, it was deter. 
mined in the negative. 

On motion, by Mr. ANpeRSON, the considera- 
tion of this bill was further postponed until to- 
morrow. 





Wepnespay, June 14. 


Mr. Gixes, from the committee appointed on 
the 12th instant, on this subject, reported a bill 
for the remission of certain penalties and for- 
feitures, and for other purposes ;” and the bill was 
read, and passed to the second reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing the discharge 
of John Heard from his imprisonment,” in which 
they request the concurrence of the Senate. 

The bill was twice read by unanimous consent, 
and referred to Messrs. Leis, Waite, and Conpit, 
to consider and report thereon. 

Mr. Lets, from the committee to whom was 
referred the bill, entitled “An act authorizing the 
discharge of John Heard from his imprisonment,” 
reported the bill without amendment. 

The Senate proceeded to consider the bill as 
in Committee ol the Whole, and no amendment 
having been proposed thereto, the bill was ordered 
to the third reading. 

Mr. Luioyp submitted the following motion: 

Resolved, That the Secretary of the Senate be au- 
thorized to pay, out of the contingent fund, the expen- 
ses incurred for the funeral of Francis Masons, late 
a Senator of the United States, whenever the same 
shall have been allowed and certified by the Committee 
of Arrangement. 





Tnurspay, June 15. 


The bill for the remission of ‘certain penalties 
and forfeitures, and for other purposes, was read 
the second time, and the further consideration 
thereof postponed until to-morrow. 

Mr. Reep gave notice that he should to-morrow 
ask leave to bring ina bill to change the post 
route from Annapolis to Rockhall, by Baltimore 
to Rockhall. 

The bill, entitled “An act authorizing the dis- 
charge of John Heard from his imprisonment,” 
was read the third time, and passed. 

The Senate resumed the consideration of the 
motion submitted yesterday ; and 

Resolved, That the Secretary of the Senate be 
authorized to pay, out of the contingent fund, the 
expenses incurred for the funeral of Francis 


Ma pong, late a Senator of the United States, | 


whenever the same shall have been allowed and | 


certified by the Committee of Arrangement. 
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Jone, 1809. 


Ceili aiascemneeste 

Mr. Hittaovse, from the Committee of Elec- 
tions, to whom were referred the credentials of 
SranLey Griswo p, Esq., appointed {a Senator 
of the United States by the Executive of the 
State of Ohio, made report: Whereupon, 

Resolved That Sraniey Griswo tp, appointed 
by the Governor of the State of Ohio, as a Senator 
of the United States, to fill the vacancy occasioned 
by the resignation of Eowarp Tirrtn, is entitled 
to his seat. 











Fripay, June 16. 


The following Message was received from the 
President of the United States: 

To the Senate of the United States : 

In compliance with the resolution of the Senate of 
the 13th instant, I transmit extracts from letters from 
Mr. Pinkney to the Secretary of State, accompanied by 
letters and communications to him from the British 
Secretary of State for the foreign department; all of 
which have been received here since the last session of 
Congress. 

To these documents are added a communication 
just made by Mr. Erskine to the Secretary of State, 
and his answer. JAMES MADISON, 

June 15, 1809. 


The Message and papers were read, and ordered 
to lie for consideration, and three hundred copies 
thereof printed for the use of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill for the remission of certain pen- 
alties and forfeitures, and for other purposes; and 
on motion, by Mr. Reep, to expunge the second 
section, as follows: 


“And be it further enacted, That any owner of any 
such slave may have and exercise the same rights of 
ownership over the same as ifthe act aforesaid had 
never been passed, until the Legislatures of the several 
States and Territories thereof, within which any such 
slave ur slaves may have been brought as aforesaid, 
shall have disposed of the same according to the pro- 
visions of the act aforesaid :”’ 


It was determined in the affirmative—yeas 19, 
nays 9, as follows: 


Yxas—Messrs. Bayard, Condit, Franklin, German, 
Gilman, Goodrich, Gregg, Griswold, Hillhouse, Lam- 
bert, Leib, Lloyd, Mathewson, Parker, Pickering, Reed, 
Smith of New York, Thruston, and White. 

Nayrs—Messrs. Anderson, Bradley, Brent, Crawford, 
Gaillard, Giles, Pope, Turner, and Whiteside. 


On the question, Shall this bill be engrossed 
and read a third time? it was determined in the 
affirmative—yeas 20, nays 5, as follows: 

Yras—Messrs. Anderson, Bradley, Brent, Condit, 
Crawford, Franklin, Gaillard, German, Giles, Gilman, 
Gregg, Griswold, Lambert, Leib, Pope, Smith of New 
York, Thruston, Turner, White, and Whiteside. 

Nars—Messrs. Bayard, Goodrich, Hillhouse, Lloyd, 
and Pickering. 

Mr. Brent gave notice that he should, to- 
morrow, ask leave to bring in a bill to appropri- 
ate certain public grounds in the city of Wash- 
— for the erection of public baths. 

he Senate resumed as in Committee of the 
Whole, the bill to direct the sale of gunboats. 
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Ou motion, by Mr. ANDERSON, it was agreed 
that this bill be recommitted to a select committee; 
and Messrs, ANDERSON, TURNER, and Hittuouse, 
were appointed the committee, further to consider 
and report thereon. 

The Senate resumed, as in Committee of the 
Whole the bill to amend, and continue in force 
the act, entitled “An act to interdict the com- 
mercial intercourse between the United States 
and Great Britain, and France, and their depen- 
dencies, and for other purposes.” 

Oa motion, by Mr. Wuirs, the further consid- 
eration thereof was postponed until to-morrow. 

Mr. Brent submitted the following motion: 

Resolved, That the petition of Richard Bland Lee, 
presented at the last session of Congress, praying com- 
pensation for injuries committed on his property near 
Harper’s Ferry, by the officers and agents of the United 
States, be referred to the Secretary of War, to examine 
the allegations thereof, and report to the next session 
of Congress a special statement of facts thereon, par- 
ticularly the extent and value of the trespasses alleged 
to have been committed, with his opinion thereon. 

Mr. Reep asked and obtained leave to bring in 
a bill to change the post route from Annapolis to 
Rockhall, by Baltimore to Rockhall; and the bill 
was read, and by unanimous consent, it was read 
a second time, and referred to Messrs. Reep, 
Wuirte, and Braptey, to consider and report 
thereon. 





Satrurpay, June 17. 


Mr. Reep, from the committee to whom was 
referred the bill to change the post route from 
Annapolis to Rockhall, by Baltimore to Rock- 
hall, reported the bill without amendment. 

The Senate proceeded to consider the bill as 
in Committee of the Whole, and no amendment 
having been proposed thereto, on the question, 
Shall this bill be engrossed and read a third time? 
it was determined in the affirmative. 

Mr. Brent asked and obtained leave to bring 
in a bill to appropriate certain public grounds in 
the City of Washington for the erection of pub- 
lic baths; and the bill was read, and passed to 
the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill to amend and continue in force 
the act, entitled “An act to interdict the commer- 
cial intercourse between the United States and 
Great Britain and France, and their dependen- 
cies, and for other purposes ;” and the President 
reported the bill to the House amended. On the 
question, Shall this bill be engrossed, and read a 
third time as amended ? it was determined in the 
affirmative. 

Mr. Frankutn, from the committee, reported 
the bill for the remission of certain penalties and 
forfeitures, and for other purposes, correctly en- 
grossed ; and the bill was read the third time. 

On motion, by Mr. HtLLuouse, 

Ordered, That this bill be postponed until 
Monday next. 

Mr. Fran«uin, from the committee, reported 
the bill to change the post route from Annapolis 
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to Rockhall, by Baltimore to Rockhall, correctly | Reed, Robinson, Smith of New York, Thruston, Tur. ) 


cugrosacs 5 and the bill was read the third time, 
and the blank filled with “ 15th of July.” 

- Resolved, That this bill pass, and that the title 
thereof be “An act to change the post route from 
Anpapelis to Rockhall, by Baltimore to Rock- 


Monpay, Jane 19. 


On motion by Mr. Gigs, 


Resolved, That the President. of the United States 
be requested to cause to be laid before the Senate such 
information as he may deem proper to communicate 
respecting the unfortunate exiles lately expelled from 
the Island of Cuba, and who may have arrived or are 
expected to arrive within the jurisdiction of the United 
States; and, also, respecting any propositions which 
may have been made to him by the Minister Plenipo- 
tentiary of France, for the purpose of facilitating the 
removal of any of the said exiles, with their slaves 
and other effects, from the United States, to any place 
within the dominions of France. 

Ordered, That the Secretary lay this resolu- 
tion before the President of the United States. 

The Senate resumed the third reading of the 
bill for the remission of certain penalties and for- 
feitures, and for other purposes. 

Ordered, That it be referred to Messrs. Gites, 
Anperson, CrawrorD, FRANKLIN, and Hitt- 
HOUSE, to consider and report thereon. 

Mr. Anverson, from the committee to whom 
was referred the bill to direct the sale of gun- 
boats, reported the bill with an amendment. 

Mr. Brent gave notice that he should, to-mor- 
row, ask leave to bring in a bill supplementary to 
an act, entitled “ An act authorizing the erection 
of a bridge over the river Potomac, within the 
District of Columbia.” ‘ 

The bill to appropriate certain public ground 
in the city of Washington for the erection of pub- 
lic baths, was read the second time, and consid- 
ered as in Committee of the Whole, and amend- 
ed; and the President having reported the bill to 
the House accordingly, on the question, Shall 
this bill be engrossed and read a third time as 
amended ? it was determined in the affirmative. 

The Presipenrt laid before the Senate a letter 
from the Secretary of War, containing three 
statements of contracts made by the Secretary of 
War and the Purveyor of Public Supplies in the 
year 1808, in pursuance of the act of the 21st of 
April, 1808 ; and the letter and statements were 
read, and ordered to lie for consideration. 

The bill to amend and continue in force the 
act, entitled “An act to interdict the commercial 
intercourse between the United States and Great 
Britain and France, and their dependcncies, and 
for other purposes,” was read the third time. 

On the question, Shall this bill pass? it was 
determined unanimously in the affirmative—yeas 
29, as follows: 

Yxuas—Messrs. Anderson, Bayard, Brent, Condit, 
Crawford, Franklin, Gaillard, German, Giles, Gilman, 
Goodrich, Gregg, Griswold, Hillhouse, Lambert, Leib, 
Lloyd, Mathewson, Meigs, Parker, Pickering, Pope, 


ner, White, and Whiteside. 
And the title having been amended ; it was 
Resolved, That this bill pass, and that the title 
thereof, be “An act to amend and continue in 
force certain parts of the act, entitled ‘An act to 


| @ 


' 


interdict the commercial intercourse between the | 


United States and Great Britain, and France, 
and their dependencies, and for other purposes.” 





Tuespay, June 20. 


Mr. Leis submitted the following motion: 

Resolved, That a committee be appointed to inquire 
into the expediency of providing by law for the exclu- 
sion of foreign armed vessels from the ports and har- 


bors of the United States, and that the committee have 


leave to report by bill. 


| 


' 
t 


The Senate resumed, as in Committee of the | 


Whole, the bill to direct the sale of gunboats. 

On motion, by Mr. Reep, 

Ordered, That the further consideration there- 
of be postponed until the first Monday in Decem- 
ber next. ' 

Mr. Brent, from the committee to whom were 
referred the letter and report of B. H. Latrobe, 


June, 1809, | 





reported a bill making an appropriation to finish | 


and furnish the Senate Chamber, and for other 
purposes; and the bill was twice read by unani- 
mous consent, and considered as in Committee of 
the Whole. On the question, Shall this bill be 
engrossed and read a third time? it was deter- 
mined in the affirmative. 

The following Message was received from the 
Presipent OF THE Unitrep Srares: 


To the Senate of the United States: 

In compliance with the resolution of the Senate of 
the 19th instant, I transmit such information as has 
been received respecting exiles from Cuba, arrived or 
expected within the United States; also, a letter from 
General Turreau, connected with that subject. 

JAMES MADISON. 

June 20, 1809, 

The Message and papers were read, and re- 
ferred to.the committee appointed on the bill for 
the remission of certain penalties and forfeitures, 
and for other purposes, to consider and report 
thereon. 

The bill to appropriate certain public ground 
in the City of Washington for the erection of 
public baths was read the third time; and, on 
motion to postpone the further consideration 
thereof until the first Monday of December next, 
it was determined in the affirmative—yeas 15, 
nays 13, as follows: 

Yxuas—Messrs. Anderson, Condit, Franklin, Gail- 
lard, German, Gilman, Gregg, Griswold, Hillhouse, 
Lambert, Mathewson, Pickering, Robinson, Smith of 
New York, and Turner. 

Naxs—Messrs, Bayard, Brent, Crawford, Giles, 
Goodrich, Leib, Lloyd, Meigs, Pope, Reed, Thruston, 
White, and Whiteside. 

Mr. Brent asked and obtained leave to bring 
in a bill supplementary to an act, entitled “An act 
authorizing the erection of a bridge over the river 
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Potomac, within the District of Columbia ;” and 
the bill was read, and passed toa second reading. 

Mr. Ltoyp gave notice that he should, to-mor- 
row, ask leave to bring in a bill authorizing the 
accounting officers of the Treasury Department 
to give credit to certain collectors of customs for 
allowances paid by them to the owners and crews 
of fishing vessels. 

Mr. Frank win, from the committee, reported 
the bill making an appropriation to finish and fur- 
nish the Senate Chamber, and for other purposes, 
correctly engrossed; and the bill was read the 
third time by unanimous consent; and the blanks 
having been filled, 1st, “fifteen thousand,” 2d, 
“ sixteen hundred” — 

Resolved, That this bill pass, and that the title 
thereof be “An act making appropriation to finish 
and furnish the Senate Chamber, and for other 
purposes.” 





Wenpnespay, June 21. 


Mr. Gives, from the committee to whom were 
referred the bill for the remission of certain pen- 
alties and forfeitures, and for other purposes, and 
the Message of the President of the United States 
respecting exiles from Cuba, reported the bill 
amended. 

Ordered, That the consideration thereof be 
postponed until to-morrow. 

The bill supplementary to an act, entitled “An 
act authorizing the erection of a bridge over the 
river Potomac, within the District of Columbia,” 
was read the second time, and on motion, by Mr. 
Lets, the further consideration thereof was post- 
poned until the first Monday in December next. 

Mr. Luoyp asked and obtained leave to bring 
in a bill authorizing the accounting officers of the 
Treasury Departmeat to give credit to certain 
collectors of the customs br allowances paid by 
them to the owners and crews of fishing vessels ; 
and the bill was twice read by unanimous con- 
sent, and referred to Messrs. Lioyp, Lers, and 
ANDERSON, to consider and report thereon. 

Mr. Geran presented the petition of John R. 
Murray and William Ogden, merchants, under 
the firm of John Murray and Sons, praying to be 
allowed the benefit of drawback on a quantity of 
Havana sugars exported, for reasons mentioned 
in their petition; which was read, and referred 
to Messrs. German, Greoe, and Luioyp, to con- 
sider and report thereon. 

The Senate resumed the consideration of the 
motion submitted yesterday, that a committee be 
appointed to inquire into the expediency of pro- 
vee by law for the exclusion of foreign armed 
vessels from the ports and harbors of the United 
States ; and, on motion by Mr. Reep to postpone 
the consideration thereof until the first Monday 
in December next, it was determined in the neg- 
ative—yeas 9, nays 19, as follows: 

Yxas—Messrs. Bayard, German, Gilman, Goodrich, 
Hillhouse, Lloyd, Pickering, Reed, and White. 

Nars—Messrs. Anderson, Brent, Condit, Crawford, 
Franklin, Gaillard, Giles, Gregg, Griswold, Lambert, 
Leib, Mathewson, Meigs, Parker, Pope, Robinson, 
Smith of New York, Turner, and Whiteside. 
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Resolved, Thata committee be appointed to in- 


quire into the expediency of providing by law for 
the exclusion of armed vessels from the ports and 
harbors of the United States; and that the com- 
mittee have leave to report by bill. 


Ordered, Tixat Messrs. Lets, CRawrorb, GILEs, 


ANDERSON, and Pops, be the committee. 


A message from the House of Representatives 


informed the Senate that the House have passed 
a bill, entitled “An act supplementary to the act, 
entitled ‘An act making further provision for the 
support of Roe credit, and for the redemption 
of the publi 

concurrence of the Senate. 
resentatives have passed a resolution for the oP 
pointment of a committee on their part, jointly 
with such committee as may be appointed on the 
part of the Senate, to have the direction of the 
money appropriated to purchase books for the use 
of the library of the United States, 


request the 


¢ debt,” in which ney 
ouse of Rep- 


The 


The bill brought up for concurrence was read, 


and passed to the second reading. 


The Senate proceeded to consider the resolu- 


tion of the House of Representatives for the ap- 
pointment of a committee to have the direction 
of the money appropriated to purchase books for 


the use of the library, and concurred therein; 


and Messrs. THruston, Gites, and Greaa, were 
appointed the committee. 


The Senate resumed the consideration of the 
motion made the 16th instant; and, 

Resolved, That the petition of Richard Bland 
Lee, presented at the last session of Congress, 
praying compensation for injuries committed on 

is property, near Harper’s Ferry, by the officers 
and agents of the United States, be referred to 
the Secretary of War, to examine the allegations 
thereof, and report to the next session of Con- 

ress a special statement of facts thereon, particu- 
arly the extent and value of the trespasses al- 
leged to have been committed, with his opinion 
thereon. 





Tnrurspay, June 22. 


Mr. Luioyp, from the committee to whom was 
referred the bill authorizing the accounting offi- 
cers of the Treasury Department to give credit 
to certain collectors of the customs for allowances 
paid by them to the owners and crews of fishing 
vessels, reported the bill without amendment. 

The Senate proceeded to consider the bill as in 
Committee of the Whole, and no amendment 
having been proposed thereon, on the question, 
Shall this bill be engrossed and read a third time ? 
it was determined in the affirmative. 

The bill, entitled “An act supplementary to the 
act, entitled ‘An act making further provision for 
the support of public credit, and for the redemp- 
tion of the public debt,” was read the second 
time, and referred to Messrs. Luoyp, ANDERSON, 
and CRAwFoRD, to consider and report thereon. 

The Senate resumed, as in Committee of the 
Whole, the bill for the remission of certain pen- 
alties and forfeitures, and for other purposes ; and 
the President having reported the bill to the 
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House amended, on the question, Shall this bill 
be engrossed and read a third time as amended ? 
it was determined in the affirmative. 

Mr. Franxuin, from the committee, reported 
the bill correctly engrossed, and it was read the 
third time by unanimous consent, and the blank 
filled with “fifteen thousand.” 

Resolved, That this bill pass, and that the title 
thereof be “An act for the remission of certain 
penalties and forfeitures, and for other purposes.” 

Mr. Franxkuin, from the committee, reported 
the bill authorizing the accounting officers of the 
Treasury Department to give credit to certain 
collectors of the customs for allowances paid by 
them to the owners and crews of fishing vessels, 
correctly engrossed; and the bill was read the 
third time by unanimous consent. 

Resolved, That this bill pass, and that the title 
thereof be “An act authorizing the accounting 
officers of the Treasury Department to give credit 
to certain collectors of the customs for allowances 
paid by them to the owners and crews of fishing 
vessels.” 

Mr. Pore gave notice that he should to-morrow 
ask leave to bring in a bill freeing from postage 
all letters and packets from Thomas Jefferson. 

A message from the House of Representatives 
informed the Senate that the House concur in 
the resolution empowering the President of the 
Senate, and Speaker of the House of Representa- 
tives, to adjourn their respective Houses on the 
20th instant, with an amendment, to wit: to ia- 
sert the 28th instead of the 20th, in which they 
request the concurrence of the Senate. 

The Senate proceeded to consider the said 
amendment, and concurred therein. 

Mr. Luioyp gave notice that he should to-mor- 
row ask leave to bring in a bill to authorize the 
Secretary of the Treasury, in certain cases, to 
remit the penalties and forfeitures on vessels ar- 
riving in the United States from France, her 
colonies or dependencies. 





Fripay, June 23. 


Mr. Pore gave notice that to-morrow he should 
ask leave to ve in a bill in addition to the act 
to regulate the laying out and making a road 
from Cumberland, in the State of Maryland, to 
the State of Ohio. 

Mr. Pore obtained leave to bring in a bill free- 
ing from postage all letters and packets from 
Thomas Jefferson; and the bill was read, and 
passed to the second reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making appropriations for 
defraying the expense of stationery, printing, and 
all other contingent expenses of the Senate and 
House of Representatives, during the present ses- 
sion of Congress, and an additional appropria- 
tion for the purchase of books, maps, and charts, 
for the library of Congress ;” also, a bill, entitled 
“An act concerning the Naval department ;” in 
— bills they request the concurrence of the 

enate. 


Foreign Armed Vessels. 
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The bills last mentioned were read, and passed 
to the second reading. 

The bill, entitled “An act making appropria- 
tions for defraying the expense of stationery, 
printing, and all other contingent expenses of the 
Senate and House of Representatives, during the 
present session, and an additional appropriation 
for the purchase of books, maps, and charts, for 
the Library of Congress,” was read the second 
time by unanimous consent, and referred to 
Messrs. Frankuiin, Greca, and Gives, to con- 
sider and report thereon. 

The bill, entitled “An act concerning the Naval 
Establishment,” was read the second time, by 
unanimous consent, and referred to Messrs. Bay- 


ARD, Gites, and Luioyp, to consider and report | 


thereon. 


Mr. Lioyp, from the committee to whom was 
referred the bill, entitled “ An act supplementary 
to the act, entitled ‘An act making further pro- 
vision for the soprent of public credit, and for the 
redemption of the public debt,” reported amend- 
ments; which were read. 


FOREIGN ARMED VESSELS. 


Mr. Lets, from the committee, appointed on 
the 20th instant, to inquire into the expediency of 
providing by law for the exclusion of foreign 
armed vessels from the ports and harbors of the 
United States, made report; which was read, as 
follows: 


“ That, in the opinion of this committee, such an 
interdiction is within the just and neutral rights of the 
United States, and, under other circumstances, would 
be highly expedient and proper. So long as a neu- 
tral nation shall confine itself to strict measures of 
impartiality, allowing no benefit to one belligerent, not 
stipulated by treaty, which it shall refuse to another, 
no cause whatever is afforded for exception or com- 
plaint. The right to admit an armed force into a 
neutral territory, belongs exclusively to the neutral ; 
and when not guarantied by treaty, as is oftentimes 
the case, such admission compromits the neutrality of 
the nation, which permits to one belligerent alone 
such an indulgence. 


“ As a measure of safety as well as peace, it is in- 
cumbent upon the United States to carry into effect 
such a provision. So long as we are without a com- 
petent force to protect our jurisdiction from violation, 
and our citizens from outrage, and our flag from insult, 
so long ought no asylum to be given, but in distress, 
to the armed vessels of any nation. The committee 
will not bring into view the many injuries and insults 
which the United States have sustained from the hos- 
pitable grant of their ports and harbors to belligerents ; 
nor the facility which has thereby been afforded to 
them to lay our commerce under contribution. It is 
sufficient to remark, that great injuries have been sus- 
tained, and that imperious duty requires arrangements 
at cur hands to guard our country in future from simi- 
lar aggressions. 


“The United States are, at this moment, under no 
obligation to withhold restraints, within their power, 
upon the admission of foreign armed vessels into their 
ports; but the committee are too strongly impressed 
with the propriety of avoiding any legislative inter- 
ference at this time, which, by any possibility, might be 
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construed into a desire to throw difficulties in the way | rectly engrossed, and the bill was read the third 
of promised and pending negotiations. They are de-| time by unanimous consent, and the title amended. 


sirous that a fair experiment may be made to adjust 
our differences with the two belligerent nations, and 
that no provisions be interwoven in our laws which 
shall furnish a pretext for delay, or a refusal to yield 
to our just and honorable demands. . 

“Calculating that the overtures which have been 
made by Great Britain will be executed in good faith, 
the committee are willing to believe that the stipulated 
arrangements will be of such a character as to guard 
our flag from insult, our jurisdiction from aggression, 
our citizens from violation, and our mercantile pro- 
perty from spoliation. Under these impressions, which 
the committee have stated as briefly as possible, they 
beg leave to submit to the consideration of the Senate 
the following resolution, viz: 

“ Resolved, That the further consideration of the 
subject be postponed until the next session of Con- 
gress.” 





Sarurpay, June 24. 


The bill freeing from postage all letters and 
packets from Thomas Jefferson was read the sec- 
ond time, and considered as in Committee of the 
Whole; and no amendment having been pro- 
posed, on the question, Shall this bill be engrossed 
and read a third time? it was determined in the 
affirmative. 

Mr. Frank in, from the committee to whom 
was referred the bill, entitled “ An act making 
appropriations for defraying the expense of sta- 
tionery, printing, and all other contingent ex- 
penses of the Senate and House of Representa- 
tives, during the present session of Congress, and 
an additional appropriation for the purchase of 
books, maps, and charts, for the Library of Con- 
gress,” reported an amendment to the bill. 

On motion, by Mr. ANbERSON, to expunge the 
second section of the bill, as follows: 


“ And be it further enacted, That, in addition to the 
sum of one thousand dollars annually appropriated by 
the act of February twenty-one, one thousand eight 
hundred and six, for the term of five years thereafter 
ensuing, there be, and the same hereby is, appropri- 
ated, a further annual sum of four thousand dollars for 
the purchase of books, maps, and charts, for the Li- 
brary of Congress, to be paid out of any moneys in the 
Treasury, not otherwise appropriated, to be expended 
under the direction of a joint committee of three mem- 
bers of the Senate and three members of the House of 
Representatives, to be appointed every session of Con- 
gress, during the continuance of this appropriation.” 


It was determined in the affirmative—yeas 17, 
nays 10, as follows: 

Yras—Messrs. Anderson, Condit, Franklin, Ger- 
man, Gregg, Lambert, Leib, Mathewson, Meigs, Par- 
ker, Pickering, Pope, Reed, Robinson, Smith of New 
York, Turner, and Whiteside. 

Nays—Messrs. Bayard, Crawford, Gaillard, Giles, 
Gilman, Goodrich, Hillhouse, Lloyd, Thruston, and 
White. 

And the Presipent reported the bill to the 
House as amended. 

Ordered, That this bill pass toa third reading. 

Mr. FRANKLIN reported the amendment cor- 


Resolved, That this bill pass as amended. 

The Senate resumed, as in Committee of the 
Whole, the amendment reported by the select 
committee to the bill, entitled “ An act supple- 
mentary to the act, entitled ‘ An act making fur- 
ther provision for the support of public credit, and: 
for the redemption of the public debt.” 

Ordered, That the further consideration thereof 
be postponed until Monday next. 

Mr. Frankuin, from the committee, reported 
the bill freeing from postage all letters and pack- 
ets from Thomas Jefferson, correctly engrossed ; 
and the bill was read the third time by unani- 
mous consent, and passed. 

Mr. Pope asked and obtained leave to bring mm 
a bill in addition to the “Act to regulate the fay- 
ing out and making a road from Cumberland, in 
the State of Maryland, to the State of Ohio;” 
and the bill was read, and passed to the second 
reading. 





Monpay, June 26. 


The Vice Presipent being absent, the Senate 
proceeded to the election of a President pro tem- 
pore, as the Constitution provides; and the hon- 
orable ANDREW GreaGG was elected. 

Ordered, That the Secretary wait on the Presi- 
dent of the United States, and acquaint him that 
the Senate have, in the absence of the Vice Pres- 
ident, elected the honorable Anprew Greco 
President of the Senate pro tempore. 

Ordered, That the Secretary make a like com- 
munication to the House of Representatives. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the select 
committee to the bill, entitled “An act supple- 
mentary t6 the act, entitled ‘An act making fur- 
ther provision for the support of public credit, 
and for the redemption of the public debt ;” and 
the President reported to the House that the 
Committee of the Whole had disagreed to the 
said amendments, but that they had agreed to 
amend the bill. 

On motion, by Mr. Luoyp, to add a new sec- 
tion to the bill, as follows: 


“Sec. 2. And be it further enacted, That the Sec- 
retary of the Treasury be, and he is hereby, empow- 
ered, from and after the passing of this act, until the 
first day of January next ensuing, with the approba- 
tion of the President of the United States, to borrow, 
on the credit of the United States, a sum not exceed- 
ing three millions five hundred thousand dollars, when- 
ever, in his opinion, it may be expedient to borrow 
said sum, or any part thereof, in order to provide for 
the expenses of Government. And that for the more 
fully carrying into effect the objects of this act, the 
same powers, regulations, and restrictions, which ap- 
ply to loans made by the Commissioners of the Sink- 
ing Fund, under the tenth section of the act, entitled 
‘An act making further provision for the support of 
public credit, and for the redemption of the public 
debt,’ be, and the same are hereby, vested in, and im- 
posed on, the Secretary of the Treasury. Andit shall 
be lawful for him to make any loan or loans hereby 
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authorized of the Bank of the United States, anything 
in the act, entitled ‘An act to incorporate the subscri- 
bers to the Bank of the United States,’ to the contrary 
notwithstanding:” 


It was determined in the negative—yeas 3, 
mays 25, as follows: 

Yzas—Messrs. Goodrich, Hillhouse, and Lloyd. 

Naxs—Messrs. Anderson, Bayard, Brent, Condit, 
Crawford, Franklin, German, Giles, Gilman, Gregg, 
Griswold, Lambert, Leib, Mathewson, Meigs, Parker, 
Pickering, Pope, Reed, Robinson, Smith of New York, 
Thruston, Turner, White, and Whiteside. 

On the question, Shall this bill pass to a third 
reading as amended? it was determined in the 
affirmative—yeas 18, nays 10, as follows: 

Yzsas—Messrs. Anderson, Brent, Condit, Franklin, 
Giles, Gregg, Griswold, Lambert, Leib, Mathewson, 
Meigs, Parker, Pope, Robinson, Smith of New York, 
Thruston, Turner, and Whiteside. 

Nars—Messrs. Bayard, Crawford, German, Gil- 
man, Goodrich, Hillhouse, Lloyd, Pickering, Reed, 
‘and White. 

_Mr. Bayarp, from the committee to whom 
was referred the bill, entitled “An act concerning 
the Naval Establishment,” reported the bill with- 
out amendment. 

The Senate proceeded to consider the bill, as 
in Committee of the Whole, and no amendment 
having been proposed thereto, the bill was or- 
dered to the third reading. 

On motion, the bill was read the third time by 
unanimous consent, and passed. 

The bill in addition to the “Act to regulate the 
laying out and making a road from Cumberland, 
in the State of Maryland, to the State of Ohio,” 
Was read the second time, and considered as in 
Committee of the Whole ; and the President hav- 
ing reported the bill to the House amended, on 
the question, Shall this bill be engrossed and read 
a third time as amended? it was détermined in 
the affirmative. 

Mr. German, from the committee to whom was 
referred the petition of John Murray and Sons, 
reported that the consideration thereof be post- 
poned until the first Monday of December next; 
and the report was agreed to. 





Tuespay, June 27. 


Mr. Fran«.in, from the committee, reported 
the bill in addition to the act to regulate the lay- 
ing out and making a road from Cumberland, in 

‘the State of Maryland, to the State of Ohio, cor- 
rectly engrossed ; and the bill was read the third 
time, and passed. 

The bill, entitled “ An act supplementary to the 
act, entitled ‘An act making further provision for 
the support of public credit, and for the redemp- 
tion of the public debt,” was read the third time 
as amended. 

On motion, by Mr. Hittuovss, to postpone the 
further consideration thereof until the first Mon- 
day in November next, it was determined in the 
negative—yeas 9, nays 15, as follows: 

Yxuas—Messrs. Bayard, German, Gilman, Goodrich, 
Hillhouse, Lloyd, Pickering, Reed, and White. 


Naxs—Messrs. Anderson, Brent, Condit, Franklin 
Giles, Gregg, Griswold, Lambert, Meigs, Parker, Pope, 
Robinson, Smith of New York, Thruston, and White. 


side. 


Ordered, That the further consideration of this 
bill be postponed until to-morrow. 





Wepnespay, June 28. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled * An act to amend and continue ip 
force certain parts of the act, entitled ‘An act to 
interdict the commercial intercourse bet ween the 
United States and Great Britain and France, and 
their dependencies, and for other purposes,” with 
amendments, in which they request the concur- 
rence of the Senate. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “An act to amend and continue in 
force certain parts of the act, entitled ‘An act to 
interdict the commercial intercourse between the 
United States and Great Britain and France, and 
their dependencies, and for other purposes ;” and 
concurred therein. 

The Senate resumed the third reading of the 
bill, entitled “An act supplementary to the act, 
entitled ‘An act making further provision for the 
support of public credit, and for the redemption 
of the public debt.” 

On the question, Shall this bill pass as amend- 
ed? it was determined in the affirmative—yeas 
17, nays 9, as follows: 


Yxas—Messrs. Anderson, Brent, Condit, Franklin, 
Gaillard, Giles, Gregg, Lambert, Leib, Mathewson, 
Meigs, Parker, Pope, Robinson, Smith of New York, 
Turner, and Whiteside. 

Nars—Messrs. Bayard, Crawford, German, Gilman, 
Hillhouse, Lloyd, Pickering, Reed, and White. 

Resolved, That this bill pass with amendments. 

Mr. GatLvarp presented the petition of John 
Rinaldi, praying to be exonerated from the pen- 
alty of the act prohibiting the importation of 
slaves, for reasons mentioned in the petition; 
which was read. 

The Presipent laid before the Senate a letter 
from B. H. Latrobe, respecting arrangements in 
the new Senate Chamber; which was read. 

On motion, by Mr. Lioyp, 

Resolved, That a committee be appointed to 
take into consideration the letter of B. H. La- 
trobe, of this date, and to give such directions 
respecting the finishing of the new Senate Cham- 
ber as they may judge will best promote the con- 
venience of the Senate; and 

Ordered, That Messrs, LLoyp, TurusTon, and 
ANDERSON, be the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act to suspend for a limited 
time the recruiting service,” with an amendment, 
in which they request the concurrence of the Sen- 
ate. They have passed the bill, entitled “ An act 
for the remission of certain penalties and forfeit- 
ures, and for other purposes,” with amendments, 
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in which they desire the concurrence of the 
te. 

a8 Senate proceeded to consider the amend- 

ment of the House of Representatives to the bill, 

entitled “ An act to suspend for a limited time the 

recruiting service ;” and concurred therein. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
pill, entitled “ An act for the remission of certain 

enalties and forfeitures, and for other purposes;” 
and concurred therein. : 

The Senate then adjourned to six o’clock this 


evening. 
Siz o’clock in the Evening. 


A message from the House of Representatives 
informed the Senate that they have passed a bill, 
entitled “An act authorizing the discharge of 
Joseph Wilkinson, jun., from his imprisonment;” 
in which they request the concurrence of the 
Senate. 

The bill brought up for concurrence was read 
three times by unanimous consent, and passed. 

Resolved, That Messrs. Pore and Brent be a 
committee on the part of the Senate, with such 
as the House of Representatives may join, to 
wait on the President of the United States, and 
notify him that, unless he may have any further 
communications to make to the two Houses of 
Congress, they are ready to adjourn. 
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Ordered, That the Secretary acquaint the 
House of Representatives therewith, and request 
the appointment of a committee on their part. 

A message from the House of Representatives 
informed the Senate that the House have ap- 
pointed a committee on their part, to wait on the 
President of the United States, and notify him of 
the intended recess of Congress. 

Mr. Pope, from the committee, reported that 
they had waited on the President of the United 
States, who informed them that he had no further 
communications to make to the two Houses of 
Congress. 

On motion, by Mr. Turuston, that the Secre- 
tary of the Senate be authorized to pay, out of 
the contingent fund of this House, to Tobias 
Simpson, Elkanah Henley, and Henry Miller, the 
sum of twenty-five dollars each, in addition to 
their usual compensation: it was objected to by 
Mr. Pickering, as against the rule. 

A message from the House of Representatives 
informed the Senate that the House, having fin- 
ished the business before them, are about to ad- 
journ. 

Ordered, That the Secretary inform the House 
of Representatives that the Senate, having finish- 
ed the business before them, are about to adjourn. 
The Secretary having performed that duty, the 
PRESIDENT adjourned the Senate, to meet on the 
fourth Monday of November. 
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PROCEEDINGS AND DEBATES 


OY THB 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE FIRST SESSION OF THE ELEVENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, MAY 22 1809. 


Monpay, May 22, 1809. 


This being the day appointed by law for the 
meeting of the present session, the following 
members of the House of Representatives ap- 
peared, produced their credentials, and took their 
seats, to wit: 


From New Hampshire—Daniel Blaisdell, John C. 
Chamberlain, William Hale, Nathaniel A. Haven, and 
James Wilson. 

From Massachusetts—Ezekiel Bacon, William Bay- 
lies,. Richard Cutts, William Ely, Gideon Gardner, 
Barzillai Gannett, Edward St. Loe Livermore, Benja- 
min Pickman, junior, Josiah Quincy, Ebenezer Sea- 
ver, William Stedman, Jabez Upham, Joseph B. Var- 
num, and Laban Wheaton. 

From Rhode Island—Richard Jackson, junior, and 
Elisha R. Potter. 

From Connecticut—Epaphroditus Champion, Sam- 
uel W. Dana, John Davenport, Jonathan O. Mosely, 


Timothy Pitkin, junior, Lewis B. Sturges, and Benja- | 


min Tallmadge. 

From Vermont—William Chamberlin, Martin Chit- 
tenden, Jonathan H. Hubbard, and Samuel Shaw. 

From New York—James Emott, Jonathan Fisk, 
Barent Gardenier, Thomas R. Gold, Herman Knick- 
erbacker, Robert Le Roy Livingston, John Nicholson, 
Peter B. Porter, Ebenezer Sage, Thomas Sammons, 
John Thompson, Uri Tracy, and Killian K. Van 
Rensselaer. 

From New Jersey—Adam Boyd, James Cox, Wil- 
liam Helms, Jacob Hufty, Thomas Newbold, and 
Henry Southard. 

From Pennsylvania—William Anderson, David 
Bard, Robert Brown, William Crawford, William 
Findley, Robert Jenkins, Aaron Lyle, William Milnor, 
John Porter, John Rea, Matthias Richards, John Russ, 
George Smith, Samuel Smith, and Robert Whitehill. 

From Maryland—John Brown, John Campbell, 
Charles Goldsborough, Philip B. Key, Alexander Mc- 
Kim, John Montgomery, Nicholas R. Moore, Roger 
Nelson, and Archibald Van Horn. 

From Virginia—Burwell Bassett, William A. Bur- 
well, Matthew Clay, John Dawson, John W. Eppes, 
James Breckenridge, Thomas Gholson, junior, Peter- 
son Goodwyn, Edwin Gray, John G. Jackson, Walter 


Jones, Joseph Lewis, junior, John Love, Thomas New- 
ton, John Randolph, John Roane, Daniel Sheffey, John 
Smith, James Stephenson, and Jacob Swoope. 

From North Carolina—Willis Alston, junior, James 
Cochran, Meshack Franklin, James Holland, Thomas 
Kenan, William Kennedy, Nathaniel Macon, Archi- 
bald McBride, Lemuel] Sawyer, Richard Stanford, and 
John Stanley. 

From South Carolina—Lemuel J. Alston, William 
Butler, Joseph Calhoun, Robert Marion, Thomas 
Moore, John Taylor, and Robert Witherspoon. 

From Georgia—William W. Bibb, Howell Cobb, 
Dennis Smelt, and George M. Troup. 

From Kentucky—Henry Crist, Joseph Desha, Ben- 
jamin Howard, Richard M. Johnson, Matthew Lyon, 
and Samuel McKee. 

From Tennessee—Pleasant M. Miller, and John 
Rhea. 

From Ohio—Jeremiah Morrow. 


ELECTION OF SPEAKER, &c. 


A quorum, consisting of a majority of the 
whole number, being present, the House proceed- 
ed, by ballot, to the choice of a Speaker. 

Messrs. N. R. Moore, Currs, and Porter, 


| were appointed tellers of the votes. 


ann 


Mr. N. R. Moors reported that the result of 
the ballot was, that there were— 

For Joseph B. Varnum,60; Nathaniel Macon, 
36; Timothy Pitkin, junior, 20; Roger Nelson, 
1; C. W. Goldsborough, 1; blank ballots, 2. 

Mr. Varnom having 60 votes, it was submitted 
to the decision of the House by the tellers whe- 
ther the blank ballots could be considered as 
votes; if not, there being but 118 votes, Mr. 
Varnoum having 60, had a majority. 


Mr. W. A.ston conceived that there could be 
no doubt on the subject; that blank pieces of 
paper could not be considered as votes. He in- 
stanced the case which occurred in the famous 
balloting for President in the year 1801 ; at which 
time, after a number of ballotings, the State of 
Maryland, which was divided, gave in four blank 
votes, and thus decided the election. 
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Mr. Macon thought there could be no question 
on the subject; he also recollected the case of 
the Presidential election instanced by his col- 
league, and was of opinion that blank ballots 
could not be counted. He hoped that the gentle- 
man from Massachusetts (Mr. Varnum) would 
be conducted to the Chair. 

Mr. Ranpovps said this was no ordinary ques- 
tion which the House were about to determine, 
at the instance of his friend, (Mr. Macon,) in 
his opinion, in a very irregular manner; and Mr. 
R. said that he was certain, if his friend were 
not himself implicated in the question, he would 
have been one of the last men in the House to 
give such a decision against himself; but perhaps 
this was a peculiarity in his friend’s character. 
Are we, —_— (said Mr. R.) to have a 
Speaker of the House of Representatives with- 
out any election? The committee have not re- 
ported that one of the persons voted for had a 
majority of the whole number of votes given; on 
the contrary, they have expressly reported that 
no one had a majerity. And will the House 
consent in this manner to choose a Speaker to 
preside over this body, and perhaps eventually 
over the destinies of this nation ?7—for perchance 
the Speaker might become President of the Uni- 
ted States. With respect to the precedent in the 
case of the election of the President of the Uni- 
ted States, there was not, he said, the smallest 
analogy between the two cases. What was that 
case? It was on a question whether or not there 
should exist in this country a Government, that 
this device had been used, after some forty of 
fifty ballotings. In order to give a President to 
the United States, certain gentlemen had thought 
proper not to vote at all. But, said Mr. R., is time 
now so precious? Is the Secretary of the Pres- 
ident of the United States knocking at the door 
for admittance? Is the enemy at the gate? Is 
there not time, I beseech you, gentlemen, to pro- 
ceed in the regular mode to the election of our 
officers? Or, shall we, to avoid the trouble of 
writing a name twice, establish a precedent, 
which, if established, may put an end to this 
Government, which is founded on the principle 
that the majority shall govern? Mr. R. said he 
was more free in expressing his ideas, because he 
believed that a second ballot would not affect the 
result ; and he put it to his friend (Mr. Macon) 
to say whether G himself would consent to take 
the Chair on the vote of a minority. He said he 
knew him too well; he would not consent to it. 
He conceived that there was no question before 
the House, that they had not elected their Speak- 
er; and that it was their business to proceed to 
an election. They were certainly competent, he 
said, to elect the officers of their own body ; and 
he hoped they would do it more majorum—after 
the fashion of their ancestors. 

Mr. Sranrorp denied that the case which had 
been cited from the Presidential election in 1801 
had any bearing on the present question. That 
was a case in which, a State being divided, one- 
half the representation voted blank, and left to 
the other half of the representation the right of 
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voting for the State. As, at the same time, a 
gentleman now from Kentucky, (Mr. Lyon.) 
then the only representative present from Ver- 
mont, had, by his single vote, his colleague being 
absent, decided the vote of that State, he thought 
there was no analogy. . 

Mr. Ranpotpn moved that the House proceed 
to ballot a second time for Speaker. 

The Clerk having put the question, it was car- 
ried—67 to 43, 

Mr. Macon said he certainly felt a sense of 
gratitude towards those who had voted for him; 
but he should be obliged to them to vote for some 
other person. He had rather remain on the floor 
of the House than be placed in the Chair. He 
had experienced the difficulties of the situation; 
besides, by an illness during last winter, his lungs 
had been so affected that he did not feel himself 
adequate to the task. As his declining the situa- 
tion might be unexpected to some gentlemen, to 
accommodate them he would ask a postpone- 
ment of the ballot for a time. He considered 
the office of Speaker of the House as one of the 
most honorable in the nation. Perhaps none was 
more so, after that of President and Vice Presi- 
dent. Notwithstanding this, were there a proba- 
bility of his being chosen, he must decline being 
placed in the Chair. 

Mr. Stranrorp moved to postpone a farther 
balloting until two o’clock—Negatived ; six gen- 
tlemen only rising in the affirmative. 

The House then proceeded to a further ballot ; 
and Mr. N. R. Moore reported the result to be: 

For Mr. Varnum, 65; Mr. Macon, 45; Mr. 
Pitkin, 6; Mr. Howard, 1; Mr. Nelson, 1, and 
Mr. Goldsborough, 1. 

Mr. Varnum having a majority of votes was 
declared elected, and conducted to the Chair; 
whence he addressed the House as follows: 


“ Gentlemen of the House of Representatives : 
“The continued manifestation of the national con- 
fidence in me, expressed by the Representatives of the 
eople on this occasion, fills my heart with grateful sensi- 
bility. In obedience to the call of my country, I ac- 
cept the office assigned me, and will endeavor to dis- 
charge the duties of it according to the best of my 
abilities, and agreeably to the wishes of the House.” 


The Speaker having been sworn, the oath to 
support the Constitution of the United States 
was by him administered to the members, by 
States. 

The House then proceeded to the choice of a 
Clerk, by ballot. The votes having been counted, 
there were— 

For Patrick Magruder, 63; Daniel Brent, 38; 
Nicholas B. Van Zandt, 14; William Lambert, 
7, and Mr. Scott, 1, 

Mr. Magruder having a majority of votes, was 
declared to be re-elected. 

Mr. Georce PoinpexTer having appeared and 
produced his credentials, as the Delegate from the 
Mississippi Territory of the United States, the 
oath was administered to him by the Speaker. 

Mr. Macon, from the joint committee appoint- 
ed to wait on the President of the United States, 
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reported that the committee had performed the 


_ signified that he would make a communication 
to Congress to-morrow at twelve o’clock. 


' forming the House that that body was formed, 
' and ready to proceed to business; and that they 


inform him that they were ready to receive any 
communication he might have to make. 


_ orders for the present session, until otherwise di- 
— rected by the House. 


| number was 122, of which Thomas Dunn had 
80. He was therefore declared to be re-elected. 


) necessary to fix on some hour at which we shall 
| meet; that hour heretofore has been eleven; but, 
- as the mornings are now long, as some of the 


| would prefer an earlier hour, and therefore offer 


_ Vincent Marruews; from Pennsylvania, Dan- 
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service assigned to them, and that the President 
A message was received from the Senate, in- 


had appointed a committee to wait on the Presi- 
dent of the United States, in conjunction with 
such committee as the House should appoint, to 


On motion of Mr. J. G. Jackson, a committee 
was appointed to act with the committee of the 
Senate. Messrs. Macon and Jackson were 
named as the committee. 

On motion of Mr. Houvanp, it was resolved, 
that the rules and orders of the House in exist- 
ence at the last session, should be the rules and 


The House, after hearing a memorial from 


' Joseph Wheaton, stating his services, and pray- 
' ing a reinstatement in the office of Sergeant-at- 


Arms, from which he had been ejected, proceeded 
to the choice of a Sergeant-at-Arms. The whole 


On balloting for a Doorkeeper, the whole num- 
ber of votes was 116, of which Thomas Claxton 
had 115. He was therefore declared re-elected. 

On balloting for an Assistant Doorkeeper, there 
were— 

For Benjamin Burch, 68; Jesse Edwards, 50. 

Mr. Burch was therefore elected. 

Mr. Dawson.—Before we adjourn, it will be 


reasons which caused the present session have 
probably ceased, as the select committees will 
have but little to do, and every gentleman must 
be anxious to end the session and return home, I 


the following resolution: 


Resolved, That unless otherwise directed, the hour 
of meeting during the present session shall be at ten 
o’clock in the forenoon. 


Agreed to, 52 to 39; and the House adjourned. 





Tvuespay, May 23. 


Several other members, to wit: From Massa- 
chusetts, Samus, Tacoart; from New York, 


16L Heister; and from North Carolina, Josers 
Pearson ; appeared, produced their credentials, 
were qualified, and took their seats. 
The Journal of yesterday’s proceedings having 
been read— 
Mr. RanpoLPH moved to amend it, so as to re- 
cord the precise state of the two. ballots fora 
Eproker, with a view to a correct understanding 
of the case, if it should ever be drawn into pre- 
cedent hereafter. 
After a discussion of nearly two hours on the 


Standing Committees. 
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subject of the decision of yesterday, and the 
analogy betwixt it and the case of the Presiden- 
tial election of 1801, Mr. RANDoLPH’s motion was 
agreed to—ayes 70. 


The Speaker laid before the House several 


letters from the Governor of the State of Virginia, 
enclosing certificates of the election of the Rep- 
resentatives of that State in the Eleventh Con- 
gress of the Uniied States. 


Ordered, That the said certificates, together 


with the credentials of the members of the House 
from the several States and Territories, be referred 
to the Committee of Elections. 


Resolved, That the Clerk of this House cause 


the members to be furnished, during the present 
session, with three newspapers to each member, 
such as the members, respectively, shall choose, 


to be delivered at their lodgings; and that if any 
member shall choose to take any newspaper other 
than a daily paper he shall be furnished with as 
many of such papers as shall not exceed the price 
of a daily paper. 

The Message of the President of the United 
States was received, agreeably to the intimation 
given by the President yesterday to. the commit- 
tee appointed to wait on him. The Message 
having been read, was referred to a Committee of 
the whole House on the state of the Union, and 
5,000 copies ordered to be printed of the Message, 
with the documents accompanying it. [See Sen- 
ate proceedings of this date, ante page 11, for this 
Message. } 

A message was received from the Senate pro- 
posing the appointment of two Chaplains of dif- 
ferent denominations, to interchange weekly be- 
tween the two Houses. The proposition was 
concurred in—ayes 81. 


STANDING COMMITTEES. 


Mr. W. Aston moved that the standing com- 
mittees of the House, viz: the Committee of 
Ways and Means, Commerce and Manufactures 
Public Lands, Claims, Elections, Revisal and 
Unfinished Business, and of the District of Co- 
lumbia, be now appointed. 

Mr. Lyon moved to amend the motion by in- 
serting at the end of it, the words “by ballot.” 
The reasons which he assigned for this motion 
were, that the course proposed by it would be 
more respectful to the nation; and that the per- 
sons so appointed would feel a greater responsi- 
bility tothe House. He declared that he should 
have made the same motion, had the person for 
whom he had voted been elected to the Chair— 
having no personal views in proposing it. 

Mr. GaRDENIER supported the motion. He 
was in favor of it on the principle of this Gov- 
ernment, that the many ruled, in contradistinc- 
tion to that of monarchical or aristocratical Gov- 
ernments, where one or a few bore sway. He 
thought it consistent with the republican mode of 
proceeding and thinking proper for this country, 
that on all practical occasions this rule should be 
regarded where the many were as competent as 
the few or the one, and without meaning the least 
disrespect to the present Speaker, he conceived 








59 
H. or R. 


HISTORY OF CONGRESS. 


Standing Committees. 





60 


May, 1809. 


ne 





that the members of this House were as compe- 
tent to choose their own organs as the Speaker, 
whoever might fill the Chair. 


Mr. Lyon’s motion for amendment was nega- 
tived, by yeas and nays—67 to 41, as follows: 

Yeas—Burwell Bassett, William W. Bibb, Daniel 
Blaisdell, John Campbell, John C, Chamberlain, Wil- 
liam Chamberlin, Matthew Clay, Howell Cobb, James 
Cochran, John Dawson, James Emott, John W. Eppes, 
Barent Gardenier, Thomas R. Gold, Edwin Gray, N; - 
thanie! A. Haven, Daniel Heister, James Holland, 
Robert Jenkins, Walter Jones, Thomas Kenan, Philip 
B. Key, Herman Knickerbacker, Joseph Lewis, jun., 
Robert Le Roy Livingston, Matthew Lyon, Vincent 
Matthews, Archibald McBride, Pleasant M. Miller, 
William Milnor, Joseph Pearson, John Randolph Lem- 
uel Sawyer, Daniel Sheffey, Samuel Smith, Richard 
Stanford, John Stanley, James Stephenson, Archibald 
Van Horn, Killian K. Van Rensselaer, and Laban 
Wheaton. 

Nars—Lemuel J. Alston, Willis Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Adam Boyd, 
James Breckenridge, John Brown, William A. Burwell, 
William Butler, Joseph Calhoun, Epaphroditus Cham- 
pion, James Cox, William Crawford, Henry Crist, 
Richard Cutts, Joseph Desha, William Findley, Jona- 
than Fisk, Meshack Franklin, Barzillai Gannett, Gid- 
eon Gardner, Thomas Gholson, jr., Peterson Goodwyn, 
Benjamin Howard, Jacob Hufty, John G. Jackson, 
Richard M. Johnson, William Kennedy, John Love, 
Aaron Lyle, Nathaniel Macon, Robert Marion, Sam- 
uel McKee, John Montgomery, Thomas Moore, Jere- 
miah Morrow, Roger Nelson, Thomas Newbold, Thos. 
Newton, John Nicholson, Benjamin Pickman, jun., 
John Porter, Peter B. Porter, Josiah Quincy, John 
Rea of Pennsylvania, John Rhea of Tennessee, Mat- 
thias Richards, John Roane, John Ross, Ebenezer 
Sage, Thomas Sammons, Ebenezer Seaver, Samuel 
Shaw, George Smith, John Smith, Henry Southard, 
William Stedman, Lewis B. Sturges, Jacob Swoope, 
Samuel Taggart, Benjamin Tallmadge, John Taylor, 
John Thompson Uri Tracy, Robert Whitehill, and 
Robert Witherspoon. 


Mr. Macon, in the course of some observations 
on the motion for appointing the standing com- 
mittees, declared that he should vote for it under 
the impression that the House would at this time 
proceed on general business, and thus avoid a 
meeting in the winter, except the public service 
should particularly call for it. Such a course 
would be a saving of the public money, and also 
a convenience to the members of Congress. If 
it were intended merely to take up those subjects 
expressly recommended, he could not see the pro- 

riety of appointing the standing committees. 

e made a number of observations going to show 
that frequent and long sessions not only increased 
the public expense, but would prevent those who 
were best fitted for the public service, particularly 
in the Southern and Western States, from con- 
senting to serve as Representatives. The Con- 
stitution, he said, had wisely provided that on any 
emergency Congress might be convened by proc- 
lamation. Without bringing into question the 
subject of confidence, every man must have suf- 
ficient confidence in the Executive to believe that 


lic service required it. He therefore was in fayo; 
of going through the unfinished business at this 
time, and intermitting the usual winter session, 
unless some extraordinary oceasion should re. 
quire the aid of Congress. 

Mr. W. Aston said that for himself he was 
opposed to having a long session at this time, 
and yet he believed it would be necessary to ap. 
point Committees of Ways and Means and of 
Commerce and Manufactures. He believed thar 
the good of the nation required that Congress 
should not make a long session, for they were not 
possessed of sufficient information to act on sev. 
eral important questions. No one, however, would 
say that each one of these committees might no 
be wanted for the dispatch of business. 

Mr. Lyon was for going on with the business 
now. At this season of the year he said more 
business could be done in one month, than could 
be done in three months in the winter, when the 
days were so short, and gentlemen, instead of at- 
tending to business, were warming themselves at 
the fire. 

Mr. Austron’s motion for appointing the com- 
mittees, was carried without a division. 

Whereupon, the following standing Commit- 
tees were appointed, viz. 

Committee of Elections—Mr. Finpury, Mr. 
Cuay, Mr. Srurces, Mr. Troup, Mr. Tay or, 
Mr. Van Renssecaer, and Mr. GANnnerrT. 

Committee of Claims—Mr. Jounson, Mr. Sza- 
ver, Mr. Burver, Mr. Pirxtn, Mr. Rozert 
Brown, Mr. Jones, and Mr. STaney. 

Committee of Commerce and eee 
Mr. Newron, Mr. Dana, Mr. Marion, Mr. Courts, 
Mr. Mumrorp, Mr. Jonn Porter, and Mr. Mc- 
Kim. 

Committee of Ways and Means—Mr. Eprrts, 
Mr. Wixuis Auston, Mr. Tatimapeg, Mr. Mont- 
comery, Mr. Bacon, Mr. Rea of Pennsylvania, 
and Mr Haven. 

Committee on the Public Lands—Mr. Morrow, 
Mr. Goopwyn, Mr. Biss, Mr. Exry, Mr. Boyo, 
Mr. Howarp, and Mr. Sammons. 

Committee of Revisal and Unfinished Business 
—Mr. Souruarp, Mr. Ricwarp Jackson, and 
Mr. Suaw. 

Committee of Accounts—Mr. Nicuoias R. 
Moors. Mr. Strepman, and Mr. MILnor. 

Committee for the District of Columbia—Mr. 
Love, Mr. Houuanp, Mr. Van Horn, Mr. Lem- 
vet J. Auston, Mr. Newsoitp, Mr. Samueu 
Smirn, and Mr. GarDENIER. 

Committee on the Post Offices and Post Roads— 
Mr. Ruea of Tennessee, Mr. Heims, Mr. Tuompr- 
son, Mr. Desna, Mr. Kenan, Mr. Catnoon, Mr. 
Smet, Mr. Morrow, Mr. Davenport, Mr. Cuit- 
TENDEN, Mr. Gotpsporouen, Mr. Waireni.t, 
Mr. Porrer, Mr. Joun Smitu, Mr. Urnam, Mr. 
Witson, and Mr. Barb. 





Wenpnespay, May 24. 


Another member, to wit: Gurvon S. Mumrorp, 
from New York, appeared, produced his creden- 


he would convene Congress together if the pub-' tials, was qualified, and took his seat. 
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Message and documents be printed for the use of the 
members of Congress.” 


A motion was made by Mr. Joan G. Jackson, 
to amend the Journal o or by inserting, 
after the refereace of the Message from the Pre- 
sident of the United States, the following order: 

“ Ordered, That five thousand copies of the said 


And the question being taken thereupon, it was 


- resolved in the affirmative. 


Mr. Bacon presented a petition of Charles Tur- 


: ner, junior, of the district of Plymouth, and State 


of 


assachusetts, praying that William Baylies, 


- one of the members returned to serve in this 
- House for the State of Massachusetts, may be de- 


clared not duly elected, and that he may be ad- 
mitted to a seat in the House as the Representa- 


tive in the place of the said William Baylies, 
- whose election and return he declares to be illegal. 


Mr. Bacon also presented a petition of sundry 


inhabitants of the said district of Plymouth, pray- 
_ ing that the above named petitioner, Charles Tur- 
' ner, junior, may be admitted to his seat in the 


_ House, he being, in their opinion, fairly, legally, 


and constitutionally elected.—T he petitions were 
referred to the Committee of Elections. 

A message from the Senate informed the House 
that the Senate have elected the Reverend Mr. 
Witmer, Chaplain to Congress, on their part. 


REDUCTION OF THE ARMY. 


Mr. Ranpotpn said he rose for the purpose of 
making two motions, the nature and tendency of 
which he took occasion to explain. It would be 
perceived that, in his Message, the President of 
the United States had, with great delicacy and 
propriety, as it might be conceived, omitted giv- 
ing any Opinion on some of our important na- 
tional concerns. But, from the silence observed, 
it might perhaps be inferred, that it was not simi- 
lar to that which he trusted was the opinion of a 
majority of this House and of Congress. He 
said he alluded particularly to that part of the 
President’s Message, in which he spoke on the 
subject of the late augmentation of our standing 
army. It would be recollected by many present, 
that,on a former occasion, a motion had been 
made in the House for the purpose of arming and 
equipping the whole body of the militia of the 
United States. It would also be recollected that 
the very limited appropriation of only two hun- 
dred thousand dollars made for that object, grew 
out of the very large appropriation made for this 
standing army and for gunboats—for at that time 
(the session before the last) the additional appro- 
priation on account of the Navy had not been 
made. He believed that the people of the United 
States generally—he spoke particularly in refer- 
ence to those whom he had the honor to repre- 
sent—were not satisfied with the disposition at 
that time made of the public resources. He be- 
lieved that they were not content, and never 
would be, to see a standing army fully equipped, 
armed, and. disciplined, while the militia, our 
natural resource against internal as well as ex- 
ternal enemies, remained unarmed and defence- 
less. I know, said he, that I speak the sentiments 
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of those whom I represent, and I have no cause 
to believe that it is not the general sentiment of 
the country; that the most popular act with 
which the present Administration could follow 
up the very popular measure which has so mate- 
rially changed the state of the foreign relations of 
this country, would be to put down the standing 
army of the United States, and arm the militia. 
I know it, sir. And when I speak of puttin 

down the standing army of the United States, 

very well know how the general opinion is, nor 
do I presume myself to differ from that opinion, 
that we ought to have some regular force for gar- 
risoning the posts on our frontier, and preventing 
collisions between our frontier settlers and the 
aboriginal savages. I feel myself, as it were, on 
the brink of opening a question, which, for the 
present, I will nottouch. My idea is this, sir, that 
if ever we are to have a respectable regular force, 
we must, to use a phrase common in our new set- 
tled country, begin again from the stump. The 
old levy will notdo. I believe that I have proofs 
in my possession of the fact, that the old army 
will not do. I speak particularly with reference 
to testimony taken down verbatim, of which I 
presume seven or eight literal copies are in pos- 
session of different gentlemen of different politi- 
cal persuasions—testimony before the grand jury 
at Richmond, which found a true bill against 
Aaron Burr, Herman Blannerhasset, &c., which 
testimony I never brought with me to this place 
till now, and which can be collated and compared 
by others. It will prove that the old army is rot- 
ten to the core; that it is not the safe depositary 
of the sword of this nation; that intrigue and 
corruption had cankered it to the very heart. 
Under these circumstances, as we have raised an- 
other army, it is left to the wisdom of Congress 
to say which of the two it will put down. Mr. 
R. said he presumed it would be in the power of 
the House, if part of the army was to be dis- 
banded, to retain such as were most trustworthy. 
He was not sufficiently conversant in military mat- 
ters to decide that question. This much he knew, 
that it was in evidence before the grand jury at 
Richmond, and elsewhere, he believed, and the 
impression was produced by the evidence of the 
Commander-in-Chief and his witness, Dunbaugh, 
that one of the officers, viz: the person who com- 
manded at Fort Massac, was the tool of Aaron 
Burr; and yet Mr. R. said he had subsequently 
seen an address—and he did not wish to make 
any charge against this person; he would not 
condemn him upon such testimony, much less 
unheard—an address from this very officer and 
others, approbatory of the conduct of the Com- 
mander-in-Chief ; and he had seen this very offi- 
cer appointee, he presumed with the approbation 
of the Commander-in-Chief, to a higher com- 
mand. What were they to think of the Com- 
mander-in-Chief, when he came forward and 
stated what he believed, and fortified it by the 
testimony of a witness on whom he relied, going 
to prove that a particular officer was an accom- 
plice of Aaron Burr; and when they saw that 
very officer putting his name to an address of ap- 








63 
H. or R. 








probation to the Commander-in-Chief, and after- 
wards promoted in the Army? What could they 
conceive but that it was a commutation of so 
much solid pudding for so much empty praise ? 
Again: Mr. R. said it had been in proof before 
that jury that the officer who had commanded at 
Chickasaw Bluff was so far implicated as to per- 
mit Aaron Burr to take arms from the public 
arsenal at that place for his expedition. The 
name of the officer he said he could not recollect. 
In short, he repeated agaiu to the House, that if 
the grand jury had been governed by the impres- 
sions made upon them by the testimony laid be- 
fore them, they would have been of opinion that 
scarcely a man in the Army was exempt. Even 
those who would not agree to file a bill against 
the Commander-in-Chief for misprision of treason, 
believed that though A or B might stand clear, 
there were few who were not the tools of the 
Commander-in-Chief or Aaron Burr, for the two 
were so closely identified through the transaction, 
that it was scarcely possible to separate them. 
The object of his first motion, then, was a reduc- 
tion of the Army generally, which he should 
attempt, were he certain that every man, down to 
the meanest individual in that Army, was like 
Cesar’s wife, not only guiltless, but unsuspected. 
It had also for its objeet the giving an opportu- 
nity to the Government of the United States to 
separate the sound from the unsound part of the 
present Army, which might reduce it to the num- 
ber at which it stood when the late President of 
the United States came into office. 


The other motion which Mr. R. had to make, 
he said, was in relation to a subject to which he 
thought the attention of the House ought to be 
drawn. When the late Administration had come 
into power, it had been in quality of reformers. 
Their object was to sweep with the besom of 
scrutiny every part of this Government. He 
thought it due to the character of every adminis- 
tration that a scrutiny into its money transac- 
tions should take place. A motion on this sub- 
ject, made at the first session of the seventh Con- 

ress, would be well recollected; and when Mr. 
oleott went out of office, Mr. R. said he believed 
that he had invited an inquiry into the state of 
the Treasury. Mr. R. said he should therefore 
move the folowing: 


Resolved, That the troops raised under the act of 
the twelfth of April, one thousand eight hundred and 
eight, entitled “An act to raise, for a limited time, an 
additional military force,” be immediately disbanded ; 
and that the balance of appropriation remaining unex- 
pended in relation to the same, and any balance of 
appropriation for gunboats which may remain unex- 
pended, be applied towards arming and equipping the 
whole body of the Militia of the United States. 

Resolved, That a committee be appointed to inquire 
and report whether moneys drawn from the Treasury 
since the third of March, one thousand eight hundred 
and one, have been faithfully applied to the objects for 
which they were appropriated, and whether the same 
have been regularly accounted for; and to report, like- 
wise, whether any further arrangements are necessary 
to promote economy, enforce adherence to Legislative 





HISTORY OF CONGRESS. 64 
Reduction of the Army. 


May, 1809, 





restrictions, and secure the accountability of persons 
entrusted with public money. 

The House agreed to consider these motions, 
by yeas and nays, unanimously—116 members 
voting. 

Mr. Eppes suggested the propriety of the gen- 
tleman’s modifying his first motion so as to meet 
the ideas expressed by himself, viz: that more 
confidence was to be placed in the new than in 
the old army. At present his resolution went to 
retain the old army and disband that in which he 
placed most confidence. He had rather have 
seen a general resolution that the Army should 
have been reduced toacertain number of men, 
Such a mode of procedure would give an oppor- 
tunity of selecting those which were most proper 
to retain. As to the second resolution, Mr. E, 
conceived it to clash with the powers of the Com- 
mittee of Ways and Means, whose duties he 

uoted from the rules of the House. The gen- 
tleman from Virginia cannot have forgotten that, 
in the year 1802, on this very subject, I submit- 
ted a resolution almost in the same words. He 
was at that time at the head of the Committee 
of Ways and Means, and my motion was opposed 
by him and overruled by the House on the ground 
that it was on a subject exclusively appropriated 
7 rules of the House to the Committee of 

ays and Means. I assure the gentlemen, how- 
ever, that though I would adhere to the rules of 
the House, yet were there any specified case of 
expenditure in which he supposed the laws had 
been violated and money improperly drawn, | 
should not have the slightest objection to the 
resolution taking that form, that he may have an 
opportunity of investigating the subject fully. 

Mr. Ranpovpa said he felt himself called up 
by what had fallen from the gentleman on his 
right. He said he was not unapprized of the ex- 
istence of the Committee of Ways and Means, 
whose duty it was to inquire into this subject; 
nor was he unapprized of the same fact at the 
time (the 14th December, 1801) when his friend 
from Maryland, (Mr. Nicnouson,) then, but no 
longer—to his great regret and the detriment 
of the public—a member of this House, made a 
motion, from which the present was copied ver- 

im. Iwas then chairman of the Committee 
of Ways and Means, and yet saw no impropriety 
in the motion. With due deference to the gen- 
tleman from Virginia, and his memory too, I 
think he has not exactly recollected the motion 
which he made on a former occasion, and which 
he says was overruled. This, however, is but of 
little moment. I recollect perfectly well the gen- 
tleman’s making a motion which did imply, if 
anything, a want of confidence in the Committee 
of Ways and Means, and that | opposed the mo- 
tion on that ground. But I had thought, sir, that 
a precedent from the first session of the sixth 
Congress, the first under the late Presidency— 
that a precedent from those days would not be 
rejected Ae these. The Committee of Ways and 
Means were appointed on the 7th day of Decem- 
ber. On the Monday following, one week after 
precisely, a motion was made by Mr. NicHo.son 
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that a committee be appointed to inquire and re- 
rt, &c. And it was ordered that Mr. N., and 


_ another gentleman, both, at the same time, mem- 


bers of 


the Committee of Ways and Means, 


- should, with others, compose that committee. I 
am very unwell, sir; and will conclude what I 
have to say at this time by observing, that if the 


ast SES 


_ mistaken. 


gentleman supposes me to be electioneering for 
the place of chairman of a committee, he is much 
If I have ambition, it flies at nobler 
game. And, again: the state of my health, and 
articularly of my eyes, would unfit me from act- 


ing on any committee where much writing was 


necessary, even if I had interest enough with the 
Chair to be appointed on such a committee, for 
certainly I had contemplated, in case the SPEAKER 
should put me on either of the committees which 


_ I hope will grow out of my own motions, to re- 
quest to be excused from serving, for it is a lam- 
 entable fact, that, while I was quoting the Jour- 
nal a few minutes ago, I could scarcely see to 


read it.. As to any particular instance of malver- 
sation of public money, 1 do not pretend to say 


- that I know of none, because, at the last session, 


_ I recollect that I brought some such matters be- 


fore the House. I certainly suspect others; and 
though I might act as an humble assistant to a 
committee to point their inquiries that way or the 
other, it would be impossible for me to undertake 
business where much writing was involved, and 
more especially where figures were necessary. 
Mr. Eppes said he was sorry, on this subject, 
to occupy the time of the House. He had only 
performed a duty in saying what had already 
fallen from him. The gentleman had stated the 
fact correctly, but he should have recollected that 
it was long after the adoption of Mr. Nicuot- 
son’s resolution that this duty had been espe- 


cially assigned to the Committee of Ways and 


Means; it was not till after that famous investi- 
gating committee had made their report. As to 
any imputation or indirect attack on the motives 
of the gentleman from Virginia, I am above it. 
In my conduct in public and private life, it is 
always my wish, it always has been, and ever 
will be my wish, to extend to every one that civ- 
ility which one gentleman owes to another. And 
I never have in these walls wounded the feelings 
of any man except circumstances justified it, 
nor ever will. 

Mr. Ranpotrn said he well recollected the 
time at which the alteration had been made in 
the rule for appointing a Committee of Ways 
and Means. But he asked, whether the rule was 
not before sufficiently broad to have enabled the 
Committee of Ways and Means to go into every 
research which the investigating motion pointed 
to? Butagain: Does the gentleman from Virginia 
remember, notwithstanding that very rule was 
quoted at the time he made his motion, he did 
pertinaciously persist in support of it, as the jour- 
nals, I believe, will show? It is equally my de- 
sire, with the gentleman from Virginia, or any 
other, to avoid hurting the feelings of those with 
whom I have always the honor, and sometimes 
the pleasure, toact. But it will be recollected by 

11th Con. Ist Sess.—3 
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my colleague, (Mr. Epres,) that the state of 
things to which he alludes was materially differ- 
ent from the present. The committee of inves- 
tigation, out of which this new rule for the Com- 
mittee of Ways and Means grew, had made their 
report. The examination into the state of the 
departments was finished ; the Augean stable was 
in a manner cleansed, and the task remaining to 
be performed was more within the compass of 
the powers of the Committee of Ways and Means, 
burdened as it is with other important business. 
Another thing I may be permitted to name with- 
out wounding the feelings of the gentleman from 
Virginia, certainly without intending to do so. 
The person who filled the chair of the Commit- 
tee of Ways and Means, at that time, was not a 
person whom apy considerations of delicacy could 
affect. I was not in the House this morning 
when the Journal was read, but I conceive the 
worthy gentleman from Virginia, (Mr. Epres,) 
to be the chairman of the present Committee of 
Ways and Means, because I saw a paper handed 
from the Clerk to him. I would ask him, sir, if 
I am not acting towards him with peculiar deli- 
cacy in raising another committee to investigate 
the transactions of an Administration with whom 
that gentleman was so intimately and so deli- 
cately connected ? 

A motion having been made to refer these reso- 
lutions to a Committee of the Whole— 

Mr. Macon said he could not see the object of 
referring the first motion at all. Where was the 
propriety of referring a motion for inquiring into 
a particular subject? He was in favor of the 
object of the motion, thinking it a good rule to 
establish, that, whenever a President went out of 
office, a committee should be appointed to itives- 
tigate the money transactions of his Adminis- 
tration. When General WasnineTon went out 
of office there was no such committee appointed ; 
and, indeed, it might be admitted as truth that 
he was considered as anexception. No single in- 
dividual thought of a scrutiny into his conduct ; 
he was considered a man of all parties. When 
Mr. Adams went cut, a committee was appointed 
to examine into the money transactions of his 
Administration. The time was come, Mr. M. 
said, when a majority, holding the same princi- 
ples as the Administration whose term of service 
has just expired, should inquire into its money 
transactions. Shall we not do to ourselves that 
whieh we did to others? I think it right in all 
cases to investigate; and when I say this, I feel 
no hesitation in saying that the nation will never 
be blessed with such another Administration as 
the last. When a man goes out of office, not- 
withstanding the existence of the Committee of 
Ways and Means, I would appoint a committee 
solely to that object. It is a sort of ordeal which 
every man ought to undergo. Some nation, of 
which I have read, had a law to try their chiefs 
after they were dead. When a man goes out of 
office he is politically dead ; and I would establish 
it as a rule never (o be departed from, that when- 
ever a man went out of oflice, there should be an 
investigation into the money transactions con- 
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ducted by him. Could anything redound more 
to the honor of a former Chief Magistrate, when 
he is again a private citizen, than to have his 
money transactions brougiit into view, and for 
that branch of the Legislature which is particu- 
Jarly the guardian of public money to say, that 
he has deserved well of hiscountry? And should 
the fact prove to be so, it would certainly add 
more to his reputation than anything which could 
be done while he was in.office. I think it a cus- 


. tom which should never be departed from. I wish 


it were apart of the national Constitution. There 
is no such thing as a perfect man in creation. 
Every man is liable to error; intention only 
makes it criminal. I would have conduct scruti- 
nized. But I cannot see the propriety of refer- 
ring this motion to a committee in the first in- 
stance. 

Mr. Ranvo.ru varied his motion so as to move 
a concurrence in the second resolution proposed 
by him, and a reference of the first to a select 
committee, with leave to report by bill, or other- 
wise. 

Mr. Lyon said he was opposed to disbanding 
the Army. Though he had been opposed to rais- 
ing so large an Army in the first instance, he was 
not for disbanding it at this moment. The peo- 
ple on the northwestern frontier, in the Territory 
of Indiana, were now alarmed for the safety of 
that country, and a regiment at least was neces- 
sary in that quarter. Should we, then, now dis- 
band the Army? He did not conceive that our 
foreign affairs were quite settled. Could they 
say that our Southern frontier was safe? That 
there was no danger there? It could not be said. 
He was pleased with the present peaceable aspect 
of affairs; but he had no idea that we ought to 
lay down our arms when the state of the whole 
world was as it now is. Thus much he would 
say to show that he was not to be carried away 
by a peace mania any more than a war mania. 

Mr. J. G. Jackson said it would be perceived 
from the Message of the President, that he had 
ealled the attention of Congress to the very sub- 
ject of the first resolution offered by the gentle- 
man from Virginia, in these words: “It will rest 
‘with the judgment of Congress to decide how 
‘far the change in our external prospects may 
‘ authorize any modifications of the laws relating 
‘to the Army and Navy establishments.” Inas- 
much as a committee would be raised on the 
Message, and the House were to have a report on 
this subject from the War. Department, without 
which they could not act understandingly, the 
motion he conceived to be premature. It nar- 
rowed the field of inquiry too much. There 
would be, if the motion were agreed to, one com- 
mittee appointed particularly to inquire into the 
propriety of a reduction of the Army, and an- 
other committee to inquire generally into the sub- 
ject of the Army. In relation to the second res- 
olution, he had no objection to it, but that it pro- 
posed usurping powers already given to the Com- 
mittee of Ways and Means. 

Mr. Ranpotpa said that he possibly might not 

. have understood the President’s Message; but 


unquestionably the President of the United States 
had not given any opinion on the subject of a 
reduction of the military force. Now, suppose 
the House were to go into a Committee of the 
Whole on the state of the Union, and the Mes. 
sage of the President was dissected secundum 
artem, cut up into various business for commit. 
tees. How much would be referred to the com. 
mittee to whom is referred “so much of the Mes. 
—_ of the President of the United States as 
relates to our Military and Naval Establish. 
ments?” What would be before them? The 
President’s opinion that the Army should be aug- 
mented, or diminished, or kept up? Nothing 
of that sort. He had said that he left it to Con. 
gress to determine what should be done with this 
matter. Woaere the President recommended any 
measure to Congress, if might be referred toa 
committee. Suppose the President had said 
something of this kind—*I forbear, gentlemen, 
to call your attention to any particular objects, 
relying on your patriotism to adopt such meas- 
ures as shall conduce to the public weal.” Would 
the House refer any particular part of it? No; 
and yet quo ad this subject, such was the late 
Message. When the President, at the session 
before the last, had called particularly for troops, 
which Mr. R. thought he had at one time done, 
the Message was referred toa committee, because 
it had an express object in view. 

Mr. R. again mentioned the motion of Mr. 
Eppes, in 1802; and observed that the gentle- 
man’s recollection of it wascorrect. It is equally 
true (said he) that disagreeable consequences 
grew out it—that my colleague persisted in say- 
ing his motion was proper, and I that it was im- 
proper; that he was for it, and I against it; and 
now I make this motion and vote for it, and he 
against it. If this prove anything, it is precisely 
that we have changed our opinions quo ad hoc, 
supposing the cases to be analogous. But they 
are notanalogous. That period was not the era of 
a new Administration of the Government of this 
country. Sure I am that there existed no con- 
nexion between the then Executive and the 
chairman of the Committee of Ways and Means 
which renders it delicate in him to make a rigor- 
ous investigation, or which might be presumed 
to arrest the chairman of the committee in the 
rigorous discharge of his duty. I have no right 
to suppose, sir, that such is the case with the 
gentleman from Virginia. But let me ask him 
if an acquittal on his verdict would operate to 
the same extent on the public mind as if on that 
of any other person? 1 wish to be distinctly un- 
derstood—it would be putting the reputation of 
the late Administration on that sort of game, 
which children call “ cross I win, pile I lose”— 
because the Administration had nothing to gain 
by an investigation so conducted. My friend 
from North Carolina (Mr. Macon) differs from 
both of us, taking a middle course, as it were, 
between us. I agree perfectly with the gentle- 
man from North Carolina as to one part of his 
declaration. Without the slightest disposition 
to create unpleasant sensations, to go back upon 
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the footsteps of the last four years, I do unquivo- 
cally say that I believe the country will never see 
such another Administration as the last; it had 
my hearty approbation for one half of its career— 
as to my opinion of the remainder of it, it has 
been no secret. The lean kine of Pharaoh de- 
voured the fat kine ; the last four years, with the 
embargo in their train, eat up the rich harvest 
of the first four; and if wehad not had some Joseph 
to have stepped in and changed the state of things, 
what would have been now the condition of the 
country? I repeat it—never has there been an 

Administration which went out of office, and left 


- the nation in astate so deplorable and calamitous 


as the last. 


And should I, having expressed this 


_ opinion, be afraid to expressit now? Let us not 
' look back sir; let the evil of the late Administra- 
_ tion be buried with it—let its good deeds alone 


_ be inscribed on its monument. 
| ward,and take especial care that no attempt to 


Let us look for- 


_ bolster up its dignity, to add lustre to its deeds, 
_ prevent us from acting with a single eye to the 


| public good. 
existed, let us begin de novo. 


As if no such Administration had 
{do most cordially 
congratulate the nation on the change which 
has taken place, and I shall be willing, I trust, to 
co-operate in every measure let it come whence 
it will, which shall be for the public good. Lam 
for putting down the standing army ; for arming 
the militia ; for ferreting out rats in the public de- 
partments. If this be done, it is immaterial by 
whom; and if faithfully performed, it is perfectly 
immaterial whether it be on a motion of myself 
or any other gentleman, or in any other way. 
Let us get the substance, and not be satisfied with 
the shadow. When I say that the saving from 
these two inordinate sources of expense (army 
and gunboats) shall be applied towards arming 
of the militia, do gentlemen suppose that I will 
be content to receive that for the full quota? No, 
sir; as one of the militia of the United States, I 
never will, so help me God! as a freeholder of 
Virginia, vote for any man, to any office, who will 
not arm every citizen in the nation capable of 
bearing arms. I consider, sir, that we have acted 
with a supineness disgraceful to a free people. 
We have been voting millions for standing ar- 
mies, millions for gunboats, millions for a navy ; 
and for arming the militia, we have voted two 
hundred thousand dollars, not twenty cents a head, 
to put a musket and bayonet into the hands of 
every man in the nation. If it be said—why do 
you not force them, as they do in the Eastern 
States, to arm themselves? My answer is this: 
If money can be wasted on standing armies, let 
us (even admitting it to be a waste) waste some 
on the owners of the soil, the real sovereigns of 
this country. We have been guilty, I repeat, of 
a supineness disgraceful, to a free people, and I 
say it without imputation on this man or that 
man, this Administration, or that. The people 
who will consent to remain unarmed whilst arms 
are put into the hands of a standing army gov- 
erned by martial law, and commanded, | will not 
say by whom, are ripe for a master. But ‘our 
people are not ripe for it—it is their contempt 


for military force, and that a which has ren- 
dered them quiet. They feel the security of 
strength, not always the best reliance. ButI will 
never rest as a member of this House, and when 
I cease to be a member as a freeholder, till I see 
the object accomplished, or in a fair way of being 
accomplished, of putting a musket into the hands 
of every man capable of bearing it. And then, 
sir, there will be no more alarms of invasions 


from Canada, of Colonel Burr oa the Southern 


frontier, norany alarm, unless indeed the peopleare 
their own worst enemies; norany more of the use 
made of Colonel Burr, and that party. We shall 
haveno more enforeing embargo laws, no more bills 
for suspending the writ of habeas corpus, no more 
new editions of the law of treason. The House 
of Hanover were called into Britain—for what ? 
To make the nation free, to guard against po- 
pery, for that was the religious age, as this is the 
political ; and no sooner was the House of Han- 
over placed on the throne, than by means of the 
Pope and the Pretender, the nation was bullied 
into acts which we all know led to the pros- 
tration of their liberties. In short, sir, I hope 
hereafter, to see questions tried on their own 
merit, and that, like naughty boys in a nursery, 
we shall not be frightened into measures by tales 
of the ascendency of this or that party, or this 
or that man. For, in the course of my political 
experience, I have found but two parties in all 
States—the ins and outs; the ins desirous so to 
construe the charter of the Government as to 
give themselves the greatest possible degree of 
patronage and wealth; and the oués striving so 
to construe itas to circumscribe—what? Their 
own power? No, sir; their adversaries’ power. 
But let the ouls get in, and lay hold of the artil- 
lery of Government, and you will find their 
Constitutional scruples and arguments vanish 
like dew before the morning sun. No, sir; I 
have no faith in the declarations of parties, and, 
if we mean to guard the liberties of this State, 
we must watch the ins, be they who they may, be 
they Federalists. or be they Republicans. When 
I say we, sir, I speak of us, the people, who cannot 
be the ins, and thus are fair umpires both between 
the ins and the outs. 

Mr. Lyon did not believe that this first resolu- 
tion would ultimately have any effect; but it 
would raise expectations in the nation that the 
Army was to be abandoned. Mr. L. said, we were 
not, upon a few favorable words coming from 
Great Britain, without any other atonement for 
the affair of the Chesapeake, to throw down our 
arms. He hoped the House would not agree to 
it. He was willing to agree to some modifica- 
tion of the Army, to make removals of such offi- 
cers as had lost the confidence of the nation. He 
would make a reduction, but not in this way. 

Mr. W. Ausron said, the resolution respecting 
the Army certainly could not be acted upon un- 
til the report could be received which was men- 
tioned in the Message of the President of the Uni- 
ted States. The mode proposed for the disposition 
of the motion was irregular. He said it would 
be more like the House of Representatives to lay 
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it on the table till the Message had been taken 
up, and then to have referred it to the committee 
raised on that particular subject. 

The question was taken on referring Mr. Ran- 
poLPn’s first resolution to a Committee of the 
Whole on the state of the Union, and carried, 
ayes 81. The question now being on concur- 
rence in the second resolution— 

Mr. Eppes moved so to amend it as to inquire 
into the application of all moneys under the late 
Administration. When up before, he had done 
what he conceived to be hisduty ; the House had 
assigned certain duties to committees, to which he 
thought it proper to adhere; but when we heard 
the gentleman from North Carolina suggest that 
this was a motion to pass in review all transac- 
tions of the former Administration, it impressed 
him very differently from what it had before 
done. If the gentleman was disposed to make 
such a motion, he should not take the very words 
of the rule establishing the Committee of Ways 
and Means; more especially there was no occa- 
sion for the latter part of the motion, which goes 
to the directing the committee to propose a plan 
which it was the express duty of the Committee 
of Ways and Means to inquire into. Mr. E. 
moved so to vary the motion as to make it a mo- 
tion for the appointment of a committee to inquire 
how far moneys appropriated since the 4th of 
March, 1801, have been faithfully applied. 

Mr. RanDoLpu consented to the modification, 
though it had not been his intention to have gone 
so far back. 

Mr. Macon made a few remarks in addition to 

those which he had before made. He said that he 
differed totally from the gentleman from Virgi- 
nia (Mr. Ranpo.p#) on the subject of the em- 
bargo; and if this were the proper time to go 
into it, he thought he could convince even him 
of its wisdom. 
_ Mr. J. G. Jackson expressed his coincidence 
in the opinion that it was the duty of the House 
of Representatives to inquire rigorously into the 
disbursement of — moneys. He thought it 
was the duty of the House of Representatives to 
raise a committee every year to inquire into the 
subject, and thus to take evil by the forelock, if 
any existed. 

r. Tay or said, he should not have risen but 
that the observations which had fallen from dif- 
ferent gentlemen seemed to have looked every- 
where but within the walls of the House. When, 
said he, we are about to inquire whether an Ad- 
ministration has done right or wrong, whether 
money appropriated has been honestly applied to 
the purposes for which it is appropriated, we seem 
to have forgotten that we also have to look into 
our own conduct, to review especially, according 
to the powers vested in the Committee of Ways 
and Means, their acts. We are about to inquire 
not only into the conduct of the Administration 
prone, the Executive and Heads of Departments, 

ut also whether the committee of this House 
having the care of money concerns have done 
their duty. I like the motion the better for it. I 
am unwilling to institute a stricter scrutiny into 
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the conduct of the other departments than of our 
own ; and if the -rat-catchers of former sessions 

| have not caught the animals, we will turn in and 
not only ferret out the rats, but hunt the lazy cats 
who let them live. Mr. T. said, he felt no hesi- 
tation in going into the investigation and cleans- 
ing the Augean stable, as it had beeen styled ; and 
it was principally to draw off the attention of the 
House from the individuality which seemed to 
be attached to the inquiry, that he had risen, 
He was the more willing to adopt it, because it 
had been a course usually adopted to appoint on 
such a committee, gentlemen of different politi- 
cal opinions, the ins and the oués ; those willing 
to keep in, and those willing to drive them out 
and take their places. It is is due to ours-lves, 
said he, to do to ourselves what we did to others on 
a former occasion; and I am therefore gratified 
that the motion is made. 

Mr. Ranpotpu said, he could assure the gen- 
tleman from South Carolina, that when he drew 
up the resolution, he was aware of its bearings; 
and that he was willing to endure any judgment 
that a fair trial under the resolution should lead 
to. He was sorry to have excited so much feel- 
ing on this occasion; he did not mean it—it arose 
perhaps from a defect in his nature that would 
not permit him to suppress his ideas. He ex- 
plained the epithet of “rats” to have been one 
which some years ago was applied, in the news- 
papers and elsewhere, to public defaulters. But 
since that time he had heard nothing of defaulters, 
but from those papers, he had nearly said persons, 
who were the friends of the rats of that day. I 
felt the full force of my motion, said Mr. R.; 
and does the gentleman think that it might not, 
in addition to other considerations, have in- 
fluenced my opinion when I declined being con- 
sidered as chairman of the committee. If | 
have acted the part of a lazy cat,I am willing to 
suffer. Whatever may be brought against the 
Committee of Ways and Means, or whatever 
may be said of their inertness, certainly nothing 
of wilful misdeed can be charged upon them; 
and there isa wide difference, as I understand, 
between a Committee of this House failing in its 
duty to make a thorough investigation into the 
conduct of the officers of the Government and 
the misdeeds committed by those officers—the 
one being an act of omission or carelessness, and 
the other of wilful wrong. In all instances, in 
my recollection, where the public money was 
improperly applied, the committee did execute 
their duty ; I believe they were suspected of an 
intention to execute it too harshly. The sub- 
committee of accounts of this House was a com- 
mittee instituted at their suggestion, to guard ex- 
penditures, because their other duties would not 
permit the Committee of Ways and Means to 
pay sufficient attention to it. Mr. R. said, that 
the proposed investigation would apply to the 
expenditures of this and the other House as well 
as to the expenditures of the officers of the Gov- 
ernment—to the contingent expenses particularly. 
The late President of the United States, said Mr. 
R.—it would give me pleasure to doany man jus- 
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tice, and more especially him—I will do him the 
justice to say that it was not his fault that reforms 
were not pushed farther—that an investigation 
was not made, not only into the expenditures of 
this, but of all the other departments of the Govern- 
ment. I speak of contingent expenses. He came 
into this Government the friend of reform and 
economy, and continued to practise economy as 
much as any man could who had the command 
of a fleet of gunboats, a standing army, and re- 
sources cut off by an embargo. And, sir, though 
this is not the time, and I hope not the place, to 
take up the gauntlet thrown down by my friend 
from North Carolina (Mr. Macon) on the em- 
bargo question—[Mr. Macon said, he certainly 
understood the gentleman from Virginia to have 
thrown the gauntlet first.] Since I see my friend 
before me, continued Mr. R.,I call upon him 
(Mr. Macon) to say that it was not the late Pres- 
ident’s fault that reforms were not made, and 
that he commented with extraordinary severity 
on the contingent expenses of the two Houses of 
Congress; to which I trust the attention of the 
proposed committee will be drawn. 

The question was then taken on Mr. Ran- 
pDOLPH’s second resolution, as amended, on mo- 
tion of Mr. Eppes, and carried unanimously, one 
hundred and twenty-four members voting. 

After the resolution had been agreed to, it ap- 
peared from some observations made by Messrs. 
Eppes and Jackson, that they had understood, 
in voting for the motion, that the last clause of 
the resolution had been stricken out. This not 
having been done, Mr. J.G. Jackson moved to re- 
consider the resolution for the purpose of amend- 
ing it. After some debate, the House agreed to 
reconsider it, 55 to 53; but before the proposed 
amendment could be made, a motion made by 
Mr. Newson to adjourn, was carried, 65 to 43. 


Taurspay, May 25. 


The Speaker laid before the House a letter 
from the Secretary of the Navy, transmitting a 
report of the state and disposition, at this time, of 
the vessels belonging to the Navy of the United 
States, and of the gunboats; which were read, 
and ordered to lie on the table. 

Mr. Netson presented a memorial of the man- 
ufacturers of hats residing in Fredericktown, State 
of Maryland, praying that an additional duty may 
be laid on the importation of hats of foreign man- 
ufaeture, or that the importation thereof may be 
entirely prohibited —Referred to the Committee 
of Commerce and Manufactures. 

Mr. Finpvey presented a memorial of Arthur 
St. Clair, a Major General in the Army of the 
United States, during the Revolutionary War 
with Great Britain, praying the reimbursement 
ofa sum of money advanced by him on public 
account, in the year one thousand seven hundred 
and seventy-six, for the purpose of re-enlisting 
the troops then in service in the Northern Depart- 
ment, in order to form the permanent army then 
organizing agreeably toa resolution of Congress. 
Referred to the Committee of Claims. 
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SWEDISH AND POBTUGUESE VESSELS. 


Mr. Newron offered a resolution to instruct 
the Committee of Commerce and Manufactures 
to inquire into and report on the expediency of 

ermitting vessels of those nations with whom 
intercourse was permitted, to take cargoes, &c. 
He stated to the House that at present vessels of 
Sweden and Portugal, with whom intercourse 
is permitted, could not load and depart; and on 
this subject a letter was read from the Secretary 
of the Treasury to the Committee of Commerce 
and Manufactures. 

Mr. Burwe ut said there was another subject 
connected with the resolution, which ought to be 
taken into consideration. The proclamation of 
the President declares that on the 10th of June 
next, the operation of the non-intercourse law, as 
relates to Great Britain, shall cease. It went in- 
to operation on the 20th of this month. Of course 
there were many vessels on the coast which could 
not get in before the 20th of May. He submitted 
it to the Chairman of the Committee, whether it 
would not be proper at once to do away all 
restriction, because the policy of its existence 
had ceased in relation to Great Britain from the 
restoration of harmony with her; and .if the 
goods on our coast were not permitted to be reg- 
ularly landed, they might be smuggled in, and 
injure the revenue. He thought it would be 
proper to inquire into the expediency of doing 
away at once, by law, all interdiction of com- 
merce. 

Mr. Newron said he had no objection to act on 
the subject mentioned by his colleague, but he 
did not conceive it to be connected wish the pres- 
ent motion. 

Mr. Newron’s motion having been agreed to, 
he immediately reported “a bill respecting the 
ships or vessels owned by citizens of foreign na- 
tions with whom commercial intercourse is per- 
mitted.”—'T wice read, and referred to a Commit- 
tee of the whole House to-morrow. 


NON-INTERCOURSE ACT. 


Mr. Livermore said that he did not distinctly 
hear all that fell from the gentleman from Vir- 
ginia, (Mr. Burwetu,) but, from what he had 
heard, he apprehended that it was on a subject of 
great importance. There were many vessels on 
the coast, which, were they to enter our harbors, 
would fall within the description of the 4th, 5th, 
and 6th sections of the non-intercourse act. From 
the happy commencement of the settlement of 
our differences with Great Britain, he did not be- 
lieve it was the design of any gentleman that the 
non-intercourse should be enforced in this partic- 
ular. He therefore offered a resolution fur sus- 
pending the act, as follows: 


Resolved, That it is expedient that the operation of 
so much of the act, entitled “An act to interdict the 
commercial intercourse between the United States and 
Great Britain and France, and their dependencies,” 
as inhibits the importation of goods from Great Britain 
and its dependencies, be suspended until the tenth 
day of June next. 
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The said resolution was read, and referred to 
the Committee of Commerce and Manufactures, 
with leave to report thereon, by bill or otherwise. 


DOCTRINE OF LIBELS. 


Mr. Ranvo.wpn said, that among the various 
topics of difference between the two great con- 
tending parties in the United States, during the 
Administration of Mr. Adams, there had been 
none perhaps of greater magnitude in the public 
estimation than a celebrated act commonly called 
the Sedition Act; and there had been none per- 
haps which had more tended to the downfall and 
overthrow of the Administration under which it 
was enacted. The question then made by the 
pears of the United States was not whether that 
aw contained a good law of libel or not; whe- 
ther that clause of the Constitution, contained in 
one of its amendments, declaring that Congress 
should make no law respecting an establishment 
of religion, or prohibiting the free exercise there- 
of, or abridging the freedom of speech or of the 
press, did not completely foreclose Congress, and 
preclude them from legislating on the subject at 
all. And, said he, by a very great body of the 
American people, as b eoduieied, a verdict has 
been given that Congress do not possess the right 
of passing any act on this subject whatever ; and 
I trust and believe that there will never exist 
another Congress which will have the temerity 
and hardihood to meddle with the rights of the 
people and the States on this point. There are 
some of us, sir, who were members of the House 
of Representatives at the time the law in ques- 
tion expired. I well recollect, and probably you 
do also, Mr. Speaker, the very splendid and beau- 
tiful declamation with which a member at that 
time from South Carolina (Mr. Harper) ex- 
horted the majority of this House to re-enact 
that law, on the ground that it would be a shield 
and protection to them, as going out of power, 
against their adversaries, into whose hands power 
was about to be transferred, as the sedition law 
would allow them to give the truth in evidence, 
and the common law does not. And he then 
foretold, what I confess I listened to with the 
most perfect incredulity, that prosecutions for 
libel would be commenced and carried on in the 
courts of the United States at common law. Sir, 
I was not only incredulous myself at that mo- 
meni, but had the uncharitableness to think that 
the gentleman himself did not believe in the 
opinion which he advanced. I believed it im- 
possible for an Administration coming into power 
on the terms on which the last did, ever to sanc- 
tion a prosecution at common law for a libel 
where the truth could not be given in evidence. 
The doctrine contended for by the Federal party, 
and ably supported by a member, (Mr. Bayarp,) 
who is now translated to the other House, that 
the common law of England is the law of the 
United States, was a doctrine more abhorrent, if 

sible, to the feelings of the Republican party 
in the United States, than the law itself. For if 
the sedition law was objectionable because it es- 
tablished a law of libel which permitted the 


Doctrine of Libels. 


May, 1809, 


truth to be given in evidence, a fortiori, the com- 
mon law doctrine was more so, which not only 
established a law of libel the more hideous, be. 
cause the truth was not permitted to be given in 
evidence, but established the whole system of 
penal laws in the British books which might be 
found in relation to the subject, Accordingly, 
the best pens and the ablest minds in the party 
to which you and I had the honor to belong, 
were employed in attempting to refute the heresy 
and against the sedition law. It is unnecessary 
to call to your recollection the writings of Hor. 
tensius, the resolutions of Colonel John Taylor, 
of Caroline, and the still more illustrious report 
of the present Chief Magistrate, going to explode 
the doctrine by irresistible arguments. To this 
succeeded a tract by a gentleman of no obscure 
fame, who has rendered himself somewhat con- 
spicuous as a law character by his commentaries 
on that great commentator, Sir William Black- 
stone, still going to show that the common law 
of England was not the law of the United States; 
that, although it has been adopted by the several 
States with various modifications, it is no further 
law than as they have adopted it, and under the 
limitations made to it by each State ; but that as 
a law of the United States in their federal capa- 
city, it has no validity—since, if it had, of the 
different common laws in the United States, 
which should we adopt? Or should we take the 
common law of England, of a monarchy, founded 
upon an hereditary nobility, and a great hierar- 
chy, unsuited to the genius of a republican Gov- 
ernment? But, sir,such unhappily is the differ- 
ence between men out of power, and men in 
power, that, if we are to believe the representa- 
tions made at the last session of Congress, by a 
member from Connecticut, (Mr. Dana,) the cor- 
rectness of which I presume no man would have 
the hardihood to doubt, prosecutions for libels at 
common law have been entertained in the courts 
of the United States against citizens, and conse- 
quently have been carried on by the attorneys for 
the districts wherein such prosecutions com- 
menced. Yes, sir, such is the difference between 
men in power and men out of power; such the 
difference between profession and practice ; and 
yet, to my infinite surprise, this awful truth— 
this fact—which never came to my knowledge 
before, appeared scarcely to excite a sensation 
either in this assembly or the public—in the men 
who were most clamorous against the sedition 
law. Yes, sir, we did execrate, and most justly 
execrate, the sedition law. I for one had as 
thorough a contempt for some of those who fell 
under its penalties, as the judge who inflicted 
them. The question was not whether James 
Thompson Callender was not an infamous libel- 
ler, any more than the famous Middlesex ques- 
tion was, whether John Wilkes was an infamous 
character; but it was a question as to the depri- 
vation of the birthright of the citizen in one 
case, and the subject in the other, and the people 
wisely discriminated between the persons who 
were the subjects of prosecution, and their own 
best and dearest interests. We said that Con- 
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ress had no right to pass any law at all on the 
subject. It cannot be denied, that if we are to 
have a federal law of libel, that which permits 
the truth to be given in evidence is as guod as 
any. It was not to the nature of the law that 
we objected, but to the having a federal law of 
libel at all; though indeed, sir, the permission to 
give the truth in evidence is but an idle mockery 
when we consider that the officer, whose duty it 
is to provide an impartial jury, is but the breath 
of the nostrils of the prosecutor. You ought to | 
recollect that in all cases where the Government 
becomes a party, whether pro or con, you too 
often have an administration of politics, instead 
of an administration of law and justice. It is 
true, that the Constitution does iden that Con- 
gress shall make no law abridging the freedom of 
speech or of the press; but if Congress, or the 
courts below, can at once saddle us with the com- 
mon law of England, there is no necessity for 
prohibiting the abridgement of the freedom of 
speech, or of the press) We know what the 
common law of England is—an unlimited license 
to print, aud an almost equally unlimited license 
to punish. This restriction of the Constitution, 
therefore, is wholly nugatory, if the courts are 
permitted to entertain prosecutions for libels. 
Sir, that the present Chief ‘Magistrate of the 
United States should permit an attorney of the 
United States to hold his office one second after 
having commenced a prosecution in a court of 
common law for libel, is what I will not believe, | 
for he could not do it without libelling, by that | 
act of omission, the fairest page of the history of 
his own life, to wit: his celebrated report made 
in the session of the Virginia Assembly, which 
commenced in December, 1799. But I am wil- 
ling to have some better security than the dispo- | 
sition of any Exeeutive, for what I conceive one 
of the highest, proudest attributes of American 
freemen. I know it may be said, as it once was, | 
when the writ of habeas corpus was set at defi. | 
ance, that forasmuch as the right is contained 
in the Constitution and supported by it, all legis- 
lative provision on that subject would be a mere | 
work of supererogation; and yet, sir, who has | 
heard of any recovery under the Constitution | 


HISTORY OF CONGRESS. 
Doctrine of Libels. 


78 


H. or R. 


tion. I therefore think it would be a very wise 
provision on our part, at this time, to preventa 
recurrence of similar cases, guarding against the 
future by woeful experience, a school in which 
it is said a fool himself must learn, although he 
will learn in no other; and, as faras that epithet 
may be considered as applying to myself, I do 
most candidly confess that I have been compelled 
to learn from this school; for when the gentle- 
man from South Carolina uttered that brilliant 
declamation in order to induce this House to re- 
enact the sedition law, and hang it over their 
heads asa shield from prosecution, I really thought 
it a mere speech for the people, for | had no con- 
ception that a court of the United States would 
ever entertain a prosecution for libel at common 
law. I therefore submit to you the following 
resolution, premising, before I conclude, that my 
object will be, finding the Constitution inert on 
this subject, as it only contains an acknowledg- 
ment of the right to administer wholesome fine 
and imprisonment to those who shall hereafter 
undertake to carry on such prosecutions: 


Resolved, That a committee be appointed to inquire 
whether any and what prosecutions have been enter- 
tained by the courts of the United States for libels at 
common law, and to report such provisions as in their 
opinion may be necessary for securing the freedom of 
speech and of the press. 


Mr. Dana said perhaps that the resolution, as 
now expressed, did not go to the whole extent 
to which the gentleman intended. That prose- 
eutions had been instituted for supposed slanders 
or for supposed seditious words, was unquestion- 
able. For two, three, or four years past, prose- 
cutions of this character had been pending in 
the circuit court of the United States, in the 
district of Connecticut. That some of the pros- 
ecutions attempted to establish the imputation of 
crime against individuals, and in cases not com- 
prehended under the provisions of the statute so 
much reprobated under the name of the sedition 
act, was unquestionable. Prior to the institution 
of these prosecutions, however, from an appre- 
hension of what might be done by men who had 
professed much zeal for liberty, but not in prac- 
tice given stronger instances of regard for it than 


for the violation of the best, dearest, most inval-| those who professed less, in the State of Connec- 
uable right of a citizen? In fact, take away the | ticut a bill was introduced into the Legislature 
writ of habeas corpus to-morrow, and I would | for securing the freedom of the press. That bill 
not give a pinch of snuff for our Constitution, | consisted of one section, which was copied from 
for without it, every man may be imprisoned at | the reprobated sedition act—that very section 
pleasure. Government might possibly demand a | which provided that the truth should be given in 
forced loan, with which, if the citizen did not | evidence; and it was called an act for securing 
comply, he might be carried to jail. There is no | the freedom of the press. And before any pros- 
free government where this wonderful contri-| ecutions were instituted, when only a district 
vance, this best hope of man, this sheet-anchor of | judge presided in the court, that judge declared 
freedom, the writ of habeas corpus, is not found. | that he should consider the act of the State of 
And yet we may be told that, as the freedom of | Connecticut relative to giving the truth in evi- 


the speech and press is secured by the Constitu- 


tion, all legislative provision on the subject isnot 
merely superfluity, but not respectful to the Con- 
stitution; and so our citizens are to go on to be 
prosecuted at common law, and when they get 
no remedy, they are told their rights are guaran- 
tied by the Constitution, but receive no satisfac- 


dence, as binding on the Federal court in that 
State. This was the opinion of one judge ; there 
was some question how it would be ultimately 
decided before a full court. Such a law formed 
a more abundant protection against any persecu- 
tion which might be directed against individuals 
under the form of a prosecution, than any pro- 
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fessions whatever. In the State of Connecticut, | Attorney could scarcely oppose the will and 
said Mr. D., there is one further security: that | pleasure of these gentlemen. I very much ques. 


-our puree are designated by lot. The names of | tion, therefore, whether any peculiar degree o/ 


freeholders selected by certain officers in the | fault is to be attributed to him, except his putting 


-towns are put into a box, and then selected by | the United States to so much expense withou 


lot. There have been seven or eight prosecu- | ever bringing the question to a decision. This 
cutions commenced, I scarcely know for what, | sir, is about the general state of the business. A; 
whether for libellous or seditious words, against | it cannot be said that the court has in fact enter. 
clergymen and public preachers, for words ut- | tained the prosecutions, and some of them have 
tered by them; and very considerable expenses been dismissed, the substitution of the word in. 
have been incurred by them. ButI cannot say | stituted instead of entertained, may accomplish 


that any man ever suffered any further than this; | 
that they were at a very great expense in defend- 
ing themselves. They had a great security in 


one respect: that the talents of the bar were 


against these prosecutions; and there was such 
a peculiar talent of going backwards in the pros- 
ecution, that the suits generally went out of 
court with a nolle prosegui, from some error in 


the gentleman’s wishes. 

Mr. Ranpo.pH consented to the amendment. 

Mr. Bacon said he was, for one, by no means 
displeased with the introduction of the motiun of 
the gentleman from Virginia. He took occasion 
to remark that it was with some pain that he per- 
ceived any remaining particles of this politica! 
heresy in any part of our country. He was happy 


the indictment, some defect in professional skill, | that there were sofew remnants. He had known 
or some error in clerkship. The only case in| of no instances, except those mentioned by the 
which there seemed to be any possibility of con-| gentleman from Connecticut. He could not ac- 
viction, was one in which a question was made | count for their appearance in that State only; 


as to the power of the court to take cognizance 
of thesubject. The question was on the prose- 
cution of a printer there, for publishing what had | 
appeared with perfect safety in another State. 
The judges declared themselves divided in opin- 
ion on the question of jurisdiction. That diver- 
sity of opinion was certified, and the question 
expected to be brought before the Supreme 
Court last February. On applying to the judge, 
I found that the clerk of the circuit court had 
not forwarded the certificate, and of course the 
case did not come up here as expected. I sup- 
pose that the whole thing will die without any 
noise. Another reason why the persons in Con- 
necticut were not disposed to make very much 
noise about it while prosecutions were depending, 
was, that the State was not a large one; that it 
could not be supposed to be in great favor at the 
palace. It was supposed, sir, (whether correctly 
or not I will not undertake to say, but I rather 
incline to the opinion that it was an erroneous 
supposition) considering the manner in which ap- 
pointments were made in that State, and under | 
the belief that it was through the means of cer- | 
tain influential characters, that the District At- 
torney did institute those prosecutions with the | 
approbation of the Administration of the Uni- | 
ted States. This was an opinion in the State; 
and, supposing the influence of the Executive to 
be exerted, they felt that it would be in vain to 
make much clamor, and rather chose to contend 





alone against it. As the prosecutions are nowat 
an end, I think it very desirable that the subject 
should be investigated. As respects the District 
Attorney’s not being removed, I do not think that 
he is much to be censured in this case. Iam not 
certain that he acted altogether on his own opin- | 
ion ; I rather suppose that he was impelled by 
the influence of certain persons who are gener- | 
ally supposed to have the chief weight in ap- 


whether it was because this doctrine of common 
law jurisdiction in the courts of the United 
States was there planted in a more congenial 
soil, he could not say. Certain it was, it had not 
pervaded any other State in the Union. I have 
understood, said Mr. B., that it is not through the 
peculiar instrumentality of the District Attorney 
that these suits were commenced. As I under- 
stand it, the District Attorney has no power to 
entertain suits; that he has no power but to re- 
duce to form indictments of the grand jury. It 
is certainly the case in the State in which I ama 
Representative, and, I presume, in Connecticut 
also. It.is a mere clerical office to reduce to form 
presentments of thegrand jury. With respect to 
the courts, I understand that the question was first 
broughs before the district judge of Connecticut. 
Whatsoever was his opinion, he said he consider- 
ed the law as settled by his betters, by the judges 
of the Supreme Court; and he did not consider 
it incumbent on him to reverse that opinion until 
it should be done by a court of equal authority, 
leaving the question, however, open to appeal by 
the parties. I will only observe that I am very 
happy this motion is brought forward, and hope 
that, as we succeeded in getting rid of the sedition 
law, we shall get rid of all the political heresies 
of former times, and shall succeed in rooting out 
this obnoxious weed from the territory of Connec- 
ticut. 

Mr. Ranpo.pn observed, that he had under- 
stood, long ago, that prosecutions of this sort had 
been entertained in the federal courts, under the 
administration of Mr. Adams; and he had been 
one of those who had supposed that when that 
administration had been turned out of office, and 
a new one inducted, there would be an end, sub- 
stantially, of these prosecutions at common law, 
as much as of the sedition law, although on the 
vote, whether the sedition law should be engross- 


pointments under the United States in that State, | ed for a third reading on its proposed re-enact- 
and who are therefore by some called the council | ment, there was only a majority of three or four 
of appointment ; and I suppose that the District | in the negative. During the prosecution of Mr. 
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Chase before the Senate, said Mr. R., I had a pa- 


> per 


ut into my hands by a member of that hon- 


’ orable House, stating that a Judge of the Supreme 


Court of the United States, and one who, I be- 


* jieve, is considered an ornament to his profession, 
> even with all his political heresies thick upon 


him, had entertained a prosecution for a libel at 


* common law in the district of Vermont, and 
> stated that such was the lawas settled by the Su- 


reme Court of the United States. I could not 


' tell for what purpose this paper was put into my 


hands, unless under the idea that it would induce 
me to bring forward a motion for the impeach- 
ment of the gentleman in question. It was no 
business of mine that this was done by one of the 
persons sworn to judge the case of impeachment, 
if instituted—every man is the keeper of his own 
conscience. Neither was it my desire to divert 
the public mind from the steady view of justice 


_ in relation to the gentleman then under prosecu- 
- tion by bringing any other before the House ; nor 


did I know, nor do I now know that the opinion 
that the common law is the law of the United 
States, is an unpardonable offence ; because you 


may have heard gentlemen of the first legal eru- 


dition on this floor, support the doctrine. | allude 

articularly to a late member from the State of 
Deleware (Mr. Bayard.) But my object in mak- 
ing this motion was to go back to the institution 
of the Government itself, and bring into view 
every case in which prosecutions at common law 
for libel had been entertained by the courts of the 
United States, by way of showing the necessity 
of providing some legal provision on this subject. 
The gentleman from Massachusetts, with his 
usual accuracy, has declared that the District At- 
torney is but the instrument of the grand jury. 
But, sir, the grand jury is selectec by the Marshal, 
and the Marshal and the District Attorney are 
appointed—how ? Removable—how? I am 
perfectly convinced, sir, that, in all cases of libel, 
in all cases where, too often, politics and not law 
or justice preside, it is idle to expect impartiality 
of trial. If the Government or judge take part 
for or against a prosecution, it is perfectly idle to 
expect justice. To guard against evil, I hold, sir, 
in my hand a resolution, which, if the House 
agree to that which is under consideration, I shall 
lay on the table: 

“ Resolved, That provision ought to be made by law 
to secure the right of an impartial jury, in all cases, 
civil and criminal, maintained in the courts of the Uni- 
ted States.” 

But, before I sit down, I will make one observa- 
tion on what has fallen from the gentleman from 
Connecticut. He says he feels no disposition to 
censure the District Attorney. I am happy to say 
that I know not the District Attorney, his name, 
or person. I am equally ignorant of the name or 
— of the district judge; nor do 1 know that 

am acquainted with the circuit judge. On this 
subject, I am happy to be ignorant, because I am 
sure that I am in a better state to act impartiall 
than if [ were acquainted with his person or pol- 
itics ; for, whatever may be said of an unbiassed 
mind, human nature will have its way. Whether 











the Attorney General be blame-worthy or not, 
will depend much upon the fact whether he held 
these opinions anterior or posterior to his induc- 
tion into office. If he was one of the federalists 
of the old school, if he was an Essex man, and 
held that the common law was supreme, I cannot 
blame him for executing his duty. But if he was 
one of those who held up his hands-against that 
doctrine, and protested against the men who sup- 
ported it, then, I say, that he is blameable—for I 
will not acknowledge the right of any mar to 
make a commutation of principles and the good 
of this country for his office ; or that he is bound 
by the instructions of his superior to do that 
which he conceives illegal, unconstitutional, and 
unjust. As an honest man, he would give up his 
office rather than his principle. And, I trust, sir, 
that we live in a state of society in which a man 
acting in that manner will always meet with con- 
fidence and support. 

Mr. Livermore said that, for his own part, he 
had no idea that a District Attorney was the mere 
officer of a grand jury, or in any way dependent 
on the grand-jury. He was an officer as inde- 
pendent of the grand jury asthe grand jury were 
of him. Heis, said Mr. L., an officer appointed 
by the United States to prosecute all offences 
against the United States. If the common law 
ot England be admitted in the courts of the Uni- 
ted States, if it be taken as a rule of proceeding, 
I conceive it should be taken in all its parts. The 
District Attorney may not only prosecute by in- 
dictment but by presentment. Although a pros- 
ecution be generally instituted by indictment, it 
does not follow that it must be so, for it may be 
by information lodged by the District Attorney in 
which the grand jury has no kindof agency. If 
the prosecution be by indictment, the authority of 
the District Attorney must come in aid of it, or 
no prosecution can proceed ; it can have no effect 
until it receive the sanction of the District Attor- 
ney, who has equal authority to put an end to it 
at any instant, without accounting for it. In 
short, he has the whole control in suits in behalf 
of the United States. He is, therefore, an Exec- 
utive officer, made use of to prosecute, on be- 
half of the United States, or to persecute, if he 
chooses to submit to superior influence. Far be 
it from me, sir, to say that this is the case ; but, I 
conceive that there is a possibility of making 
provision by law to prevent persecution in this 
way. It is high time some law was provided to 
punish those who make such egregious abuses of 
power; it is high time there was some law to 
punish those who prostrate the laws of the United 
States to such purposes. I shall, therefore, vote 
for the appointment of this committee; and I 
hope they will be able to point out some mode to 

revent such abuses in future. Astothesedition 

aw, that has passed away ; I do not know that it 
is necessary for “an Essex man,” or any other, to 
defend it. It had one excellent feature in it; that 
one relative to libels. It is no greatinjury toany 
man to be prosecuted for a libel if he be admitted 
to give the truth in evidence on his defence. 
When it was the practice, as it was ten or twelve 
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ears ago, to tell infamous lies without being sub- 
ject to prosecution, it was necessary that some 
remedy should be applied. If the citizen were 
allowed to give the truth in evidence, he could 
suffer no injury from an impartial jury of his 
country. 

Mr. Dana said, that if it was intended that this 
resolution should be adopted with the peculiar 
view of liberating the soil of Connecticut from 
its crop of political heresy, he should be averse to 
having this favor forced upon them. I feel no 
particular obligation, said Mr. D., to the gentle- 
man from Massachusetts, (Mr. Bacon,) or any 
other, who wishes to reform the heresies of the 
people of Connecticut, with a view that they 
should be adopted into his political church. As 
to the prosecutions in that State, however, it 
might be well to inquire into them, and to put a 
stop to them; or, if we do not put astop to them, 
to assure to the people the liberty of giving the 
truth in evidence. It would be well now, sir; 
but it would have been better while the prosecu- 
tions were pending, and before they were all de- 
feated. Three years have elapsed.since this sub- 
ject was mentioned in the House by myself, and 
a call made for an account of the expenses which 
had been incurred in certain prosecutions at com- 
mon law, and they were laid on the table and 
printed, I think, two sessions before the last. I 
made a motion at the time in respect to the sub- 
ject; but, from the pressure of business, it was 
not ultimately acted on. I was not very solicit- 
ous to press it; but chose to give public informa- 
tion on the subject, that the experiment might 
pass before the public whether, when this inform- 
ation was made public, the Government would 
undertake to arrest the prosecution. I am not 
certain that it was not known prior to that time. 
Certain I am that I mentioned it to one of the 
heads of departments at that session. The pros- 
ecutions were not arrested ; and really, sir, there 
must have been something peculiarly bad in that 
soil, which wanted the culture of such a District 
Attorney as was placed at the head of it. As to 
the District Attorney, I acquit him of any pecu- 
liar malignity in this business ; | had rather sup- 
posed that he was impelled by such influence as 
appointed him; that the persons concerned in 
appointing him, or others connected with them, 
were desirous of instituting these prosecutions, 
and that he had not the firmness to resist them. 
As to the sedition law, for my constituents, I ask 
but one privilege ; that, when they are prosecuted 
for libels, they may have the liberty to prove the 
truth of what they publish; and, if they do not 
prove the truth, let them suffer. I ask nothing 
further for them. I should wrong their opinion 
of the respect which is due to truth, if I asked 
for them any greater liberty than that of proving 
the truth of what they utter. As to their being 

culiarly attached to what is called common 
aw, it is not the common law of the British em- 
pire, but that portion of unwritten law which 
they have found at once adapted to convenience, 
conformable to the principles of moral rectitude, 
favorable to the support of Government, and of 
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the principles of civil liberty, So much the 
choose to adopt, whether it come from beyond the 
Atlantic, or out of our own soil, they find it a 
once conducive to their papeeneen, conducive to 
moral order, to the good of society, and to the 
erpetuity of Government; this is the commog 
aw, which chastises guilt and protects innocence, 
and to this they are attached. 

Mr, Bacon asked whether any prosecutions 
had been commenced in the State of Connecticu: 
in any other manner than by indictinent ? 

- Mr. Dana.—Certainly not. 

Mr. Gotp made some observations upon the 
duty of an Attorney General. He said that this 
officer looked to the jury for facts; but, if law 
combined with fact, they were bound to look to 
him for their guide. In offences against the pub. 
lic peace, they wanted no guide but theirown eyes 
and ears; indictments for such offences flowed 
from the grand jury aloae, from their own con- 
viction ; but, when otherwise, that officer was 
immediately referred to. Having had occasion 
to observe something in relation to the course 
which had been pursued in eases of criminal 
prosecutions, Mr. G. said, he had thought proper 
to state thus much. He noticed another observa- 
tion made by a gentleman from Massachusetts, 
(Mr. Bacon,) in relation to the prosecutions hay- 
ing been produced from the peculiar soil of Con- 
necticut. In repelling this remark, if, indeed, 
there were anything to be repelled in it, it was 
proper to observe that, when a question of jus- 
tice, especially of that kind to be obtained by 
prosecution, was brought before the House, noth- 
ing could be more unfortunate than for a moment 
to connect it with party. Justice, Mr. G. said, 
had a nobler view; it defied such weapons. He 
conceived the public justice of the country to 
have been wounded, and that the wound was ag- 
gravated when it was carried on the narrowed 
theatre of politics. He thought it peculiarly un- 
fortunate, not only as respected the reputation of 
the Administration, but as respected the expense, 
that of six or eight prosecutions, the whole 


should have fallen to the ground, without one of 
After all, if 


them having been put to an issue. 
the persons implicated were guilty, a rod had been 


held over them, which had never fallen; and, if 


innocent, a great expense had been incurred, and 
it was right, at least, that they should have an 
opportunity, before a jury of their country, to be 
compensated, It seemed, he said, that the per- 
sons prosecuted had been defended, and he had 
no doubt, well defended. He believed that jus- 
tice demanded that their expenses, in conse- 
quence of the prosecutions, should be refunded 
to them. 

Mr. Troup said that he was so sensibly alive to 
whatever a directly or indirectly affect the 
reputation of the late President of the Uuited 
States, that he could not forbear expressing a 
hope that, whatever might be done, directly or 
indirectly, affecting his character, might be so 
done that the truth, and all the truth, in relation 
to it, might be in possession of the House. If he 
had understood the gentleman from Connecticut 
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h they i correctly, he had declared himself ignorant what jurisdiction of the State courts. He, therefore, 
nd the f % was the nature of the prosecutions directed to be | had no kind of reference to actions of slander, in 


the resolution, and he assured his friend from 
Georgia (Mr. Troup) that he should feel a pleas- 
ure, not much inferior to his, at seeing the repu- 
tation of the party involved, whomsoever that 
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‘instituted. He conceived the inquiry to be im- 
| portant, not only as to what was the nature of the 
; prosecutions, but, as to the fact whether the pros- 


cence 
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ecutions were directed to be instituted, and by 
whom they were so directed. 

Mr. Dana observed, in explanation, that it was 
supposed, in the State of Connecticut, that the 
rosecutions were produced by the influence of 
the administration of the United States; that he 
himself doubted the correctness of that opinion. 


party might be, the late President of the United 
States, the District Attorney, or the District 
Judge, rescued from any imputation which, what 
had fallen from the gentleman from Connecticut 
(Mr. Dana) at the last session, might have a ten- 
dency to cast upon it. Mr. R. here most solemn- 


on the F © ‘The fact had been known, two sessions ago, for | ly avowed, that the mention made of this subject 
at this F © phe had then mentioned it to an officer of the| by the gentleman from Connecticu’ at the last 
if law F Government, who, when it was mentioned, ap- | session, was the first time that he ever had what 
0k to | peared at that time to have been entirely igno- | he deemed creditable evidence of the fact. He 
e pub- F ” rant of it. bad, indeed, seen intimations of the kind in the 
neyes— © Mr. Troup said he was happy at the explana- | newspapers ; but, on inquiring if they were true, 
lowed - tion of the gentleman from Connecticut; and he, | he had been told that they were Federal lies ; and 
| cou- F ashe was sure the House did also, felt indebted | accordingly, he had set them down as Federal 
T was F to him for the liberality which he had displayed. | lies; he meant of the editors of the Federal news- 
"asion F Jt was important to understand on what ground | papers; for, indeed, it was known that newspa- 
-Ourse ' the prosecutions had been commenced ; if upon | pers were not confined to the truth, and that those 
minal F the common law doctrine of libel, and the prose- | people in the United States who could afford to 
roper F  eutions were criminal, the defendant was preclu-| take but one paper, or whose prejudice was so 
ser Va- | ded from giving the truth in evidence; but if strong that they would read but one side of the 
ASeLIs, they were actions for libellous or slanderous | question, stood but little chance of knowing the 
s hhav- words spoken, even by the common law doctrine | real state of affairs. _ 
Con- of England, the defendants were permitted to Mr. R. stated the circumstances under which 
deed, ive the truth of the words so spoken in evidence. | he had moved an inquiry into the conduct of 
t was t therefore resulted as material to the inquiry, to; Samuel Chase, as being similar to those under 
f jus- know not only what was the nature of the prose- | which he moved the presentinquiry. When the 
id by cutions, but by what authority they had been in- | fact had been stated by the gentleman from Con- 
noth- stituted. On that account, he moved to amend | necticut at the last session, he said, he had been 
ment the motion, soas to inquire not only by what au- astonished that it had created so little sensation 
said, thority the actions had been instituted, but who| im the House or in the nation. If he, a Repre- 
He were the institutors of these actions. sentative of the nation, who had an opportunity 
ry to Mr. Ranpotpu said he had no objection to the | of seeing various publications and having access 
S$ ag- amendment. His object was to come at the | to various information which others had not, was 
»wed truth, to do justice, and secure the liberty of the | until then ignorant of the fact, was it not possi- 
y une citizen; and, if that was done, it was perfectly | ble, nay, more than probable, that the great mass 
on of indifferent to him by whom it was done, or who | of the American people were, at the moment he 
ense, had the credit of it, whose reputation was tar- | was speaking, in perfect ignorance of the fact ? 
rhole nished, or whose brightened by it. One thing he | If we are to preserve our Republic pure, said Mr. 
1e of knew, that he would never attack the reputation | R., we must often recur to fundamental princi- 
li, if of any man by any indirect mode; and, he con-| ples, look frequently over our file of precedents, 
been ceived, it would become the duty of the Commit-| and expunge those which are not salutary, and 
d, if tee to sift into the particulars. With respect to | those especially which we find to be unconstitu- 
and actions for slander commenced in the Federal | tional; especially, we should draw the pen over 
e an courts of the United States, in which the defend-| all made in hard and unconstitutional times. 
0 be ant was permitted to put in the dangerous plea of | With regard to one observation made by the gen- 
per- justification, he never heard of any, nor did he | tleman from Connecticut, that he wishes his con- 
had believe there was an instance, in which they had | stituents to have no other law of libel or of jus- 
jus- been instituted. He spoke, in the resolution be-| tice than that which they find under the sedition 
nse- fore the House, of prosecutions at common Jaw | act, viz: the privilege of giving the truth in evi- 
ded for libel. On what species of plea could the | dence, I will remark that, however proper this 
Federal court get jurisdiction of a case of that | principle might be in a single integral govern- 
e to nature between the two parties? As he under-| ment, it varies when we apply it to a Federal 
the stood the Constitution, Mr. R, said, the cireuit | Government, exercising only certain specified 
ited court had no such jurisdiction. They might as | powers, and having an aspect principally to for- 
ga weil attempt to punish murder, because the man | eign affairs. To what purpose does the Consti- 
y or killed, lived in one State, and the murderer in a| tution declare that Congress shall make no law 
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different State. Even the gentleman from Dela- 
ware (Mr. Bayarp) had sever pushed his argu- 
ment to the length that Federal courts had cogni- 
zance of murder or felony committed within the 


abridging the freedom of the press, if Congress 
can make laws, such as the sedition law, or, if the 
courts can entertain prosecutions at common law 
for libels? That there should be power on this 
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subject somewhere is one thing; but that the 
General Government should possess that power, 
which, however inherent in an integral govern- 
ment, is denied to that government by the Con- 
stitution, is another thing. It was a weapon 
wielded with great force against us at the time of 
the discussion on the sedition law, that men who 
told seditious lies ought to be liable to punish- 
ment; and, I suppose, sir, the difference was not 

received between the men who wrote libels be- 
ing liable to punishment, and their being subject 
to punishment in the Federal courts. The ques- 
tion was not whether there should not be a pun- 
ishment for libels, but whether the Government 
of the United States had or could have, agreea- 
~ to the Constitution, any law of libel. Mr. R. 
asked of the House, if it was not now right to 
reform the abuses which had taken place, to set 
about the work. An attempt had been made in 
the other House, and failed, like an attempt to 
eee economy and enforce accountability. 

ou know very well, said Mr. R., that there were 
many of us,and I was one, who thought that, at 
the commencement of Mr. Jefferson’s adminis- 
tration, it would be proper for us to pass a sort of 
declaratory act on the subject of the sedition law, 
something analogous to Mr. Fox’s celebrated de- 
claratory bill on the subject of libels, which did 
not so much enact a new law as declare that 
Lord Mansfield’s law was not law—but, on this 
subject, as well the reduction of the Army be- 
low its then standard, as on some others, I had 
the honor (or dishonor as some might esteem it) 
to be in the minority. I had thought that we 
ought to have returned the fines of all those who 
suffered under the law; that we should have fol- 
lowed the example of that precedent which re- 
scinded all the resolutions in relation to the Mid- 
dlesex election ; that we should have made whole, 
as far as in our power, the persons who came un- 
der the lash of that law. But, you know that it 
was said that we came in as reformers; that we 
should not do too much; that we should go on 
by little and little; that we should fire minute- 
guns, I think was the expression; which produced 
no other effect, that I ever found, than the keep- 
ing up a spirit of irritation, which might have 
been, and ought to have been long ago allayed. I 
would have acted in that case, as, I presume, the 
master of a family would act if offended by his 
children ; I would first have punished, and then 
forgot—and it is in this manner alone thata State 
or family can be kept in due subjection to the 
father of that State or family, without, at the 
same time, having their confidence impaired. But 
if the father will not punish, but will continue to 
remember the fault, he alienates the child. Ifhe 
will continue to twit him.in the teeth with his 
wrong doings, he must count upon losing his con- 
fidence. It is better to give him his due, and then 
forget that he has offended, and reinstate him in 
his affections. [am sorry to have said so much, 
sir, but I owed it to myself. Among the differ- 
ent charges which have been made against me, 
one was that I had no projects—no projects, | 
think, was the term. I trust that, before the ses- 
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sion is ended, I shall satisfy the House that I an 
at least as full of. projects as they could hay, 
wished me to be. 

Mr. Trovr said that the gentleman from Virg;. 
nia was wholly mistaken in his ideas, for he, M;. 
T., was no less friendly to the motion than the 
gentleman from Virginia himself; and, as to mo. 
tives, he had no hesitation in declaring that hp 
believed those of the gentleman to be pure ani 
worthy as those of any man, and that the gentle. 
man was utterly incapable of makinga dishones 
attack onany man. But I wish the gentleman tp 
understand the distinction which I took, said Mr 
T., and remark the obvious difference which 
might result from the mode in which the inquiry 
was to be conducted. If, after a certain mode, i: 
might lead to this result: that the President of 
the United States had instructed the District At. 
torney to institute criminal prosecutions under 
the English common law doctrine against a citi- 
zen for the purpose of oppression, while the de. 
fendant was prevented from giving in evidence the 
truth of his wordsor writings. In sucha case. | 
have no hesitation in saying that I would consider 
the President giving such an order as not only 
highly censurable, but as meriting an impeach- 
ment, as guilty of high crime and misdemeanor. 
But if a different result should convince me that, 
so far from being directed by the President of the 
United States, the prosecutions were made by the 
mere voluntary motion of the District Attorney, 
the criminality would not rest with the President 
of the United States, but with the District Attor- 
ney; but more especially if not only unauthorized 
but unsanctioned. 

Mr. Ranvouru observed that he had not said 
that he suspected this or that man. If his own 
impression was worth anything, he did not be- 
lieve that any direction on this subject had been 
given by the late President of the United States. 
But this was his mere belief; and it was impossi- 
ble to say where the blame rested. 

Mr. Pirxin said he rose not to enter into the 
discussion, but to state a fact which had not been 
mentioned. Reference has been made to the 
grand jury and the district attorney, said Mr. P., 
and the gentleman from Massachusetts seems to 
suppose that the district attorney is the mere 
agent of the grand jury. Whatever is the law 
6n this point is totally immaterial at present; the 
gentleman, however, is mistaken as to the origin 
of these suits. I understand the fact to have been 
that the district judge, who was appointed under 
the late Administration, was sole acting judge in 
the court in consequence of the absence of the 
other judge. In his charge to the grand jury he 
eve cnee J called their attention to libellous pub- 
ications against the Government of the United 
States. That charge was printed in one of the 
newspapers of that State; in that one, I believe, 
in which the laws of the United States are printed. 
In consequence of what was delivered to the 
grand jury, they took the subject into considera- 
tion and made the presentments. I merely state 
this as the fact. 

A motion was now made by Mr. Guotson to 
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) insert the word “criminal” before the word “ pros- 
Jecutions” in the resolution, which produced a 
‘desultory debate of more than an hour on the 
| powers of the Federal and State courts, turning 
‘chiefly on the construction of the words of the 
first part of the 2d section of the 3d article of the 
* Constitution of the United States. Messrs. J. G. 
) Jackson, Ranvoips, Gaouson, Love, and NeL- 

son, partook of the debate ; in the course of'which 
) Mr. Tacumanece took occasion to quote the 
‘ journals, to show that several motions on the sub- 
‘ject of those prosecutions had been made in this 
Howse in January, 1807; and’he observed, that 

after this, how any gentleman in public life could 
) tothisday have remained ignorant of the fact, was 
to him astonishing. He expressed himself highly 
* pleased that this subject was at length taken up. 
\and hoped that no delay would obstruct an in- 
' quiry or prevent the passage of a law for the pro- 
/ tection of the citizen in future. 

Mr. Guotson withdrew his motion to insert 
the word “criminal;” and the motion was agreed 
to unanimously, by yeas and nays, 124 voting in 
_ the affirmative. 
| Mr. Ranpotpn, Mr. Hotvanp, Mr. Dana, Mr. 
- Howarp, and Mr. Tracy, were appointed a com- 

mittee, pursuant to the said resolution. 

_ Mr. Ranpo.pn then laid on the table the fol- 
_ lowing resolution : ‘ 

Resolved, That provision ought to be made, by law, 
to secure the right to an impartial jury, in all cases, 
civil and criminal, maintained in the courts of the Uni- 
ted States. 








Fripay, May 26. 


Another member to wit: Ropert WEAKLEYy, 
from Tennessee, appeared, produced his creden- 
tials, was qualified, and took his seat. 

The Speaker laid before the House a letter 
from the Governor of the State of Virginia, en- 
closing the certificate of the election of Joun G. 
Jackson tO serve as one of the Representatives 
for that State in the Eleventh Congress of the 


_ United States ; which were read, and referred to 


the Committee of Elections. «+ 

On motion of Mr. Morrow, the Committee 

on the Public Lands were directed to inquire 

Pear is necessary to be made 
for the disposal of the public lands in the Missis- 
sippi Territory, ceded by the Cherokees and 
Chickasaws; and that they report by bill or 
otherwise. 

On motion of Mr. Morrow, 

Resolved, That the Committee on Public Lands 
be instructed to inquire into the expediency of 
authorizing the appointment of an agent, whose 
duty it shall be to appear before the Board of 
Commissioners for adjusting the claims to land 
in the District of Kaskaskia, in behalf of the Uni- 
ted States, to investigate the claims for lands, and 
to oppose all such as may appear to be fraudu- 
lent and unfounded ; and, also. to inquire whe- 
ther any, and, if any, what, additional compen- 
sation ought to be allowed the said Commission- 
ers and their Clerk, for services rendered in the 
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year one thousand eight hundred and eight ; and 
that the committee have leave to report by bill, 
or otherwise. 

Mr. Love presented a petition of sundry in- 
habitants of the City of Washington, praying that 
a company be incorporated for the purpose of 
opening a turnpike road from the City of Wash- 
ington to the boundary of the District of Colum- 
bia, so as to communicate with a turnpike road 
proposed to be open from the said boundary to 
the city of Baltimore, in the State of Maryland.— 
Referred to the Committee for the District of 
Columbia. 

Mr. McKim presented a memorial of the man- 
ufacturers of hats in the city of Baltimore, to the 
like effect, with a memorial of the manufacturers 
of hats in Fredericktown, presented on the twen- 
ty-fifth instant—Referred to the Committee of 
Commerce and Manufactures. 

On motion of Mr. Van Horn, the Committee 
for the District of Columbia were instructed to 
inquire what amendments are necessary in the 
act concerning the District of Columbia. 

On motion of Mr. Ranpo.tpn, 

Ordered, That the Committee of the whole 
House on the state of the Union, to whom was 
committed on the twenty-fourth instant, a reso- 
lution proposed by Mr. Ranvotpn for immedi- 
ately disbanding the troops raised by virtue of 
“ An act to raise, for a limited time, an additional 
military force,” and for applying any balance 
of appropriation remaining unexpended in rela- 
tion to the same, and any unexpended balance of 
appropriation for gunboats, towards arming and 
equipping the whole body of the militia of the 
United States, be discharged from the considera- 
tion thereof; and that the same be referred to the 
committee last appointed. 


PRESIDENT’S MESSAGE. 


The House then resolved itself into a Com- 
mittee of the Whole on the state of the Union; 
and, after some time spent therein, the Com- 
mittee rose and reported the following: 


1. Resolved, That so much of the Message of the 
President of the United States as respects our rela- 
tions with foreign nations, be referred to a select com- 
mittee. 

2. Resolved, That so much of the Message of the 
President of the United States as relates to a revision 
of our commercial laws, for the purpose of protecting 
and fostering the manufactures of the United States, 
be referred to the Committee of Commerce and Man- 
ufactures. 

3. Resolved, That so much of the Message of the 
President of the United States as relates to the modi- 
fications of the Military and Naval Establishments 
of the United States, be referred to a select committee. 

4. Resolved, That so much of the Message from the 
President of the United States as relates to the fortifi- 
cation of our seaport towns, be referred to a select 
committee. 

5. Resolved, That so much of the Message from the 
President of the United States as relates to the rev- 
enue and expenditures of the United States, be referred 
to the Committee of Ways and Means. 


The House proceeded to consider the said reso- 
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lutions; and, the same being again read, were 
agreed to by the House. 

Mr. Joun G. Jackson, Mr. Macon, Mr. Tuo- 
mas Moore, Mr. Mosery, Mr. Quincy, Mr. 
Troup, Mr. Jonnson, Mr. Fisk, and Mr. An- 
DERSON, Were appointed a committee, pursuant 
to the first resolution. 

Mr. Curts, Mr. Basserr, Mr. Mitnor, Mr. 
Sawyer, Mr. Hate, Mr. Joun Brown, and Mr. 


Saag, were: appointed a committee, pursuant to 
the third resolution. 


Mr. Burwe i, Mr. Key, Mr. Kennepy, Mr. 
Georce Smits, Mr. Perer B. Porter, Mr. 
Garpner, and Mr. WittiAm CHAMBERLIN, were 
appointed a committee, pursuant to the fourth 
resolution. 

On motion of Mr. Ranvotpn, 

Ordered, That the committee this day ap- 

inted on so much of the Message of the Pres- 
ident of the United States as relates to the modifi- 
cations of the Military and Naval Establishments 
of the United States, be discharged from the con- 
sideration of that part of the subject referred to 
them which relates to the modifications of the 
Military Establishment; and that the same be 
referred to Mr. Netson, Mr. Dawson, Mr. Cuam- 
pron, Mr. Lyon, Mr. Tayxtor, Mr. Livermore. 
and Mr. FRANKLIN, to consider and report 
thereon. 


On motion of Mr. J. G. Jackson, the letter and 
report yesterday received from the Secretary of the 
Navy were referred to the committee this day 
appointed on so much of the Message from the 
President of the United States as relates to the 
Military and Naval Establishments. 


GUNBOATS. 


Mr. Pirxin observed that by a report received 
yesterday from the Navy Department, the House 
were informed of the state and condition of most 
of the frigates and other armed vessels of the 
United States. The House had heretofore, from 
calls made on the Secretary of the Navy, infor- 
mation laid before them of the expense of build- 
ing and repairing these frigates and other armed 
vessels; but never, to his recollection, had any 
statement from the Department of the expense 
of building the gunboats, or any account of their 
actual expense while in service, been laid before 
them. Various estimates had been made of their 
expense while in service, but the House never 
had before them any statement of the actual e2x- 
pense. For the purpose of obtaining this infor- 
mation, he asked leave to move 


“ That the Secretary of the Navy be directed to lay 
before the House a statement of the number of gun- 
boats which have been built, and the expense of build- 
ing the same; also of the number employed in actual 
service, the time they have been employed, and their 
expense while in actual service.” 


This motion, after some conversation between 
Messrs. Dawson, Dana, Pirxin, Lyon. Bacon, 


and W. A.sron, was agreed to without a divi- 
sion. 
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VOTE OF APPROBATION. 

Mr. Ranpvovps said that for the last eight years 
or thereabouts an alteration had taken place ip 
the manner of doing business at the commence- 
ment of each session of Congress. He said he 
recollected when the first Congress under the Ad. 
ministration of Mr. Jefferson had met at this place, 
instead of Congress being opened as heretofore 
by the President in person and by aspeech, a note 
in these words had been received by the Speaker, 
enclosing a Message from the President : . 

“ December 8, 180], 

“Sin: The circumstances under which we find our. 
selves at this place rendering inconvenient the mode 
heretofore practised, of making by personal address the 
first communications between the Legislative and Ex. 
ecutive branches, I have adopted that by Message, as 
used on all subsequent occasions through the session. 
In doing this I have had a principal regard to the con- 
venience of the Legislature, to the economy of their 
time, to their relief from the embarrassment of imme- 
diate answers on subjects not yet fully before them, and 
to the benefits thence resulting to the public affiairs. 
Trusting that a procedure founded in these motives 
will meet their approbation, I beg leave through you, 
sir, to communicate the enclosed Message,” &c. 

It is unnecessary, I believe, (said Mr. R.) to 
state that the hint contained in the Message that 
no angwer was to be expected, was taken by the 
House; and from that day no answers have been 
given to the Messages of the President at the ope- 
ning of Congress. It would ill become me, sir, 
who so highly approved then, and who so 
highly approve now the change introduced by 
communicating to the two Houses by message 
instead of by speech, to say anything that might 
imply a disapprobation of it. I like it, sir. To 
tell the truth, the style of communicating by speech 
was more in the style of the opening of the British 
Parliament by the King. I therefore like the 
mode of communication by message. But I am 
not so clear, though we were then half-right, that 
we were wholly right; though on this subject I do 
not mean to give adefinite opinion. Noman can 
turn over the journals of the first six Congresses of 
the United States without being sickened, fairly 
sickened with the adulation often replied by the 
Houses of Congress to the President’s communi- 
cation. But nevertheless the answer to an ad- 
dress, although that answer might finally contain 
the most exceptionable passages, was in fact the 
greatest opportunity which the opposition to the 
measures of the Administration had of canvassing 
and sifting its measures; and,in my mind, what- 
ever goes to take away this opportunity, goes so 
far to narrow down the rights of the minority or 
opposition, commonly so called, and in fact to 
enlarge the rights of the majority and the Admin- 
istration party so called; and I beg leave not to 
be understood as speaking of the state of parties 
at this uime. but of that which has always existed. 
This opportunity of discussion of the answer to 
an address, however exceptionable the address 
might be when it had received the last seasoning 
for the Presidential palate, did afford the best op- 
portunity to take a review of the measures of the 
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- Administration, to canvass them fully and fairly, 


without there being any question raised whether 
the gentlemen was in order or not; and I believe 
the time spent in canvassing the answer to a 
speech was at least as well spent as a great deal 
that we have expended since we discontinued the 
practice. I do not say that any answer is proper 


A or ought to be given; but I do believe that when 


this House goes into a Committee of the Whole 
on the state of the Union, it is for purposes a little 
more elevated than to dissect the Message of 
the President of the United States, or to strip it 
upand transfer it to select and standing com- 
mittees. If that be the whole object of going 
into a Committee of the Whole on the state of 
the Union, I can see no reason for having any such 
committee, nor why the Message should not be 
taken in the first instance, dissected by the knife 
of the operator most in the fashion of the day, and 
referred to different committees. And it hasa 
tendency to cast a sort of ridicule on our proceed- 
ings, when this august assembly resolves itself 
into a Committee of the Whole on the state of 
the Union, and resolves that the Message shall be 
referred to such and such committees ; and would 
induce shallow observers to believe that in fact 
there is little or no use for sucha committee. But 
whatever may be my opinion on the subject of 
opening the two Houses by message, I do think 
that there are occasions, and that this is one, on 
which it behooves thisassembly to express its opin- 
ion on the state of public affairs. | will not recall to 
your recollection, sir, because perhaps, and most 
probably it passed over your mind without making 
any impression, that sometime during the last ses- 
sion of Congress, [ stated that if the gentleman in 
whose hand the reins of Government were about 
to be placed did not even tolerably perform the 
task assigued to him, some allowance ought to be 
made for the state in which he found the nation. 
And, sir, when I see the situation of the country 
so inaterially changed for the better, am I and is 
this House to sit still and regard it but as news- 
paper talk of the day,and express no opinion on it? 
And what isouropinion? It iseither in approbation 
or disapprobation of the conduct of the Executive. 
In my opinion it is due to the Executive that he 
have an expression of sentiment on this subject. 
In the part of the eountry in which L live, dinners 
have been given, feasts have been held,and the song 
and toast have passed round in commemoration 
of the event: and is this House to be insensible, 
and to leave the President of the United States 
in ignurance or doubt whether his conduct has or 
has notreceived the sanction of their approbation ? 
Oris he to get that information from inofficial 
sources? I hope not. I hope he will getit from 
ourselves, I therefure move you— 

“That the promptitude and frankness with which 
the President of the United States has met the over- 
tures of the Government of Great Britain, towards the 
restoration of harmony and free commercial intercourse 


between the two nations, meets the approbation of this 
House.” 


Mr. Finp.ey said that this proposition contem- 


plated a novelty in the legislative proceedings of 
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this country. Where would it end if the House 
were now to make a solemn resolution approving 
of the conduct of the President? The answer 
returned to the speech of the King in monarchical 
Governments committed the House making it to 
all that was contained in it. The practice in this 
country had been long considered an evil; indeed 
he thought he could show by the journals one 
instance in which the discussion of a single sec- 
tion in an answer occupied the House fourteen or 
fifteen days. It was a practice, too, which intro- 
duced at the very opening of the session all that 
irritation that commonly arose in the course of a 
session. Mr. F. said he supposed there was nota 
member in the House but did approve of the Pre- 
sident’s exercise of the authority vested in him. 
He presumed that they approved equally also of 
the same offer heretofore made to the Court of 
London. If the House were to approbate the 
conduct of one President, they must approbate 
that of others; and the conduct of the different 
Administrations under the Constitution might be 
brought into view. Mr. F. was totally against 
this motion, or any other of the kind. 

Mr. Danasaid that at the present time he should 
certainly not be for adopting the resolution. The 
adopting itatthis time would certainly notcomport 
with the object professed by the mover, which he 
had understood to be, to present a question on 
which there might be a general view of the con- 
duct of the Executive in relation to the object 
in question. If the object was to bring up the 
question in a regular form, that gentlemen might 
express themselves fully in relation to our affairs, 
it was very proper that this subject should be dis- 
cussed in Committee of the Whole on the state 
of the Union. For himself, Mr. D. said that he 
thought the mode of answering speeches might 
do very well in such a Government as this, and 
whatever might be said of economy of time, by 
an attention to the actual expense it would be 
found that in fact very little time was lost by it. 
At the last session of Congress a committee had 
reported a resolution to which there was but two 
dissentients ; the discussion occupied nearly three 
weeks. All agreed as to the result, but gentle- 
men combated each other’s arguments. And un- 
doubtedly, Mr. D. said, the rapidity with which 
the Message was shot through a Committee of the 
Whole, was rather a farcical piece of business— 
and, indeed, it was not without some little sur- 
prise that, when he had come to the House this 
morning, he found the whole subject disposed of, 
If he had a convenient opportunity, Mr. D. said, 
he should have no objection to express some of 
his opinions on points in the conduct of the Ad- 
ministration. Yet he was not certain that an ab- 
stract proposition of this kind wasa desirable thing 
to be adopted ; although he admitted that it was 
desirable that there should be some mode of ex- 
pressing an Opinion on the measures adopted by 
the Executive during the recess, without being 
narrowed in the discussion by the rules of order. 

Mr. W. Ausron said, that when a resolution 
like the one proposed was presented to him, the 
substance of which met his approbation, if he was 
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lutions; and, the same being again read, were 
agreed to by the House. 

Mr. Joun G. Jackson, Mr. Macon, Mr. Tuo- 
mas Moore, Mr. Moszry, Mr. Quincy, Mr. 
Trovur, Mr. Jonnson, Mr. Fisk, and Mr. An- 


DERSON, Were appointed a committee, pursuant 
to the first resolution. 


Mr. Curts, Mr. Bassett, Mr. Mitnor, Mr. 
Sawyer, Mr. Have, Mr. Joun Brown, and Mr. 


Sace, were: appointed a committee, pursuant to 
the third resolution. 


Mr. Burwe ti, Mr. Key, Mr. Kennepy, Mr. 
Georce Smits, Mr. Perer B. Porter, Mr. 
Garpner, and Mr. WiLt1AM CHAMBERLIN, were 
appointed a committee, pursuant to the fourth 
resolution. 

On motion of Mr. Ranvo.pa, 

Ordered, That the committee this day ap- 

inted on so much of the Message of the Pres- 
ident of the United States as relates to the modifi- 
cations of the Military and Naval Establishments 
of the United States, be discharged from the con- 
sideration of that part of the subject referred to 
them which relates to the moditications of the 
Military Establishment; and that the same be 
referred to Mr. Netson, Mr. Dawson, Mr. Cuam- 
pron, Mr. Lyon, Mr. Taytor, Mr. Livermore. 


and Mr. FRANKLIN, to consider and report 
thereon. 


On motion of Mr. J. G. Jackson, the letter and 
report yesterday received from the Secretary of the 
Navy were referred to the committee this day 
appointed on so much of the Message from the 
President of the United States as relates to the 
Military and Naval Establishments. 


GUNBOATS. 


Mr. Pirxin observed that by a report received 
yesterday from the Navy Department, the House 
were informed of the state and condition of most 
of the frigates and other armed vessels of the 
United States. The House had heretofore, from 
calls made on the Secretary of the Navy, infor- 
nation laid before them of the expense of build- 
ing and repairing these frigates and other armed 
vessels; but never, to his recollection, had any 
statement from the Department of the expense 
of building the gunboats, or any account of their 
actual expense while in service, been laid before 
them. Various estimates had been made of their 
expense while in service, but the House never 
had before them any statement of the actual ex- 
pense. For the purpose of obtaining this infor- 
mation, he asked leave to move 


“ That the Secretary of the Navy be directed to lay 
before the House a statement of the number of gun- 
boats which have been built, and the expense of build- 
ing the same; also of the number employed in actual 
service, the time they have been employed, and their 
expense while in actual service.” 


This motion, after some conversation between 
Messrs. Dawson, Dana, Pitkin, Lyon. Bacon, 


and W. A.ston, was agreed to without a divi- 
sion. 


Vote of Approbation. 
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VOTE OF APPROBATION. 

Mr. Ranvovps said that for the last eight years 
or thereabouts an alteration had taken place iy 
the manner of doing business at the commence. 
ment of each session of Congress. He said he 
recollected when the first Congress under the Ad: 
ministration of Mr. Jefferson had met at this place, 
instead of Congress being opened as heretofore 
by the President in person and by aspeech, a note 
in these words had been received by the Speaker, 
enclosing a Message from the President : . 

“ Decemper 8, 1801. 

“Sin: The circumstances under which we find our. 
selves at this place rendering inconvenient the mode 
heretofore practised, of making by personal address the 
first communications between the Legislative and Ex. 
ecutive branches, I have adopted that by Message, as 
used on all subsequent occasions through the session. 
In doing this I have had a principal regard to the con- 
venience of the Legislature, to the economy of their 
time, to their relief from the embarrassment of imme- 
diate answers on subjects not yet fully before them, and 
to the benefits thence resulting to the public affiairs. 
Trusting that a procedure founded in these motives 
will meet their approbation, I beg leave through you, 
sir, to communicate the enclosed Message,” &c. 

It is unnecessary, I believe, (said Mr. R.) to 
state that the hint contained in the Message that 
no angwer was to be expected, was taken by the 
House; and from that day no answers have been 
given to the Messages of the President at the ope- 
ning of Congress. It would ill become me, sir, 
who so highly approved then, and who so 
highly approve now the change introduced by 
communicating to the two Houses by message 
instead of by speech, to say anything that might 
imply a disapprobation of it. I like it, sir. To 
tell the truth. the style of communicating by speech 
was more in the style of the opening of the British 
Parliament by the King. I therefore like the 
mode of communication by message. But I am 
not so clear, though we were then half-right, that 
we were wholly right; though on this subject I do 

not mean to give adefinite opinion. Noman can 
turn over the journals of the first six Congresses of 
the United States without being sickened, fairly 
sickened with the adulation often replied by the 
Houses of Congress to the President’s communi- 
cation. But nevertheless the answer to an ad- 
dress, although that answer might finally contain 
the most exceptionable passages, was in fact the 
greatest opportunity which the opposition to the 
measures of the Administration had of canvassing 
and sifting its measures; and, in my mind, what- 
ever goes to take away this opportunity, goes so 
far to narrow down the rights of the minority or 
opposition, commonly so called, and in fact to 
enlarge the rights of the majority and the Admin- 
istration party so called; and I beg leave not to 
be understood as speaking of the state of parties 
at this cime, but of that which has always existed. 
This opportunity of discussion of the answer to 
an address, however exceptionable the address 
might be when it had received the last seasoning 
for the Presidential palate, did afford the best op- 
portunity to take a review of the measures of the 
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Administration, to canvass them fully and fairly, 
without there being any question raised whether 
the gentlemen was in order or not; and I believe 


the time spent in canvassing the answer to a 


i speech was at least as well spent as a great deal 


that we have expended since we discontinued the 
practice. I do not say that any answer is proper 
or ought to be given; butI do believe that when 
this House goes into a Committee of the Whole 
on the state of the Union, it is for purposes a little 
more elevated than to dissect the Message of 
the President of the United States, or to strip it 
up and transfer it to select and standing com- 
mittees. If that be the whole object of going 
into a Committee of the Whole on the state of 
the Union, I can see no reason for having any such 
committee, nor why the Message should not be 
taken in the first instance, dissected by the knife 
of the operator most in the fashion of the day, and 
referred to different committees. And it nasa 
tendency to cast a sort of ridicule on our proceed- 
ings, when this august assembly resolves itself 
into a Committee of the Whole on the state of 
the Union, and resolves that the Message shall be 
referred to such and such committees ; and would 
induce shallow observers to believe that in fact 
there is little or no use for such a committee. But 
whatever may be my opinion on the subject of 
opening the two Houses by message, I do think 
that there are occasions, and that this is one, on 
which it behooves thisassembly to express its opin- 
ion on the state of public affairs. | will not recall to 
your recollection, sir, because perhaps, and most 
probably it passed over your mind without making 
any impression, that sometime during the last ses- 
sion of Congress, I stated that if the gentleman in 
whose hand the reins of Government were about 
to be placed did not even tolerably perform the 
task assigned to him, some allowance ought to be 
made fur the state in which he found the nation. 
And, sir, when I see the situation of the country 
so materially changed for the better, am I and is 
this House to sit still and regard it but as news- 
paper talk of the day, and express no opinion on it? 
And what isouropinion? It iseither in approbation 
or disapprobation of the conduct of the Executive. 
In my opinion it is due to the Executive that he 
have an expression of sentiment on this subject. 
In the part of the eountry in which I live, dinners 
have been given, feasis have been held,and the song 
and toast have passed round in commemoration 
of the event: and is this House to be insensible, 
and to leave the President of the United States 
in ignurance or doubt whether his conduct has or 
has notreceived the sanction of their approbation ? 
Oris he to get that information from inofficial 
sources? I hope not. I hope he will get it from 
ourselves. I therefore move you— 

“That the promptitude and frankness with which 
the President of the United States has met the over- 
tures of the Government of Great Britain, towards the 
restoration of harmony and free commercial intercourse 


between the two nations, meets the approbation of this 
House.” 


Mr. Finp.ey said that this proposition contem- 
plated a novelty in the legislative proceedings of 
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this country. Where would it end if the House 
were now to make a solemn resolution approving 
of the conduct of the President? The answer 
returned to the speech of the King in monarchical 
Governments committed the House making it to 
all that was contained in it. The practice in this 
country had been long considered an evil; indeed 
he thought he could show by the journals one 
instance in which the discussion of a single sec- 
tion in an answer occupied the House fourteen or 
fifteen days. It was a practice, too, which intro- 
duced at the very opening of the session all that 
irritation that commonly arose in the course of a 
session. Mr. F. said he supposed there was nota 
member in the House but did approve of the Pre- 
sident’s exercise of the authority vested in him. 
He presumed that they approved equally also of 
the same offer heretofore made to the Court of 
London. If the House were to approbate the 
conduct of one President, they must approbate 
that of others; and the conduct of the different 
Administrations under the Constitution might be 
brought into view. Mr. F. was totally against 
this motion, or any other of the kind. 

Mr. Danasaid that at the present time he should 
certainly not be for adopting the resolution. The 
adopting itatthis time would certainly not comport 
with the object professed by the mover, which he 
had understood to be, to present a question on 
which there might be a general view of the con- 
duct of the Executive in relation to the object 
in question. If the object was to bring up the 
question in a regular form, that gentlemen might 
express themselves fully in relation to our affairs, 
it was very proper that this subject should be dis- 
cussed in Committee of the Whole on the state 
of the Union. For himself, Mr. D. said that he 
thought the mode of answering speeches might 
do very well in such a Government as this, and 
whatever might be said of economy of time, by 
an attention to the actual expense it would be 
found that in fact very little time was lost by it. 
At the last session of Congress a committee had 
reported a resolution to which there was but two 
dissentients ; the discussion occupied nearly three 
weeks. All agreed as to the result, but gentle- 
men combated each other’s arguments. And un- 
doubtedly, Mr. D. said, the rapidity with which 
the Message was shot through a Committee of the 
Whole, was rather a farcical piece of business— 
and, indeed, it was not without some little sur- 
prise that, when he had come to the House this 
morning, he found the whole subject disposed of, 
If he had a convenient opportunity, Mr. D. said, 
he should have no objection to express some of 
his opinions on points in the conduct of the Ad- 
ministration. Yet he was not certain that an ab- 
stract proposition of this kind wasa desirable thing 
to be adopted ; although he admitted that it was 
desirable that there should be some mode of ex- 
pressing an opinion on the measures adopted by 
the Executive during the recess, without being 
narrowed in the discussion by the rules of order. 

Mr. W. Atsron said, that when a resolution 
like the one proposed was presented to him, the 
substance of which met his approbation, if he was 





4 
ae 
A 
Pek 
Se 
= 





(adi taetieras aii ee ae 
7 PS 





95 HISTORY OF CONGRESS. 96 


H. or R. 


compelled to vote directly upon it, he would rather 
vote for it than against it. But if it were the ob- 
ject to bring before the House a discussion upon 
the Message of the President, and to return ap 
answer to his Excellency’s most gracious Message, 
he should certainly be opposed toit. If ever there 
had been one particular part of the conduct of the 
former Administration which had met the appro- 
bation of the Republicans of this country gene- 
rally, it was the discontinuance of this practice. 
The result of the alteration was, that although 
more was done during the sessions of the Repub- 
lican Congresses, they terminated them three or 
four weeks sooner than ever had been done be- 
fore. As to the opportunity which the answers 
afforded for debate, could any one say that suffi- 
cient latitude had not been taken in debate? Had 
not gentlemen even called others by name, and 
introduced every subject on any question? Mr. 
A. said he was pleased with what had been done, 
and he could not vote that he was not pleased ; 
but he was certainly opposed to entering into a 
full discussion, at the opening of each session, of 
everything which was to come under the consid- 
eration of the House. If they were to take up 
this resolution, they might as well take some ab- 
stract act of Mr. Adams’s, he being still living, 
and discuss his political life. Wasnineron, at 
least he hoped, having departed from us, would be 
permitted to rest in peace. 

Mr. Bacon said, that with other gentlemen, he 
could not but regret that this proposition had been 
brought forward. If he were brought to vote 
upon it, he need not tell the House that he should 
cordially vote for it; but it was really one of the 
last observations which he had expected to have 
heard from any gentleman that we wanted field 
for debate. He had thought that the grievance 
was the other way; that the cause of complaint 
was, that they consumed too much time in debate. 
He said he should certainly vote for the resolution, 
were it brought to adirect vote; but, for the pur- 
pose of placing before the House the view of the 
subject which he entertained, he should take the 
liberty to move an amendment to it, and then 
move to refer it toa Committee of the Whole. 
The amendment was in these words, proposed to 
be added to the motion :—“And furnishes an ad- 
* ditional proof of the spirit of accommodation on 
‘ the part of the Government of the United States, 
‘ which has at no time been intermitted.” 

Mr. J. G. Jackson moved that the whole sub- 
ject be postponed indefinitely. 

Mr. Ranpotpu said that as an indefinite post- 
ponement was considered as tantamount to a re- 
jection—for it prevents a renewal of the subject 
during the session, and a rejection does nothing 
more, as the House had heretofore had a woful 
experience in the case of certain very pertina- 
cious petitioners; and, as he was afraid, they 
would again have from a certain body of petition- 
ers, who, he presumed, had not entirely given up 
their hopes of quartering themselves on the pub- 
lic property—an indefinite postponement, then, 
being equivalent to a rejection, he certainly 
was opposed to the rejection of his own motion, 
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He could not have believed that this motion 
would have been rejected by the House, though 
he said he had certainly calculated on its being 
opposed by those who condemned the prompi- 
tude and frankness with which the President had 
proceeded to restore, as far as depended on him, 
the intercourse between the two nations. It is 
this part of the conduct of the President of the 
United States, said Mr. R., on which I mean to 
give an opinion—“ By the President of the Uni- 
ted States, a proclamation”—and in that procla- 
mation, in my opinion, he has deserved well of 
his country. [ ask the gentleman from Pennsyl- 
vania, (Mr. Finpvey,) if he is near enough to 
hear me in this vast room, when I have proposed 
bringing in review the whole measures of for- 
mer Administrations; when have I proposed an 
answer to an address to the two Houses? I have 
proposed no such thing, sir, although my motion 
is nearly tantamount to it; because it so happens 
that the only act of which we have any know!- 
edge, except the laying up the gunboats in dry 
dock, which I also most cordially approbate, is 
this very thing. Now, I have not the slightest 
objection, if the gentleman chooses, that the hon- 
orable and worthy gentleman from Massachu- 
setts should insist on a venire on the conduct of 
any former President of the United States, but I 
beg myself to be excused from serving on it. As 
an unqualified juror, I choose to except myself; 
for, really, as to one of those Presidents, his ca- 
reer does not yet seem to be finished. It would 
seem as if he meditated another batch of mid- 
night judges, and another midnight retreat from 
the Capitol. 1 do, therefore, except to myself as 
a juror as to him or any other President. De 
mortuis nil nist bonum. Agreed, sir. Let the 
good that men do live after them, and the evil be 
interred in their graves. But, 1 would ask the 

entleman from Connecticut, and the gentleman 
rom Pennsylvania, also, if this be one of their 
abstract propositions ? How abstract, I pray 
you? Or, if it be one of those unmeaning prop- 
ositions, the discussion of which could answer no 
good to this House? It would be idle in us now 
to be trying Mr. Adams on the merits of the se- 
dition law, the eight per cent. loans, or any other 
such act. It would answer no purpose; and it 
would be equally idle and futile to pass any opin- 
ion on the merits or demerits of the first four or 
last four years of the late Administration, for 
this plain reason, the question bolts upon you, 
cut bono? What earthly good can result Hon 
it? But is that the case in relation to the Exec- 
utive, on whose future dispositions rest the best 
interests of this nation? Is that a mere idle dis- 
cussion? And is itcome tothis? Is this House 
so sunk in the Executive opinion (I trust not, sir; 
I abhor the idea,) that its approbation of a great 
course of national policy is to pass for nothing; 
is to have no influence on the conduct of the Ex- 
ecutive of the United States? This, sir, is taking 
higher doctrine than was ever advanced by those 
who wished to see the President open Parliament 
by a speech from the throne. It is taking higher 
ground than the Minister of that country from 
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which the precedent was derived. The weight 
of the House of Commons is felt too sensibly 
there for their inclinations not to be sounded by 
motions from their Chancellor of the Exchequer, 
and their members of opposition, in relation to 
the great course of foreign affairs. Avnd, sir, shall 


_ we now be told that it is a mere matter of moon- 
» shine, a thing of no moment, whether this House 
really does approve the conduct of the Adminis- 


tration of the Government of the United States, 
or disapproves it? Praise, in my opinion, prop- 
erly and not prodigally bestowed, is one of the 
Why is this House 
called upon, and I am sorry to say it is, too often, 
and too lightly, to give its sanction to the conduct 
of individuals in the public service, if its appro- 
bation is estimated so trivially? No, sir; this 
is a great question which I have presented to 
you,and gentlemen may hamper it with as many 
amendments as they please; they cannot keep 
the question out of sight. Some may be against 


_ it because they are for it; some because it does 
_ harm, and some because it does no good. The 


question cannot be kept out of sight; it has been 
presented to the American people and they have 
decided it, decide you how you may. 

With respect to the gentleman’s amendment, I 
need not tell him, I presume, that I shall vote 
most pointedly against it, because, in my opinion, 
it does not contain the truth. The gentleman 
from Massachusetts (Mr. Bacon) will be among 
the last of the members of this House to attrib- 
ute to me an improper sentiment in regard to 
him, when I say that it does not contain the truth. 
If the gentleman from Massachusetts chooses, in 
imitation of another Eastern nation—not those 
who tried their Kings after they were entombed, 
but those who consigned to one common grave 
the living and the dead; if he be willing to at- 
tach the sound, healthy body of the present Ad- 
ministration—healthy so far, and, I trust, fortify- 
ing itself against contagions—to the dead corpse 
of the last, let him. He shall not have my assist- 
ance in doing it; nor have I the least desire to 
draw a marked distinction between the two Ad- 
ministrations. The gentleman will hardly sus- 
pect that I am seeking favor at Court. My object 
is plain. It is to say to the President that, in is- 
suing that proclamation, he has acted wisely, and 
we approve of it. I know, sir, that there are 
men who condemn the conduct of the President 
in issuing the proclamation; and why? They 
say he was precipitate. Where was the neces- 
sity, they will tell you, of declaring that the 
Orders in Council will have been withdrawn? 
This is the language of objection. There is a 
difference of opinion subsisting in this country on 
these two points. There are men who condemn 
this proclamation, and men who condemn the 
construction given by the Executive to the non- 
I approve both. I wish the 
President of the United States to have the ap- 
proving sentiment of this House, and to have 


_ that approbation as a guide to his future conduct; 


and I put.it to the gentleman from Massachu- 
setts whether it be fair to mingle it with the old, 
1lth Con. lst Szess.—4 
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stale, refuse stuff of the embargo? No, sir; let 
him not put his new wine into old bottles. There 
is a difference of opinion in this country. The 
President of the United States stands condemned 
by men in this nation, and, as I believe, in this 
House, for having issued that proclamation, and 
put that construction on the non-intercourse law. 
I wish to see by how many he is thus condemned. 
I do not wish to see the question shirked—to see it 
blinked. If there be a majority of the House, as 
I believe there is, in favor of the conduct of the 
President, I wish him to have that approbation 
expressed as a guide to his future, and a support 
to his present conduct. Itis due to him. Sir, 
have I moved you a nauseous, sickening resolu- 
tion, stuffed with adulation? Nothing like it; 
but, a resolution that the promptitude and frank- 
ness with which the President of the United 
States has met the overtures of the British Gov- 
ernment towards a restoration of the ancient 
state of things between the two countries—the 
state prior to the memorable non-importation act 
of 1806—meets the approbation of this House. 
Hither it does, or it does not. If it does, let us 
say so. If it does not, let us say so. If gentle- 
men think this House never ought to express an 
opinion, but leave the President to grope in the 
dark as to our views, or get them through inof- 
ficial channels, I presume the previous question 
will be taken, or a motion made that the resolu- 
tion lie upon the table. The gentleman from 
Pennsylvania says, shall we go back, and approve 
of what he conceives to be similar conduct of the 
late President of the United States in relation to 
the embargo? I hope not, sir. But if a majority 
of this House choose to do so, let them. I shall 
say no. But, why mingle two subjects together, 
on which there does exist—and I am afraid it will 
leak out on this very vote of indefinite postpone- 
ment—so very material a difference of opinion in 
different parts of the House? For example: I 
do not think of the offer about the embargo as 
the gentlemen from Massachusetts and Pennsyl- 
vania think; and I think it probable that those 
two gentlemen do not think of this proclamation 
and the construction given to the non-intercourse 
law, as I think. And why should we make a 
sort of hotch-potch of two subjects, on which we 
do not think alike, for the purpose of getting us 
all united against both? It is an old adage, and 
a very homely one, perhaps too much so for the 
delicate ears of this assembly, that if you put one 
addled egg into a pudding, you may add fresh 
ones, ad infinitum, but you can never sweeten it. 
And, sir, 1 defy the gentleman from Massachu- 
setts, with all his political cookery, by pouring out 
of the jar of our present situation into the old 
mess, to sweefen it. Iam here prepared to prove, 
as I conceive that gentlemen deny it, that the 
conduct of the two Administrations has been 
radically, essentially, and vitally different; that 
owing to this difference is the change which we 
now experience in the state of our foreign affairs ; 
that there is nosort of analogy between the offer 
to suspend the embargo as it respected Great Brit- 
ain, and the situation in which we put ourselves 
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in relation to France and Great Britain, by the 


suspension of the non-intercourse act towards the 
latter. And to the promptitude and frankness 
with which the President met the overtures of 
the British Ministry do we chiefly owe the dif- 
ference in the situation of the country. For, 
might not the President of the United States, in- 
stead of proclaiming that the Orders in Council 
will have been withdrawn, have proclaimed that, 
when they shall be withdrawn, a renewal of in- 
tercourse shall take place? And here, too, comes 
the construction given to the non-intercourse act. 
On the question whether the renewal of inter- 
course on the 10th day of June, applied to a ves- 
sel clearing out hence, or to her arrival in Eng- 
land, our Government, (and I am obliged to them 
for it,) decided that it applied to the time when 
the vessel should arrive in England. Then, sir, 
if we take the time which will be required fora 
voyage hence to Europe, it is luce clarius that the 
non-intercourse will never have been in force at 
all as to trade of export. Is thatnothing? And, 
lest the gentleman from Pennsylvania, or any 
other gentleman in this House may get alarmed 
at my approbation of the administration of the 
Government of the United States, I will state to 
them I[ do not wish to terrify them out of their 
opinions; I wish them to judge the Administra- 
tion upon its merits, without reference to persons, 
as I have judged of the proclamation, without 
reference to the parties concerned in the manu- 
facture of it. Lest they should be too much 
alarmed at that approbation, I will state that my 
idea is, that the President of the United States 
has but done his duty ; and that the Minister of 
Great Britain has no cause to put on sackcloth 
and ashes for any concessions which he may 
have unwarily made to our Government. If my 
strength will hold me out, sir, I will state why. 
In the year 1806, we passed that miserable old 
non-importation act, which last session we re- 
pealed; and really, sir, we got rid of it with an 
adroitness which pleased me exceedingly. Never 
Was an obnoxious measure more handsomely 
smothered by its avowed friends. Gentlemen 
said it was merged in the non-intercourse act, 
and therefore, as a matter of indifference, they 
would repeal it; and, when the non-intercourse 
act shall expire by its own limitation, at the end 
of this session, or be suspended by the President’s 
proclamation, as it is in relation to Great Britain, 
there is an end of both; and thus, the old meas- 
ure, the old, original sin to which we owed our 
first difficulties, was as much gotten rid of as ifa 
majority of this House had declared it an unwise 
measure, and therefore repealed it. Ido recollect 
to have beard one gentleman (Mr. Eppes) say, 
that unless the section repealing shis law were 
stricken out, he should be compelled to vote 
against the bill. He conjured the House to cling 
to the old non-importation act as the last vestige 
and symbol of resistance to British oppression ; 
but the House was deaf to his call, and the non- 
importation act was plunged beneath the wave, 
never, I trust, to rise again. When, therefore, 
the late President of the United States made an 
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offer to Great Britain to suspend the embargo a; 
to her, provided she would withdraw her Orders jy 
Council, I will suppose that she had accepted tha; 
offer. In what situation would she have stood jp 
relation to the United States? Her fine cloths 
her leather, her watches, her this, and her that 
would have been prohibited admittance into this 
country under the old non-importation act of 
1806, which would have been in force. That act, 
in point of fact, had no operation on her adver. 
sary. Her ships would have been prohibited the 
use of our waters, whilst the ships of war of her 
enemy were admitted. Did that make no differ. 
ence? That, sir, would have been the situation 
of the two countries, provided she had accepted 
the offer to suspend the embargo as to herself— 
the old non-importation act in operation, her 
ships of war excluded, and her rival’s admitted, 
I pray you, was not that the condition of the 
country when Mr. Rose arrived? Was there 
not some difficulty, under the proclamation, in 
the admission of the Statira frigate, bearing that 
Minister into our waters? And were not French 
ships of war then, and have they not since been 
riding quietly at Annapolis, Norfolk, and else. 
where? Has not, in fact, the gallant Captain 
Decatur taken our own seamen out of one of 
them? And, yet, sir, the offer at that time made 
by us has been identified with the negotiation be- 
tween Mr. Secretary Smith and Mr. Erskine. 
What then was her situation? The non-impor- 
tation act in force, her ships excluded and those 
of France admitted, and nothing in force in rela- 
tion to France except the embargo. What is 
now the situation of affairs? Trade with her is 
restored to the same situation, in point of fact, in 
which it stood when Congress met here in 180), 
and 1806—at the memorable first session of the 
ninth Congress, which generated the old non- 
importation act of 1806. Her ships of war are 
admitted into our waters, her trade is freed from 
embarrassment, while the ships of her adversary 
are excluded, and the trade between us and her 
adversary forbidden by law. While, therefore, | 
am ready and willing to approve the conduct of 
the present Administration, it is not because | 
conceive that they have effected anything so 
very difficult—that they have obtained any such 
mighty concession—but, beccause they have done 
their duty. Yes, sir; we all recollect that the 
objections made to the treaty negotiated by Mr. 
Monroe and Mr. Pinkney, on two great leading 
accounts: Ist. That it contained no express pro- 
vision against the impressment of seamen. |s 
there any provision now made? No, sir. The 
next objection to the treaty was the note attached 
to it by Lords Holland and Auckland. What, 
sir, did gentlemen on this floor say was the pur- 

ort of this note? That its object was to put us 
in a state of amity in respect to Great Britain, at 
the expense of the risk of collision with France. 
On account of this note, the treaty and the trealy- 
makers have been politically damned. And yet, 
we are now, in point of fact, in that very situa- 
tion, in relation to the two nations, ip which it 
was said that the Britsh Commissioners, by the 
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note, aimed to place us, and which was a suf- 
ficient reason, according to the arguments of gen- 
tlemen, for rejecting the treaty. The note wasa 
sort of lien, gentlemen said, that would put us in 
a state of hostility with regard to France, and 
amity with regard to England. We refused to 
give our bond, for such it was represented (how- 
ever unjustly) to be, to be sure, sir; but we have 

id the money. We have done the very thing 
which gentlemen say «he note aimed to induce 
us todo. We have put ourselves in a situation 
endangering collision with France, and almost 
insuring amity with England. We have destroy- 
ed the old non-importation act. The non-inter- 
course act is suspended asto her. Trade is again 
free. There is nothing now to prohibit her ships, 
whether for commerce or war, from coming into 


_ our waters, whilst our trade with France is com- 


pletely cut off, and her ships excluded from our 
waters. I cannot too often call the attention of 
the House to this fact, on which I am compelled 
to dwell and dilate to get rid of this merciless 

kills while it professes to cure. 


_ ships of war were freely admitted ; English ships 


_ tout cela—the thing is wholly reversed. 


were excluded. 

As “the physician, in spite of himself,’ says 
in one of Moliere’s best comedies, on a changé 
We are 


likely to be on good terms with England, maugre 


§ the 


est exertions of some of our politicians. 


_ Trade with Great Britain is unshackled, her ships 
| are admitted, trade with France is forbidden ; and 
_ French ships excluded, as far as it can be done 


by paper. 


Now, in the name of common sense, 


_ what more could Mr. Canning himself want, than 
_ to produce this very striking and sudden change 
_ in the relations between the twocountries? For 
' along time previous, it was the ships of England 
| that were excluded, while those of her adversa- 
| ries were admitted. And we know that we could 
| not have touched her in a more jealous point than 
_ inhernavy. Things are now reversed—we have 
_ dextrously shuffled the non-importation act out 
_ of the pack, renewed trade with her, admitted her 


ships, and excluded those of France. And what, 
Task this House, has the British Minister given 


usin requital for this change of our position in 


| relation to him and his rival 


belligerent? The 
revocation of the Orders in Council—this is the 
mighty boon. For, with respect to his offer in 
relation to satisfaction for the attack on the Chesa- 
peake, he made that offer to Mr. Monroe sponta- 
neously, on the spur of the occasion, and there 
Is not a doubt in my mind but that we had no- 
thing to do but receive’ it at that time, provided 
the instructions of our Minister had permitted 
him to receive it; but perchance, sir, if he had 
received it, we might have been at this day dis- 
cussing his message, and not the message of ano- 
ther President. All that Mr. Canning has given 
this country is a reiteration of his offer to make 
reparation for the affair of the Chesapeake, and 
his withdrawal of the Orders in Council; and to 
what did they amount? Sosoon as you, by your 
own law, cut off your trade with France, he agrees 
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to revoke the orders interfering with it. Mr. 
Canning might as well have withdrawn blank 
paper. They had nothing left to operate upon. 
The body upon which they were to operate was 
destroyed by our own act, to wit, the trade of 
France. And, sir, while I compliment the pre- 
sent state of things, and the conduct on the part 
of our Government which has led to it, T cannot 
say that we have greatly overreached Mr. Can- 
ning in this bargain, in making an exchange of 
the old non-importation act with the admission 
of English, and exclusion of French ships and 
trade, for the Orders in Council. Mr. Canning ob- 
tained as good a bargain out of us as he could 
have expected to obtain; and those gentlemen 
who speak of his having heretofore had it in his 
power to have done the same, did not take into 
calculation the material difference between the 
situation-in which we now stand, and the situa- 
tion in which we before stood—to say nothing 
at all of Great Britain’s having taken a stand 
against the embargo, having declared that she 
had nothing to offer in exchange for it; that we 
might keep it as long as we pleased. If she had 
accepted our offer, as I before stated, the old non- 
importation law would have been in operation, 
her shipsof war would have been excluded, whilst 
those of France were admitted. Now, the non- 
importation act is not in force, her ships are per- 
mitted to enter our waters, and those of France 
excluded. And what has this sarcastic Minister 
of Great Britain given us in exchange? The 
Orders in Council, which had completely ceased 
to operate by the cutting off of the trade between 
us and France. Let me state this argument in 
a shape most favorable to ourselves, and least so 
to the Britith Government. I speak as to argu- 
ment; for, as to friendship between nations, there 
is no friendship in trade. We ought to get the 
best bargain out of them that we could, and it 
was the duty of their Minister to get the best out 
of us. Let us throw out of view the exclusion 
of French ships and French commerce. Is the 
removal of the non-importation act, and the ad- 
mission of British vessels, nothing? What has 
Mr. Canning given you in return? The Orders 
in Council—and what were they worth to him? 
Not a straw. 

If, sir, we are not to have a fall discussion of 
the conduct of the present Administration, and it 
is to be blended and indentified with the conduct 
of the last—which I very much deprecate, because 
I see nothing but a most striking difference be- 
tween the two—we must take into view the sit- 
uation of the two countries, Great Britain and 
America, at the time the first session of the niath 
Congress commenced, in the beginning of the 
winter of 1805, that unhappy year of schism. 
Were those orders then in force which Mr. Can- 
ning has withdrawn? No, sir. What was then 
the language of gentlemen in this House? That 
something must be done; and that unhappy opin- 
ion that something must be done, that some med- 
icine must be taken, has destroyed many a pa- 
tient, political, as well as individual: that some- 
thing turned out to be the old non-importation 
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act. After that, the disease, instead of yielding 


to the remedy, only became exasperated by it. 
Something more must be done. hat was that, 
sir? The Embargo. When that was laid, was 
the existence of the British Orders in Council 
known? It was not; and I take the opportunity 
of saying so here, because I see it has been as- 
serted in the British Parliament, by a gentlemen 
of the first respectability for talents and charac- 
ter, that they were known here. They were not, 
as was, in my opinion, unequivocally demonstra- 
ted, on Saturday night, the 17th, and Sunday, 
the 18th December last, although that debate has 
been suppressed. I say they were not. The em- 
bargo was laid on the receipt of the documents 
expressing the determination of the French Gov- 
ernment to enforce the Berlin decree, and the 
copy of the proclamation of the King of England, 
which Jast was cut out of a newspaper. I again 
repeat what I said and repeated that night, un- 
knowing whether it will go to the public or not, 
that, in my opinion, the President of the United 
States acted with perfect propriety in sending us 
that newspaper information; that, though it was 
unofficial, it was proper to have been laid before 
this House as a guide to its decision; and it is 
an irrefragable proof, the President having sent 
us that paper, that he did not possess information, 
official or unofficial, on the subject of the Orders 
in Council, when he recommended, and we re- 
ceived, the proposition of the embargo. It cannot 
be gotten over, unless gentlemen are willing 
to admit, which I, totis viribus, deny, that the 
President of the United States was deficient in 
his duty, or that the newspapers of this place 
have earlier and more correct information on the 
subject of our foreign relations than our Govern- 
ment. I say, that by a recurrence to that mes- 
sage of the President of the United States it will 
be found that there was no knowledge in the 
Cabinet of the existence of those Orders in Coun- 
cil; for, although we received the British procla- 
mation, we did not receive any information, of 
those Orders in Council, though I presume that 
something might have been apprehended without 
distinetly knowing what it was. The non-im- 

rlation act was passed previous to the Orders 
in Council, and consequently did not grow out 
of them ; and the embargo, though posterior, was 
recommended and received by this House before 
they were known either to the President or to 
this House, as the Journal and a comparison of 
that file of the National Intelligencer brought in- 
to this House on a former occasion will show. 
The non-importation and embargo acts were 
passed. They no longer exist—the one no longer 
exists at all; the other no longer exists as to Great 
Britain—and the removal of these obstructions 
was the alleged and true reason of the revoca- 
tion of the Orders in Council, which were not 
moving considerations to passing the non-impor- 
tation act or laying the embargo. This is the 
truth. 

The withdrawal of the Orders in Council, out 
of which the non-importation and the embargo 
did not arise, may be considered as the cause of 
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doing away both the non-importation and the 
embargo, and the non-intercourse act besides; fo, 
the non-intercourse act did grow out of the Order; 
in Council and the affair of the Chesapeake—ther, 
is no doubt about that; or, more properly speak. 
ing, sir, the non-intercourse act grew out of the 
embargo; for, really, smarting under the tortures 
of that most wretched measure, this House ani 
the nation were goaded to that pitch of madness, 
that a declaration of warfrom any quarter would 
by many have been considered better than our 
then situation. We were ina situation, in which 
if something be not administered to the suffering 
patient, he must die—and we took the non-inter. 
course act. We rejected, and (thank God for it!) 
not without some little of my instrumentality. the 
proposition to issue letters of marque and reprisal, 
which, if adopted, I leave to you and the House 
to decide whether we should have met in our 
present agreeable situation. Yes, sir, with the 
embargo, like a blister-plaster upon our backs, 
we were in such a situation that the Committee 
of Foreign Relations said, and we affirmed their 
decree, we must be disgraced or fight all the 
nations of the earth—fight all, fight nobly, fight 
like demi-gods. A wortey gentleman from South 
Carolina, (Mr. D. R. WitiiaMs,) now not a men- 
ber of the House, also thought that we must fight 
everybody—but he thought better of it, and was 
content to fight one, and to choose his antagonist. 
Gentlemen in the other House were of the same 
opinion; and they alleged they could not get at 
France, they chose to fight Great Britain. This 
was the situation in which we were placed by 
the operation of the embargo on the public mind. 
Sir, if we were not quite cool, like Sir Anthony 
Absolute, who has been quoted on the floor of the 
British House of Commons as the prototype of 
the British Minister, we were something like 
honest Bob Acres—fighting Bob, who was not 
sensible, till he was put to the pinch, how little 
he liked, really liked fighting—our fighting dis- 
position, like his, oozed out of our finger ends, or 
rather our tongues’ ends—and we are at peace. 
It it for these reasons that I hope this slur will 
not be cast on the Government of the United 
States, though I do not conceive that they greatly 


overreached their antagonist. But [ am willing | 


to concede they have done their duty, and to give 
them my approbation for having so done. Mr. 
Canning, to be sure, most dextrously seized upon 
our situation, but still our Government have 
shown how easy it is for men, when they set 
about it bona fide, with honest intentions, to make 
up a difference; and I have not the least doubt, 
that if His Majesty, the -Emperor of France and 
King of Italy, will meet our Pacificus, a much 
more honorable designation than any in the long 
list of His Majesty’s titles, that we shall be placed 
in the same state of amity in relation to France, 
in which we are in relation to Great Britain, in 
which we were five years ago, and from which 
we have, for reasons which gentlemen no doubt 
are prepared to give, so wantonly strayed. Afier 
all our friskings and curvettings, we have come 
back to the same point. All my fear is, sir, les! 
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the cure be not complete—lest some political wiz- 
ard should discover that, inasmuch as in 1805, 

rior to the existence of the Orders in Council, 
we stood in need of the non-importation act, and 
as in 1807-8, prior to a knowledge of the Orders 
in Council, we stood in need of an embargo, for 
the same reasons we now stand in need of some 
other substitute—not the same, sir; for I under- 
take to say that we never shall have another em- 
bargo without limitation of time—it was indeed 
a horse medicine, but it has worked a complete 
cure. Really,sir, if we could have been brought 
to believe in 1805-6, that we could do as well 
without a non-importation act as we can now; in 
1807-8, that we could have dispensed with the 
embargo as well as we can now—and, more 
especially, if we could have been brought to ac- 
cept the treaty negotiated by our Commissioners 
at London, which treaty, to say the worst of it 
that its enemies ever pretended to allege, was 
only deficient as containing no express stipulation 
on the subject of impressment, and redundant as 
containing this note * way of rider, the object 
of which I have explained to the House, and 
which has been accomplished already, by undo- 
ing the non-intercourse, withdrawing the pro- 
hibition of our waters to British ships, and re- 
pealing the old non-importatoin act—if we had 
consented at that time to accept the treaty, we 
should not only have saved ourselves the price of 
the embargo—how many hundred millions our 
Secretary himself, great a financier and ablea 
calculator as he is, cannot tell; I do not believe 
he could come within a hundred—->ut have avoid- 
ed other disagreeable consequences. 

Yes, sir; as to the note aitached to that treaty, 
the object of that has been attained. The state 
of the two countries is 1naterially changed for the 
better, as it regards England; and for the worse 
as it respects France. We should then have had 
the colonial trade placed in a most wligible situa- 
tion—our East India trade placed on a better 
basis than our Commissioners were instructed to 
have it placed upon, viz: on the footing of the 
most favored nation. For, if Great Britain be, 
as we have heard, at war with Sweden, what are 
the terms on which the most favored nation is 
admitted? Notermsatall. The terms obtained, 
therefore, were unquestionably better than the 
footing of the most favored nation. We should 
also have had an excellent stipulation as to the sea- 
line; but, above all, a practical arrangement of 
the great question of impressment. It now re- 
mains to be seen whether we shall obtain better 
terms in relation to impressment than thatinformal 
understanding. It now remains to be seen whether 
we shall obtain better terms from the Portland 
and Canning administration, than we have here- 
tofore been unwilling to accept from the Gren- 
villes and the Foxes. If we do, sir, I shall most 
cordially rejoice at it; and I will, if gentlemen 
will tell me to which of the causes they ascribe 
it, whether to the promptness and frankness of 
our Executive in meeting the British Govern- 
ment half way, which I much applaud, or to the 
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but make up their minds how these better terms 


shall have been obtained, I will agree to the 
cause which they shall assign. If they scout the 
idea of their being ascribable to the present Ad- 
ministration, 1 will agree to ascribe them to the 
defeat of the English in Spain. I will only beg 
of them, when they wish to touch the chord of 
our good old Revolutionary principles, that they 
will not ascribe it to the defeats in Spain, and on 
the next occasion when their object is to do honor 
and blazon forth the merits of the men who con- 
duct our affairs, that they will not ascribe it to 
the wise and most excellent measures of our 
former most sapient and virtuous Administration. 
I am willing to take either as the cause, but I 
will not subscribe to both, and as it shall suit 
their purpose. I protest against gentlemen’s com- 
ing out upon us with the Spanish successes, and 
the wisdom of the Administration at the same 
time. 

Iam sensible, sir, of having detained your at- 
tention and that of the House, not only now but 
on many former occasions, much beyond what I 
had a right to do. It is an offence, and Iam 
willing to confess it; but it grew out of the un- 
precedented manner in which I conceive a very 
unexceptionable motion has been met by gentle- 
men of this House. You cannot be ignorant, sir, 
that there are gentlemen in this House who, 
when their object is to obtain the passage of any 
motion however reasonable, certainly have to 
encounter greater difficulties than others; and 
who, when they see anything like opposition 
arising in a certain quarter of the House, like 
counsel addressing a jury supposed to be some- 
what prejudiced against their cause, have to 
labor their points and to impress them much 
more than the counsel who knows that the ear 
of those to whom he speaks is attuned like that 
of a partial mistress to his addresses, and will put 
the most favorable construction upon them. 

This subject which I have opened in regard to 
the renewal of intercourse with one of the bellig- 
erents, which I hope in time to see renewed with 
the other—and then, sir, we shall have choice 
whether we will begin again the cotillion of non- 
importation, embargo, and non-intercourse, or 
reap the rich harvest of neutrality like men of 
sense ; whether we shall put the interests of the 
nation at stake, for the purpose of making very 
grand and warlike speeches on this floor—this 
change, on which I most cordially congratulate 
the nation, is a subject which I should not have 
opened at this time and in this manner if gentle- 
men had been willing to take my motion for 
what it is worth. If my motion had been taken 
at its current and actual value, I should have 
waited until I could have presented the points 
which I have endeavored to enforce in a more 
condensed form—for I have not even a note— 
and nothing but the manner in which this motion 
has been received has compelled me to endeavor 
to show that the motion ought not to be indefi- 
nitely postponed, to show that there does exista 
difference of opinion in the nation and in the 
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construction of the non-intercourse law, and to 
show the means resorted to, and very ingeniously 
too, to smother and keep out of sight that differ- 
enee of opinion. Those whothink that America 
ought to take warning by all nations who have first 
resisted and soon after succumbed to the power of 
France, and that we ought, therefore, to bend the 
knee whilst we can do it with a good grace—and 
there are those who think so, for you see that 
opinion expressed in papers of a high character 
for their eae no other character i) in 
one edited by an officer holding a high rank in 
your public armies—I believe I have the extract 
in my desk; I will read it—We have been told 
that “ our baneand antidote [speaking of England 
‘and France] are both before us, and that after 
‘the examples of the nations of Europe who 
‘ have first resisted and then succumbed to Napo- 
‘leon, the people of the United States would be 
‘ fools indeed if they did not see their course,”— 
which, I presume, sir, is succumbing first, with- 
out resistance. I see ‘the little State Govern- 
ments” denounced too, and I confess I tremble; 
I see this country told that it is time to put them 
down; for that reason, and not from any deliber- 
ate hostility which I believe the gentleman from 
Virginia (Mr. Guotson) entertains for the State 
Governments, it was, that I was alarmed when I 
yesterday heard the doctrines of 1800 revived, 
that we ought to have little Federal courts for the 


trial of every possible controversy, that the State | 


courts were not even to be trusted with the de- 
cision of suits ito the amount of five pounds or 
even fiveshillings. If gentlemen suppose I throw 
eut this in ‘the spirit of an adversary they are 
much mistaken. Let us rally around the State 
Governments—pronounce with my friend from 
North Carolina (Mr. Macon) vblivion to former 
distinctions. Let us, if we do approve the policy 
by which the Administration have so much to their 
honor changed the affairs of this country—so 
much to their honor as to the quo animo, not as 
to the quid pro quo or value received—let us ex- 
press it in moderate, decent terms, that it may be 
a guide to the Administration of the country 
hereafter, that it may bea sort of pacific pledge 
from ourselves to ourselves. I know the aversion 
of my friend on my left (Mr. Macon) to pledges— 
I hope he will excuse me. But do not let us 
give the thing the go-by, though the motion for 
so doing come from a member connected with the 
Administration (Mr. J.G. Jackson.) Ifthe Presi- 
dent have done well, let us say so; if not, let us 
say nothing. Ifthe majority be of opinion that 
the President has not done well, I am agreed so 
to decide. But I think the President ought to 
take a vote for indefinite postponement, as an ex- 
pression of our eee that we disapprove of his 
conduct, but will not directly express that opin- 
ion to.him, from motives of delicacy. 

Mr. Houuanp said he had no doubt that the 
President had done his duty in the case referred 
to in the proposition under consideration; and 
as he had entertained no doubt but the President 
would, on this and every other occasion, do his 
duty, he said he felt no excessive joy on the oc- 
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casion. It was only an ordinary act of duty well 
performed, and therefore he was not willing to 
distinguish it from those numerous acts which 
he trusted would be, as they had heretofore heey 
performed, by the Executive. Were he the au- 
thor of the proposition, he should have many 
scruples as to the propriety of offering such a one, 
Were the precedent to be set by the passage of 
this resolution, the House might hereafter wit- 
ness a struggle on the floor to determine who 
should be first to come forward with a proposi- 
tion expressive of approbation. The human mind 
might be so operated upon that the Executive 
might feel himself under an obligation to pro- 
mote the person bringing forward such a motion. 
I, said Mr. H., would be one of the last to intro- 
duce such a motion were I a friend to the Presi- 
dent; and if I were not a friend to the President, 
I would not bring it forward, lest it should be 
thought that I was courting favor in his eyes, 
But why, sir, should this House give an expres- 
sion of approbation of the President? Because, 
we are told, it may bea guide to him hereafter. 
Let this House be careful how it acts, and attend 
to its own duties. The President does not stand 
in need of this kind of support. I never will step 
forward, as a member of this House, to excite 
him to his duty by a vote of this kind. I believe 
he possesses an attachment to his duty sufficient 
to induce him to perform it. I believe that the voice 
of the people of the United Statesissuch, in relation 
to the present and late President, that they believe 
they were well disposed to do their duty, and that 
they have done their duty ; but it does not follow 
that we ought to express our approbation as to 
any particular act. The gentleman himself says 
that the President has only done his duty. Is it 
not surprising, then, that we are called upon to 
give him the approbation of this House? What 
would be inferred from this procedure? Why, 
that it is so seldom our Presidents have done their 
duty, that, in the very first instance in which they 
have done it, the House of Representatives had 
discovered and applauded it. If the gentleman 
thinks so, I wholly disagree with him. If our 
officers do their duty properly, they will receive 
the thanks of the nation ; and where is the pro- 
priety of singling out for ageeneier or disap- 
probation this particular act? I see none. It is 
asked, will you leave the President of the United 
States to grope in the dark, and not let him know 
whether he has received our approbation or not? 
And is the President to judge from the thanks of 
the House that he has done his duty? How is 
he to know that they have expressed their sense 
of his conduct from proper motives ? Would he 
not be right to suspect those who vote for, and 
more especially those who bring forward such a 
proposition, of improper motives? He would be left 
still worse to grope in the dark. It has been said 
that former Presidents have been deceived in con- 
sequence of votes of approbation ; and the same 
would again occur. On every ground I am op- 
posed to the passing such resolutions on princi- 
ple, and shall therefore vote for indefinite post- 
ponement. 
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Mr. J. G. Jackson observed that the resolution 
offered by the gentleman from Virginia was, that 
the promptitude and frankness with which the 
President of the United States has met the over- 
tures of the Government of Great Britain, towards 
a restoration of harmony and a free commercial 
intercourse between the two nations, received the 
approbation of this House; and that the amend- 
ment of the gentleman from Massachusetts de- 
clared that it furnished an additional proof of the 
spirit of accommodation on the part of the Gov- 
ernment of the United States, which has at no 
time been intermitted. I do not hesitate to de- 
clare my firm conviction, said Mr. Jackson, that 
the propositions contained in the motion and 
amendment are true; that, if it be necessary or 
proper for this House as a part of their duty to 
express an opinion on them, they ought to be 
adopted. If a direct vote must be taken, I shall be 
in the affirmative ; but, notwithstanding my be- 
lief that the facts alleged are irrefragable, I am 
opposed to a deviation from what I conceive to 
be the duty, and becoming the dignity of this 
House, by expressing them. It is true, sir, that 
the assertion contained in the amendment has 


siness of legislation, we shall employ our whole 
time in discussing propositions capable of doing 
no good, likely to produce much evil. But weare 
already met with a charge that we condemn the 
accommodation, and are afraid to meet the ques- 
tion. I repeat, sir, 1 am not inimical to it, for I 
am highly pleased, and the friends of Adminis- 
tration derive a triumph from it, that the spirit of 
accommodation, which has at no time been inter- 
mitted on the part of our Government, was met at 
last by a correspondent disposition on the part of 
Great Britain. 

I did not expect, sir, admitting gentlemen were 
of opinion that there has not been a spirit of 
accommodation displayed on the part of the Gov- 
ernment at all times, and that they have even 
acted with duplicity, that we were now to enter” 
into an examination of the measures of this coun-- 
try for five or six years past; and it will be with 
much reluctance that I shall follow the gentle- 
man by touching, however lightly, on the various 
topics discussed in the wide range that he has 
taken; nor did I expect from that gentleman an 
eulogium on the non-intercourse law, which he 

| pronounced, only three months ago, to be fraught 


been denied in some of the partisan newspapers | with much evil, and which, to-day, he affirms, by 
of this country; but hitherto I had understood | placing the two belligerents on an equal footing, 
and believed that it was,as far as respected the | was the cause of the rescission of the Orders in 
opinions of members on this floor, unquestion- | Council, inasmuch as it admitted the British Gov- 
able ; and it is not without some surprise that I | ernment to treat without inflicting a wound on 


have just heard the gentleman from Virginia de- 
nying it in the most unequivocal manner. It is 
not because I fear the result of a vote on the 
amendment that I am unwilling to have it taken; 
my objections are of a different character. I think 
' “he House have nobler duties to perform than 
' Passing abstract resolutions, out of which no le- 

gislative act is contemplated, merely for the pur- 
pose of pouring the oil of adulation upon the head 
of the Chief Magistrate; and, according to my 
conception, the gentleman from Virginia has 
made an attack on the principles he professes, 
and upon the independence of this House, which 
will,as a precedent, be productiveof lasting injury. 
If the course he proposes be a correct one, and we 
are to pass votes of approbation upon all the lead- 
ing measures of the Executive, who among us, 
that may happen hereafter to disapprove any, 
will venture to oppose, without endangering his 
standing with the people? I take a wide distinc- 
tion between the propriety of approving, and the 
— condemning. If the President, or any 
other high officer of the Government, violate his 
duty, it becomes ours to animadvert upon his 
conduct; but we ought to leave to the people, 
whose province it is, and who are competent to 
judge for themselves, whose discernment is not 
to be eluded by our votes a oe of a bad 
measure, or condemnatory of a good one, that 
decision which they have already pronounced in 
a style as emphatic asit is audible. And what 
Fro, I pray you, can result from this resolution ? 
hose who had always denied that the Admin- 


their pride. It is asserted by the gentleman that 
| the recent arrangement is entered into by Great 
| Britain on very different terms from those offered 
last summer through our Minister at London ; 
because, first, the non-importation law is now 
repealed ; and, secondly, that, having prohibited 
British ships alone by the proclamation of the 
President from entering our ports, it was highly 
offensive to Great Britain, and we have done 
away the discrimination which existed between 
them and French vessels. I contend, sir, that the 
gentleman is wrong in his position, and that the 
offer made to Great Britain, and rejected, was not - 
worse, but better, as regards her pride or interest, 
than that now accepted; and the offer of Mr. 
Pinkney by order of the President, was, of itself, 
a strong proof of the spirit of accommodation 
which has been evinced by the Government. In 
| the offer made to Mr. Canning, the American 
| Government proposed to suspend the embargo so 
| far as related to Great Britain, on a revocation of 
the Orders in Council merely as respected us—to 
renew our trade with them, and prohibit it with 
France. It was not only contumeliously rejected, 
but Mr. Canning declared that the formal aban- 
donment (a tacit relinquishment of them was 
| not sufficient, but a formal abandonment) by 
| France of her decrees was an indispensable pre- 





| requisite to a repeal of the British Orders in 
Council. 
There is no mention made of the French de- 
crees or of our non-intercourse with France in 
| the late correspondence, and his Britannic Majes- 


istration possess any patriotism or virtue, will, to | ty withdraws his orders of January and Novem- 
be consistent, find it necessary to oppose votes of | ber, merely on condition that we will renew the 


this kind, and, instead of doing the ordinary bu- | intercourse with Great Britain. The indispen- 
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sable prerequisite is forgotten, all mention of 
-France is pretermitted, and in that view the late 


accommodation has given up more than we asked 


in September last. How, then, can the gentle- 
man insist that the terms on which the late ad- 
justment was made are more favorable to Great 

ritain than those rejected last summer? He 
relies, however, upon the repeal of the non-im- 
portation law, and the merger of the proclama- 


tion issued in consequence of the affair of the: 
“Chesapeake; in ee mg prohibition of British 


and French ships of war as materially changing 
the state of our relations with Great Britain, and 
‘by placing her on a footing of equality with 
France, has given an opportunity to propose 
terms. Sir, I did not suppose that the affair of 
the Chesapeake, and the proclamation which 
grew out of it, would have been introduced here 
as a proof of the want of a spirit of accommoda- 
tion on our part. Am I mistaken in supposing 
that the gentleman himself did on this floor con- 
demn the President for not calling Congress to- 
ether sooner to take higher ground, under the 
idea that the proclamation was a weak measure ? 
Mr. Ranvo-pu stated he had never said so.] Sir, 
it seems I am mistaken in ascribing such a declar- 
ation to the gentleman. I ask you, sir, if the in- 
dignation of the people could, without difficulty, 
be appeased with the measure, such as it was, 
and whether it would have been consistent with 
that honorable feeling to have revoked it for the 
purpose of preventing a tax on our exports im- 
osed by the Orders in Council? Let it be recol- 
ested sir, that the affair of the Chesapeake was 
treated of distinct from all others, and never 
blended with _ other, except that with which 
it was necessarily connected, viz: a provision 
against impressment from on board of vessels sail- 
ing under the American flag, and that connexion 
was disregarded in compliance with the wish of 
Great Britain. 
The equality in the restrictions imposed by us 


' grew out of posterior acts of the French Gov- 


ernment. France had not invaded our national 
jurisdiction, had not murdered Pierce, or taken 
the Chesapeake; even admitting her other attacks 
were equally flagitious with those of Great Brit- 
ain—and the only discrimination made as conse- 
quent on those injuries, was the partial non-im- 
portation law, and the prohibition to enter our 
waters with their armed vessels—afterwards, 
when France, to the extent of her power, attacked 
our rights, we prohibited the vessels of both na- 
tions, and their manufactures, from entering our 
harbors; and how an exclusion of all articles 
and all vessels by law, was a more favorable 
state of things to Great Britain than the partial 
exclusion of either, at a time when the few French 
that ventured upon the ocean, and escaped cap- 
ture, were admitted, it remains for that gentle- 
man (Mr. Ranpotpn) to demonstrate. In the 
very sentence wherein the gentleman approves of 
the conduct of Government, he tells us that Great 
Britain has conceded nothing. We have obtained 
an important concession, inasmuch as reparation 
is made for the attack on the Chesapeake, and 
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Mr. Erskine was instructed to offer an abandop. 
ment of the Orders in Council without a repea| 
of her decrees by France, or a promise to refuse 
trading with her, but merely on a renewal of ip. 
tercourse with Great Britain ; which, I repeat it, 
is obtaining better terms than we offered to ac. 
cept. Then we were told that, unless the Frenc} 
decrees were formally rescinded, the orders would 
be adhered to. Now, the British orders are aban. 
doned, whilst the French decrees are unrevoked, 
Mr. Monroe’s Treaty is drawn into discussion, 
and the gentlemen says that the objection to it 
was, because there was no provision against im- 
pressing seamen; and we, nevertheless, come to 
an accommodation now without any such pro- 
vision. Does the gentleman recollect that, when 
the affair of the Chesapeake took place, all ne- 
gotiation had been suspended for some time, and, 
except in relation to it and the Orders in Coun- 
cil, has never been renewed? The affair of the 
Chesapeake was a barrier to all other negotiation; 
it was impossible, at a time when the blood of our 
citizens was crying for vengeance, and the sur- 
vivors were confined in slavery worse than death, 
it was impossible to sit down coolly and calcu- 
late how far the East India or Colonial trade 
could be given up by us. Nothing could be done 
in relation to minor points of difference, when 
higher paramount concerns pressed upon us. But 
does it follow, sir, because these points are not 
now settled, that the seamen are to be abandoned, 
that the West India trade is to be given up? 
That all points of collision are to be considered 
as conceded? The negotiators have wisely de- 
ferred the subject, for we are informed that a 
Minister, with ample powers, will be sent here 
to negotiate a treaty, and we ought to suspend 
our opinions until it is concluded. The gentle- 
man says that another objection to the treaty was 
on account of the British note, that it was op- 
posed, because it tended to bring us in collision 
with France, and now we have done what it re- 
quired of us. Sir, there were various objections 
to that note; one was, that Great Britain attempt- 
ed to bully us into the course she wished us to 
pursue, to compel us to give “ security to His Ma- 
jesty,” that we would not submit to the attack 
made by France on our rights. Now, although 
we did not and would not submit, we could not 
tolerate such arrogance in Great Britain. 

The note, however, says the gentleman, was no 
part of the treaty. It was certainly communi- 
cated by the British Government as forming an 
indispensable condition of it; and the British 
Commissioners in the correspondence with Mr. 
Canning, which I read to the House at the last 
session, stated expressly that the treaty was a 
perfect instrument, no reservation was annexed 
to it, except the note in question, which main- 
tained the right to chastise us in case we did not 
resist France ; and Mr. Canning repeats the asser- 
tion to our Ministers. The gentleman has gone 
on to say that Mr. Monroe could have received 
reparation for the attack on the Chesapeake, if 
his instructions concerning seamen, which were 
blended with it, had permitted him. On this poiat 
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* [have the correspondence before me, which must 
satisfy the gentleman that it is wrong. As soon 


as the attack on the Chesapeake was known, the 


President issued his proclamation, and on receipt 


i of it, Mr Canning wrote a Jetter to Mr. Monroe, 
- in which he says: 


Dest ong 


tbr tases 


“ Before I proceed to observe upon that part of it 
which relates more immediately to the question now at 
jssue between our two Governments, I am command- 
ed, in the first instance, to express the surprise which 
is felt at the total omission of a subject, upon which I 
had already been commanded to apply to you for in- 
formation; the proclamation purported to have been 
issued by the President of the United States. Of this 
paper, when last I addressed you upon it, you professed 
not to have any knowledge, beyond what the ordinary 
channelsyof public information afforded, nor any au- 
thority to declare it to be authentic. ' 

‘*T feel it an indispensable duty to renew my inqui- 
ry on this subject. The answer which I may receive 
from you is by no means unimportant to the settlement 
of the discussion which has arisen from the encounter 
between the Leopard and the Chesapeake.” 


And he goes on to urge the impropriety of 
making any atonement during the existence of 
the proclamation. And I ask again, sir, would 
the nation have been reconciled to the apathy of 
the President if he had neglected to breathe forth 
its spirit, feebly as it was done, in the forbidding 
British armed vessels the use of our waters ? 
Whilst the men (except the one whom they hung 
in Halifax) were retained in bondage, and the 
outrage had the sanction of a high officer of the 


_ British Government, which induced the belief 
_ that it was with its authority that the act was 
committed, could the proclamation have been 


rescinded or a less friendly measure have been 
resorted to? 

The gentleman says, the Orders in Council were 
made inoperative by our measures, and to give 
them up was, in fact, to yield nothing; that they 
were to prevent our trade to France, and we have 
prevented it ourselves, and therefore Great Brit- 
ain conceded nothing on that point. It was not 
upon a trade to France alone that the orders ope- 
rated, but upon all nations from whose ports the 
British flag was excluded, and even from some 
who never had made any such regulations; but, 
independent of this, suppose France, without re- 
laxing in her hostility towards Great Britain, 
admitted our vessels freely, although they had 
entered a British port, and ns spoken by a Brit- 
ish cruiser, and in consequence of such relaxa- 
tion the trade with her was renewed , what, then, 
would have been the effect of the British Orders ? 
We should still be subjected to the payment of 
tribute. We are not now compelled to go first to 
Great Britain, pay tribute, and receive His Ma- 
Jesty’s license to carry on our accustomed trade, 
therefore a repeal of the orders is a most import- 
ant measure. Sir, in the wide range of debate 
the gentleman has repeated his old argument, that 
the Orders in Council were not known in this 
country when the embargo was laid. After- 
wards he qualified it, by saying they were not 
known in the Cabinet at the time the President 
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recommended the embargo. If, sir, the Execu- 
tive knew nothing of them it is surprising, because 
the purport of them had been published in the 
National Intelligencer in this city, and in two or 
three papers printed in New York and Philadel- 
phia, which were received here previous to the 
Message of the President. They even stated the 
date at which his Britannic Majesty’s signature 
would be affixed to the orders, and gave minute- 
ly the purport of them. The President, in his 
Message, not only referred to the papers then en- 
closed, but “the great and increasing dangers” 
to which our commerce was exposed, thereby 
alluding to what had come to his knowledge 
through the medium of the newspapers, as under- 
stood to have been determined on by the British 
Government, but not known so formally as to au- 
thorize express mention of it. 

Sir, the people of the United States are enlight- 
ened and intelligent, they do not wait for this 
House to spirit them on to an examination and 
decision of great national questions, and our vote 
of approbation or disapprobation will never check 
or lull their spirit of inquiry; they have already 
approved the act of the President, and, whether 
they have or not, it is improper for us to enter 
into abstract resolutions, regardless of our Legis- 
lative duties, and thereby establish a precedent 
alike dangerous and invasive of our independ- 
ence, 

Mr. J. concluded his observations by remark- 
ing, that he could not conjecture what the dan- 
gerous doctrine, said to have been advanced by 
him yesterday, had to do with the question. He 
controverted the opinion of Mr. R., however, in 
relation to the doctrine of Federal judicial power 
as conferred by the Constitution, and made some 
remarks on the subject of State and Federal 
rights. 

Mr. Finpbtey said, if he was not mistaken, the 
motion now before the House was for postpening 
indefinitely the resolution submitted by the hon- 
orable gentleman from Virginia, (Mr. RANDOLPH.) 
I will vote, sir, said Mr. F., for the postponement, 
and for the same reasons that I opposed the novel 
resolution when it was first submitted for consid- 
eration to the House; but, believing the impro- 
priety of the resolution to be on the very first im- 
pression so evident as to require little explanation, 
itis probable that my objections were offered in 
so concise or so confused a manner as not to be 
well understood. Indeed, they were the hasty 
result of the moment, excited by such a resolu- 
tion as I believe no member of Congress ever 
offered before, and which there was no reason to 
expect on this occasion. I am opposed to it on 
correct Legislative principles. 

It is, sir, my opinion, that the resolution is 
wholly out of order; that it ought not to have 
been made; that it ought not, when offered, to 
have been considered or discussed by the House. 

This House is one branch of the Legislature of 
the United States, it possesses no powers but what 
are transferred and specifically prescribed; they 
do not possess general powers on all cases not 
specially excepted,éas the State Legislatures do. 
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In this I know the honorable mover, from Virgi- 
nia, will agree with me. I then ask, by what 
article or section of the Constitution we are au- 
thorized to approbate, discuss, or censure the con- 
duct of the Executive? But, leaving the Con- 
stitution fora momentas a dead letter, and resort- 
ing solely to the rules of the House, I ask, by what 
rule are we authorized to decide on this resolu- 
tion, or for what purpose ? 

This House is one branch of the Federal Le- 
gislature, authorized to originate laws, or to con- 
cur with such as may be originated by the Sena- 
torial branch ; these laws may be passed in the 
form of bills or of Legislative resolutions; but, 
in either case, they must be agreed to by both 
Houses, and approved by the President. The 
House has, indeed, other incidental powers; they 
are judges of the elections and qualifications of 
their own members, and are authorized to pun- 
ish or to expel a member. These powersare ne- 
cessary towards carrying their Legislative pow- 
ers into effect, and therefore, even if they had not 
been expressly vested, they were necessarily im- 

lied. ‘They are also invested with the powers of 
impeaching public officers, and of sustaining the 
character of prosecutors before the Senate. These 
are all the powers I can find vested in this House 
by the Constitution. 

This resolution is not even professed to be the 
foundation of a law, or to have any effect as a 
rule of conduct for the citizens, nor to be for im- 
peaching the President, or any other public offi- 
cer, nor does it relate to the proceedings of our 
own House, or the conduct of our own members ; 
therefore it is not, it cannot be constitutionally 
before the House. The people of the United 
States have, by the Constitution, vested this 
House with the — of disapproving the con- 
duct of public officers by impeachment, and by 
that only ; or of the measures recommended by 
the President, by rejecting them, or treating them 
with neglect; this has probably been done by 
every Congress: but the people have reserved the 
right of addresses of approbation or censure in 
their own hands, and assuming it by this House 
would be a usurpation of powers, and a precedent 
for other usurpations. 

Mr. Speaker, if I am mistaken in this, every 
Congress, since the commencement of this Gov- 
ernment, has been also mistaken. I am confident 
the honorable gentleman from Virginia cannot 
lay his hand on such a resolution in the Journals 
of Congress. He has admitted on this floor that, 
in this case, the President did his duty, but not 
more than his duty ; that, in so far as the law au- 
thorized diseretion, as it certainly did with respect 
to time and manner, and the confidence to be 

laced in the declaration of the British Minister, 

e has acted with propriety ; he has also highly 
applauded on this floor the first four years’ Ad- 
ministration of the late President; but he him- 
self nor any other member, it is believed, never 
submitted a resolution to the House for a Legis- 
lative approbation of his conduet, during even 
that four years of perfection ; no such resolution 


HISTORY OF CONGRESS. 
Vote of Approbation. 









116 
May, 1809, 





of WasHINGTON, with respect to the choice of 
whom there were no parties ; no such resolution 
was submitted or passed with respect to Adams 
by the majority, who were the friends and sup. 
porters of his Administration ; in short, there js 
no example of the kind on the Journals ; therefore, 
I am justified in calling this resolution a novelty, 
But it may be asked, has this House no method 
within its power of approving of the Executive 
measures? It certainly has. 

Let Congress, sir, pass laws to carry the meas. 
ures of the Executive into effect, as to correspond 
with them. This, and this only, is a Legislative 
expression of approbation, and the highest that 
ean be given. Law is the only language of a 
Legislature; it is the only language that can 
command obedience or respect. Any eqaal num- 
ber of citizens met in a tavern, and there passing 
a resolution of approbation, would have equal 
force with such a resolution passed in this House, 
and would be more in character. For, admitting 
and discussing this resolution, the House is not 
acting in its legislative character, but as individ- 
ual citizens, and in fact degrading the legislative 
character. They are acting without authority 
from the Constitution or the rules of this House. 

When this Government commenced, after the 
example of the British Parliament, the President 
made his communication to both Houses at the 
opening of a session, in a speech, to which the 
Houses prepared an answer ; and frequently such 
an answer as anticipated the most prominent 
measures of the session, to which such amend- 
ments were generally moved and discussed, as 
brought forward all the party artillery and irrita- 
tion which the House contained, before any pro- 
gress was made in the proper business of the Le- 
gislature. We have seen, sir, two weeks of the 
beginning of a session spent in this way, and par- 
ty irritation excited to the greatest height, not 
only in but out of the House, before legislation 
commenced. I confess I rejoiced when this meth- 
od of corresponding with the Executive was 
changed. 

In support of the resolution, however, the gentle- 
man states that there is a difference of opinion on 
this subject, both within and without this House, 
and to prove this has read part of a paragraph 
out of a newspaper, conducted by an influential 
military officer; but I confess so much of this as 
he read comes short of proving the truth of this, 
in my opinion. I have said when I was up be- 
fore, and I repeat it again, that I know of no such 
difference of opinion, and since the measure was 
made public, I have conversed with many cili- 
zens of different counties and States, and read 
many newspapers. All I have conversed with 
agree that the President did his duty in exercising 
the authority vested in him by Congress on this 
occasion, and as far as [ am acquainted, it is the 
general opinion that the late President equally 
discharged his duty with respect to the same sub- 
ject; this is fully testified by the present Presi- 
dent in the correspondence with the British Min- 
ister. If this is true, as I certainly believe it is. 
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the present President. But the gentleman (Mr. | 


” Ranvoura) has exerted his ingenuity to prove 
’ that this is not true. Here isa difference of opin- 
jon, but not such as can have any effect on the 
- measures now before Congress. 
If we sanction this resolution by our vote, where 
- willitend? In what instances shall we givea 
_ yote of approbation, or in what shall we with- 
- hold it? The gentleman knows well that, by 
- yoting in the negative, it will appear to be a vote 
’ of censure against what we really approve. It 
would be easy, in the course of a session, to pro- 
mote twenty or fifty such votes. If we havea 
right to pas} abstract votes of approbation, we 
have the same right to pass votes of censure, and 
to condemn, unheard, by a hasty resolution of one 
House, and, by so doing, turn this House intoa 
council of censors. Such Pennsylvania once had, 
in which I sat, but it had the power of censure 
only,and not of approbation ; this the people kept 
in their own hands, and officially expressed it at 
their elections. 
Is the gentleman (Mr. R.) really so fond of 
rty contests as to urge this unprecedented reso- 
_ hation, merely for curiosity, to find some new 
_ source of party divisions? This will be fairly put 
_ to the test on passing the laws on the subjects al- 
, ready referred to select committees, for carrying 
_ the measures communicated by the President 
- into effect, on which, I trust, there will be little 
_ difference of opinion. I will vote for postpone- 
_ ment; if not postponed, for the amendment of- 
' fered by the gentleman from Massachusetts. The 
_ members will certainly take time to deliberate 
_ before they vote for such a useless and such a dan- 
_ gerous precedent; they will reflect that such re- 
solutions as these, not warranted by the Consti- 
tution, are not subject to the revision of the other 
branch, nor to that course of deliberation in this 
House that is necessary on passing laws. They 
will reflect that agreeing to the resolution can do 
no good, but that the example, if drawn into pre- 
cedent, must do much harm. With respect to 
individual memrbers, they have abundant oppor- 
tunity of censuring or of approbating in their de- 
bates on the floor, of which they frequently avail 
themselves with little restraint. 
When Mr. F. had concluded, an adjournment 
was called for, and carried. 
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On motion of Mr. Bassett, a committee was 
appointed, jointly, with a committee of the Sen- 
ate, to inquire what business it is requisite should 
be done at the present session, and report to 
the House. Mr. Basserr, Mr. Ricnarps, Mr. 
Wueaton, Mr. Cox, and Mr. Crist, were ap- 
pointed the committee. 

Mr. Newron, from the Committee on Com- 
merce and Manufactures, presented a bill au- 
thorizing the issuing of debentures in certain 
cases; which was read twice, and committed toa 
Committee of the Whole on Wednesday next. 

Mr. Quincy presented a petition of the sugar 
refiners in the town of Boston, State of Massa- 
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chusetts, praying that a law may be passed grant- 
ing a drawback on refined sugar exported to any 
foreign port or place, equal to the duties paid on 
the importation of browa sugar.—Referred to the 
Committee of Commerce and Manufactures. 

Mr. Poinpexter presented a report of the 
Land Commissioners West of Pearl River, in the 
Mississippi Territory, together with abstracts of 
their decisions in the case of non-resident British 
grants; which were referred to the Committee 
on the Public Lands. 

On motion of Mr. Nicuotas R. Moore, 

Resolved, That Thomas Claxton be, and he is 
hereby, authorized to employ, under his immedi- 
ate direction, one additional assistant, five servants, 
and two horses, for the purpose of performing 
such services and duties as are usually required 
by the House of Representatives, during the 
present and next session of Congress, and for four 
days after the terminations of each; and that he 
be allowed therefor nine dollars per day, and be 
paid out the fund appropriated for the contingent 
expenses of the House. 

On motion of Mr. Burwe tt, 

Resolved, That the President of the United 
States be requested to cause the Secretary of War 
to lay before this House an estimate of the sums 
necessary to complete the fortifications com- 
menced or contemplated ; and, also, the amount 
of any deficiency of former appropriations for this 
object. 

On motion of Mr. Newron, the unfinished busi- 
ness depending yesterday at the time of adjourn- 
ment was ordered to lie on the table. 

The House then resolved itself into a Commit- 
tee of the Whole on the bill respecting the ships 
or vessels owned by citizens or subjects of foreign 
nations with which commercial intercourse is 
permitted; and, after some time spent therein, 
the bill was reported without amendment, and 
ordered to be engrossed and read a third time 
this day. 

The House proceeded, by ballot, to the appoint- 
ment of a Chaplain to Congress, on their part; 
and, upon examining the ballots, a majority of 
the votes of the whole House was found in favor 
of the Rev. Jesse Lee. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


To the House of Representatives : 

I now lay before Congress the report of the Secretary 
of War, showing the progress made in carrying into 
effect the act of April, one thousand eight hundred 
and eight, for raising an additional military force, and 
the disposition of the troops. 

JAMES MADISON. 

May 26, 1809. 


The Message and report were read, and re- 
ferred to the committee on that part of the Mes- 
sage of the President of the United States which 
relates to the Military Establishment. 

An engrossed bill respecting the ships or ves- 
sels owned by citizens or subjects of foreign na- 
tions, with which commercial intercourse is per- 
mitted, was read the third time, and passed. 
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On motion of Mr. RANDOLPH, a committee was 
appointed to take into consideration the act, en- 
titled “An act for establishing rules and articles 
for the government of the armies of the United 
States,” and to report whether any, and what, 
alteration it is expedient to make in the same. 

Mr. Ranpo.tes, Mr. Sranrorp, Mr. Camp- 
BELL, Mr. Heistrer, Mr. Gouip, Mr. Pickman, 
and Mr. Hurry, were appointed a committee, 
pursuant to the said resolution, with leave to re- 
port thereon by bill, or otherwise. 


VOTE OF APPROBATION. 


Mr. Ranvotpu called for the consideration of 
the unfinished business of yesterday ; and on the 
question, will the House resume the consideration 
of the subject, the House divided 54 to 54; and 
the Speaker voting in the negative, the motion 
was lost. Mr. Ranpo.ps subsequently gave no- 
tice that he should call it up every day during 
the session if he had an opportunity, and require 
the yeas and nays each time, unless the House 
should agree to take it up. 


SEDITION LAW. 


Mr. Sranrorp said he had risen to offer a res- 
olution, which he wanted to have offered imme- 
diately after that which had been offered by a 
gentleman from Virginia, (Mr. Ranpo.pn,) and 
adopted by the House, on the subject of prosecu- 
tions for libel at common Jaw ; but not being able 
to get the floor, he would now beg leave to move 
his by way of instruction to the same committee. 
That committee, Mr. S. said, had been charged 
with an inquiry into what prosecutions for libel at 
common law had been instituted in the courts of 
the United States, which he hoped the committee 
would duly make, and lay before the House. 
Thus the House would see what system of perse- 
cution, if any, had been resorted to,and cherished 
by the late Administration or its friends, in any 
part of the United States; and he equally hoped 
some remedy might be devised at this time, the 
beginning of a new Administration, to obviate any 
like occurrence in future. But, said Mr.S., let it 
not be that anything be done partially. While 
we are about to bring to our view all the cases of 
prosecution for libel under the common law, we 
are not likely to know anything about prosecu- 
tions for libel, which had occurred under the se- 
dition law, and that too under a different Admin- 
istration. We have not authorized any such in- 
quiry. That abuses have occurred under both, is 
but too probable, and 1 think it will be liberal, as 
it is just and fair, to make the inquiry more gen- 
eral on the subject. If any citizen has been op- 
— or injured by such prosecutions, let it be 

nown, and let justice be done him; even now, 
if with propriety, any way can be devised to do 
so. Inquiry, however, is all that is asked for the 
present. 

It may be perceived, said Mr. S., and if not, I 
wish it should be understood, when I speak of 
justice being done, that I speak with rather pe- 
culiarreference toa gentleman of this House, who 
has been a principal sufferer under the well known 
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sedition law. I think it never too late to do justice 


under whatever circumstances or motives of pol. | - 


icy it may have been withheld fora time. I trust 
no gentleman will, upon this occasion, suspect 
me of a design to excite any party feelings. | 
certainly is not my wish, whatever may be the 
effect. The resolution I am about to offer is not 
so framed, nor would it necessarily involve the 
question of the constitutionality of the law. I fee! 
persuaded, therefore, that the different gentlemen 
of the House may, from a spirit of liberality and 
fair concession, indulge the inquiry asked for. 

But, sir, said he, since the other inquiry has been 

one into, it cannot be unfair to say that the ma- 
jority of the House owe it to themselves to extend 
the inquiry, as well to cases of prosecution under 
the sedition law, as to those under the common 
law; and I shall be permitted to say also, they 
owe it as well tothe feelings and sufferings of the 
gentleman to whom I have alluded. Whatever 
may be the aspect of political opinions and parties 
now, it is known to you, sir, and a few others on 
this floor, that to him much is due for the present 
ascendency of the majority ; perhaps to no one 
more, to the extent of his sphere of action and influ- 
ence. In the famous contested election for Pre- 
sident in this House, eight or nine years ago, he 
gave the vote of a State, which sufficed to decide 
the contest ; and more especially so, if the blank 
votes of the State of Maryland could have ren- 
dered that vote doubtful. But, however such 
considerations may or may not avail, nothing is 
more clear to me than that the inquiry should be 
indulged on the most liberal principles. 

Resolved, That the committee, appointed to inquire 
into what prosecutions for libels at common law have 
been instituted before the courts of the United States, 
be instructed to inquire what prosecutions for libels 
have been instituted before the courts of the United 
States under the second section of the act entitled “An 
act in addition to an act, entitled ‘An act for the pun- 
ishment of certain crimes against the United States,” 
passed the 14th day of July, 1798, and the expediency 
of remunerating the sufferers under such prosecutions. 


Mr. Sawyer moved to amend the resolution by 
adding, at the end of it, the words “ and that the 
‘committee also inquire whether any and what 
‘ private compensation has been made to such 
‘ suffering persons.” 

Mr. Macon said he did not know how the com- 
mittee could go about to make such an inquiry as 
that contemplated by the amendment. The gen- 
tleman must be well satisfied that the Govern- 
ment could not rightfully inquire into transac- 
tions between individuals. 

Mr. Dana said that he had no particular ob- 
jection to meet this inquiry. As to the disclosure 
of facts as to the reimbursement by individual con- 
tribution, it might be amusing, if this House had 
authority to make it. He said he should like to 
know who contributed to the relief of James 
Thompson Callender, when he was prosecuted ; 
but he had some doubt whether it was proper to 
enter into any inquiry, or whether it was proper 
to pass the resolution pointing to the remuneration 
of sufferers under the sedition law. He should 
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have supposed that it might be proper to leave it 
at large for the committee to report. He said he 
had certainly no objection to inquire, though he 
conceived that prosecutions at common law and 
under the sedition law were essentially different ; 
because, supposing the Congress of the United 
States to pass such a law, the courts of the Uni- 
ted States might take cognizance of it ; but, with- 
out such a law, it did not belong to the judiciary 
to extend its care to the protection of the Govern- 
ment from slander. Such was the decision of 
Judge Chase (said Mr. D.) who decided that the 
court had no jurisdiction at common law ip suits 
for libel; and the Supreme Court of the United 
States never did decide the question. The strong 
contrast is this; that while there wasa aon: 
tion of men who said that no prosecution could 
be had at common law for libel, nor under the 
statute which modified the common law so as to 
allow the truth to be given in evidence—who, 
while they excited indignation against this statute, 
should afterwards undertake to institute prosecu- 
tions at common law where there was no limita- 
tion in favor of the defendant. There is this dif- 
ference in the cases ; that we find practice pre- 
cisely different from professions. I do not say 
that the heads of departments were instrumental 
in instituting these prosecutions; but it marks 
some of the subordinate men who were active in 
making professions. I am very willing that the 


proposed inquiry should be made; but I cannot 
see the propriety of our undertaking to give any 


opinion as to remunerating those who suffered. 
Mr. Stanrorp said :—Mr. Speaker, 1 would ask 
if my colleague’s motion of amendment can be 
in order? It is no concern of this House, or of the 
Government, what private contributions may 
have been made to the gentleman from Kentucky ; 
and, if it was, the inquiry is impossible. [The 
SPEAKER said, not being able to enter into the 
views of the mover of the amendment, he con- 
sidered the motion in order.}] Then, said Mr. 
S., if my colleague is anxious to know what he 
could not otherwise know, I will tell him I had 
contributed a small sum to the gentleman from 
Kentucky, as a sufferer in what was then consid- 
ered a common cause; but, upon his return to his 
seat in the House, he could not brook the idea of 
such a contribution, and returned the amount to 
myself I know, and to others I believe. My col- 
league would do well to tell us how much he con- 
tributed. lt was well known contributions were 
made in a quarter not far from him; and if he 
did not, 1 am well persuaded it was not for the 
want of sympathy on his part, or extreme zeal in 
the democratic cause; for I am confident I have 
seen as much or more seditious matter from under 
his pen, than I ever saw from under that of the 
gentleman from Kentucky. Be that, however, as 
it may, I am for one willing, if no Constitutional 
oer can be shown, tor emunerate the suffer- 
ers—at least to take such money out of the Trea- 
sury, and restore it to its original, rightful own- 
ers; and if it cannot be consistently done, why 
the inquiry can do no harm. But, indeed, we 
have great examples in the case before us. Did 
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not the late President, when he came into place, 
refuse to let such money come into the Treasury 
in the case of the worthless Callender? As the 
proper authority, he thrust it from him as uawor- 
thy ihe coffers of his country ; and did not his 
doing so meet general approbation ?_ I confess it 
met mine most cordially, and I believe it did that 
of my colleague also. Have we not, moreover, 
the best recorded proof that the present President 
holds similar opinions on this subject? His 
splendid opposition to the sedition law is the proof 
to which I allude, and is, in my mind, conclusive 
on this subject. But if it were not, where is the 
impropriety of an inquiry?) The House will be 
better able to decide when the whole matter shall 
come fairly before them. 

Mr. Quincy said this appeared to be a propo- 
sition to aid a single individual; and, by the 
amendment, gentlemen who had aided that in- 
dividual were anxious to prevent him from gain- 
ing more than he had paid. It was a kind of ap- 
plication to the House to repay to those persons 
who relieved the sufferers under the sedition act, 
the sums which they had paid. If this were the 
object, Mr. Q. suggested whether it would not be 
proper for them to come forward and lay their 
claim in the ordinary form before the House. 

Mr. Sawyer said he was, as he always had 
been, willing to contribute his mite to the relief 
of the sufferers; but he did not wish to see them 
remunerated from the public Treasury. 

Mr. Lyon.—I have for some time been in sus- 
pense whether Iought, or ought not to make any ob- 
servationson the subject before the House ; delica- 
cy on the one hand bids me be silent, while a duty I 
owe to myself, to my family, and to the nation, re- 
quires (that since my particular case has been allu- 
ded to,) the members of this House and the public 
should be made acquainted with many of the cir- 
cumstances of that case, which have either never 
come to their knowledge, or have long been buried 
up among the consumed heap of political oceur- 
rences, disputations and publications of these days. 
Besides, sir, I have it in my power to throw much 
light on the subject of the inquiry wished for, by 
the gentleman from North Carolina (Mr. Sawyer) 
who has proposed the amendment under consid- 
eration, and I will assure the gentleman that I 
shall not be backward in doing so. It is true, sir, 
that I was unjustly condemned to pay a fine of 
one thousand dollars and to suffer an ignominious 
imprisonment of four months in a loathsome dun- 
geon—the common receptacle of felons, runaway 
negroes, or the vilest malefactors—and this when 
I was the Representative of the people of Vermont 
in this House of Congress. It cannot be said 
there was no other room in the prison, there were 
rooms enough ; yes, sir, one of my judges during 
my imprisonment found another room in the same 
jail to be imprisoned for debt in, until he gave 
bonds for the Jiberty of the yard. To heighten 
the picture exhibited by official tyranny, and to 
add to the cruel vexation of this transaction, I was 
carried out of the county in which I lived, fifty 
miles from my family, kept six weeks without 
fire in the months of October and November, 
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nearly the whole of which time the Northwest 
wind had free admittance into the dungeon, 
through the same aperture that admitted the light 
of heaven into that dreary cell. And let it be 
asked, in these days of the mild reign of Repub- 
licanism, for what crime was all this extraor- 
dinary, this ignominious punishment inflicted ? 

I hold a copy of the indictment in my hand 
which includes the charge against me. I will not 
trouble the House with a recital of the technical 
jargon and tedious repetition of words, of course, 
which constitute the bulk of such instruments. 
No, sir, but I will read the identical words of the 
charge, which says, that on the 20th of June 1798. 
Matthew Lyon wrote a letter to Alden Spooner 
of Windsor, Vermont, in which he said, “as to the 
* Executive, when I shall see the efforts of that 
‘ ated bent on the promotion of the comfort, the 
‘ happiness,and accommodation of the people, that 
‘ Executive shall have my zealous and uniform 
‘support. But whenever I shall, on the part of 
‘the Executive, see every consideration of the 
‘ public welfare swallowed up in a continual grasp 
‘ for power, in an unbounded thirst for ridiculous 
‘pomp, foolish adulation, and selfish avarice— 
‘when I shall behold men of real merit daily 
* turned out of office for no other cause but inde- 
‘ pendence of sentiment—when I shall see men of 
‘ firmness, merit, years, abilities, and experience, 
‘ discarded in their application for offices for fear 
‘they possess that independence; and men of 
* meanness preferred for the ease with which they 
‘ take up and advocate opinions the consequence 
‘ of which they know but little of—when | shall 
‘see the sacred name of religion employed asa 
‘ stateengine to make mankind hate and persecute 
‘one another, I shall not be their humble advo- 
* cate.” 

This is the whole of my crime, and what do 
those words amount to. Who is here that hears 
these words, but what approves the sentiment they 
contain? What do I say in these words, other, or 
more, or less, than that when the Executive is 
doing right, I will support him—when doing 
wrong I will not behis humble advocate? This 
ought to be the creed of every member who enters 
these walls. Was there to be an oath or abju- 
ration added to the Constitutional oath to be taken 
by the members of this House, can any person who 
hears me, devise a better, or one more proper? 
Could any person who really thought Mr. Adams 
quite clear from all those improprieties, as merely 

ible from the nature of man, mentioned in my 
etter, have thought of my libelling the President 
by this declaration? I presume not, sir. Yet 
this my crime, received one of the condemnations 
which you are called upon by this motion to con- 
stitute an inquiry into—an inguiry I cannot per- 
suade myself will be refused. The letter, sir, was 
an answer to a violent invective against me, pub- 
lished in the same paper a short time before, in 
which besides a number of other charges against 
me, it was imputed te ime asa crime that | acted 
in opposition to the Executive. 

I did not begin the altercation. A person who 
wasa friend to the Adams’ administration, in the 
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act of libelling me, (one of the constituted author. 
ities,) ushered the Executive into his performance, 
My character, ever dearer to me than life, was 
concerned. I deigned to answer him, after expos. 
tulating with him on my right as one of the cop. 
stituted authorities of the nation to exercise my 
own judgmentin my official conduct, and showing 
that my. merely differing with the Executive 
proved no more than that the Executive differed 
with me. incidentally proceeded in the words [or 
which I was indicted, the very words I just now 
read. I was charged with neither more or less as 
coming from my pen. As if to outrage every 
principle of law and every sentiment of decency 
and propriety. this indictment, founded on the se. 
dition law passed on the 14th - of July, 1798, 
charges me with having in Philadelphia on the 20th 
of June prior, written a letter to Alden Spooner 
of Vermont, which contained those words | have 
been reciting. My letter was produced in court 
and carried the Philadelphia post-mark of some 
day in the same June, 1 do not recollect which 
day ; Judge Patterson himself admitted this fact, 
and that it was out of my power and control in 
the June before the sedition law was passed. Thus 
the indictment, which was the foundation of the 
barbarous treatment | received, carried on its front 
its own condemnation; but this defect was rem- 
edied by the ingenuity of the party judge, who 
dextrously mingled his assertions that the crime 
was cognizable under the common law, with his 
admonitions toa pliant jury not to be deterred 
from finding a verdict where the man who wrote 
was a member of Congress. and knew the sedition 
law was about to be passed, and probably hurried 
his letter to evade the law. 

[t may be said, sir, that I was charged in the 
indictment with publishing a copy ofa letter, from 
an American diplomatic character in France, to 
a member of Congress, commonly called the Bar- 
low letter. I was so, and there wasa third count 
in the indictment for aiding and abetting in the 
publication of said letter. The words selected as 
seditious were as foll»w: “ The misunderstanding 
* between the two Governments has become ex- 
‘tremely alarming: confidence is completely de- 
‘stroyed; mistrust, jealousy, and a wrong attri- 
‘ bution of motives, are so apparent as to require 
‘the utmost caution in every word and action 
‘that are to come from your Executive; I mean 
‘if your object is to avoid hostilities. Had this 
* truth been understood with you before the recall of 
* Monroe, before the coming and the second coming 
‘ of Pinkney, had it guided the pens that wrote the 
‘ ballying speech of your President, and the stupid 
‘ answer of your Senate, in November last, I should 
‘ aes ee have had no occasion to address you this 
‘letter; but when we found him borrowing the lan- 
‘ guage of Edmund Burke, and telling the world 
‘ that although he should succeed in treatiug with 
‘ the French, there was no dependence to be placed 
‘ on their engagements; that their religion or mo- 
‘rality was at an end, and they had turned pirates 
‘and plunderers ; and it would be necessary to be 
‘perpetually armed against them, though you 
‘ were at peace, we wondered that the answer of 
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i ‘ both Houses had not been an order to send him 


‘to a mad-house! Instead of this, the Senate 


| ‘have echoed bis speech with more servility than 
) ¢ever George the Third experienced from either 
’ ‘house of Parliament.” 
' the trial of my printing, or aiding or abetting in 


No proof appeared on 


printing, or circulating a printed copy of this fa- 
| mous letter. I had read the copy of the letter 
in company, but the advocates of the sedition law 


- would never admit that such reading was punish- 


able by that law. The printer who printed the 
letter, swore that he had been anxious to get the 
letter from me, and that I had refused to suffer it 
to be printed, and repelled every attempt to per- 
suade me to the printing; that he had obtained 
the copy of the letter inmy absence. The fact was, 
that my wife was persuaded by a gentleman who 
is now a member of this House, that the Repub- 
lican cause and my election (which was pending) 
would be injured if the letter was not published ; 
and, as [ understood, she gave it to him, the letter 
was printed, and that gentleman had some of the 
copies before I came home. I suppressed the re- 
The judge, finding no 
proof to support this part of the charge, directed 
the jury to find a verdict of guilty generally, as 
there could be no doubt of my being guilty on the 
first count. I had acknowledged my having 
written the letter to Alden Spooner. They did 
so. I will not detain the House by going into a 
detail of the manner in which that jury was 
packed. After all the care and management in 
the original selection, there was one man on it 
whose honesty my persecutors feared ; and, to get 
him off, a wretch: falsely swore thatthe summoned 
juryman had expressed to him something like an 
opinion that | could not be found guilty. I will 
not here dwell upon the judge’s denial to meofa 
challenge upon the jury—as great a crime as any 
Judge Chase was charged with. I look for an 
investigation of this business when all the features 
of it shall come fairly to public view. Should 
that investigation be refused at this time, I shall 
not fail to look for it at some future time. I can 
never forgive the unjust stigma that has been 
placed on my character; and should justice be 
refused me during my whole life, I will leave it 
with my children and theirs to seek it. When 
my enemies wounded my feelings, robbed me of 
my property, and affected temporarily my repu- 
tation, | consoled myself that my friends would 
soon be in power, and they would make every- 
thing right. My wounded honor would be con- 
soled; the wound would be healed—a share at 
least of the property of which I had been deprived, 
would be reimbursed. How cruelly have [ been 
thus far disappointed ! Generous men, at the time 
I suffered, said it is enough for you to bear the 
mortification of the temporary insuli—we will 
share with you the loss of property. Under this 
impression much money was collected, the greater 
tt of which went to relieve oppressed Repub- 
ican printers—it has all been charged to me. I 
never asked, nor would I have received a cent of 
this gratuity, could | have avoided it without in- 
sulting the benevolent views of the good man 
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(Gen. Stevens Thompson Mason, deceased) who 
set the subscription on foot. That good man gave 
me a list of those to whom he considered me be- 
holden, and the amount; while the thing was 
fresh in every one’s mind I made a compliment, 
which he considered ample,and more than ample, 
to every one of those on that list that was within 
my reach; to those few that remain on that list 
uncompensated, I feel beholden and much indebt- 
ed. As the thing has grown old, and asI have 
come in comact with those gentlemen, I have 
felt myself in an embarrassed, awkward situation, 
from which | wished to be relieved by being able 
to say to them, the public have restored your 
money—here it is—it is yours, not mine. Judging 
other men to have feelings like myself, lam ata 
loss how to get rid of the obligation I feel, in any 
other way hen the restoration of their money 
when itcomesina way they cannotrefuse it. From 
this source my anxiety for the restoration of the 
money unjustly taken from me, arises more than 
any other; and on every review of the subject, I 
am bound to say that I have been more cruelly 
treated by the neglect of a duty to which my 
friends had pledged themselves, when they de- 
clared me innocentand patriotic, than by enemies 
who thought me guilty, and found me goading 
them io their progress toward the destruction of 
the liberty and republicanism of this country. 
Asif to make their cruelty more insupportable, in- 
sult is added to the injury, by daily insinuations 
that Iam bound by gratitude to stand by those 
who call themselves Republicans, in all their pro- 
jects, right or wrong. Before I was elected a 
member of Congress from the State of Kentucky, 
I sent to a member of this House, who had pro- 
mised me to bring it forward, a petition to be laid 
before the House of Representatives for redress 
in this case. He returned the petition to my son 
in a letter, which I have in my hand—in which 
he says, “ [am sorry and ashamed that I have not 
* presented the petition. I have not wrote to your 
‘ father, and confess [am ashamed; pray you, the 
‘ first time you write to Colonel Lyon, do endea- 
‘ vor to make an excuse for me.” Such [ believe 
was the impression of most of those I had acted 
with in the reign of terror, as we called it; but 
that impression has been wearing off, it seems, 
while my feelings have been every day increasing 
in their poignancy at their neglect of a duty, to 
which they had solemnly pledged themselves, 
while they were struggling with their adversaries 
for pre-emiaence and power. Happily the awful 
sileuce which surrounded this extraordinary busi- 
ness has been broken. I consider this a prelude 
to investigation and a correct issue; and, let the 
event of the vote now about to be taken be what 
it may, I shall not despair. 

I shall at this time say no more on this subject 
than to declare | wish not to have my ease singled 
out for reparation. I wish the investigation gen- 
eral; the provision for remuneration general, to 
all who suffered under the lash of that unconsti- 
tutional sedition law. 

Mr. Sawver’s amendment was negatived with- 
out a division. 
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Mr. Ross rose to propose another amendment 
to the resolution. It was a fact, he said, well 
known in almost every part of the United States, 
that the people in the district from which he had 
just been returned, had suffered as much in the 
cause of democracy as that of any other; that 
hey had presented as firm a barrier to Federal 
oppression, and perhaps had as just claims as any 
other people in the United States to remuneration 
for losses in the cause. It was well known that 
at the time that high-handed measures were taken 
in this country, an insurrection had taken place 
in Pennsylvania, commonly known by the name 
of the Hot-water Insurrection ; that it occurred in 
consequence of the oppression of the law for the 
collection ofa direct tax. Many persons who had 
opposed the law, under the idea of its being un- 
constitutional, were prosecuted, punished, and 
some of them, in consequence of those prosecutions 
and the sentence resulting from them, expired in 
prison. To some who remained after the aspect 
of the affairs of the country was changed, mercy 
was extended by the United States ; but to those 
whose prosecutions and convictions were of an 
earlier date, lenity was not extended; they were 
compelled to pay their fines before they could be 
relieved from imprisonment. Mr. R. declared 
his object in rising to be, to move to amend the 
resolution in such a way as to instruct the com- 
mittee to inquire whether any, and if any, what 
compensation and remuneration should be made 
to the persons who suffered and were punished 
in consequence of an act to lay and collect a di- 
rect tax in the United States. 

Mr. Dana said the gentleman’s amendment 
contemplated remunerating those who suffered by 
their opposition to a statute. He would propose 
an amendment to inquire into the propriety of 
remunerating those who had suffered by their sub- 
mission (not by their opposition) to the several 
acts respecting the embargo, certainly so much 
more meritorious conduct than that of opposition. 
As respected the whole of this subject, he said he 
was very free to declare that as regarded those 
who had been prosecuted at common law in the 
State of Connecticut, who had certainly been at 
very considerable expense, their defence perhaps 
having cost them several thousand dollars, yet, on 
the principle of correct legislation, he had not the 
least idea of remunerating them. Where shall 
we stop, said Mr. D., if we tread back on the steps 
of each other. We shall have opportunity enough 
for censure in reviewing our own conduct. Per- 
haps it might be as well to draw the veil of ob- 
livion over past transactions, and learn from ex- 
perience to err no more. 

Mr. Jounson said, that however much the act 
laying a direct tax was disapproved, and arose 
from measures which were improper, yet he had 
never deemed it an unconstitutional law, as he 
had the sedition law. He should therefore vote 
against the amendment and for the resolution. 

Mr. Garpenier suggested to the gentleman 
from Pennsylvania, since he had brought the sub- 
ject before the House, the propriety of going the 
whole length of his principle. To my mind it is 
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very clear, said he, that if those who oppose the 
law are to be remunerated, for what it cost them 
in consequence of prosecution, you must go only 
on the principle that the direct tax never ough; 
to have been laid at all. Ifthe law was right, j; 
was improper to oppose it. If it was improper, 
perhaps according to modern democracy, ; 
might be proper to oppose it by force. That to 
my mind, is a very dangerous doctrine for legis. 
lators to broach ; it is a doctrine to which I my. 
self can never agree, for it is making Government 
a nullity. The suggestion which I wish to make 
is this: that if those men who suffered in the 
Hot-water Insurrection are to be remunerated, it 
is no more than fair that those should be remune- 
rated who have quietly paid this tax. They were 
at least respectful to the laws. The committee 
therefore ought to be instructed to inquire into the 
propriety of repaying to the several contributors 
in the various States the direct tax, collected from 
them, unless there be something so admirable, so 
lovely, so worthy of encouragement in insurrec- 
tion, that those concerned in it have peculiar 
claims to encouragement by Government. If 
that be the case, the gentleman stopped at the 
proper point. If there was nothing in insurrec- 
tion, however, which the Legislature would feel it 
proper to cherish, the gentleman should either go 
the — length of his principle or not touch it 
at all. 

Mr. Ross said he had not undertaken to state 
any principle at all. His object was to refer the 
subject to a committee to decide upon. He had 
not said that he considered the original resolution 
to contain a correct principle; it was a point left 
for the committee to consider and for the House 
to determineon. But if it was a correct princi- 
ple that those who suffered under the sedition law 
should be remunerated, he said he had no hesita- 
tion in saying that his constituents, who had suf- 
fered as materially and as much as any for the 
democratic interest in this country, should be 
placed on the same ground as those who were 
asking for the favor of the House for no better 
reason ; and when thegentlemancalls upon me, said 
Mr. R., to go the whole length of a principle 
which he states, it is calling upon me to do that 
which is consequent on a principle which I have 
not assumed. The gentleman from Kentucky 
conceives that there is a difference between the 
cases alluded to in my amendment and the cases 
arising under the sedition law. Where is the dif- 
ference, sir? In both cases they were laws of the 
United States: in both cases the judges of the 
courts of the United States were authorized to 
proceed. In neither of the cases did they decide 
the law unconstitutional. If, then, persons were 
punished by the sedition law in its full operation, 
carried into effect by the constituted authorities, 
where, I ask, is the distinction between that and 
any other law? To all the purposes of legality, 
that law is as muca legal as that under which 
the direct tax was instituted. Whether the law 
under which a direct tax was collected, was Con- 
stitutional or not, has it not as egually received 
the disapprobation of the Republicans of the Uni- 
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ted States as the sedition law ? If then it was 
the object of the democratic party to rid the 
country of sucha law, as much as of the sedition 
jaw, | ask whether those who suffered under each 
law have not*equal claims? There can be no 


legal claim upon the House under either law; 


but we know that it was the hardy yeomanry who 


presented a firm phalanx to the irresistible torrent 


| of injurious laws of the Federal Administration, 


- and who gave the present party the ascendency, 
- and many of them have not, as the gentleman 
- from Kentucky has been, compensated for their 
_ suffering by a long continuance in an honorable 
and lucrative office which he enjoys by the con- 


fidence of his constituents. 

Mr. Porrer declared himself at a loss to know 
whether the House was sitting here as a branch 
of the Legislature to pass laws, or as a body to 
remunerate those concerned in the violation of 
them. The Heuse sit here to make laws and not 


to encourage those who resisted them ; but if they 


- determined to give premiums for the violations of 


laws, they had better depart home at once. 

Mr. Ruea wished the House to get rid of this 
motion and the amendment as speedily as possi- 
ble. Ifthe House were to go on as it had com- 
menced the session, the whole time of the House 
would be spent about nothing, discussing propo- 
sitions which could not possibly produce good to 
the nation. He therefore moved to postpone the 


_ whole subject indefinitely. 


Mr. Maconsaid he had in been hopes when this 
motion had been made, that it would be one of 
the happy days of the House; that the question 
proposed would occupy the whole day in debate, 
and that all would agree in itat last. Astocom- 
paring this case with that of the direct tax, it was 
notorious that the discussion on the sedition law 
and the public opinion also took a very different 
turn from that which it took on any other law. 
The whole discussion (said Mr. M.) as well as I 
recollect, turned upon the constitutionality of the 
law. Then, if it is still believed that the law was 
unconstitutional, I leave it to gentlemen to say 
whether it can be viewed in the same light as a 
law, the constitutionality of which is not dispu- 
ted. »In the one case, trials took place for speak- 
ing and writing; in the other case for opposing 
the execution of a law. I wish this question to 
be settled for this reason. In all Governments 
where liberty and freedom have existed, parties 
also have had existence. Thinking honestly pro- 
duces parties. That those gentlemen who were 
in power when thesedition law was passed, should 
step a little too far, was not so much to be won- 
dered at as that those who came after them should 
do so; because they were making the first experi- 
ment of the instrument. I then believed, and do 
still believe, that the law was unconstitutional. 
Taking up this question, the original resolution 
of my colleague is, that remuneration should be 
made to those people who suffered under it; but 
seeing that the question with respect to the con- 
stitutionality of the law had always been matter 
of dispute, it proposes that a committee shall in- 
quire into the subject. The House is no farther 
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committed by passing this resolution, than to con- 
sent to the inquiry being made. I submit it to 
the candor and reflection of gentlemen of all par- 
ties, whether this thing, in a national point of 
view, can produce any evil—on the contrary, may 
it not produce good? All that has been said 
about the direct tax laws can have no other ef- 
fect than to draw off the attention of the House 
from the true question before them. The ques- 
tion on this law, in my mind, is a different one 
from any other law which has heen passed. I 
feel no hesitation in acknowledging that it is my 
opinion that all the sufferers ought to be remune- 
rated, both those who suffered under the sedition 
law, and those who suffered under the common 
law. It is the business of all parties to settle 
amicably as they can any subject of contention 
between persons of different political persuasions. 
If this first resolution should be referred to a com- 
mittee, and they report that the law was uncon- 
stitutional, I will venture to pronounce that no 
majority will ever again make aJaw of that kind. 
If, sir, the sufferers under the sedition law did 
suffer contrary to the Constitution, ought not their 
expenses to be reimbursed? On the subject of 
contribution, | know that that party to which I 
was attached, did contribute, and did consider it 
an honorable cause. I was willing (and thereare 


gentlemen in this House who know it) to open 
my purse when a man of a very different politi- 
cal creed from myself. Peter Porcupine, was op- 
pressed. 


I care not of what party a man be that 
is oppressed. I can prove that the party opposed 
to me in politics have also subscribed. It is all no 
more than the subscriptions for printing speeches 
which are occasionally made in the House, in 
which gentlemen of all parties unite. Suppose 
that the whole fine in any particular case had 
been paid by individual subscription, what has 
the Government to do with that? Will it be 
contended, because an old soldier who receiveda 
pension also received individual contributions, 
that the pension should be taken from him, or 
that the Government is thereby acquitted of what 
itowed him? Surely not; the Government has 
nothing to do with transactions between individ- 
uals. As to the particular gentleman brought 
into this discussion, I believe that every man that 
contributed anything towards paying the fine 
levied on him, was remunerated to his satisfac- 
tion. I have thought proper to state these opin- 
ions of mine, and to avow myself in favor of re- 
imbursing the sufferers. But before I sit down, I 
must say that my opinion of modern democracy is 
very different fon that of the gentleman from 
New York. I consider it as neither leading to 
insurrection, rebellion, or any such thing. I be- 
lieve that the true principle of every modern 
democrat, is, that the law constitutionally made 
is supreme, and is to be obeyed; that it has no- 
thing to do with riots, rebellion, and insurrection. 
I know very well, and shall not deny it, that there 
are times when insurrection is a holy thing, but 
it is not peculiarly attributable to democracy. 
With us, elections put everything to rights; and 
on them every man of pure democratic principles 
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depends. It is doubtful whether the question of 
the constitutionality of the sedition law can be 
settled in a more easy way, and ina mode less 
liable to irritation, than that proposed by my col- 
league. If the commiitee report as I wish, it is 
well; if not, it settles the question for ever; and 
it is surely desirable that the question should be 
settled. However gentlemen may differ as to the 
principle proposed to be investigated, they might 
with propriety vote for the inquiry, as it is the 
ordinary course of every day. I do not consider 
this as pene to give a premium to violators 
of the laws. I know that much depends in this 
world on names; and that if you give any man 
or thing a bad name, whether merited or not, it 
is difficult to get rid of it. Ihopethe House will 
not be deterred from this inquiry by any name 
attempted to be given toit. It is proper that this 
question should be settled ; and if considered now, 
it will be settled by a body which did not partake 
of the heats of those times, and when, to say the 
least of it, there is a little division in the great 
parties of the nation; and it seems to me that the 
gentieman who moved it has been fortunate in 
the selection of his time. Eight years have elapsed, 
anew President is just inducted, and the question 
is now brought up for our decision. I am sorry 
that any member of this House should make a 
motion with no other view but for procrastination. 
Ido not believe that my colleague who made 
this motion is more in the habit of procrastina- 
ting the public business than other members of 
the House ; and I was in hopes that there would 
have been no dissentient voice to his motion. He 
only asks of you to let the inquiry be made. He 
dors not ask a single member of the House to 
commit himself upon the question, but merely 
asks that a committee may be permitted to inquire 
into it; and this, it seems to me is no extraordi- 
nary request. I hope that the resolution, without 
being trammelled with any extraneous matter, 
will be passed. 

Some further observations weremade by Messrs. 
Go tp, Pickman, Porrer.and Ruea, against the 
resolution ; and by Mr. Stanrorp in favor of it. 

Mr. Key said he should vote for indefinite post- 
ponement of the resolution. What good purpose 
could its adoption answer, unless the House had 
the power to take money from the Treasury of 
the United States for the purpose of remunerating 
any person who had suffered? Had Congress 
that power? Heapprehended not. He could see 
no such power amongst those delegated to Con- 
gress. The gentleman from North Carolina ad- 
mitted the House were under no obligation to re- 
munerate the sufferers; and if the gentleman would 
turn to the rules laid down for the definition of 
the powers of Congress, he would see that there 
Was no authority to draw money from the Trea- 
sury for this purpose. Under that view of the 
Constitution, Mr. K. said he must vote for in- 
definite postponement. 

Mr. Macon asked under what clause of the 
Constitution C:ptain Murray and others had been 
remunerated? Under what clause money paid 
into the Treasury had been returned in various 
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instances? The right to take, gave the right t 
return that which wastaken. In mapy instance; 
this principle had been practised on. There wa; 
no law to authorize the punishment of a man fo; 
robbing the mail; but it was derived from the 
power of establishing post roads. The power o 
refunding money was one which had been oftey 
exercised. 

Mr. Garpenter was in favor of an inquiry. |; 
was not only proper that an inquiry should y 
made, but it was the bounden duty of the House 
to make it. A member of the House in his place 
had stated facts which if true undoubtedly enti. 
tled him to their interference. Our duty (said 
Mr. G.) is imperative. The case of the gentle. 
man does not rest upon the question whether 
the sedition law was Constitutional or uncon. 
stitutional, but upon the fact that he was nota 

roper object for the exercise of that law. For, 
if the statement made be correct, he was punished 
for uttering a creed which would not be improper 
for every member of the House; and I will say 
that subsequent events have shown the sincerity 
with which the gentleman did make it; that he 
has kept his promise most religiously; that it 
was not applicable to those men, or that time, any 
more than to the present, but was a creed on 
which he practised before and ever since, so far 
as his political course is known to me. It is a 
case in which the privileges of the members of 
this House are materially concerned. If under 
the sedition law for a letter written by a member o! 
this House to his constituents, giving his view o 
public measures, he has been punished, it concerns 
the safety of this House that complete and _per- 
fect remuneration should be made. It is as im- 
portant that every member should be permitted 
to speak freely to his constituents, as that he 
should without restraint address the Chair of the 
House. It was a case, therefore, which never 
ought to have been the subject of a judicial in- 
vestigation, much less considered as a crime. 
The gentleman at the timéd followed the dictates 
of his conscience. To his conscience and his 
God alone should he be responsible. Sir, should 
we refuse an inquiry into this case, when we 
know that the fine of James Thompson Callender, 
for one of the most atrocious libels ever written in 
the United States, was remitted? When we 
know that it was remitted by the President of 
the United States, after the money had been re- 
ceived by the —— receiving officer of the United 
States, when it had passed out of the hands ot 
James Thompson Callender into the hands of the 
officer of Government, and was, to all intents and 
purposes, in the Treasury of the United States, 
because there is no such thing as a treasury 10 
which money is actually deposited—for a libel, 
too, in which the great Father of his Country was 
treated with a shameless indignity, which could 
not but have gone to the heart of every man! 
When the President of the United States was 10 
that libel called a hoary-headed incendiary, should 
that fine be returned, and shall a gentleman 10 
this House be fined and imprisoned for that which 
was not even improper? Shall we not restore to 
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+ him that which others have been suffered to re-| rights of the citizen; that free investigation shall 
> tain, and for which we have not brought to ques-| in all cases be permitted. Mr. G. made some 
tion him who restored it after it was in possession | further observations on the particular case of Mr. 


~ of the receiving officer of the United States—in 
* fact, after it was in the Treasury? Let us not 
> be guilty of this inconsistency. If the sedition 


en x yeaa 


j ithin t 
3 oan back to him? Either give back the than Fisk, Meshack Franklin, Charles Goldsborough, 


-_ money in the case, or take measures to recover 


Tam not for making fish of one and flesh of an- 
- other. Whilst on this subject I will declare that 
| never did consider the sedition law as uncon- 


3 stitutional. Congress were competent to pass it. | Pleasant M. Miller, William Milnor, John Montgom- 
_ But, that parties will sometimes in the ardor of | ery, Nicholas R. Moore, Thomas Moore, Roger Nel- 


Lyon, and concluded by expressing his hope that 
the resolution would pass. 

The question that the resolution be postponed 
indefinitely, was decided by yeas and nays—yeas 
69. nays 50, as follows: 

Yras—Willis Alston, jr., William Anderson, David 
Bard, Burwell Bassett, William W. Bibb, Daniel 
Blaisdell, Adam Boyd, James Breckenridge, John 
Brown, William Butler, John Campbell, Epaphroditus 
Champion, William Crawford, John Davenport, jr., 
John Dawson, James Emott, William Findley, Jona- 


law has gone to the tomb of the Capulets, and I 
believe it has, 1 am not one who wishes to bear up 
against the eople’s voice; the Government is 
theirs, and when they speak we obey. If under 
that law the Government has received money for 
an act which really, if the statement of the gen- 
tleman be true, could scarely be considered an of- 

he purview of that law, will you 


Thomas R. Gold, William Hale, Nathaniel A. Haven, 
Daniel Heister, William Helms, Jonathan H. Hub- 
bard, Jacob Hufty, Robert Jenkins, Walter Jones, 
Thomas Kenan, Philip B. Key, Herman Knicker- 
backer, Joseph Lewis, jr., Robert Le Roy Livingston, 
Aaron Lyle, Vincent Matthews, Alexander McKim, 


that money which was given back in the other. 


_ their course exceed the limits‘of discretion, and do | son, Thomas Newbold, John Nicholson, Joseph Pear- 


_ [am forthe latter. As Dr. Johnson makes Lord 


| violence to the milder feelings of thecommunity | son, Benjamin Pickman, jr., Peter B. Porter, Josiah 


in which they live, has been proved in the Ad- | Quincy, John Rhea of Tennessee, Matthias Richards, 
ams Administration, and in that which has lately | Ebenezer Sage, ‘Thomas Sammons, Lemuel Sawyer, 
disappeared ; and when they have cooled down, | Daniel Sheffey, Dennis Smelt, George Smith, Henry 
it is but rendering justice to the sense of the | Southard, John Stanley, James Stephenson, Lewis B. 
country to acknowledge their errors. No, sir, 1 | Sturges, Jacob Swoope, Samuel Taggart, ae 
am satisfied that all prosecutions for libels on the | Tallmadge, Uri Tracy, George M. Troup, Laban 
Government should be at least very hesitatingly | Wheaton, Robert Weakley, and Robert Witherspoon. 
sustained. You cannot draw a precise line by | . Naxs—Ezekiel Bacon, William Baylies, Robert 


which you shali limit the right of investigation. | Brown, William A. Burwell, John C. Chamberlain, 


The two things are so blended together that you | William Chamberlin, Martin Chittenden, Howell Cobb, 


cannot separate them. You must either make | James Cochran, James Cox, Henry Crist, Samuel W. 


Dana, Joseph Desha, Barzillai Gannett, Barent Gar- 
the Government supreme or the people supreme. denier, Thomas Gholson, jr., Peterson Goodwyn, 


Chesterfield s libert 4 licenti . | Edwin Gray, James Holland, Benjamin Howard, John 
esteriend say, irderly and ticentiousness are | G. Jackson, Richard Jackson, jr., Richard M. Johnson, 
blended like the colors in the rainbow; it is im-| wijiam Kennedy, Edward St. Loe Livermore, Na- 
possible to tell where one ends and the other be-| theniel Macon, Robert Marion, Archibald McBride, 
gins. Licentiousness is a speck on the eye of the | Samuel McKee, Jeremiah Morrow, Jonathan O. Mosely, 
political body, which you can never touch with- | Thomas Newton, Timothy Pitkin, jr., John Porter, 
out injuring the eye itself. I hope and trust} Elisha R. Potter, John Randolph, John Rea of Penn- 
that with this investigation will be connected an | sylvania, John Roane, John Ross, Samuel Shaw, 
inquiry into the prosecutions at common law in| John Smith, Samuel Smith, Richard Stanford, Wil- 
Connecticut. I have seen in the State of New| liam Stedman, John Taylor, John Thompson, Jabez 
York, but not under the present Administration, a | Upham, Archibald Van Horn, Killian K. Van Rens- 
defendant coming into court, begging only to be | selaer, and James Wilson. 
permitted to prove that what he had said was 
true; I have seen also an Attorney General rise Monpay, May 29. 
to prevent it: I have seen the truth smothered on 
the trial by men who were as clamorous against 
thesedition lawas any loud-mouthed patriot in the 
country. I haveseen them bringing almost to the 
block the victim who may only wish to prove 
the truth of what he said—which was denied him. ‘ _ 
I mention this to show that where parties are con- VOTE OF APPROBATION, 
tending against each other, where there isa ma-| Mr. Ranpo.pn called for the consideration of 
jority on one hand and a minority on the other, | his resolution on the subject of the conduct of the 
that which appears on paper proper for the pro- | President in the late accommodation with Great 
tection of the Government, turns out to be for the | Britain. 
oppression of the minority. Inthe natureof par-| The Speaker decided that the motion was not 
tes it cannot be otherwise. Therefore, in my | in order, inasmuch as it was a settled practice of 
Opinion, the Government of the United States! the House to devote the first hour of each day’s 
cannot render a greater service than by declaring | session to the receiving petitions, reports, &e. 
it will not be accessary to any diminution of the | Mr. Ranpora appealed from his decision, and 








Several other members, to wit: from Massa- 
chusetts, Orcuarp Cook; and from Pennsyl- 
vania, BensaMIn Say and Joun SmMicie; ap- 
peared, produced their credentials, were qualified, 
and took their seats. 
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after a conversation on the point of order, which 
occupied neatly two hours, in which Messrs. 
Ranpo.pu, Smitie, W. Auston, Dana, Bacon, 
J.G. Jacxson, Boyp, Guotson, Quincy, Porter, 
(R. I.,) Pirxin, Garpenier, and Key, took a 
part, the Speaker’s decision was affirmed by yeas 
and nays—77 to 48, as follows: 

Yzeas—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, Howell Cobb, James 
Cochran, James Cox, William Crawford, Henry Crist, 
Richard Cutts, Samuel W. Dana, Joseph Desha, John 
W. Eppes, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, jun., Peterson Goodwyn, Thomas R. Gold, 
William Hale, William Helms, James Holland, Ben- 
jamin Howard, Jacob Hufty, John G. Jackson, Richard 
M. Johnson, Walter Jones, Thomas Kenan, William 
Kennedy, Matthew Lyon, Aaron Lyle, Robert Marion, 
Samuel McKee, Alexander McKim, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Gurdon 8S. Mumford, Roger Nelson, Thomas 
Newbold, Thomas Newton, John Nicholson, John 
Porter, Peter B. Porter, John Rhea of Tennessee, 
Matthias Richards, John Roane, John Ross, Ebenezer 
Sage, Lemuel Sawyer, Benjamin Say, Ebenezer Seaver, 
Samuel Shaw, John Smilie, George Smith, Henry 
Southard, Samuel Taggart, Jehn Taylor, John Thomp- 
son, Uri Tracy, George M. Troup, Robert Whitehill, 
James Wilson, and Robert Witherspoon. 

Nars—William Baylies, Daniel Blaisdell, James 
Breckenridge, John Campbell, John C. Chamberlain, 
William Chamberlin, Martin Chittenden, John Dav- 
enport, jun., William Ely, James Emott, Barent Garde- 
nier, Charles Goldsborough, Edwin Gray, Nathaniel 
A. Haven, Daniel Heister, Jonathan H. Hubbard, 
Robert Jenkins, Philip B. Key, Herman Knickerbacker, 
Joseph Lewis, jun., Edward St. Loe Livermore, Rob- 
ert Le Roy Livingston, Nathaniel Macon, Vincent 
Matthews, Archibald McBride, Pleasant M. Miller, 
William Milnor, Joseph Pearson, Benjamin Pickman, 
jun., Timothy Pitkin, jun., Elisha R. Potter, Josiah 
Quincy, John Randolph, Thomas Sammons, Daniel 
Sheffey, John Smith, Samuel Smith, Richard Stanford, 
John Stanley, William Stedman, James Stephenson, 
Lewis B. Sturges, Jacob Swoope, Benjamin Tallmadge, 
Jabez Upham, Archibald Van Horn, Killian K. Van 
Rensselaer. Laban Wheaton. 

The hour having more than passed, 

Mr. Ranvotps again called for the considera- 
tion of his resolution, and the House agreed to 
take it up by yeas and nays, 66 to 62, 

The motion pending at the time of adjourn- 
ment on Friday last, was for an indefinite post- 
ponement of the subject. 

Mr. Dana protested against the indefinite post- 
ponement. Whatever he might think of the pro- 

riety of adopting the motion of the gentleman 
rom Virginia, he was certainly against postpon- 
ing it indefinitely. What would be the effect of 
such acourse? That the subject could not be 
acted upon during the present session. 

Why should a subject be postponed from one 
session to another? If it were premature to act 
9 it this session, it might be proper to dispose 
of it in this manner; but such reasoning could 
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not apply to the motion in question. If it coy|j 
be ever proper to adopt a measure of this kind, ; 
must be peculiarly proper that it should be don. 
at the present session of Congress. 

There can be, said he, but one further reasoy 
why it should be postponed indefinitely ; and tha, 
is, that we are against the proposition itself, an) 
postponing itis a more delicate mode of rejection, 
than a vote meeting it directly. I do not wis) 
to avoid the question. If my opinion be againy 
the President of the United States, I have cer. 
tainly nothing to fear from him so as to preven 
me from expressing that opinion ; if it be in fayo; 
of him, I have certainly nothing to hope for frog 
him, so as to tempt me to express it improperly, 
In my place here, sir, I cannot, for one moment 
admit that the President, or any member of the 
Cabinet, would suppose that I should be induced 
by any fear or hope to vary in the least from the 
course which I deem proper in the performance 

'of the trust with which I am honored by the 
| freemen who sent me here. Whether the pres. 
ent President be the person whom, in preference 
to all others, I would have wished to see placed 
in the Presidential chair, it is not for me to ex. 
press at this time. It is enough, that he is placed 
at the head of the nation according to the Consii- 
tution; and, in my place as a public man, it be- 
comes me to observe that decorum towards him 
which is due from the Legislature to the Execu- 
tive Magistrate. 

On the general question, respecting the propri- 
ety or expediency of passing the tribute of appro- 
bation to our officers on any occasion, I have |is- 
tened with much attention to the objections ; ani 
it is very true, in my opinion, that, in the ordina- 
ry course of public affairs, it would be unworthy 
of the Legislature to express approbation of the 
conduct of the Executive, especially in every in- 
stance in which he may be supposed to have acted 
correctly. If he has performed merely an ordi- 
nary duty, at an ordinary time, it is needless to 
say anything about it; and yet I do not say that 
I would always refuse approbation when he has 
done his duty. Neither dol admit, if it be proper 
to express approbation at any time, that the con- 
verse is true, that we may express censure. As 
respects the conduct of gentlemen holding com- 
missions in the Army or wane who have done 
their duty in a manner useful to their country 
and creditable to themselves, or affording gooi 
examples to others, the Legislature may express 
its approbation, when every gentleman composing 
it may reprobate an adulatory address. , 

The real question, therefore, as to the propriety 
or impropriety of adopting the resolution is, whe- 
ther there be anything, either in the nature of the 
time or in the character of the transaction, which 
renders it proper for the Legislature to express 
an opinion on the subject? If it were but an or- 
dinary time, and if the Chief Magistrate has only 
performed an ordinary Executive duty with or- 
dinary propriety, it must be admitted that there 
is nothing in this case worthy of being distiu- 
guished by the Legislative approbation, Is there, 
then, anything observable in the nature of the 
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{ time? What was the state of things prior to this 


7 act of the Executive, both in relation to domestic 


| and foreign concerns ? What was it in relation 


' to the constituted authorities of the country? 
Were not questions agitated of the most serious 
import? Were we not presenting to the world 
the afflictive spectacle of a nation rent by internal 


; 
i 
5 discord 2? Did it not seem as if the potent spell 
| 
sf 


of some mighty enchanter had arrested our facul- 
ties of action? What has been the result of the 
recent arrangements? ‘The reproaches of party, 
and the stigmatizing imputations of attachment 
to one or another foreign Power, have been 
hushed ; industry is revived ; mutual gratulations 
' have succeeded to the voice of reproach. The 

joy of hope succeeds to apprehension and anxiety 
throughout the nation. And all this is witnessed 
' soon after the accession of a new Chief Magis- 
- trate to the head of affairs. Can there be named 
' any one act of any Chief Magistrate of the United 


7 


' States, which has made a greater change than 


» this? 
' The character of the transaction is not that of 
an ordinary erure, of an ordinary Execu- 
tive trust. hat, sir, are the powers which the 


_ President has undertaken to execute? One is, 


the power in relation to the restoration of inter- 


_ course between this country and the British do- 
- minions. 


By statute, this intercourse was inter- 
dicted. The President was authorized by the 
same statute to declare the renewal of intercourse 
on certain conditions: he was thus authorized to 
suspend the operation of an act of Congress. Has 
he, then, exercised this dispensing power accord- 
ing to the conditions limited in the act? This 
being the nature of the transaction, there seems 
to be a propriety in the Legislature’s expressing 
an opinion, because, in the execution of his duty, 
his act was to have a legislative effect. 

By the section of the non-jntercourse act un- 
der which the President issued his late proclama- 
tion, “in case either France or Great Britain 
shall so revoke or modify their edicts as that they 
shall cease to violate the lawful commerce of 
the United States,” the President of the United 
States is authorized “to declare the same by 
proclamation ; after which the trade of the Uni- 
ted States may be renewed with the nation so 
doing.” On this phraseology arises the question: 
Was the President authorized to proclaim the 
existence of a fact after its taking place, or was 
he to predict that a fact could exist? Was he 
to declare an actual revocation of the Orders in 
Council, or to predict that they would be re- 
voked? Look at the section, sir! Authority 
was given to the President of the United States 
to declare the fact by proclamation, in case Brit- 
ain or France should revoke or modify their edicts 
so as not to violate the neutral commerce of the 
United States. Must not the fact have existed 
before he could legally declare it? Yet, at the 
time when the President issued his proclamation, 
Great Britain had not revoked or modified her 
edicts at all. The question therefore is, whether 
this section authorized him to proclaim the re- 
newal of the trade, as he has done? I am not 
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saying that he has not conformed to the spirit of 
the act. Iam not disposed to pronounce a cen- 
sure on his conduct. But the question is, sir, 
whether his procedure be strictly legal? If it be 
not, and we approbate his conduct, it might, per- 
haps, be proper to pass some act giving validity 
to what he has done; in the same manner, as 
when the Secretary of the Navy, under the diree- 
tion of the late President, expended several hun- 
dred thousand dollars for naval supplies, for which 
no appropriation had been made, we passed a law 
giving validity to the transaction. An assurance 
was given by the British Minister Plenipotentiary, 
that the Orders in Council will have been with- 
drawn, as respects the United States, on the tenth 
day of June next. Was the President of the 
United States authorized to accept the assurance 
instead of the fact? I admit that it was scarcely 
to be expected that an actual revocation should 
be made a long time prior to a renewal of inter- 
course, and I should suppose that the phraseol- 
ogy of this section must have occasioned difficul- 
ty in negotiation. How the fact was, I do not 
pretend to have any information. I am perfectly 
willing to give the officers concerned full credit 
for attempting to avoid the difficulty arising from 
the terms of the law; and if the proceeding was 
not strictly legal, 1 am willing to give the Presi- 
dent of the United States full credit for the dis- 
position which he has manifested ; and if the state 
of things had been anticipated by Congress, I 
presume they would have been willing to adopt 
provisions proper for giving validity to the trans- 
action. When I reflect on the great variety of 
constructions given to this non-intercourse act, I 
admit it to be so confused and obscure, that even 
the first officer of the Treasury Department has 
given opinions on some of its sections completely 
contradictory, and some of theconstructions given 
to the act have made the Congress guilty of extrav- 
agant absurdity; to remedy part of which we 
have already passed one act this session; such, 
for instance, as the construction which permitted 
foreign vessels to return home with cargoes; but 
if they were bound elsewhere, compelled them to 
give bond and security not togo home. If the 
President has done a substantial benefit to the 
country in the spirit of the law, although in cor- 
rectness of legal construction the act of Congress 
did not give him the power, I would approbate 
the spirit in which he has acted. 

So much, sir, as respects one part of the sub- 
ject to which the resolution of the gentleman 
from Virginia refers. On examination of the re- 
solution, | find it expressed with a precision which 
completely applies to the two great acts of the 
President of the United States; one of which is 
the opening of intercourse with Great Britain, 
and the other is the adjusting of the controversy 
as to the frigate Chesapeake. With respect to 
the latter case, I should have considered that, 
while remaining unsatisfied and unatoned, as an 
insuperable obstacle to the adjustment of other 
matters in question between the two countries. 
It was an obstacle presenting itself at the thres- 
hold of every negotiation ; and we could not, with 
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propriety, negotiate on other matters while that 
remained unadjusted. It was, perhaps, one of 
the first questions of the kind that ever occurred 
under the Constitution of the United States. It 
respected an attack on the honor of the national 
flag, which, if unexpiated, would be considered in 
the national estimation as sufficient cause for 
public war, an attack which would authorize ac- 
tive measures of hostility as much as an attack 
on a garrison within our frontiers; an attack, 
which, in its nature, is to be completely distin- 
guished from the searching of private merchant 
vessels, on board of which no public authorit 
was exercised by the Government, and for whic 
the Government is not responsible. 

In what branch of the Government, sir, is vest- 
ed the full power of accepting national satisfac- 
tion for an injury to our national flag? In what 
branch is vested the authority of accepting repa- 
ration for an insult which might be complete 
justification of war on our part? We know full 
well that, in Governments where the Chief Ma- 
gistrate wears the diadem or the crown, his dig- 
nity and the honor of his flag are supposed to be 
affected by an insult or outrage from a foreign 
Power. But here the question concerns the dig- 
nity of the United States and the honor of the 
national flag. To whom has the Constitution 
given the power of deciding the question of war 
and of peace, on the part of the United States ? 
Certainly the power of making war does not con- 
eed appertain to the President; neither 
can he make a valid treaty of peace, except by 
concurrence of the Senate. Yet we know that 
negotiations must be conducted by means of the 
Executive as the organ of communication with 
foreign Powers. As the President has not the 
authority to make war and peace exclusively, has 
he the exclusive power to accept satisfaction for 
an outrage which, if unatoned, might be valid 
cause of war? The general question therefore 
is, whether it would or would not be proper, when 
the President has undertaken to accept such satis- 
faction, to confirm his acceptance by the legisla- 
tive sanction? Is this an ordinary case, to be con- 
sidered as an affair of course? We have to reflect 
whether it should be declared, in consequence of 
the public reparation, that the attack on the Ches- 
apeake frigate shall no longer be noticed asa 
question in any difference between the United 
States and Great Britain, but that it shall never 
hereafter be brought into account. By approbat- 
ing the acceptance of satisfaction, the transaction 
is finished on the part of Congress. If it be not 
approbated, the President himself is pledged in 
good faith not to give his consent to any act mak- 
Ing war or authorizing hostility on account of 
their outrage. But if the Congress approbate the 
ay it becomes unquestionably com- 
piete. 

So much, sir, as respects the question relative 
to the acceptance of satisfaction for an insult to 
the national flag of the United States. There 
remains a more particular view of the subject, 
with respect to the terms of satisfaction which 
have been accepted by the President now in office. 


If they were precisely the whole terms which hag 
been formerly demanded, there might be less rea. 
son for expressing our opinion as it respects th¢ 
particular terms of satisfaction, But it will pp 
recollected that, formerly, the Minister of the 
United States at the Court of London had de. 
manded reparation for the attack on the Chesg. 
peake, when first heard of; and that he though; 
it improper to mingle other subjects with this 
more serious cause of complaint. His instruc. 
tions, subsequently received, directed him to in. 
troduce with this subject that of impressmen 
from merchant vessels; and, in obedience to his 
instructions, he made additions to his demands, 
The points on which he was instructed to insist, 
were a formal disavowal of the attack, the restor. 
ation of the men taken from the frigate Chesa- 
peake, an entire abolition of impressment from 
vessels under the flag of the United States, and 
the solemnity of a legation extraordinary for com- 
pleting the reparation. 

To require the suppression of impressments as 
the condition of being admitted to make honor. 
able reparation for an acknowledged injury, was 
a demand which, in the language of the British 
Government,could beanswered no otherwise than 
by an unqualified refusal. A Minister Extraor- 
dinary was afterwards sent to this country ; and 
then the suppression of impressments was not 
specifically insisted on as an indispensable condi- 
tion of any adjustment. But it was proposed, on 
the part of the late Administration of the United 
States, that the British Minister Extraordinary 
should disclose the terms of reparation on which 
he was authorized to agree; and if they should 
appear to be satisfactory, then the President would 
consider them as a pledge for preventing other 
alleged abuses, and that the interdictory proclam- 
ation against the British navy might then be re- 


; voked by an act of the same date with the act of 


reparation. We now find that terms of repara- 
tion are accepted, without any stipulation as to 
the suppression of impressments, and without con- 
sidering these terms as a pledge for giving satis- 
faction on any other point. 

The terms accepted being thus variant from 
the terms formerly insisted on, is there not pecu- 
liar reason for expressing our opinion upon the 
change which has taken place? For myself, al- 
though the difference has not been accommodated 
in astyle so highly honorable as I could have 
wished, I much doubt whether reasonable men, 
under the circumstances ultimately attending the 
case, would insist on terms more advantageous 
than those which the President in office has ac- 
cepted ; for doubtless there was difficulty in set- 
tling them. The main points desirable were, that 
the inadmissible pretension, which gave rise to 
the attack on the Chesapeake, should be solemnly 
disclaimed forever; and that the adjustmest 
should be so finished as that neither nation should 
experience any sentiment of peculiar, mortilica- 
tion or debasement in consequence of the settle- 
ment. I incline to the opinion, sir, that when the 
subject came to be examined, it was so circul- 
stanced that no reasonable man could have ex- 
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ted it to be settled on better terms than it had 
ena for the United States. I therefore am ready 
to declare my approbation of the conduct of the 
President of the United States in relation to the 
promptitude and frankness with which he has met 
the overtures of the British Government. 
Mr. RANDOLPH said it was no part of his in- 
tention now to enter into anything like a con- 
sideration of the great points supposed to be in 
dispute between those who approved the conduct 
of the President of the United States in issuing 
his proclamation, and giving the construction 
which he had given to the non-intercourse act. 
And, indeed, if, on the last vote which had been 
taken, (for considering his motion,) he could 
with any sense of decorum or propriety have 
voted against himself, if he could have voted in 
the negative on his own motion, he should have 
taken a pleasure in so doing. For he, as much 
as any member of this Hcuse, wished to hear the 
communications lying on the table, but he was 
also anxious to see a question of right with re- 
spect to himself decided ; and to his perfect sat- 
isfaction, the House had supported the decision 
of the Chair, and yet the course which the busi- 
ness would take was precisely the same as if the 
House had admitted his motion in the first in- 
stance to be in order, except that some three- 
quarters of an hour or more had been occupied 
in discussing the point of order. I wish (said Mr. 
R.) to make some answer to the objections of a 
very venerable gentleman from Pennsylvania, 
(Mr. Finp.ey,) on the motion which it is now 
proposed to postpone. I think the principal objec- 
tion of that gentleman was, that it was improper 
at any time to discuss or entertain such proposi- 
tions—that motions in approbation or disappro- 
bation of the conduct of the Executive of the 
United States ought not to be agitated here ; that 
they are wrong in principle; and that how much 
soever he might be disposed to applaud the con- 
duct of the President in this or in that particular, 
he would not countenance a motion approving 
that conduct. What weight it will have with 
the other members of this House (said Mr. R.) I 
know not, but there is a precedent on file which 
ought not to be destitute of weight with that gen- 
tleman, from the first session of the third Congress, 
which met at Philadelphia in November, 1793, 
soon after the late General Wasuineton had 
issued his celebrated proclamation of neutrality ; 
and I beg the House to earry along with them in 
their minds the similitude of the two occasions, 
and the dissimilitude too, and to keep in recollec- 
tion that wherever there is a difference between 
the two cases, the advantage is on the side of the 
motion which I have had the honor to lay before 
you. For example: in the year 1793, previous 
to the first session of the third Congress, the late 
General WasuiNGTON, conceiving himself to be 
required by his duty as President of the United 
States to issue a certain proclamation—and recol- 
lect that the present motion is relative to a procia- 
mation, and hinges entirely on it—which procla- 
mation General WasuHincTon was not required 
to issue by any law of the land; I find that at that 


time the gentleman from Pennsylvania, and an- 
other gentleman from Pennsylvania, an ancient 
colleague of his, (Mr. Smrtte,) ard several other 
members of the present Congress, were then mem- 
bers of the House of Representatives; and it ap- 
pears on the Journal, that on that day the Com- 
mittee of Elections did report that the creden- 
tials of these gentlemen entitled them to their 
seats. I am consequently to suppose their pres- 
ence, except I were to suppose (what I have no 
right or disposition to do) that there was some 
dereliction of duty on their part, and that they 
were absent from their seats. The yeasand nays, 
indeed, were not taken; but on Friday the 26th, 
the House resolved unanimously to address the 
President of the United States in the words 
following—lI do not mean to fatigue the House or 
myself with reading the whole of it, but will read 
extracts: 


“The United States having taken no part in the 
war which had embraced in Europe the Powers with 
whom they have the most extensive relations, the 
maintenance of peace was justly to be regarded as 
one of the most important duties of the magistrate 
charged with the faithful execution of the laws. We 
accordingly witnessed with approbation and pleasure 
the vigilance with which you have guarded against an 
interruption of that blessing by your proclamation, ad- 
monishing our citizens of the consequences of illicit or 
hostile acts towards the belligerent parties, and pro- 
moting by a declaration of the existing legal state of 
things an easier admission of our right to the immuni- 
ties belonging to our situation.” 

Now here, sir, is a vote of approbation proposed 
on the subjeet of a proclamation which the Presi- 
dent of the United States was called upon by no 
law of the land to issue, and on the execution of 
which duty, in a manner comporting with their 
sense of that duty, depended the approbation or dis- 
approbation of this House; and surely, sir, if it was 
competent for the House of Representatives in 
the year 1793, to the gentleman from Pennsy!l- 
vania, and other gentlemen, now members of this 
House, to approbate the conduct of President 
WasHINGTON in issuing that proclamation, which 
he was not required to do by any specific statute, 
it is surely at least as proper now to approve the 
conduct of President Madison in a case in which 
it was his special duty to doit. Where there is a 
variance between the two cases, it is in favor of 
the motion which I have the honor to submit. 
But perhaps I shall be told by some of those 
youthful spirits who have lately made their ap- 
pearance in this House, that this is a precedent 
taken from federal times, and therefore ought not 
to be relied on by good Democrats. But, sir, it 
unfortunately happens for those gentlemen who 
would thus evade the force of it, that in the very 
zenith of democracy, a precedent perfectly analo- 
gous, or even stronger than the one now con- 
tended for, was entered upon our Journal. At 
the second session of the seventh Congress, (the 
first which convened after the election of Mr. 
Jefferson to the Chief Magistracy,) the House of 
Representatives were moved to come to the fol- 
lowing resolution in relation to the obstruction of 
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the navigation of the river Mississippi, and of the 


aight of deposite at New Orleans by the Spanish 
government of Louisiana : 

“ Resolved, That this House receive with great sen- 
-sibility the information of a disposition in certain offi- 
cers of the Spanish government at New Orleans to ob- 
struct the navigation of the river Mississippi, as se- 
-cured to the United States by the most solemn stipu- 
lations : 

“That, adhering to that humane and wise policy 
which ought ever to characterize a free people, and by 
which the United States have always professed to be 
governed ; willing at the same time to ascribe this 
‘breach of compact to the unauthorized misconduct of 
certain individuals, rather than to a want of good faith 
on the part of His Catholic Majesty, and relying with 
perfect confidence on the vigilance and wisdom of the 
Executive, they will wait the issue of such measures 
as that department of the Government shall have pur- 
sued for asserting the rights and vindicating the inju- 
ries of the United States; holding it to be their duty 
at the same time to express ther unalterable deter- 
mination to maintain the boundaries and the rights 
of navigation and commerce through the river Missis- 
sippi, as established by existing treaties.” 

On that occasion it did unfortunately happen 
that there were gentlemen in this House who fad 
no disposition to express any such confidence in 
the President of the United States, as I am afraid, 
and do verily and in my conscience believe, there 
are now gentlemen who have no disposition to 
express approbation (because they feel none) of 
the late conduct of the President of the United 
States. These gentlemen then moved to strike 
out these words, (the words in i/alic in the above 
resolution,) which passed in the negative—yeas 
30, nays 53. Mr. R. here read the names of those 
who had voted for or against. Now, he said, he 
was not at all surprised that the gentleman from 
Connecticut, (Mr. Dana,) and others, who did 
not feel that confidence in the late President, 
therefore voted against expressing it; and now, 
also, he presumed, the gentleman would vote, as 
others would, according to the sentiment he felt. 
But, said Mr. R., we, who did feel confidence, 
and had none of that punctilious repugnance at 
expressing what we felt, and could not see any- 
thing in principle against expressing it, (not hav- 
ing at that time the benefit of the light shed on 
this subject by the venerable and reverend gen- 
tleman from Pennsylvania,) voted in the nega- 
tive. So much upon the question, whether there 
ever existed a case in which this House under- 
took to approve the conduct of the Executive of 
the United States in a delicate and critical junc- 
ture, particularly of our foreign affairs ; the evi- 
dence which I have produced is conclusive; and 
the fact is, that if we get rid of this motion after 
the precedents which have been cited—I do not 
say that they are binding; I do not feel them so; 
if I thought it wrong I should vote against it 
without reference to former precedent—but if we 
do become all of a sudden, and, in this particular 

oint, so very squeamish, the fact is, that the 
resident of the United States, if endowed with 
half the penetration which | presume he does pos- 
sess. must take the hint; he must feel that there 





exists in this body a disapprobation of his conduc; 
although there be no disposition to express tha; 
disapprobation. For, sir, we should not have t 
go far back to seek for precedent to find a cay 
where, in point of practice, a decision is cop. 
demned, and in point of vote upheld. 

We have gotten all of a sudden, sir, into a sor; 
of phobia of abstract proposition ; we hear a grea; 
deal of passing votes, out of which nothing is to 
grow. I would ask the worthy gentleman fron 
Pennsy!vania—I would not put that question to 
any other member but the worthy gentlemay 
from Pennsylvania, because I understand hij 
ground to be, that there does not exist the right, 
if there exists the power, in this House to enter 
into a series of propositions which lead to no law. 
Now, sir, at the last session, when a member got 

up and moved that the thanks of the House be 
given to the Speaker for the faithful and able dis. 
charge and so forth of his duties, that was not in- 
tended to originate a bill; nothing was to grow 
out of it, except a very unpleasant situation to 
the House and the gentleman in the Chair. 
Would the gentleman from Pennsylvania then 
have contended that such a motion was inadmis- 
sible, and therefore ought to be indefinitely posi- 
poned ? If lL am not much misinformed, there was 
a motion indefinitely to postpone that proposi- 
tien, Which was negatived. Then it seems, sir. 
that we have an unlimited power of compliment- 
ing ourselves; that we may be guilty of self- 
flattery to any extent—for what is the Speaker 
of this House, in fact, but ourself? He is the 
creature of the House; they make him. When 
they compliment the Speaker, they compliment 
their own sagacity in selecting a person so com- 
petent to the discharge of his duty. For what 
does the Speaker say when conducted to the 
Chair? That he will discharge the duties of his 
office agreeably to the wishes of the House ; for 
which, I presume, he receives the vote of thanks. 
Now, in this case, the President of the United 
States has discharged the duties of his office, if 
not agreeably to the wishes of the House, cer- 
tainly agreeably to mine; and, therefore, 1 would 
express my approbation—why? That it may 
stand on the Journals as an expression of my 
opinion ; although, let me tell you, Mr. Speaker, 
that some twenty or thirty years hence, when the 
little bickerings of this day are past and forgot- 
ten, that vote will be of value. It will tell; i: 
will weigh heavily in the estimate of the charac- 
ter of the person in respect to whom it is passed ; 
for when we go back to the Journals, and look at 
the Administration of General Wasuincron, 
twenty years ago, do we think of the little party 
disputes of that time? We scarcely give our- 
selves trouble to consider how men were moved 
to their actions. It is of consequence to posterity 
too. What will the historian do in relation to 
the transactions of this Administration ? He will 
find that the first act was to restore harmony and 
intercourse between the United States and a 
foreign nation. Is he to be met at the threshold; 
is this conduct to be qualified by a vote upon your 
Journals, from which he will inevitably draw 
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end of the last session of Congress. 
- out of which some practical good is to grow—a 
© vote by which the President of the United States 
_ js to be strengthened in the course which he is 
' now pursuing, and encouraged and invigorated 
- in persisting In that course hereafter. Itis nota 
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} this inference, that although there did not exist 
* a disposition openly to condemn the Ministry, 


there existed a majority of a different way of 
thinking; and who therefore got rid of this ques- 


' tion as dexterously as they could? No, sir; this 


vote (I hope I shall be pardoned for saying so) 


- differs to its advantage from the vote for return- 


ing thanks to the Speaker of this House at the 
Y It is a vote 


mere motion in course, like a motion for a vote 
of thanks to the Speaker of the House of Repre- 
sentatives, which is at last considered as a matter 
of form, and has ceased to be a source of anything 
but unpleasant sensation to the House; for I be- 
lieve that from the time of the first Speaker, a 


' member from Pennsylvania, (Mr. MunLENBURG,) 
_ who was succeeded by a member from Connec- 
_ ticut, (Mr. TRumev.t,) and afterwards by a gen- 


tleman from New Jersey, (Mr. DayTon,) subse- 
quently by a colleague of yours, Mr. Speaker, 
(Mr. Sepvewick,) and finally until the last Con- 
gress, by my worthy friend from North Carolina, 
in every case this motion of thanks to the Speaker, 
which, if my motion be abstract, is equally ab- 
stract, has been made and carried; although I 
believe that the first time the motion was made 
after I obtained a seat in Congress, it was merely 
accidental that it was carried at all, although no 
practical result upon gentlemen’s own principles 
could ensue, and it ought therefore (as they say) 
to have been quashed. I, on the contrary, con- 
tend that practical good can ensue from my mo- 
tion, and | think that my friend from North Caro- 
lina, whom I do not see in his place, (and I am 
glad that he is not in his place,) must have felt 
his toils in the Chair, and even a broken consti- 
tution, to have been amply compensated by three 
distinct and unanimous votes of three several 
Houses of Congress, returning thanks to him for 
his able and impartial conduct in the Chair, 
Although, sir, it be no part of my intention, as 
I said when I rose, to enter into the merits of the 
main question, I think it necessary to say a few 
words in explanation of what fell from me a few 
days ago, when unprepared to discuss this sub- 
ject, when, perhaps, | was misunderstood, and, 
very —" because I may not have expressed 
myself as accurately as I could have wished. It 
has been stated that this offer on the part of the 
British Government and acceptance on the part 
of ours—this truce, or call it what you will, 
patched up between the two countries, is more 
disadvantageous to Great Britain than the late 


offer to suspend the embargo as to Great Britain, | 
and keep it on as to France, would have been if | their faith, 


accepted. This is one of the cases in which my 
argument is fairly met—as far at least as it can 
be met by mere assertion; and, after the decision 
of this motion for indefinite postponement (which 
I perceive will be lost) on the discussion of the 
main question, all 1 ask of gentlemen is to state 
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the argument as it really was offered, and if they 
refute it they shall have my best thanks; I shall 
listen to them with a mind perfectly open to con- 
viction. But if gentlemen state something else, 
they cannot suppose that I will interrupt them 
in the course of their career of success against 
arguments not of my creation but of their own. 
I shall, therefore, in the course of my discussion, 
take no kind of notice of any statement of my 
argument that can be made unless it be a per- 
fectly fair statement, and the true matter be met, 
any further than finally to recapitulate by way 
of reply what I conceive to be the true polnts in 
dispute. Here is one point: that as far as we 
have gone in the present adjustment, it is more 
disadvantageous to Great Britain than the pro- 
posal for suspending the embargo. That isa fact 
on which every man in the House is competent 
to decide, and one on which I deem the argu- 
ments offered by me to you to be so irresistibly 
conclasive that [ will not notice anything in the 
way of assertion on this point farther than to sug- 
gest that this has been thrown out in the spirit of 
the proverb, that good wine needs no bush. Noth- 
ing is more common, in the State which I repre- 
sent, than for a horse-dealer, having two horses to 
dispose of, to give praise to the most indifferent, 
in proportion precisely as it is inferior to the 
other, because it is supposed that the good horse 
will always sell himself, and it is necessary to re- 
commend the other by all the address of which 
that sort of people are never destitute. Now, in 
the present case of the late adjustment, of which 
nobody complains, it is supposed to be one which 
meets so general an approbation that it is not 
worth while to say much in its commendation. 
Now, sir, as this old horse is to ve linked in the 
same team, if the jockey can once establish that 
he is a better nag than the grey mare, than that 
which is generally acknowledged to be good, his 
oint is gained. That is the question in dispute; 
and until I hear the argument which I submitted 
to you Jast week answered, I shall say not one 
word upon it. To be sure, sir, if we allow that 
the proposition to suspend the embargo as to 
Great Britain was more advantageous for her 
than the late one, we must admit that it is more 
advantageous to Great Britain to have her ships 
excluded from our waters than admitted into 
them ; that it is more advantageous to have the 
old non-importation act in force than to have it 
repealed ; that itis more advantageous for her to 
have a difficult and hampered trade, and her ships 
of war excluded, whilst those of France were ad- 
mitted in perfect freedom, than to have her trade 
with us put on the footing on which it stood 
prior to the old non-importation act, and our trade 
to France cut off and French shipsexcluded. If 
gentiemen believe this it is very well; I admire 
There is a point of fact on which it 
unfortunately happens that there has been and 
does exist in this House too much difference of 
opinion. It is a fact which can be established 
conclusively by your Journals; and the reading 
of the documents received from the Executive 
when he recommended the embargo will con- 
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shnti/the veduduceene oe prepared tosay | this also, which d . gress, and in 
the that gazette | . emonstrated most conclusi 
certain information on the : have more | to my mind that notwiths i usively 
: subject of our forei withstanding our celebrated 
concerns than is possessed b our foreign | vote of “and France”—bringi ele brate 
United States hi yy the President of the | the rear lik ngipg up France ig 
mianlt? 3. bdeoant. of ike a needless Alexandrine, lik | 
of: tak Chidiadi in: Cleaned pe not, sir. The fact | ter part of a d y like the lat. 
uncil being kn ° ; wounded snake draggin its sl 
country by our Govern g known inthis | length along—that there did Se ahieemots 
heon) bnown °b ment, they might have | of hostilit 1 e did, under all this smoke 
: y the British Mini efi y to both belligerents, exi 
being known b inister; but their | liberate dispositi vieixiat: 8icool, de- 
y our Government and sposition to go to war with 
the embargo growin and by us, and | and I take moti one only; 
; g out of them, is th : . ions made in the other branch of 
issue. A gentleman told ; e point at | the Legislature, and motions and oe 
fietiat that than me the other day, “you | on this flo manmagetases cate 
ret gh they were ’ is floor, and on record, as a 
bability ver Spee. a eee nog dpa see acoso A the Scanian al velecon. 
iscovery ; what kind of k vl S Is_ w | ment not merely from declarati 
knowledge of d of knowledge is this same | dent of the Uni ations af the Pees 
! probability, sir? Thei co he United States himself, but fi | 
might have been conj ; eir probability | semi-official oracul i an lea 
jecture; but did that i . ular sayings of gentlemen sup: 
a knowledge that such o ; at imply | posed to be, and in fi emen sup 
: rders had issued . , and in fact known to be, in his con- 
ietnd 3 - hed eee te ed, or would fidence. I did hear, and on bo game 
throwing on the os Preside eae without | some pleasure, that ns uaa a diffe aoe 
States a degree of odium siti 0 the United opinion on this subject in the Cabinet oo of 
he is not fairly entitled to? [ th; in my opinion, | session of Congress; and that the lat °Pr i a 
him unjustly and cruelly to pe it pen per s the United States (God bless hitm for it!) on 
were known. For, i ‘suppose that they | that question was witt ern 
pose that he has failed in his duty } you presup- on into a war with Evglund res ih 
cating it in that Messa hi n communi- | leaders of the war party were de a bl wteen’ 
Sk stehaiien* fitten —_ which recommended | and disappointed by it. S eee ene 
, ' : . So, when I speak of the 
known in this ci rders in Council were not | Government of th ted. oo 
ty or in this H of the United States, I wis! 
Deesident of the Uni s House when the | be understood ludi oo 
ce laa od as alluding to any disposition whic! 
embargo. I protest u mmended that | the late President of the Uni a 
pon my honor that tt he United States had to go 
were not known to me; nor di at they | to. war with Great 5 il in| 
r did I hear th ritain. But, sir, 1 do think 
tioned on that da A ; em men- | after hearing the report of the | “Cc. , 
‘ te Committ 
henner wn oon y s to their having been | Foreign Rel Seen «0 
ork, g elations, declaring th 
they were known a ab say that | two alternatives, embargo a eek ala "i 
London itself. What does th v, alifax, or even the members but two vote to this dinette ; 
ing been known in New cal an of their hav- | with one of these nations was submi len, re 
oe were known in New York? C ou on enenien Rea eee and abject 000, «0 th 
nowledge at New York b ould that | other; and then heari | jecla : 
oa tale: tficentecs 4 ng gentlemen declare they 
us? If the Orders i ' nduct for | were for war with one of i 
time that the Semeenes were known at the | clusion is irensiatible naman lea - king 
bargo, let the proofs be ee the em- | that abject submission to the ens nee te w 
should not be willing ean _ 4 and though I | it was mere hollow hypocrisy for nen 
or disapprobation on this ae 1 approbation | design of going to war with aa of eo 
bog mets, 1+ rene ging of dusesobad be at | rents, and succumbing to the other ad + 
| robation on | childis - should ve 
the conduct of the late President of the United von eee vo ere nevien s & 
e gentleman from Virginia 
So 
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exist. (Mr. Jackson) intimates did not exist in what he | ing, they would have dragged this country intoa 
f any calls the Government of the United States. war with Great Britain, which certainly would 
een F ) One other subject I must touch before 1 sit | have closed the door to the present happy arrange- 
hex. gown. The change in the relations of the Uni-| ment. Their war-speeches were printed by sub- 
f the B > ted States is ascribed to the non-intercourse law. | scription and bound up; and I venture to say that 
dence By Agaiast that law I most certainly voted. If the | some fifty years hence they will form a curiosity 






*, and 






ed by 
vhom 
te for 
stood, 
ectly 
Ment 
10 We 
id his 
, and 
2 and 
| POsi- 
tes, | 






















Shia nt Wa E gan a SAS a eA Rie nda Sick aaa 








merit of that change is to be ascribed to the non- 
intercourse law, be it so. I have no objection. 
But who were the advocates of that poor misera- 


ble measure ? Our worthy chairman of the Com- 


mittee of Ways and Means (Mr. Eppes) por- 
trayed in hideous colors the horrible features of 
that law; and another gentleman from the same 
State (Mr. Jackson) made motion after motion 
till a very late hour in the night to defeat the 
law, whilst I sat still voting in its favor until the 
last stage ; and [ voted against it eventually, not 
because I felt any opposition to the law on the 
grounds which those gentlemen did, but because 
I believed if we had not got rid of the embargo 


in literature; they stand on recond against their 
authors. Now, to be sure, sir, those persons who 
undertook to stop their wild career were com- 
posed of heterogeneous materials—even those who 
have been designated (I know not why) as ultra- 
federalists and citra-federalists, if any such there 

be, united on this vote. There were minority 
men, caucus men, protesters—in fact, sir, all par- 
ties, Catholics, Protestants, Seceders, and all, 
were united in the effort to prevent the leaders of 
both Houses from plunging the nation into a war 
with one power, and knuckling to the other— 
from rivetting the chains of French influence, 
perhaps of French alliance, upon us. Thank God 


on of on those terms, that we should have got rid of it | that their designs were proclaimed to the nation, 
nd in on better. Mine was a sort of negative opposi- | that the President did not give his consent, which 
ively tion to the law; theirs positive and unqualified; | would have made us kick the beam. Yes, sir, 
rated BF they said it was absolute disgrace. Now, there- | federalists, minority men, protesters and all 
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fore, sir, if the change in our foreign relations is 
to be ascribed to that law, I wish the advocates 
of it to rise up and assert their share in it in the 
presence of the House. The fact is, that nobody 
would advocate it; that though it was carried by 
a majority of two to one, those who finally voted 
for iteondemned it, and all parties seemed ashamed 
of it; and that, prior to the late restoration of 
good understanding, all the high-toned men and 
high-toned presses in this country denounced the 
majority of this House for passing that law, as 
having utterly disgraced themselves. If, there- 
fore, any credit be due to the non-intercourse law, 
I do not wish it to be run away with by those who 


would have kicked the beam if it had ever ema- 
nated from the Cabinet that the President was 
for war. It was as much as old Nestor, with 
trusty Sthenelus by his side, and all the train 
could do, to arrest thsoe fiery hotheaded steeds 
who were hurrying the state-carriage down the 
precipice of French alliance. Suppose that we 
had given them the reins, where should we have 
been,and what doing, at this time, sir? We should 
have been here, indeed—discussing abstract prop- 
Ositions, as they are called? No, sir, we should 
have been voting supplies ; we should have gone 
in full committee of supply and of ways and 
means, and come out of it almost as soon as we 



















with were enemies to the measure. J voted against the | did out of the Committee on the state of the 
e ol law because I thought we could have got rid of | Union on the President’s Message ; for our whole 
late the embargo on better terms. Are those to have | arcana of raising money appears to consist in 
dent the credit of it who said that, if their opinion was borrowing ; loans, loans, loans, are the alpha and 
) on followed, they were for immediate war, and with | omega, the sum and substance of our system of 
| be Great Britain; but who, finding their friends | political economy ; and the worthy gentleman who 
the could not be screwed up to the war-pitch, had | presides atthe head of the Committee of Ways and 
ued made a sort of compromise of their wishes, and | Means would now have been calling for loans with 
the agreed to accept this stupid unmeaning non-/| all his might. We should have been marching 
t to intercourse law by way of appearing to be doing | troops to Canada, passing acts for the relief of 
ich something ? No,sir. Are those to have the merit | sufferers in the bombardment of New York, dis- 
) go of the reconciliation who moved to issue letters | cussing whether the owners of slaves stolen from 
ink, of marque and reprisal—a scheme which, thank | the seaboard should be compensated by the Gene- 
e ol God, I had some share in defeating? Are those | ral Government or not. This is the situation in 
but to have the merit of the good consequences which | which we should have been in fact, instead of 
all are alleged to have flowed from the non-intercourse | being in the situation in which we now are—the 
var law? Certainly not. I really think, sir, that if | merit of which, if any there be, is not due to those 
ind there be any merit anywhere, it belongs to those | who arrogate it to themselves, but to the late 
the men who prevented a powerful and energetic | President of the United States and that majority, 
Ley party in this and the other House of Congress— | however discordant the materials composing it, 
one a party, too, standing high in Executive confi- | who defeated the cabal in the two Houses of 
Dg dence—from dragging the Execwive, against his Congress, that was determined to plunge us into 
vat will, and this House, and this nation, into a war | a war; who restrained what have been called 
he with Great Britain. It is those men who deserve | (and itisnonomenclature of mine) the Invincibles; 
yee the credit; and I, for one, although a desultory | who curbed what has been called (and I am not 
be kind of partisan, acting on my own impulse, | the sponsor) the Family Compact. 

“ claim my share; for if the great leaders could| Before ! sit down, sir, permit me to state ex- 
ai 





have been gratified, according to their own show- | pressly and unequivocally, and I deem it more 
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especially my duty to state it because the gentle- 
man is not present, that in the course of that dis- 
cussion and the votes on the subject, the Chair- 
man of the Committee of Foreign Relations 
(Mr. G. W. Campse.t) did act, as I conceived, 
a consistent and open part; that after declaring 
that we could not go to war without going toa 
war with both France and England, that we could 
not go to war with one without the most abject 
submission to the other; he was not willing, if I 
understood him aright, to make that submission 
by going to war with that other. Other gentle- 
men, perhaps, to whom my attention was not so 
much called, not being placed in so conspicuous 
a station in the House as that gentleman, may 
have done the same. There was another gentle- 
man in the House, in respect to whom I feel it 
incumbent on me to say something. He was one 
of those who have been marked and branded, and 
are suspected of being minority men. I allude 
particularly to a worthy friend of mine, now no 
longer a member of this House, (Mr. D. R. Wit- 
LIAMS.) than whom, I believe, there is not a more 
honest man breathing, who was not only a mi- 
nority man, but, worse than all that, “one of the 
protesters,” and whose speech was very much 
relied on as the best speech made in favor of the 
war party. Sir, you recollect that that gentle- 
man declared his disposition, together with my 
friend who sits before me, of clinging to the em- 
bargo, and that was the great point of difference 
between us; and as to the gentleman who sits 
before me, (Mr. Macon,) it is only the third point 
in which I have had the misfortune to differ with 
him since I came into public life. When they, 
therefore, advocated this warlike doctrine, it was 
under the belief that nothing was left, if the em- 
bargo was raised, but submission or war ; and 
they preferred the embargo to war, but they pre- 
ferred war to submission. It was particularly 
the doctrine of the gentleman from South Caro- 
lina who is no longer a member of this House, 
and to whom, these observations, loose and un- 
satisfactory as they may be, are more especially 
applied. But there is no other point of contact, as 
far as within my knowledge, but his partiality to 
the embargo, and his disposition to go to war, if | 
it were raised, between him and those who, thank 
God, defeated the war purposes. 
On the subject of a desire to excite a war spirit, 
I think it necessary to state that motions and 
speeches were not only made with that tendency, 
but with that avowed disposition in- both Houses 
of Congress. And I repeat it, to whatever source 
the present situation of the country is to be as- 
cribed, it is not to those who were termed thor- 
ough-going men in this House in the last Con- 
gress, nor to those of the same description in the 
Senate, though they have been checked, to be 
sure, by an opposition of the strangest kind; but, 
it is unimportant of what materials it was com- 
posed, since it had the effect of saving the nation 
from war with one of the belligerents, and of pro- 
ducing the present state of things, which gentle- 
men themselves tell us was the consequence of 
our having avoided war. 
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When Mr. Ranvotpu concluded, a motion wa; 
made by Mr. Smitie to adjourn, and carried 
yeas 70. 





Tuespay, May 30. 


A motion was made by Mr. Ranpo tps, to ey. 
punge from the a of the proceedings of yes. 
terday, so much of that part of the Speakers 
decision as is contained in the following words: 
“As the hour which the House had usually ap. 
‘ propriated for the presentation of petitions and 
‘communications had not elapsed; and that he 
‘ had some communications to lay before the House 
‘from some of the Executive Departments :” 

And the question being taken thereupon, it was 
determined in the negative. 

Mr. Lewis presented a memorial of manufac. 
turers of hats, in the town of Alexandria, in the 
District of Columbia, to the like effect with a me- 
morial of the manufacturers of hats in Fred- 
ericktown, State of Maryland, presented to the 
House on the twenty-fifth instant. 

The Speaker laid before the House a letter 
from the Governor of the State of Virginia, en- 
closing the certificate of the election of John 
Dawson, to serve as one of the Representatives 
of that State in the Eleventh Congress of the 
United States; which were referred to the Com- 
mittee of Elections. 

Mr. Morrow, from the Committee on the 
Public Lands, presented a bill supplementary to 
an act, entitled “An act making appropriations 
for carrying into effect a treaty between the Uni- 
ted States and the Chickasaw tribe of Indians, 
and to establish a Land Office in the Mississippi 
Territory ; which was read twice and committed 
to a Committee of the Whole to-morrow. 

Mr. Joun G. Jackson, from the committee 
appointed on so much of the Message from the 
President of the United States as respects our 
foreign relations, presented a bill to repeal the 
act laying an embargo on all.ships and vessels in 
the ports and harbors of the*United States, and 
the several acts supplementary thereto, and to 
revive and amend the act, entitled “An act to 
interdict the commercial intercourse between the 
United States and Great Britain and France, and 
their dependencies, and for other purposes;” 
which was read twice and committed to a Com- 
mittee of the Whole on Friday next. 

Mr. Say presented a petition of the sugar re- 
finers in the city of Philadelphia, of the like tenor 
and to the same effect with a petition of the sugar 
refiners of Boston, in the State of Massachusetts, 
presented on the twenty-seventh instant. 

Mr. Say also presented a memorial of the man- 
ufacturers of hats in the city and county of Phil- 
adelphia, to the like effect with the petitions from 
the manufactugers of hats before stated. 

Mr. McKio presented a memorial of the man- 
ufacturers of cotton goods in the city of Balti- 
more, State of Maryland, praying that an ad- 
ditional duty may be imposed on the importation 
from any foreign port or place of articles manu- 
factured from cotton. 





j 
2 
i 
3 
3 


153 
May, 


Mr. 


manu 
| to the 
- manu 


dry 0 
in th 
_ there 
| bottle 
_ so mt 
/ | tion | 
- and 


liquo 
in fol 

oset 
P Or 
tions 
Com 


Hou: 
Mr. 

tee 0 
poin 
busit 
ent § 


Ervi 
Rog 
pray 
prin 





3 
‘ 


Say 


Rees eae 


+ nan itunes a rape alee 


Sod ic 


RY ahs 


153 HISTORY OF CONGRESS. 154 


May, 1809. Third Census—American Seamen. H. or R. 
—————————— sreeare ciara ener ceases itamaseareaeataemenaraattanenememeariemenemmnineieetimane: 
Mr. Momrorp presented two memorials of the | m 


























arshals had not time to make the proper enu- 


| manufacturers of hats in the city of New York, | meration in as accurate and faithful manner as 


to the like effect with the memorials from the | itoughttohave beendone. On the third census of 
manufacturers of hats before stated. the people of the United States would depend 

Mr. Joun Porter presented a petition of sun- | 2° merely the gross numbers of this House, but 
dry manufacturers and bottlers of malt liquors, the relative — of the Southern and Western, 
in the city of Philadelphia, whose names are and, in fact, of the Middle and Eastern States, 
thereunto subscribed, praying that black glass for perhaps ane were increasing with greater 
bottles may be imported free of duty; and that rapidity than ete great Middle States of 
so much of a law which prohibits the importa- New York an a ennsylvania. He thought it 
tion of certain goods, wares, and merchandise, | Propet = A a be made at this ses- 
and which prevents the introduction of malt sion for taking the t — census. — Such a provi- 
liquors from foreign countries, may be continued | S102 no ioe eee the time, but would 
in force, or that an additional duty may be im- enable eee poe ns er po rae i 
posed upon the importation thereof. a Testhnnatanen ee ence of the 


Ordered, That the said memorials and peti- - 
“That provision ought to be made by law for taking 


tions be severally referred to the Committee of o be 
Commerce and Manufactures. the third census of the inhabitants of the United 
Statse.”’ 


A message from the Senate informed the - , 
House that the Senate have appointed Mr. GiLEs, Mr. Lyon expressed his pleasure at seeing this 
proposition introduced. He said it was important 


Mr. y Raney and re seen a@ commit | that the people of the United States should be 
tee on their part, jointly, with the committee ap-| represented according to their numbers. The 
pointed on the part of this House, to inquire what district which he had the honor to represent-con- 
business it is requisite should be done at the pres- | |. ana 
: ained more than 100,000 souls. The State of 

ent session. i Ohio had by this time a population of 200,000 

Mr. WirHeRsPoon presented a petition of John | souls, and had but one Representative; the State 
Ervine, on behalf of himself, James Gregg, and | of ‘Tennessee had perhaps doubled its population. 
Roger Roberts, of the State of South Carolina, | [¢ hehooved Congress to set about the business as 
praying to be paid the amount of his account as | coon as they could. 
principal assessor, and of the accounts of the said Mr. W. Atsron conceived that it was neces- 
Gregg and Roberts, as assistant assessors, under sary that the census should be taken in every 
the act laying and collecting a direct tax within part of the Union as nearly at the same time as 
the United States, for the county of Liberty, in| possible. Were the law now to be passed, it 
the said State of South Carolina. might be taken in some parts of the United States 

The petition was read and referred to the Com- | between now and January next, and in other 
mittee of Claims. parts in not less than three years. He hoped, he 

Mr. Goto presented the petition of Mrs. Ham- | said, that the House would not be thus troubled 
ilton, widow of the late General Alexander Ham- | with unnecessary business. If the passage of 
ilton of New York, stating that her husband was | the law were deferred for a session or two, the 
a Colonel during the ae war, and as | different parts would be more equally represented, 
such entitled to half pay ; but that from his deli- | though an immediate census might be favorable 
cate situation asa member of Congress he had | to his part of the country, because he was con- 
relinquished his claim, the amount of which the ! yvinced that it was losing ground in the general 
petitioner prays may be allowed to her. Mr. | scale of population of the United States. 
GoLp moved a reference to the Committee of On the suggestion of Mr. Quincy, with the 
Claims. Mr. Guotson moved to refer the peti- | consent of Mr. RANDOLPH. the motion was ordered 
tion, together with one which he conceived to be | to lie on the table—veas 101. 
similar, to a select committee. On this motion a AMERICAN SEAMEN 


debate of near two hours, upon the subject of 
claims generally, took place, in which Messrs.| Mr. Dana said that he rose for the purpose of 
calling the attention of the House toa subject 


Guotson, Gotp, Macon, Souruarp, Lyon, 
Tatumapnce, Neison, Quincy, Smicie, Garpe-| which could not but be interesting to the Coun- 
cilsofthenation. It related to American seamen. 


nieR, and Ranpo.pn, partook. The petition was 
eventually referred to the Committee of Claims | He wished to propose a resolution, the object of 
which was to designate American seamen, and to 


by a small majority. 

insure to them the benefits properly appertaining to 
that character. It was a proposition which could 
not impede any object which the Administration 
could have in view, or embarrass any negotiation 
with foreign Powers. He was the more desirous 
to bring up this subject, because it was extremely 
difficult to ascertain the number of foreign sea- 
men in the service of the United States. In an- 
swer to an inquiry made at the last session, with 
a View to ascertain the number of foreign seamen 


THIRD CENSUS OF THE UNITED STATES. 


Mr. Ranvotrn said that it was now precisely 
ten years since he had the honor of being a mem- 
ber of this House. The first session of the sixth 
Congress was held at Philadelphia in December, 
99; and at that session a law was passed for 
taking the second census of the inhabitants of the 
United States. It had been then allowed on all 
hands that that law was delayed so long, that the 
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who had been naturalized, an answer had been | known to be actually blockaded, nor carry articles —— dient 
received, which, although he knew much decep. | traband of war to the dominions of a belligerent Po om 
tion had been practised, astonished him. He said | nor violate the laws or treaties of the United States, ¢ pate 
it might be presumed that there were on board | the rules of public law by them acknowledged, but wil 5 ee 
American shipping, between ten and twenty thou- | observe the instructions which may be given by th | ere 
sand seamen, who were not natives of America. | President of the United States for preventing all par my interd 
In the course of twelve years, the whole number | Violations, and that due satisfaction shall be made {, Pe the t 
of persons naturalized according to the laws of all damages and injuries, if any should be commit. Cann 
the United States, and registered as seamen, did | ‘® contravention thereof. ‘ 
not amount to four hundred and fifty! It might| It was referred toa Committee of the Whol — a 
a — for —_ a D. wee meen — _ on Friday next, on motion of Mr. Dana. i walin 
existing laws not less than ten thousand certifi- 3 
cates of protection are annually afloat, ‘which are VES Or’ AUT RORATION. pr 
obtained by falseswearing. Tothisfraudhe wished | The unfinished business of yesterday was re. — on 
to putan end. At present vessels might claim | sumed, ayes 63, ; > 
the peietlage of carrying the American flag, with-} Mr. J. G. Jackson withdrew his motion fo f Po? 
out a single American mariner on board, a per- indefinite postponement, and Mr. Netson re. ‘ en 
mission contrary to the usage of all civilized na- | newed it. fo 7 
tions. For the security and encouragement of} Mr. Jounson said that at this extra session he F ree 
our seamen, therefore, he proposed the following | had fondly hoped he should have had it in his J coe 
resolution: power to be a silent member, but he regretted tha — wr 
Resolved, That, for the benefit of the seamen of the duty compelled him to address the Speaker at this : ad 
United States, it is proper to make provision, that reg- late hour of the day, when all must be fatigued, her 1 
istered ships or vessels shall not be entitled to the priv- and upon a subject that had involved a discussion 
ilege of ships or vessels of the United States, unless a unpleasant, unprofitable, and even mischievous, Sia 
certain proportion of mariners on board the same shall | The Executive in his communication to us, said ot 
be citizens of the United States. Mr. J., has avoided detail upon the subject of the F oa 
On the suggestion of Mr. Burwe tt, with the | expected negotiation in the late settlement of our differ 
consent of Mr. Dana, the resolution was ordered | differences, and we should avoid it as much as late i 
to lie on the table. _ eo re this a has been introduced for of pr 
the laudable purpose of discovering the difference 
ARMED TRADE. of opinion in thie place upon the late transaction ne | 
Mr. Dana said he wished to propose another | respecting our foreign relations with Great Brit- Adn 
resolution, the object of which contemplated a pro- | ain, by the settlement of the affair of the Chesa- and 
vision for arming the commerce of the United | peake, and the renewal of commercial intercourse, erfc 
States, not as against any particular Power, but | The gentleman from Virginia believes there are 0 
it was an attempt to draw a line of discrimination | men in this House who disapprove the conduc; tho 
between armaments for defence and armaments | of the President. I disbelieve it, because I have Mac 
for attack, between the principle of resistance to | no evidence of it. I have heard in this body, and wees 
ae of foreign nations, and the principle | out of doors, universal approbation. The pros. rit 
of reprisal; in fact, an attempt at experiment, | pect of peace has been hailed asa political jubi- is si 
whether we could not transfer to the water that | lee. No difference does exist upon the subject. as t 
system which exists on the land, for a practical | But, sir, there is a diversity of sentiment or expec: of ‘ 
demonstration of which he would refer to gentle- | tation how the promised negotiation with Great tifie 
men from the Western country, where he under- | Britain will ultimate. Some are more, and others the 
stood that the citizens, individually or combined, | lesssanguine. And, when we consult the volume met 
armed for their defence against predatory incur- | of experience, and recollect the many important are 
sions or attack. This was a species of arming | subjects of settlement, it is not wonderful if we tho: 
distinct from arming for attack or plunder. The] should have our fears and our hopes on the sub- sec! 
resolution which he held in his hand was similar | ject in different degrees. Let us hope for good, dra 
ia to one proposed at a late day last session ; it was | but be prepared for evil, that a reverse of the pres- I 
ea however directed against one principle, and that | ent prospect may not change excessive joy into var 
ie was the principle of blockade by proclamatjon. | deep mourning. pos 
a It completely contravened the principle of the| The mover of this resolution has attempted to to 
4 French decrees as to British ports, and the prin- | draw a line of distinetion between the late and arn 
if ciple of the British Orders in Council. The reso-| the present Administration in respect to our for- wi: 
i. lution was as follows: eign relations. The two Administrations, so far stil 
. Resolved, That it is expedient to make provision, by | *8, Mr. Madison has progressed, are the same in bec 
i law, to allow merchant vessels of the United States to | Principle, and the same in conduct, animated by pr 
; be armed for defence in voyages to ports of Europe, | the same spirit of moderation, firmness, and jus- tra 
hi the West Indies, and Atlantic coast of America, and,| tice towards other nations, But the mover of co 
tf accordingly, to furnish the documentary evidence, which this motion says the propositions under the two M 
1 may be proper in any such case to manifest the defen- Administrations were different, and that the late in 
ee sive character of the armanent allowed; and at the | adjustment is more advantageous to Great Bri'- ag 
same time by law to require securities for the vessels| ain. The propositions made by Mr. Jefferson and ha 


respectively, that they will not proceed to any port} Mr. Madison were the same. In the first instance pr 
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they were rejected by Mr. Canning with a sneer- 
ing contempt unworthy a great man. The prop- 
osition in each case, was this: Rescind your Or- 
ders in Council, and we will suspend the laws 
interdicting the commercial intercourse between 
the two nations. Upon what principle did Mr. 
Canning reject this just offer? Because Bona- 
parte had blockaded the Continent, and he was 
determined that the present and future genera- 
tions should see that Great Britain would never 
relinquish her Orders in Council until the policy 
of Bonaparte should be abandoned—that the honor 
and power of the British Government rested in 
some good degree upon it. But now, the same 

ropositions have been accepted, although the 

ontinent is more completely blockaded than 


_ when the same proposition had been rejected ; 


for, even Spain and Portugal, upon which British 
hopes rested, are now closed. Those who opposed 
the wise measures of our Government may hs 
to shield themselves, that we have yielded. e 
have not yielded, Great Britain has abandoned 


- her unjust system of restriction upon our com- 


merce; and the United States stand redeemed 
vy. It will be 
a difficult task to convince the enlightened citi- 
zens of the United States that there has been a 
difference in the conduct of the present and the 
late illustrious President. So far from the shadow 
of proof that such a difference does exist, the very 
act of the present Chief Magistrate grew out of 
the law of Congress passed under Mr. Jefferson’s 
Administration. This law gave certain powers, 
and imposed certain duties, to be exercised and 
sae upon certain and defined contingencies. 

pon the happening of these contingencies, viz: 
the rescinding the Orders in Couneil, &e«., Mr. 
Madison promptly performed his duty by sus- 
— our non-iatercourse system as to Great 

ritain, for the renewal of ourcommerce. Who 
is so sagacious in the powers of discrimination 
as to draw a line of distinction, when the conduct 
of the Administrations are so united and identi- 
tified that the act of one grew out of the law of 
the other? But, the measures of our Govern- 
ment which have produced such happy results 
are likely to be popular, and it is necessary for 
those who thought we took too high ground, to 
secure a retreat in their defeat by endeavoring to 
draw this nice distinction. 

But it is said thatthe late adjustment is more ad- 
vantageous to Great Britain than the former pro- 
posal by us, because our waters are not interdicted 
to British armed vessels, and because French 
armed vessels are prohibited. Sir, the interdict 
which excludes British and French armed vessels 
still remains in full force and virtue. It has not 
been taken off as to British armed vessels. The 
proclamation of the President has only made the 
trade renewable on the 10th of June. He had no 
control over the interdict; vor did the British 
Minister make it a sine qua non, as did Mr Rose 
in settling the affiir of the Chesapeake. Here 
again we have remained firm, and Great Britain 
has yielded the improper ground which she had 
previously taken. It is said that French armed 
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vessels are now excluded our waters, and this 
was not the case when former propositions were 
made to the British Ministry ; and that weare now 
in the situation, as it respects France, that Great 
Britain wished. Admit all this, and what is the 
result? That France had done nothing to induce 
an interdict of her armed vessels when the attack 
was made on the Chesapeake, which was the 
principal, though not the only event which pro- 
dueed the proclamation of interdict against Great 
Britain—and certainly no American would wish 
to take hostile measures against a nation without 
previous aggression. After this proclamation of 
interdict, Bonaparte executed his Berlin decree, 
issued his Milan decree, burnt our vessels upon 
the high seas, interrupted our commerce in the 
Mediterranean and the Channel. Congress con- 
vened, and, in consequence of those aggressions, 
we passed a law extending the interdict to French 
and English armed vessels. Governed by the 
same policy, we proceeded against both nations 
as our injuries multiplied, and not because either 
nation required it against the other. The mea- 
tures of this Government have been opposed in 
this House because it seemed to some that their 
effects would be more injurious to Great Britain 
than France. 1 presume gentlemen will now be 
satisfied of the strict line of neutral conduct which 
has characterized the American people towards 
the two rival Powers of Europe ; or that our mea- 
sures were equally hostile as it respected both 
nations, since it has been asserted even in the 
Parliament of Great Britain. It has not only 
been proclaimed in the Parliament, but by the 
Goverument of Great Britain, through their Min- 
isters at this place in the late negotiations. This 
is a triumph to good principles. 

It isa painful subject, sir, but I must speak of 
the conduct of the opposition, since they modestly 
assume to themselves the credit of saving this na- 
tion fromimpendingealamity. Itis novel, though 
not surprising, (for nothing now is to be wondered 
at,) that those who vote against measures should 
claim the eredit of the good arising from them, 
while those who supported those measures only 
should bear the blame, and be responsible for all the 
evils which naturally result from the best mea- 
sures. ‘This doctrine once established will make 
a new code of politics: ‘Those who oppose mea- 
sures are entitled to all the good resulting trom 
them; and those who voted for them, are to be 
responsible to the nation for all the evil they pro- 
duce. This claim is too absurd and ridiculous to 
need a comment. But let us examine the con- 
duct connected with the politics of the opposition. 
We were advised to repeal the partial non-impor- 
tation law; to rescind the proclamation of inter- 
dict against British armed vessels; to repeal the 
embargo; and, in short, to retrace our steps and 
undo everything we had done to resist the aggres- 
sions of Great Britain. In addition to this, we 
were told by the opposition that Great Britain 
was fighting for existence; that in fact she was 
tighting our battles; that she would never yield 
(O our restrictive system; that we had no just 
cause of complaint against Great Britain ; that 
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this Government were in the wrong; that we 
should unfurl the republican banners against the 
imperial standard, and much more ath Intiguies: 
What humiliation do we find here! The mind 
of every member of the American community 
should sicken at the recital. What terms.of ac- 
commodation would this course have produced ? 
I will not condescend to conjecture them. 

But now, sir, of the particular course recom- 
mended by the mover of this resolution (Mr. Ran- 
poLPH)—what was his policy ? At one partic- 
ular period he recommended giving aid to the 
Spanish patriots against Bonaparte, and fighting 
Great Britain by taking the Canadas. But when 
the gentleman matured his system and reduced it 
to writing, he was for arming your merchant ves- 
sels. This was war with our hands tied, the most 
ineffectual war. Will any gentleman deny that 
this would have produced war of the most disas- 
trous kind if Great Britain had not yielded ? And 
still that gentleman claims part of the credit on 
keeping this nation out of war. The Republicans 
did not want war, they preferred the embargo. 
But they preferred war to submission, when they 
discovered that the embargo could not be contin- 
ued, owing to the clamor and infamous conduct 
of those who violated it. I shall always think 
war a blessing compared with submission to be 
taxed by a foreign Government. It was that 
manly stand, it was that warlike attitude which 
produced the happy result which all are willing 
to approbate. When the British Ministry sent 
their acceptance to our propositions, did they know 
of the partial repeal? They didnot. They had 
before them the report of the committee, which 
declared that we would not submit to foreign out- 
rage. They had before them the proposition 
from the Secretary of War for raising 50,000 vol- 
unteers. They had before them the speeches 
made upon the extra meeting of Congress, which 
declared our object to be justice or war. 

I have not only voted my own sentiments but 
the sentiments of my native State upon the mea- 
sures which have produced so much good to this 
nation. But these measures have been pronounced 
by many in this House as ruinous and destructive, 
and by those, too, whoare now anxious toapprobate 
the result of those measures. 

Sir, Iam happy to find this a day of reforma- 
tion, | wish to see it continue. When I voted to 
make an appropriation for the purchase of sup- 
plies after the attack on the Chesapeake, I was 
wrong; when I voted for the embargo, 1 was 
wrong; when I voted for 6,000 regulars to defend 
Orleans and our frontier settlements against hos- 
tile savages, and when the British armed vessels 
hovered on our coast in hostile array, | was wrong; 
when I voted to give power to the President to 
suspend the embargo, if Great Britain would re- 
scind her Orders in Council, I was wrong. The 
first session ended and the second commenced, and 
the same word continually assailed my ear. When 
I voted to enforcethe embargo, I was wrong; when 
I voted for letters of marque and reprisals, | was 
wrong ; and what was most extraordinary with 
those who denounced these measures, every mea- 
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sure was the very worst measure. And now, si; 
we are rejoicing in the happy change produced jy 
these very measures—and rejoicing, too, when we 
had reason to expect, from the predictions of 
gentlemen, that before this period another Volney 
might have seated himself upon the ruins of this 
splendid building, and mourned the downfall of 
the Great Republic! We were-told in the same 
style that the Republican Administration had de. 
parted from Whig principles; but no time could 
be agreed upon by gentlemen on which this de. 
parture from good principles took place. Some 
gentlemen declared that Republicans quit the true 
faith in 1805-6, others that it was 1807-8. Bu 
the greatest number dated this departure from the 
time Mr. Jefferson was inducted. into office, | 
have reflected on this subject, and this is my con- 
clusion :—T hat the same principles have governed 
the whole of Mr. Jefferson’s Administration, and 
if there has been a departure from Whig princi- 
ples it commenced in 1801. Let the nation then 
judge what Administration they prefer, the Fed- 
eral or Republican. The policy of Mr. Jefferson 


‘has been peace and economy. The principles of 


many who oppose this policy would involve us in 
external war, in search after that phantom the 
balance of power, which has desolated Europe 
without any practical good. Neutrality has beea 
the favorite theme of Republicans; and the bal- 
ance has been held with a steady nand. When 
we are driven into war it must be for our own 
wrongs; and when we make peace, we must have 
no Power to consult, no common cause, no alli- 
ances. Separated as we are from the whole o/ 
Europe it would be madness to fight France be- 
cause England is weak, or fight England because 
France is weak. We do not hold our indepen- 
dence by such atenure. The folly of such poli- 
tics for the United States may be illustrated by 
the example before us in the war of 1756, and 
other coalitions put downat the battle of Marengo, 
Austerlitz,and Jena. Public debts, taxes, armies, 
and famine and death, are the fruits of these con- 
tests. 

The gentieman from Virginia (Mr. Ranpotrs) 
stated that there was a strong war party in this 
House who wanted to select Great Britain as 
their antagonist, which would have produced al- 
liance with France. A gentleman from Soath 
Carolina, the particular friend of the gentleman, 
was, [ believe the only republican who expressed 
a wish on this floor to make a selection of Great 
Britain. The republicans were of opinion that 
honor required that we should fight both rather 
than make a selection, while both nations con- 
tinued their aggressions. But it will be recol- 
lected that the federal gentlemen asserted and re- 
peated that we ought to make a selection, and 
an ingenious gentleman from Connecticut almost 
demonstrated that a triangular war would be ao 
absurdity. Iam in favor of an indefinite post- 
ponement. But if we vote upon the resolution. 
I will vote for it, because I approbate the con- 
duct of the President. 

But this is an improper place to introduce such 
a resolution, as it takes up much time upon 4 
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? subject not connected with our duties of Legis- 


lation. 
When Mr. J. had concluded, several members 
rising to speak, a motion was made to adjourn, 


and carried, ayes 66. 


Wepnespay, May 31. 
Jutt1an Poypras appeared, produced his cre- 


| dentials, was qualified, and took his seat, as the 


Delegate for the Territory of Orleans. 

Mr. McKim presented a petition of thirty-five 
American citizens confined at Carthagena, in 
South America, under sentence of slavery, stating 
that, through means of falsehood and deception, 
they were induced to engage in the unlawful 
expedition of Miranda, fitted out from the city 
of New York, in the year one thousand eight hun- 
dred and six, and that they were captured by the 
Spaniards, and condemned to slavery, and praying 
that Congress will take their distressing case into 


- consideration, and effect their release and return 


to their native country.—Referred to Mr. McKim, 
Mr. Say, Mr. Emorr, Mr. Roane, and Mr. 
CocuRAN, to examine the matter thereof, and re- 
port the same, with their opinion thereupon, to 
the House. 

Mr. Soursarp, from the Committee of Revisal 
and Unfinished Business, made a report, in part, 
of such laws as have expired, or are near expiring ; 
which was read, and ordered to lie on the table. 

Mr. LiverMoReE presented a memorial of the 
manufacturers of hats in the towns of Newbury- 
port and Newbury, in the State of Massachusetts, 
of the like effect with several memorials of the 
manufacturers of hats before stated.— Referred to 
the Committee of Commerce and Manufactures. 

On motion of Mr. Marion, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of continuing in force the act 
passed on the twenty-eighth of March, one thou- 
sand eight hundred and six, entitled “An act de- 
claring the consent of Congress to an act of the 
State of South Carolina, passed on the twenty- 
first day of December, in the year one thousand 
eight hundred and four, so far as the same relates 
to authorizing the City Council of Charleston to 
impose and collect a duty on the tonnage of ves- 
sels from foreign ports.” 

Mr. Moumrorp presented a petition of the sugar 
refiners in the city of New York, to the same 
effect with a petition of the sugar refiners of Bos- 
ton, presented on the twenty-seventh instant. 

Mr. NewTon presented a petition of the sugar 
refiners in the town of Alexandria, to the same 
effect with the petition last stated.—Referred to 
the Committee of Commerce and Manufactures. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill author- 
izing the Accounting officers of the Treasury 
Department to give credit to certain Collectors 
of the Customs for allowances paid by them to 
the owners and crews of fishing vessels; which 
was read twice and committed to a Committee 
of the Whole on Friday next. 


llth Con. lst Sess.—6 


A motion was made by Mr. Ruga, of Tennes- 
see, that the House do come to the following 
resolution : 

Resolved, That the Committee on the Public Lands 
do inquire into the expediency of laying off and de- 
scribing, by certain metes and bounds, a tract of country 
to which the Indian title is extinguished, within the 
limits of Louisiana, and to include all the settlements 
within the said Territory, and of having the said tract 
of country laid off into townships and sections, half 
and quarter sections, agreeably to the several laws 
heretofore made for surveying the public lands of the 
United States; and also to inquire into the expedi- 
ency of granting one quarter of a section to every free 
male white person who now resides thereon, or who 
will, within years, actually improve and reside 
thereon. 


This resolution was supported by Mr. Ruga, 
on the ground that the settlements in that coun- 
try were much exposed, and that the speedy 
settlement of it would give security to the fron- 
tiers, and form a barrier between the American 
settlers and the Indian nations on the frontier. 
It was opposed by Mr. Ey, on the ground that 
the subject had for several sessions been before 
the Committee of Public Lands, who, however 
disposed to act on it, had never been able to per- 
ceive that any good was to result from it; and 
by Mr. Lyon, on the ground, that the very refer- 
ence of the subject to a committee would be an 
injury tothe United States and a vexation to the 
people, delaying them from purchasing lands, un- 
der the idea that Congress were about to give 
them to the settlers. 

The motion was negatived—52 to 44. 


A motion was made by Mr. Lewis, that the 
House do come to the following resolution: 

Resolved, That a committee be appointed to inquire 
into the expediency of removing from West Point the 
Corps of Engineers, constituting the Military Academy, 
to the City of Washington; and that leave be given to 
report by bill, or otherwise. 

And on the question that the House do proceed 
to take the said proposed resolution into consider- 
ation, it was determined in the negative.—51 to 47. 

Mr. Bacon, moved that the House do come to 
the following resolution: 

Resolved, That the Secretary of the Treasury be 
directed to prepare and report to this House, at their 
next session, a plan for the application of such means 
as are within the power of Congress, for the purpose 
of protecting and fostering the manufactures of the 
United States, together with a statement of the several 
manufacturing establishments which have been com- 
menced, the progress which has been made in them, 
and the success with which they have been attended ; 
and such other information as, in the opinion of the 
Secretary, shall be material in exhibiting a general 
view of the manufactures of the United States. 


A motion having been made to print the res- 
olution, 

Mr. Lyon opposed the printing of it. He said 
that something should be done at this session for 
the benefit of the manufacturers. It was cold 
comfort to them to tell them that they should 
have a report on the subject at the next session. 
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He would not postpone a consideration of the 
subject, for the fear of giving offence to the Brit- 
ish Government by manufacturing for ourselves. 
He would proclaim to the world our intention to 
encourage manufactures. 

Mr. Bacon concurred heartily in the patriotic 
views of the gentleman from Rensuck? in en- 
couraging the manufactures of our country. He 
had no idea by this motion of interfering with 
any particular measure which the gentleman 
wished to adopt in relation to manufactures; he 
merely looked forward to the establishment of 
some pote system for the encouragement of 
manufactures. 

It was ordered to be printed. 

Mr. Ricuarps presented a memorial of the 
manufacturers of hats in the borough of Reading, 
and State of Pennsylvania, to the like effect with 
the memorials from sundry other manufacturers 
of hats, before stated—Referred to the Commit- 
tee of Commerce and Manufactures. 

On motion of Mr, Netson, a committee was ap- 
pointed to inquire into the expediency of making 
provision, by law, for the relief of the infirm, dis- 
abled, and superannuated officers and soldiers 
of the late Revolutionary army, and of the pres- 
ent army of the United States; with leave to 
report by bill, or otherwise. Mr. Netson, Mr. 
BiaispE.t, Mr. Bayuies, Mr. MaTruews, and 
Mr. SHEFFrey, were appointed a committee, pur- 
suant to the resolution. 

Mr. Poinpexer, from the committee appointed 
on the twenty-seventh instant, presented a bill to 
authorize the citizens of Madison county, in the 
Mississippi Territory, to elect one Representative 
to the General Assembly of said Territory; which 
was read twice and committed to a Committee 
of the Whole to-morrow. 

Ordered, That Mr. Burwet and Mr. Garp- 
NER be appointed a committee to present to the 
President of the United States a resolution agreed 
to by this House on the twenty-seventh instant. 

On motion of Mr. Dana, the resolution pro- 
posed by him on the thirtieth instant, relating to 
American seamen, was referred to Mr. Dana, Mr. 
Burwe i, Mr. Coox, Mr. Coss, and Mr. N. R. 
Moore, with leave to report thereon by bill, or 
otherwise. 

The resolution for appointing a committee to 
inquire into the application of public moneys, 
heretofore agreed to by the House, but reconsid- 
ered for the purpose of amendment, was amended 
so as to limit the duties of the committee to an 
Investigation of the money transactions of the 
last eight years, and passed; and Messrs. Ran- 
DoLPH, Macon, Smitie, J, C. CHAMBERLAIN, Sea- 
ver, Howarp, and Soursarp, were appointed the 
committee. 


PROCESS AGAINST MARSHALS, 


Mr. Ranvowpn, after making a number of re- 
marks on the subject of the present session, in fa- 
vor of doing the ordinary business of the annual 
session at this time, and hereafter holding the an- 
nual sessions in the Spring instead of the Win- 
ter, stated that he should proceed to the ordinary 


business of an annual session, until the Hous 
should come to some definite conclusion as {) 
what time they would adjourn. He then state 
that by a letter which he had received from th: 
Marshal of the district of Virginia, and whic) 
from its being printed he believed to be a circula; 
he learnt that there was no provision by the law; 
of the United States for a summary process {o; 
the purpose of recovering from the marshals an, 
their deputies, moneys paid to them, and by them 
detained by those to whom it was due. It ap. 

eared that the judges had decided that they wer 
lol in their proceedings by no State laws jy 
the respective States, except such as were in foree 
when the United States’ courts were first orgap. 
ized, those laws then in existence in the several 
States having been adopted by Congress. If this 
was the case, it was certainly a casus omissus, 
aod one to which the attention of Congress ough 
to be turned. He therefore moved, 

“That a committee be appointed to inquire whether 
any and what provision ought to be made by law for 
enforcing a summary mode of proceeding against mar. 
shals and their deputies who have received money by 
virtue of executions issued from the Courts of the Uni- 
ted States.” 

After some observations from Mr. Bassett, on 
the probability of a short session, and from Mr. 
Livermore, going to show that the resolution was 
supererogatory, it was agreed to without a divi- 
sion, and Messrs. Ranpoueuw, Stranrorp, Liven: 
more, Knicxersacker, and Lyte, appointed the 
committee. 


VOTE OF APPROBATION. 


The House then resumed the unfinished bus 
ness of yesterday. 

Mr. Ross said, that when he heard reasons as- 
signed and principles stated as a ground of action 
for adopting or rejecting the resolution now sub- 
mitted to the consideration of the House, which 
were in his opinion erroneous, he could not omit 
offering to the consideration of the House those 
views which he entertained on the subject. He 
said he should not on this occasion either pledge 
his life or appeal to his God for the veracity of his 
declarations ; but he hoped the House would do 
him the justice to believe that he was equally as 
sincere as if he had made those pledges. I shall 
not on this occasion, said Mr. R., deny that this 
House possesses common law jurisdiction, and 
then declare that common law is founded on com- 
mon sense; because, if I did, I believe that the 
good sense of the House would revolt at sucha 
proposition. Ishall not insult the feelings of this 
House by saying that all the propositions which 
I offer or state are true, and correct, and that every 
man ofcommon hovesty and common sense would 
say with me; for I have too great a deference {or 
the vpinion of others to be guilty of such inde- 
corum. 

I have endeavored, sir, as far as I have been 
able to collect, from the different members who 
have spoken, the points of objection taken to this 
resolution. I would, had I powers and abilities, 
endeavor to examine them, and to throw thal 
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light upon it which I think its importance de- 
It is, and perhaps will remain, one of the 
) wonders of the world, that a resolution, which it 
” was said every man agreed to the truth of the 
- statements therein contained, and the conclusions 
’ drawn therefrom no one pretended to doubt, 
: should, after this admission, maintain a discus- 
sion, consuming day after day and week after 
: week, in the debate whether it should be adopted 
\ ornot. But, strange as this is, it is neyertheless 
true. 
The first objection which has presented itself 
to my consideration, as having been urged against 
the adoption of the resolution, is, that every mem- 
- ber of the House, and every person in the United 
_ States agree oot in the sentiments expressed 
- in that resolution. I am not prepared to say, if 
\ this assertion be correct in point of fact, that it is 
- aconclusive argument against adopting the reso- 
lation, for I find that those gentlemen who com- 
pose the opposition to this resolution, on a former 
' occasion, did not think it valid. I refer to the 
first resolution attached to the report of the Com- 


| mittee of Foreign Relations at the last session. 


- That resolution was contended to be a self-evi- 
_ dent proposition, and one on which it was not 
_ necessary to legislate; and yet those members 
' who then urged its passage, and demonstrated its 
' propriety to my conviction, as an individual out 
_ of doors, and unquestionably with success to the 
_ then House, are now opposed to the adoption of 
_ this resolution because it isa self-evident proposi- 
_tiou. That resolution was as follows: * That the 
‘United States cannot, withouta sacrifice of their 
‘rights, honor, and independence, submit to the 
‘late edicts of Great Britain and France.” One 
would suppose, sir, that if it was necessary to ex- 
press an opinion upon a subject of the nature 
contained in the resolution I have just read, 
which it would have been madness in any citizen 
of the United States to have doubted, that it 
would never: be considered a good reason for re- 
jecting this resolution, because there is an unani- 
mous opinion in favor of it. But if it be true, as 
the honorable mover has mentioned, and I have no 
reason to doubt his word, I put implicit confidence 
in what he stated, as I should hold myself bound 
to do in any member who rose and stated a mat- 
terin his place—if it be true that there are per- 
sons who do not approbate the conduct of the 
President for acts which he has done, for the 
promptitude with which he met the conciliatory 
disposition of Great Britain, it becomes doubly 
_ proper to express the sentiments of this House in 
relation to this subject. If further proof were 
necessary that sucha difference of opinion does 
exist, that proof can be found in the public prints. 
Already is the poison attempted to be infused 
into the public mind; already is the rankliag 
suspicion spread abroad, and the Administration 
arraigned, directly or indirectly, and that too in 
prints possessing great control over the people of 
this country. If I can show that there is an at- 
tempt to infuse an improper sentiment in the 
minds of the people, and that the matter of the 
proposition before the House be correct, it becomes 
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the House to give their weight and sanction to 
this proceeding. The publications to which Mr. 
R. said he alluded, was one in the Aurora of the 
25th of the month, purporting to be copied from 
the Trenton T'rue American, and another in the 
Baltimore Whig, which he quoted from those 
papers. I repeat, said Mr. R., that if it be nota 
reason for rejecting a resolution that every one 
agrees in the truth of the matter it contains, there 
is strong reason for adopting it when it has be- 
come necessary to counteract the course of abuse 
which has been commenced. Therefore, I shall 
not trouble the House any further with this ob- 
jection, but proceed to what I consider the next 
objection, made, I think, by my colleague from 
Pennsylvania, (Mr. Finpuey,) It was this: that 
there is no precedent for it; that it was improper 
to introduce a new precedent, and that it neces- 
sarily tended to produce irritation at the outset of 
the session, 

Mr. Finp.ey said that he had stated that the 
usual course of replying to the President’s speech 
had heretofore produced irritation at the com- 
mencement of the session. 

Mr. Ross.—I have been accustomed to think 
and act for myself. I should not adopt an opinion 
merely because it proceeds from the most respect- 
able authority. 1 always should, however, dis- 
trust my own judgment and opinion till I had 
thoroughly weighed the objections from respect- 
able authority. The age, experience, and integ- 
rity of my colleague, entitle his opinion to great 
weight; and therefore I would not adopt an opia- 
ion different from that drawn from his experience 
until I considered it well. I may perhaps eater- 
tain some heretical opinions on the score of poli- 
tics. Be it so; they must remain my opinions, 
until I am satisfied that they are wrong. It never 
has appeared to me, sir, that the mode of com- 
munication adopted by the President for the last 
eight years was a more democratic mode than 
that adopted the preceding sessions. I never 
could bring my mind to believe that he who 
waited on you with information acted with less 
respect or equality than he who sent his message 
by a footman ora lackey. I am not ready my- 
self to reject a procedure which is democratical 
because the King of England acts in the same 
manoer. I should not reject the use of the knife 
or fork because an emperor or king also makes 
use of them. We ought not to be hurried into 
the adoption or rejection of measures by mere 
names, but should examine on what principle 
they hang. As to the tendency that this may 
bave to produce irritation at the commencement 
of a session, or to make a waste of time, let us 
see if that irritation at the beginning of a session 
is not better calculated to do good than vil ; more 
particularly so at the commencement of a session 
immediately after the election of a new Congress. 
During the heat of electioneering contests and 
strifes, the minds of the wisest and best states- 
men become irritated and their tempers destroyed, 
perhaps, by slander and abuse, and the heat accu- 
mulated in such conflicts wants an opportunity 
of exploding; after which, we could go to busi- 
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ness with coolness. My idea is, that it is best to 
let it evaporate at the commencement of a ses- 
sion, and we could then come to business coolly 
and deliberately. What is the mode adopted by 
the professed horse racer? (And in this simile [ 
mean no disrespect to the House. We know that 
the best poets, Homer and others, have compared 
their heroes to steeds.) In order that horses 
should keep up their mettle, they are always held 
in, the first heat—for what? That they may have 
fire and spirit through the whole course. Thus 
the effect of refusing the members from different 
quarters of the Union an opportunity to vent 
whatever disagreeable sensations they have on 
their minds, is only treasuring it up to leak out 
on all occasions to disturb the tranquillity of the 
House. Therefore, I conclude, with all due re- 
spect to my colleague, that, as it respects the evil 
which he supposes to result from the irritation 
produced by an early debate, the very reverse is 
the correct state of the case. 

The honorable gentleman who moved this res- 
olution has shown to the House, on the different 
occasions on which he has addressed you on this 
subject, that this is not a novel proposition. He 
has produced precedents from the first Adminis- 
tration of the present Government; cases of a 
similar nature from the second, and from the 
third, also; that which is looked up to as the test 
of political truth by the party to which I have 
the honor to belong. But it may be said, in reply 
to this, that these Administrations are politically 
dead. That which was conducted by the immor- 
tal Wasuineron is politically dead ; and, alas for 
his country, he himself is no more! And it may 
be said that the preceding Administrations are 
politically dead, and do not furnish aa example for 
the living. Have we on this occasion any rea- 
son to appeal to the dead for the correctness of 
our procedure, or may not precedents of our pro- 
cedure be drawn from the living? Have they 
not been brought forward by men high in the 
Republican party, and in the most democratic 
States in the Union; in States, to question the 
democracy of which, would be heresy indeed? I 
refer to the late resolutions and address of the 
Pennsylvania Legislature. If it would be pleas- 
ing or gratifying, and it appears so to have been 
considered by the late President of the United 
States, for a Legislature of a State to come for- 
ward approving the measures of Jast year, can it 
be less agreeable to the present President to have 
the approbation of the Representatives of the 
people expressed in this House? Surely not; and 
to me this precedent appears conclusive. Lest it 
should be said that this case is from a middle 
State, not possessing the true principles of de- 
mocracy, I refer to another precedent in the case 
of certain resolutions of the State of North Car- 
olina, presented to Congress at the last session. 
Other resolutions, approving the conduct of this 
House and the measures of Government, may be 
roduced from other States. Will it be said that 
hese States have anything in their respective 
constitutions directing this to be done? No, sir; 
it was the spontaneous and voluntary expression 
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of the confidence of those States in the measure, 
of the General Government. I shall therefo, 
conclude, as far as precedent goes on this subjec: 
that it is in favor of the resolution on the tabj, 
and that there is no reason for rejecting it as, 
novelty. In relation to answering addresses, hay 
those sessions which succeeded the omission 1) 
answer addresses been less tedious or more djs. 
assionate than the sessions which preceded them? 
f not, F shall conclude that there is no evidences 
before this House from experience that the om. 
sion to answer addresses has been productive o{ 
=> good consequences. 
he third objection made to the adoption of 
the resolution before the House is, that it may 
have an improper influence on the mind of th: 
President. May not the denial to do it have a 
improper influence on his mind? Shall cold 
chilling silence, be the only salutation on the 
great change which has taken place in our politi. 
cal affairs? One of the strongest incentives to 
do well is, that he who so does shall receive the 
plaudits of his fellow-citizens. Say, then, that 
you will not give —_— where it is due, and you 
take away one of the strongest motives to induce 
a man to deserve well. We well know that every 
man is frail, and it may not, on all occasions, be 
a sufficient satisfaction to him that his own cov- 
science approbates him, but he may look, ani 
justly and honorably look, for the approbation of 
the nation. 

The fourth objection is, that the House of Rep. 
resentatives have no authority to pass the resolu- 
tion; that there is nothing in the law or Const: 
tution of the country which can justify its adoy- 
tion. Let me ask, sir, what there is in the lawo 
the Constitution which authorized the House v 
adopt an abstract resolution during the last ses. 
sion, which was reported by the Committee o/ 
Foreign Relations? Nothing is so easy as fo 


ingenuity to raise objections to any principle, 


however correct, if it be desirable to get rid of a 
motion. Sir, let us see whether we have scruli- 
nized resolutions on all occasions with this criti: 
cal eye; whether my friend from Pennsylvania 
has on all occasions observed this nicety with 
regard to the powers of this House. I apprehend 
not. Have not the House, at this session, chosen 
a Chaplain, and put their hands in the public 
purse for his compensation? And is there any- 
thing in the law or Constitution which author 
izes it? If there be, 1 am ignorant of it: and yet 
we are told that this House can only speak by 
law. Was there any scrutiny as to the Constitu- 
tional powers of the House when that motioi 
was adopted? Is it absolutely necessary to the 
due performance of the functions of this House 
that a Chaplain should be elected? I do hold 
that it is not necessary. I see nothing to preven! 
the daily proceedings of this House going on 4 
well precisely, and with as much promptitude, 23 
at present, if we were to omit to choose a Chap- 
lain. Here, then, is evidence that this House has 
not always looked to the Constitution for the 
ground on which it acts, Is this all, sir? Where 
is the law which says that each member shall be 
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’ by their Representatives, woul 
_ Before he can assume this position, he must have 

| shown to the House that the expression of disap- 
_ probation would be improper. 
_ proper, the whole fabric which he has raised on 
_ that supposition tumbles to the ground. 


169 
May, 1809. 


ee 


. furnished with three papers during the session ? 


There may be such a law, but I know not of it. 
And yet, sir, on that question, which also puts 
your hand into the Treasury, none of these nice 


susceptibilities as respects the Constitutional right 
* and power of the House were dispiayed. These 
- examples bring strong corroborating proof ta my 
- mind that there is some secret objection to the 
~ adoption of the resolution. 


It is said, sir, that men generally have two mo- 


’ tives; one which they keep to themselves, and 
’ which is the motive of action; and the other 
’ which tay avow, but which is not the motive of 
S action. Ka 

* tives to gentlemen; yet I cannot see through the 
+ mystery why this resolution is objected to. It is 


r be it from me to attribute these mo- 


involved in such impenetrable darkness that I 


+ cannot see the reasons of those who approbate 
) the conduct of the President, for opposing this 
* resolution going to express that approbation. 


The fifth objection is, that it is constituting 


this House a council of censors to approve or dis- 
/ approve the measures of the President. The 
’ mover of this resolution, when he first addressed 


the House, showed the use of such a discussion 


- as this in such strong and energetic terms, that it 
- appears to me to be useless to say anything fur- 
ther on the occasion. 


If anything need be said, 
it might be asked, has the gentleman shown to 
the House that the censure o tha prapie sxbrenmny 

be injurious ? 


If it be not im- 


The sixth and last objection is to me a very 
unpleasant one, and I wish on that account the 
present discussion had been omitted. But seeing 
that it has been commenced, and that a latitude 
has been taken in debate, I trust that I shall never 
be found to shrink from any question propounded 
tome. It is said that the proposition is calcu- 
lated to reflect on the proceedings of the last 
Administration. If that was the object of the 
honorable mover of the resolution, I think clearly 
that he will fail; that he has certainly missed his 
aim. Unquestionably, so far from reflecting on 
the last Administration by this, it goes the full 
length of approbating it. We have heard, from 
what has been said, that there appears to be three 
distinct opinions in the House. Some say that 
we should worship the rising sun; some that, if 
we do, we ought to worship the setting sun also; 
some that we should plaaal fa none at all, It is 
necessary to examine the three, and see the differ- 
ent bearings of the proposition now on the table. 
As to the first, then, and those who say that we 
should worship the rising sun alone—let us see 
how that principle stands. Here is a resolution 
approbating in the strongest termsthe promptitude 
and frankness with which the President has met 
the late overtures of the British Government. Is 
not approbating his conduct approbating all he 
said on the subject? And has not the President, 


in his late Message to the House, said substan- | 
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tially the same as is contained in the amendment 
proposed by the gentleman from Massachusetts, 
Mr. Bacon?) The President of the United 
tates, communicating the late overture, himself 
in the secrets of the Government, says that the 
Government has never intermitted similar dispo- 
sitions. I say, then, if such a disposition did 
really exist, that those who suppose, when they 
adopt this resolution, that they do not approve 
the former Administration, are totally mistaken, 
or that lam mistaken. I only mean to give it as 
my idea, that the adoption of this proposition, 
taken with the communication which has pro- 
duced it, does in the most conclusive manner say 
that, at no time, did the Administration omit a 
similar disposition. It was to my mind satisfac- 
torily observed, that the withdrawal of the proc- 
lamation was not in the present instance made 
a preliminary to negotiation, and that formerly it 
had been, and that this is all the difference be- 
tween the two cases. When this resolution was 
offered, I supposed, from the opposition made to it 
and from the quarter whence it proceeded, that it 
was intended to reflect on the late President. I 
am happy to hear that the gentleman who moved 
the resolution has declared on the floor of the 
House, that had it not been for the late President, 
we should have been involved ina war. He has 
taken away from my mind all objections to the 
adoption of the resolution. Whatever I had 
thought, when a gentleman rises and says that he 
considers himself as not pure enough to sit asa 
juror on the former Administration, and that had 
it not been for the late President we should have 
been involved in a war, it brings the question 
home, and enables me to say that it shall be 
adopted either with or without the amendment. 
I do not think it is right, sir, for gentlemen to ap- 
peal to the new members of the House to decide 
who was right and who was wrong respectin 
their conduct during the last Winter. I should, 
myself, have wished for one to have avoided the 
discussion. We have nota full view of the whole 
ound, and must consume much time to obtain 
it. On each side of the House the gauntlet has 
been thrown as to the propriety of the embargo. 
For myself, I was in favor of the embargo when 
first laid, and against it when it assumed a per- 
manent aspect. I then thought it destructive in 
its effects. That it was destructive to the inter- 
ests of the country in which I live, I have no 
doubt. For aie I think it ought to be buried 
in oblivion by the democrats of this country. 
The day of the passage of the embargo, and the 
day of the passage of the enforcing embargo law, 
might be hailed as the days of resurrection of 
federalism in this country. For however proper 
the laws; however difficult for wisdom to have 
adopted a better measure, the appeal has been 
made to the people, and had it been pursued six 
nfonths longer, there is scarcely a man on the 
floor who does not believe that it would have 
revolutionized the Government, and placed our 
Opponents in power, whether correctly or not, 
I will not decide. I agree that whenever the 
people do decide, this Government emanating 
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from them, it is the duty of good Democrats to 
bend to their will. This I conceive they have 
done, and I hope that, on this occasion, those who 
are desirous 0 guarding, entrenching or shield- 
ing the embargo measures from censure, will not 
be found on this floor. Let it be buried in obliv- 
ion, where it has gone, unless our opponents dis- 
turb its ashes. It is not nowa measure on which 
we are called upon to decide. It is not involved 
in the resolution on the table. and has been im- 

roperly lugged into the discussion. I should 
have said this,and no more, on the subject of the 
embargo, had not my former impressions been 
wrong. I had supposed, from the prodigious 
clamor which has gone through the country, that 
the late President of the United States was more 
disposed to make terms with France than with 
England. I am now satisfied, from what the 
gentleman from Virginia (Mr. Ranpoupn) has 

said, that I was mistaken; as I was, sir, when I 
inquired impatiently on my arrival in the city for 
the dry docks, and to my astonishment found that 
there was no dry dock! Having been mistaken 
in these points, I will not say that my other opin- 
ions are perfectly correct. 

« The gentleman from Kentucky (Mr. Jonnson) 
observed to you yesterday, that the system pur- 
sued here had been approved on the floor of the 
House of Commons in England. I hope it will 
never be said that the conduct of the British or 
French Government has been approbated on the 
floor of Congress ; and yet I am fearful that some 
Grenville, anxious for power, and opposed to the 
Administration of his country, will be found here. 
I presume that whatever the excluded Minister, 
Grenville, may have said, would have been said 
against any Administration to make his own way 
into power; and should be no guide for us, in 
support of that which the people have declared 
to be a pernicious system. 

I hope, sir, that what I have said on this sub- 
ject may be considered with candor. I have no 
disposition to press the House into my opinions, 
aed? ask the same indulgence from okhers whioh 
I am disposed to give to them. 

Mr. Fisk said it was with great sincerity that 
he now declared that he was glad that this un- 
finished business was taken up by the House at 
this time: and he should speak with equal sin- 
cerity were he to say that he should be glad that 
the House might finish it before they adjourned. 
Nor did he speak with less sincerity when he de- 
clared his reluctance to offer any remarks on the 
subject. Nothing but the extraordinary resolu- 
tion and the still more extraordinary course the 
discussion had taken, should have induced him, 
young and inexperienced as he was in the busi- 
ness of the House, at this time to have trespassed 
on its patience. As an individual or private 
citizen, said Mr. F., I have no objection to the 
sentiments contained in that resolution as origi- 
nally proposed, nor tothe amendments suggested. 
I do not know that there is any difference of 
opinion on this subject; and I did regret to see a 
proposition introduced which might look like a 
distrust of the unanimity which I believe at this 
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time prevails in the nation. I, for one, have no 
heard any murmuring or complaints of the cop. 
duct of the President in meeting the overtures of 
the British Government, but yet I should be yp. 
willing to give my vote as a Representative o 
the people upon this resolution or any other of like 
description. I consider it to be derogating from 
the dignity of a Representative of the people, to 
give my approbation to the President, or any 
other officer, however meritorious, when he ha; 
performed no works of supererogation, but merely 
a duty clearly defined by the express letter of the 
law; which, if he had not done, it might haye 
called not for the voluntary, but for the Consii. 
tutional interposition of this House. And s 
long as this House is organized with the powers 
and duties which are vested in it by the Consti. 
tution, giving it the sole power of impeachment, 
I should think we ought to act with great caution 
in giving votes of approbation of an officer whose 
conduct in the execution of his office it may be. 
come our duty constitutionally to inquire into, 
I could, therefore, have satisfied myself with gir. 
ing a silent vote on postponing it, which I was 
willing to do, not only indefinitely, but I was 
content that the time of its postponement should 
be co-extensive with the existence of our free 
Government. I was unwilling, for one, to be con- 
verting this splendid hall of Legislative delibera- 
tion, into a temple for offering up adulation to 
the Executive shrine. I was willing for another 
consideration to postpone the consideration, viz: 
to save the time of the House and of the nation; 
for, whatever idea some gentlemen may entertain 
with respect to the necessity of transacting all 
the ordinary business of the nation at this session, 
and whatever belief they may have that there is 
no Constitutional objection to it, I must beg leave 
to say that I entertain a very different opinion; 
and, looking into the Constitution for my guide, 
carries me back to the time when it was proposed, 
and to the Convention who did propose it. A 
great proportion of that body was, as the greatest 
proportion of Congress always has been and al- 
ways will be, farmers. Certainly, when reason- 
ing upon the time when it would be most expe- 
dient to convene Congress, they fixed upon a 
period more convenient to the agricultural inter- 
ests of the country than any other; and at that 
time I think it would be proper still to meet. | 
believe, sir, that it was the general impression of 
the nation, not only when the law convening 
Congress was passed, but when the time of meet- 
ing had arrived, that their attention would be di- 
rected to those objects and those only which ob- 
viously and imperiously demanded their atten- 
tion; and I hope that this House, equally with 
the President of the United States, will be “aware 
of the inconveniences attending a protracted ses- 
sion at this season of the year.” And sorry am 
I to hear any one, especially one from the South- 
ern parts of the United States, say that he shall 
go on to transact the ordinary business of the ses- 
sion; but not so much do I regret to hear this, 
as to hear him declare that he wishes to try 
the strength of the South and West against that 
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be every member of this House, of the out-of- 
door insinuations about the influence of differ- 
I believe nothing of 


i it; and I am sorry that so vile a calumny should 
receive the countenance of any member of the 
’ House. I never wish to see any measure brought 
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forward which shall try the strength of the com- 
parative parts of the Union. I should wish that 
geographical distinctions should be no more heard 
of, but that we should consider the interest of dif- 
ferent sections of the country as the interest of 
the whole. 

Another anda principal consideration with me 
for wishing to postpone the discussion of the ques- 
tion at this time was, that it would lead to the 
very (as 1 conceive it) improper examination or 
discussion of our foreiga relations. This argu- 
ment seemed to have considerable weight on the 
first day’s discussion ; but the gentleman from 
Virginia came forward afterwards to fortify his 
claim to the attention of the House by exhibiting 
precedents showing the conduct of former Ad- 
ministrations. Precedents are sometimes entitled 
to consideration and deserving of weight. They 
are of two kinds, one establishing a form of pro- 
cedure, and the other a principle of action. To 
the former there is no objection, if it be not ob- 
viously improper; but to the latter we pay no at- 
tention, unless convinced that the principle is 
correct. What are the precedents on which the 
gentleman relies? Are they analogous or are 
they not? The first precedent, upon which the 


_ gentleman who introduced it with an air of tri- 


umph seemed to rely, was that ofa vote of thanks 


_ and an expression of approbation of the conduct 


of the Father of his Country in one of his last 
though not least useful measures (the proclama- 
tion of neutrality) conducive to the interest and 
happiness, and perhaps to the preservation and 
salvation of his country. But what, let me ask | 
this House to consider fora moment, was the| 
situation of the country at the time that procla- 
mation was issued? Was it not different from 
the present? Unfortunate, perhaps, was it for | 
the citizens of this country, that, in 1793, they had | 


France. In this situation of things, the President, 
not directed how to act by the plain letter of sta- 
tute, and doubting his power and his duty in this. 
respect, convenes the Heads of Departments—and. 
I believe I should not err were I to say that a di- 
versity of opinion existed even there as to what 
eourse should be pursued; but the opinion and 
judgment of the President prevailed. His course 
was that of neutrality. A prociamation was is- 
sued. What was itseffect? Did it meet univer- 
sal approbation, as in the case of the present mea- 
sure? Did the people give it their hearty and 
unequivocal consent? No, sir; there were mur- 
murs—and even the conduct of WasHiINGTON was 
questioned. In this situation of things, shortly 
after, Congress convened. The interest of the 
nation as it were, required the expression of the 
opinion of this House; and that measure they did 
not hesitate to take, and commended the Execu- 
tive for the course which he took. Hence I con- 
ceive, sir, that there was no analogy between that 
case and the present. This authority is not suffi- 
cient to convince me that it is my duty to vote 
for this resolution. 

The next precedent adduced was the expression 
of the opinion which this House entertained in 
relation to another subject, viz: the obstruction 
of the navigation of. the river Mississippi. You, 
sir, with every other member, will recollect the 
sensation which was excited, not only among our 
Western brethren, but throughout the nation, on 
this occasion ; that doubts were entertained whe- 
ther our rights were invaded by an unauthorized 
act of a Spanish officer, or by an act of the Span- 
ish Government itself. Doubts were also enter- 
tained as to what course should be pursued. In 
this state of the public mind, Congress found it 
necessary to give their opinion, and expressed 
not only confidence in the wisdom of the Execu- 
tive, but declared that they believed the act to 
have been unauthorized on the part of Spain. 
This expression of the sense of the House seemed 
at this time really to be demanded by the situa- 
tion of the nation. Is this the case with the 
question now before us? I cannot see it in that 
light. This precedent, therefore, with the other, 


not got rid of impressions, made during the Revo- | is not sufficient to convince me of the propriety 
lution, hostile to England and favorable to France. | of voting for this resolution and amendment, or 
Whether justly or unjustly made, it is not now | even of discussing it. But it seems, sir, with the 
my purpose to inquire. Suffice it, that they did | rules of this House, and the common law prac- 
exist. There was a disposition in the country at | tice in it, there is something which compels us to 


that time to hail the French Revolution as the | Nolens volens we must 
| be driven into it; fas aut nefas, it must be dis- 
cussed. 

What objection is made to indefinite postpone- 
ment? The gentleman does not object to his 
own resolution, but objects to the amendment. 
Now, sir, if there be any propriety in any part of 
the business, I conceive the amendment necessary 
‘to define the meaning, and convey more distinctly 
the sense of the original resolution, For, with 
all the litthe powers of discrimination which I 
possess, I have not been able to make a distinction 


dawn of liberty to the European States. Scarcely 
could our people be restrained, and indeed they 
were not restrained, from celebrating it by festi- 
vals, songs, and toasts, to the suecess of the 
French patriots. About this time war commenced 
between England and France. It then became | 
a question with the Administration, more than 
with the people, for their zeal for French success | 
would perhaps, unless restrained, have hurried 
them to take a part with those whom they con- | 
sidered to be fighting the battles of liberty, and 


go into this discussion. 


to whom they considered themselves under so| between the system pursued by the present and 
many and so great obligations—it became aques- | late President in relation to this particular sub- 
tion what was the duty of this country towards | ject. And speaking, as I shall, on the three ob- 
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jections made to the amendment, I shall not be | much for this ar urged in favor of the 
guided by any impressions made on me from hav- resolution, but w ich convinces me of the im- 
ing participated in the discussion of last Winter. | propriety of adopting it. 
1 Shall speak from impressions made on my mind he gentleman from Virginia (Mr. Ranvo.py 
in common with the people of the district which | requested that when any member rose to answer 
1 have the honor to represent, and, I believe I | his argument, they should state it and meet j; 
might say, upon the minds of the majority of} fairly. Iam not gifted with any extraordinary 
the people of the United States. The gentleman | powers of recollection, but, if my memory yi 
who introduced this resolution has told us that | serve me, I will endeavor to take up the gauntle: 
he could not vote for the amendment, because he | as respects two arguments advanced by the gep- 
cannot consent to attach the healthy body of the | tleman to show his aversion to the amendment ; 
present Administration to the lifeless corpse of | and, one of them, though not novel, is rather ex. 
the late Administration ; that we should not bring | traordinary; that the embargo, that measure 
it up to view ; that its evil deeds should be buried | which he considers so ruinous to his country, was 
with it, and its good deeds alone be inscribed on | laid at a time when the British Orders in Coun- 
its monument. If, sir, its monument is to be in- | cil were not known in this country ; he afterward 
scribed, and the sentiments of the gentleman | narrowed his assertion by saying that they might 
from Virginia prevail, I would say, as was said | have been known in New York, but were not 
on another occasion—let not the monument be | known here. As at thattimel had not the honor 
inscribed until other days and other men can do | of a seat in this House, I cannot declare what 
justice to its merits. Another comparison the | was known here. But this I can say, that twelve 
gentleman made: He said he was willing to vote | or fifteen days before the embargo was known, it 
for the original resolution, and opposed to the | was known in New York that it was the inten- 
amendment, the introduction of which, he said, | tion of the British Government to issue these or- 
reminded him of a certain description of persons | ders; that they were agreed to on the 11th of 
in Virginia, who, when they had a pair of horses, | November, and would be published on the 14th. 
one bad and the other good, praised the poor ani- | But the gentleman says that, even if they were 
mal in proportion to its deficiency. The gentle- | known, they were not officially known. What 
man told us, too, the other day, among many in- information does the gentleman require to av- 
structions which he gave us, and the young mem- | thorize him to act? Official information regu- 
bers particularly, whom he called youthful sprites, | lates but a small proportion of the acts of this 
that we might object to the proposition, because | body. The Constitution has made it the duty ot 
a precedent for it was derived from Federal times. | the President to lay before Congress such infor- 
Sir, I never have, and hope [ never shall object | mation as he may possess in relation to the affairs 
to anything merely on account of its name. The | of the nation. In ordinary times, he calls the 
entleman told us, too, that the error in reason- | attention of Congress to the interest of the nation 
ing did not lie in the inferences so much as in | generally; and from the information which they 
the premises. Apply this remark to the present | bring with them do they generally act. Yet this 
case: If, sir, the present Administration be the | information is not official. But, what idea are 
good horse, and needs no commendation, why in- | We to attach to this House to suppose that, on im- 
troduce this resolution of approbation? Iam not | portant occasions, they will not act without it? 
capable of understanding this, sir. would suppose a case: A messenger runs in 
This resolution met an objection on account of 
its being an abstract proposition, and, as such, not 
deserving the attention of this House in a legis- 
lative capacity. The answer given was, that it 
was a common practice of the House, at the close 
of every session, to thank the Speaker. This 
practice is but a mere expression of courtesy, con- 
fined to the officers of this House, and not extend- 
ed to the other departments of the Government 
and there can be no impropriety in this. But, if 
it be considered as a precedent, what will be the 
effect of it? It has been so long established, not | “'The communications now made, showing the great 
only in this body, but in different States, as a | and increasing dangers with which our vessels, our 
matter of course, that the omission of it would | seamen, and merchandise, are threatened on the high 
be considered, at least, as a censure on the indi- | seas and elsewhere from the belligerent Powers,” &c. 
vidual filling the Chair. And are we, at thecom-| What belligerent Powers? Who were the 
mencement of this session, about to establish this | belligerents (more than one, observe) to whom 
precedent, to be venerated as such at each subse- | the President in this language referred ? Can it 
quent session? Are we to establish that it shall | be said that he meant France and Spain, or did 
hereafter be considered a matter of course, when | he not mean France and England? Take this, 
we come to the Capitol, to make our bow to the | with another fact, that it was known as early as 
President, and express our approbation of his | the correspondence between Mr. Armstrong and 
conduct, or have our silence construed into a| Mr. Champagny was received, that it was the 
mark of disapprobation? Surely not, sir. So! intention of the French Government, (about one 














ing is on fire. Would you wait for official 


fore you seek for safety? Of this fact, of the 
intention of the British Government, there was 
sufficient evidence, short of positive proof, not 
only to the Executive, but to this House. In the 
Message of the President of the United States, 
accompanying the documents called the corre- 
spondence between Mr. Armstrong and Mr. Cham- 
pagny, we find this passage : 
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and tells you that the north wing of this build- 


information of the event from the President be- 
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ear after the date of the Berlin decree,) to ex- 

- tend it to American vessels. 
This first information was a fact from which 
' another fact was to be inferred. The Orders in 
' Council (issued seven days after the treaty was 
| signed) containéd a practical exposition by the 
British Government of the Berlin decree, and a 
' declaration that if its operation was extended to 
neutrals, Great Britain would, for self-preserva- 
- tion, retaliate those decrees, unless neutral Pow- 
- ers would resist. No doubt could remain with 
the American’ Government on comparing the in- 
formation from Mr. Armstrong with the procla- 
mation, of the intention to issue such orders. But, 
if this be not sufficient to establish the fact that 
these orders were known to the Government. it is 
the fact that they were known at New York long 
before the embargo; and as only three days are 
_ required for the passage of the mail from New 
York to this place, it is fair to presume that it 
was not only known to the Government, but to 
' every gentleman of observation at this place, 
| what the course was which the British Govern- 
ment intended to pursue. I find that the inform- 
ation was published ina New York paper of the 
 13thof December. In the evidence given at the 
bar of the House of Commons, Mr. Martin says 
| that, on the 12th of November, he wrote a circu- 
_ lar to his American correspondents, that such 
' was the intention of the British Government, and 
| that Orders in Council to such effect would be 
_ issued, and, on the 14th November, published in 


the gazette; and he produced a New York paper 
_ at the bar of the House, of the 13th December, 


| containing the extract from his letter. This 
_ shows that the purport of these orders was pub- 
lished in New York on the 13th December. But 
_ this is immaterial. I shouid suppose that the ob- 
jection, if founded in fact, would be: of very in- 
considerable weight if this was a good measure, 
because it was found afterward that the orders 
did exist and would have gone into operation had 
not the embargo been passed, had our vessels been 
permitted to prosecute their rights on the high 
seas. Certainly, to my mind, it is quite immate- 
rial whether it was “a lucky hit or the dictate of 
wisdom.” But the gentleman from Virginia 
says that the embargo has been a measure calcu- 
lated only to work the ruin of this country ; that 
its operation has been confined to America ; that 
its pernicious effects have been felt hereand here 
only. This, sir, is very different language from 
that which has been held on the floor of the 
British House of Commons and of the House of 
Lords, by statesmen of the first respectability in 
that country ; and I should suppose thata citizen 
of the British nation, feeling an interest in its 
prosperity, would, at least, be as capable of judg- 
ing of the effects of such a measure, as a citizen 
of this country, remaining here, while its effects 
were operating there. I will beg leave, for a 
moment, to call the attention of the House to 
what Lord Grenville says on this measure, and 
he incidentally mentions another fact, which had 
been contradicted in this country and even in this 
House. [Mr. F. here quoted parts of Lord Gren- 
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ville’s speech, published in No. 1.338 of the Na- 
tional Intelligencer.] He states that he views the 
embargo to have been alarming in its effects; he 
states it in his place in the British House of 
Lords. It will not, after this, be contended, I pre- 
sume, even by those who say that the measure 
was ruinous to this country, that it was not inju- 
rious to Great Britain, who was really the ag- 
gressor upon the indisputable rights of this coun- 
try. The embargo, however, was a measure 
which the honorable mover of the resolution had 
the honor to oppose. He was for giving up this 
system of restriction; it was the same system 
which had been commenced in 18056, which he 
considers one of the most disastrous periods, and 
the most disastrous system which the country ever 
witnessed or realized; and, since the system re- 
ceived his zealous opposition throughout, is he, 
therefore, desirous now to depreciate its effects, 
as ruinous to this country 2? He was opposed to 
the non-importation act, passed in 18062? Why 
was this act passed? This country found itself 
bound to do something for the protection of com- 
merce. What was the state to which this coun- 
try was reduced? New principles, it was said, 
had been interpolated in the laws of nations; the 
Admiralty Courts had made such decisions as to 
authorize the capture of every neutral vessel on 
the high seas ; first, by deciding that touching at 
neutral ports did net legalize the voyage, but that 
it ought to be considered as a direct voyage from 
the hostile colony to Europe. Upon this con- 
struction, the Mercury, with a cargo of sugars 
from the Havana, having touched at Charleston, 
and bound to Europe. was condemned in 1802. 
Under this decision, unexpected as it was novel, 
much of our merchants’ property was captured 
and condemned. 

Next, the British Admiralty Courts held it re- 
quisite to show that the cargo had been landed in 
the neutral port, and the duties on importation 
paid, and also that the first insurance had been 
made for a voyage to terminate in the neutral 
country. Then it was held, as in the case of the 
Essex, condemned in May, 1805, that the duties 
on importation should be actually paid in the neu- 
tral country; that to secure them by bond, and 
subject to a drawback on exportation, was not 
sufficient. These extraordinary decisions sur- 
prised many of your merchants, and subjected 
much more of their property to capture and con- 
demnation. It was invading their rights from a 
quarter least expected, and in a manner they were 
utterly unprepared to meet. Under these various 
unfounded constructions of maritime law, your 
merchants were extremely embarrassed—and 
what was their language upon the occasion? 
This House was filled with memorials and re- 
monstrances, of merchants and others, from one 
end of the country to the other, protesting, in the 
bold language of free and independent men, 
against these aggressions. Congress found it ne- 
cessary to have recourse to some measure which 
would, by affecting the interest of the aggressor, 
be likely to prevent future outrages of this kind. 
This non-importation act was, with this view, pass- 
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ed. Although it had more advocates than oppo- 
nents, there were opponents to it, and the gentle- 
man was one of them. He would not fight. for 
the merchants, he would not contend with the 
Periwinkles of the Strand, 1 think, was his ex- 
pression then. It was also said, that the British 
Government was that of a high-spirited nation, 
and would never treat with you while this “rod” 
was held over her head. She did treat, or rather, 
she did condescend to treat, (to use language more 
consonant to the ideas of the opponents of these 
measures, ) notwithstanding this prediction. The 
treaty of Mr. Monroe was formed during the exist- 
ence, I will not say operation, of this measure. It 
was continued. What said our Ministers? And the 
entleman from Virginia will consider their dec- 
aration, at least that of one of them, as good 
testimony. Messrs. Monroe and Pinkney said, 
and the British Government did not appear to 
view it differently, (in speaking of the non-im- 
portation act :) 

“The ground which Congress have taken in this 
just and salutary measure, we are far from wishing to 
abandon ; but to suspend and abandon are very differ- 
ent things. The last would wound deeply the honor 
of the nation, and prostrate the character of the Gov- 
ernment; but the first is in perfect conformity with the 
spirit and purpose of the law, and, while it would fur- 
nish a signal proof of the equity and moderation of 
our public councils, would preserve unimpaired that 
firm and dignified attitude which it becomes us at all 
times, but now more especially, to maintain.” 

But there is one other argument, or, perhaps, 
sir, | may more properly call it a remark, made 
by the gentleman in debate, one day last week, to 
show his reasons for the aversion he feels to the 
Jate Administration, and I was sorry to hear it. 
It was this: that if our Government had accept- 
ed that treaty in 1806, we should have avoided all 
the evils we suffered under the embargo. I was 
sorry to hear this, but more so, to hear the decla- 
ration which followed; and I do not believe the 
gentleman himself could, on reflection, entertain 
the opinion, “that the Government would never 
get a better treaty.” Are these declarations dis- 
creet, and becoming an American, and intended 
to have a beneficial effect on that nation in the 
contemplated negotiation? Will the declaration 
that we cannot obtain a better treaty answer any 
valuable purpose ; that we cannot get a better 
treaty than that which, in fact, was no treaty at 
all, because it contained provision for violating it, 
if the British Government saw fit—a salvo re- 
pugnant to the feelings of every American; and 
the principal subject of dispute, the impressment 
of our seamen, a subject of great interest and anx- 
iety, was wholly omitted? What reason has this 
nation to believe that a better treaty will not be 
concluded? We shall have a better treaty, sir. I 
am warranted in saying that such will be the re- 
sult. 1 will not question the sincerity of either 
Government on this occasion, because I believe 
it to be the interest of both to form a treaty that 
will be acceptable to each. Iam authorized to 
say, from the correspondence between Mr. Ers- 
kine and Mr. Smith, that we shall have a treaty 
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which will be satisfactory and different from tha, 
of 1806; and what authority have I for this? |; 
is said by the British Minister that His Majesty 
will send a Minister, not to treat but “to cop. 
clude a treaty” on all the points of the relations 
between the two countries. This is sufficient to 
justify me in saying that all the points in differ. 
ence or at issue between the two countries will be 
settled. 

But there was one other remark, and the gen. 
tleman urged it as though he was really serious, 
Although among the last he made, it was not the 
least extraordinary. I had heard it made before 
I came to this House, but thought it was intend. 
ed merely to answer electioneering purposes, and 
not believed by those who made it. It was to 
this effect: that the present prospect, so fair, was 
the result of the exertions of the minority in this 
country, and particularly in Congress. [| never 
did believe that gentlemen who aalesea this as 
due to the exertions of the minority were or could 
be serious; and, when I heard it thrown out, on 
this floor since, it could not but remind me of the 
fly, placed on the chariot wheel, exclaiming “Lo, 
what a dust we flies make!” It is really surprise 
ing to me, and [ am willing to confess it, to those 
(and there are many,) who have more experience 
in legislation than I have, how a minority can 
control the majority. It is the first time that 
ever I heard a minority in a representative Goy- 
ernment claim the merit of a system which that 
minority, call them Federalists, “ ultra or citra,” 
“ Federalists,” protesters, or what not, opposed, to 
the extent of theirability. It is repugnant to the 
very meaning of the term “minority” in the Eng- 
lish language. For a moment, let me ask you, 
sir, what system did they advise? Even the last 
measure, adopted on the subject of our foreiga 
relations, viz: the non-intercourse law, was 0p- 
posed. by them; and, really, among the compari- 
sons with which the gentleman from Virginia 
enlightens the members of this House, I recollect 
one in relation to that bill, in which he said that 
it reminded him of the man who had invented a 
mode of “letting off his gun, by degrees.”" He 
not only disapproved of the measure but rid- 
iculed it. 
had it proved disastrous, would have been called 
to account for it? The minority? No, sir; the 
majority. In all popular governments and assem- 
blies, there will be minorities. There were mi- 
norities in our Revolution; but, after our inde- 
pendence was achieved, we did not hear them 
claim the honor of it. There was a minority in 
the Convention which framed the Constitution of 
the United States; but we have not heard this 
minority say that it was owing to their exertions 
that this charter of our liberties was adopted. 
Rea''y, sir, as it strikes my mind, an argument of 
this kind scarcely merits an attempt at serious 
refutation. Let me ask, sir, did the minority 
elect Mr. Jefferson? Did they or the protesters 
elect Mr Madison? The gentleman said, I ree- 
ollect, that he does not consider the President as 
the Administration? Do the minority constitute 
it, then? With whom are treaties formed? with 
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- the Administration or with individuals ? It really 
appears to me that the gentleman cannot urge 
this claim again; and I should not have made 
' these remarks, if it had not been one of the most 
extraordinary assertions which I ever recollect to 
- have been made on the floor of this House. 

Another reason assigned by the gentleman for 
his opposition was, that the present state of things 
was rang to a change of measures. And, quot- 
ing one of Moliere’s best comedies, “ nous avons 
changee tout cela,’—[Mr. Ranpvotpu said, that 
the geatleman’s French was neither his French 
nor Moliere’s French.} What I understood the 
gentleman to mean, said Mr. F’., was, “ we have 
changed all that.” Now, sir, were he to say that 
they (the British Government) have changed the 
state of things, I should not object to it, be it 
whose French it may. And as an evidence that 
there was no change of disposition on our part, I 
refer to the Message of the President, if his opin- 
ion be deserving of any weight in the estimation 
of the gentleman from Virginia. He says, that 
' “he cannot do less than refer to the proposal 
‘heretofore made on the part of the United States 
‘embracing a like restoration of the suspended 
‘commerce, as a proof of the spirit of acecommo- 
‘dation which has at no time been intermit- 
‘ted, and to the result which now calls for our 
‘congratulations as corroborating the principles 
‘by which the public councils have been guided 
‘during a period of the most trying embarrass- 
‘ ments.” 

Lord Grenville, in corroboration, acknowledges 
that the same offer was made in August last. 
But, says the gentleman, the state of things is not 
now the same as when that offer was made, and 
Great Britain has better terms. I will notattempt 
| to examine, at length, the propriety of the gentle- 

man’s reasoning—but, if he has better terms, is 
it owing to us? Is it because the aggressions of 
France required us to place that nation on the 
same footing with Great Britain in relation to us, 
or that we have changed te accommodate Eng- 
land? At the time the embargo was laid, French 
depredations had not gone to that length to which 
they afterward extended; at that time she had 
not burnt our ships or imprisoned our citizens, as 
she afterward did. And, shall it be stated as mat- 
ter of complaint against us, that we found it ne- 
cessary to adopt this measure with respect to 
France, and place her on an equal footing with 
Great Britain—and that Great Britain, in conse- 
quence of this, altered her system toward us? 


Shall it be said that we placed her on a better | 
footing, and that the change in our relations is | 
attributable to a change of sentiment in this Gov- | 


ernment? This argument is not correct. If she 
stands on a better footing now, it is not owing to 
a change which we have made, but to a change 
in the French system, and an alteration in her 





the gentlemen, then, does not operate with suffi- 
cient force to induce me to reject the proposed 
amendment, or to adopt his motion. 

Although, sir, I am opposed to voting on this 
resolution in any other manner than for indefinite 
postponement, it is not from any objection to the 
conduct of the present or last Administration. I 
do believe that passing the resolution would es- 
tablish a precedent which would be productive of 
the most injurious consequences; and I think 
that we ought to look with a single eye to our 
Constitutional duties, and, as seldom as possible, 
to go out of the plain path pointed out by the 
Constitution. And for these considerations lam 
opposed to it. I believe it a measure altogether 
unnecessary in the present situation of the nation, 
not required by our political relations at home or 
abroad, and out of the line of our duty as legisla- 
tors; and, unless compelled by necessity, I will 
not vote on this or any similar resolution in any 
other manner than that it shall be indefinitely 
postponed. 


Tuurspay, June 1. 


A motion was made by Mr. Ruea, of Tennes- 
see, that the House do come to the following res- 
olution: 

Resolved, That the Committee of Public Lands do 
inquire into the expediency of laying off and describing, 
by certain metes and bounds, a tract of country to 
which the Indian title is extinguished, within the 
limits of the Territory of Orleans, and to include all 
the settlements within the said Territory, and of having 
the said tract of country laid off into townships and 
sections, half and quarter sections, agreeably to the 
several laws heretofore made for surveying the publie 
lands of the United States, and also to inquire into the 
expediency of granting one quarter of a section to 
every free male white person who now resides thereon, 
or who will, within years, actually improve and 
reside thereon. 

The resolution was read, and ordered to lie on 
the table. 

Mr. Quincy presented two memorials, one 
from the manufacturers of hats, in the Common- 
wealth of Massachusetts, the other from the jour- 
neymen hatters in Boston, to the same effect with 
sundry other memorials of hatters before stated.— 
Referred to the Committee of Commerce and 
Manufactures. 

Mr. Morrow, from the Committee on the 
Public Lands, presented a bill authorizing the 
appointment of an agent for the Land Office at 
Kaskaskia, and allowing compensation to the 
commissioners and clerk; which was read twice 
and committed to a Committee of the Whole 
to-morrow. 

Mr. Van Horn, moved that the House do come 
to the following resolution : 


Resolved, That a committee be appointed to inquire 


own ; and shall we not resist the French Govern- | into the expediency of modifying or repealing the laws 


ment, because, if Great Britain should see fit to 
accept the terms she has once refused, it would 
place her in a better situation? Yet this seems 


| relative to drawback; and that they have leave to re- 
port by bill or otherwise : 


And on the question that the House do now 


to be the principal reason assigned for opposing | proceed to the consideration of the resolution, it 
the resolution as amended. This argument of | was determined in the negative—d8 to 42. 
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On motion of Mr. Ranvotpn, the House pro- 
ceeded to consider the resolution proposed by him 
on the thirtieth ultimo, in the words following, to 
wit: 

Resolved, That provision ought to be made, by law, 
for taking the third census of the inhabitants of the 
United States : 


And the question being taken that the House 
do agree to the same, it was resolved in the affir- 
mative. 

Ordered, That the said resolution be referred 
to Mr. Ranpotpa, Mr. Desa, Mr. Crawrorp, 
Mr. Tracy, and Mr. Pickman. 

A motion was made by Mr. Lewis, that the 
House do now proceed to the consideration of a 
resolution proposed by him on the thirty-first 
ultimo, relative to a removal of the Military Ac- 
ademy from West Point to the City of Washing- 
ton. And the question being taken thereupon, it 
was determined in the negative. 

Mr. Sournarp, moved that the House do come 
to the following resolution: 


Resolved, That a committee be appointed to inquire 
into the propriety of passing a law to prescribe the 
mode of taking evidence in cases of contested elections 
for Members of the House of Representatives of the 
United States, and to compel the attendance of wit- 
nesses, and that the committee have leave to report by 
bill, or otherwise. 

A motion was made by Mr. Garpenier, to 
amend the said resolution by striking out the 
words “a committee be appointed,” and to insert, 
in lieu thereof, the words, “the Committee of 
Elections be directed :’ And the question being 
taken thereupon, it was determined in the nega- 
tive. The question was then taken to agree to 
the original resolution, and resolved in the affirm- 
ative ;and Mr. Sournarp, Mr. Cuiay, Mr. McKgp, 
Mr. Coss, and Mr. Sruraes, were appointed a 
committee, pursuant to the said resolution. 

On motion of Mr. Ranpvo.pu, the House pro- 
ceeded toconsider the resolution proposed by him 
on the twenty-fifth ultimo, in the words follow- 
ing, to wit: 

Resolved, That provision ought to be made by law 
to secure the right to an impartial jury in all cases, 
civil and criminal, maintained in the Courts of the 
United States: 

And the question being taken that the House 
do agree to the same, it was resolved in the affir- 
mative. 

Ordered, That the said resolution be referred 
to Mr. Ranpotps, Mr. Wuearon, Mr. Smiuiz, 
Mr. Biss, and Mr. Ruva of Tennessee. 


DOMESTIC MANUFACTURES. 


Mr. Lyon said he felt himself called upon, by 
the resolution laid on the table yesterday by the 
gentleman from Massachusetts, to propose a res- 
olution. He had not himself been in favor of 
encouraging manufactures by laying an embargo; 
but the House had done so, and he was not for 
deserting them all at once. The enumeration of 
articles mentioned in the following resolution 
might be defective, but he wished to try the prin- 
ciple: 


ae 
Resolved, That for the protection of those who hay. 
commenced, and the encouragement of those who ma 
be disposed to set on foot, manufactures within th, 
United States of the articles hereafter enumerated, as 
well as for the encouragement of the cultivation of the 
productions necessary for such manufactures, provision 
ought forthwith to be made by law to subject to adqj. 
tional duties on their importation into the United State, 
all articles of which leather is the material of chic 
value; hemp and cotton and all articles of which they 
or either of them are the material of chief valye: 
woollen cloths whose invoice prices shall exceed six 
shillings sterling per square yard ; woollen hosiery, win. 
dow glass, silver and plated wares, paper of every de. 
scription, nails, spikes and tacks, hats, clothing ready 
made, millinery of all kinds, beer, ale, and porter. 


Mr. Mitnor observed that this resolution con- 
templated a duty on what was not at present and 
probably could not be manufactured in this coun- 
try. He had no objection to Congress pursuing 
such measures as might judiciously encourage 
manufactures; but it wasa subject which required 
serious consideration. He believed that among 
the manias to which the gentleman himself had 
alluded the other day, the mania for encouraging 
manufactures might also arise to a dangerous de- 
gree. The gentleman contemplated a duty on 
all cloths above six shillings sterling a square yard. 
Mr. M. said it was well known that in this coun- 
try, although the coarser cloths were manufac- 
tured to a great extent in domestic circles, we 
could not get into the manufacture of fine cloths. 
There were not materials for it. He was happy 
to have seen a disposition to improve the breed 
of sheep; but at this time the country was not 
competent to the manufacture of these articles. 
If the gentleman from Kentucky was in posses- 
sion of information which he might have obtain- 
ed, Mr. M. said he would have known that the 
present price of wool in England, and the situa- 
tion of their manufacturers, had raised the price 
of fine cloths so much as nearly to stop their im- 
portation into this country, without the impedi- 
ment of aduty. He had no objection to seeing 
manufactures encouraged by a determination in 
gentlemen to wear domestic fabrics, even at a 
pon expense, in preference to any other; but 

e would not encourage them by law. Manufac- 
tures had already been commenced in the Eastern 
States before the embargo, and which, without 
any additional duties, had grown to a consider- 
able extent. They were establishments in which 
a great number of hands were employed at low 
wages, the emoluments of the business going into 
the pockets of a few individuals, were already 
enriched by them; and the laying an additional 
duty would only throw so much money into the 

ockets of those individuals, who alone would 

enefit by it. Mr. M. stated the article of tacks 
to have risen in price during the embargo, and as 
being necessary to many manufactures ; and tax- 
ing them, he said, would be in fact to tax the man- 
ufacturers, whom it was proposed to encourage. 
He approved of the plan proposed by Mr. Bacon, 
for calling for a report from the Secretary of the 
Treasury on the subject; and moved that this 
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resolution be referred to the Committee of Com- | favor of the embargo, did-not look upon it as the 
merce and Manufactures, to whom was referred | gentleman did, as an encouragement to manufac- 
so much of the President’s Message as related to | turing; they avowed the object which they had 


this subject. 
Mr. dawron observed that the Committee of 


Commerce and Manufactures already had this 
subject under consideration, by order of the House. 

r. Lyon said he had no objection to the refer- 
ence of this resolution to the committee as an in- 
struction; for that was the course which he had 
designed to give to it. He said he was once him- 
self a great manufacturer in iron, but had failed 
of success from the want of encouragement. 
Fine woollens, Mr. L. said, were not necessary in 
this country ; there were coats in the House that 
cost less than six shillings the square yard; and 
he questioned whether that which he wore cost 
somuch. In reply to Mr. MiLnor’s observations 
about tacks, Mr. L. said that there was a manu- 
factory of tacks in the capital of the State from 
which the gentleman was a representative, which 
made these articles much more expeditiously than 
they were ever made before, and much cheaper 
than they could be imported. From the mer- 
chants of the great cities objections had always 
been made to these duties, and always would be 
made, because they raised the price of goods, and 
consequently lessened the importation, and dimin- 
ished their profits; and if Congress were to wait 
till they consented to this measure, it would never 
be done. But he could see no excuse for this 
House evading a vote on this subject, or for their 
neglecting to take some measures for the encour- 
agement of manufactures. 

Mr. Macon said he was opposed to referring 
this motion to the Committee of Commerce and 
Manufactures, excepting the House should think 
proper to refer it as an instruction, for he believed 
that the Committee would not report this session. 
In the country in which he lived, the people want- 
ed no protecting duties to encourage domestic 
manufactures; the only way to encourage them 
was for our great people, for instance the Presi- 
dent and Heads of Departments, to make them 
fashionable. Until domestic manufacture was 
thus encouraged, it would not thrive; laying a 
tax on foreign goods would but tax the many for 
the benefit of the few. He had no idea of laying 
taxes to induce men to work in iron, leather, or 
any other article. He wished not to refer this 
resolution, because he wished to meet the ques- 
tion. Let it be referred, and it would be claimed 
as the commencement of a system, and as an earn- 
estof what wastobedone. When the merchants 
of this country had too much capital to employ 
it in the commerce of the United States, they 
would either employ it in the improvement of 
the country, or convert it into manufactories; and 
until this was the case, men of capital would not 
employ it in manufactures. All that could be 
done in manufactures in this country, Mr. M. 
said, was already done in the domestic way. Be- 
fore there is a surplus of capital, you cannot go 
to manufactures. Any attempt to do it before 
that time, would be like an attempt to raise vege- 
tables in a hot-house. The people who were in 


in view, and that was not the encouragement of 
manufactures. Of what advantage was it to the 
community to tax themselves to make the articles 
mentioned in the resolution? So long as there 
were so many other ways of making a living, 
eople would not go into manufacturing houses. 
hilst the present Constitution remained to the 
United States, Mr. M. said it was utterly impos- 
sible for the United States to become a manufac- 
turing nation. The Government must be mate- 
rially changed before it could succeed; laws must 
be passed to prevent workmen from conspiring to 
raise their wages; and all the laws on this subject 
in existence in England, would become necessary 
here. Since the tax had been laid on leather 
manufactures imported, the price of articles of 
leather had nearly doubled in this country, and 
the quality was not as good as before. Going 
into this system he feared would encourage smug- 
gling—and what then would become of manufac- 
tures? ‘They would be destroyed. Mr. M. con- 
cluded his observations by expressing his wish 
that a decision should now be made on the sub- 
ject. 

Mr. Pickman followed Mr. Macon on the same 
side of the question. He said he certainly was 
in favor of encouraging manufactures; but it 
ought to be recollected that there were other in- 
terests also, and they ought not to suffer their 
zeal for manufactures to injure the more impor- 
tant interests of agriculture or commerce. He 
considered agriculture as the greatest interest and 
the most honorable and useful employment, as 
the most favorable to health and congenial to hap- 
piness; and he feared an essential injury might 
be done to the country by converting agricul- 
turists into manufacturers. We ought also to 
consider (said he) that we now hold out consid- 
erable encouragement to manufactures, for almost 
all the revenue of the United States is derived 
from imposts on foreign manufactures, the duties 
on which already average thirty per cent., and 
that is surely sufficient. Mr. P. said he was much 
alarmed when he found this motion predicated 
on the old non-importation act, which he consid- 
ered the most absurd and impolitic measure that 
had ever been enacted. It had prohibited such 
goods as, if not necessaries of life, habit and long 
usage had made necessary for comfort—and what 
‘was the consequence? ‘The articles had risen to 
most enormous prices—and what resulted from 
this? The goods had been smuggled into the 
country, and instead of paying money to the 
Treasury, had been paying it to unprincipled 
smugglers. It was not perfectly true in political 
arithmetic that two and two make four; for by 
doubling the duty they would not double the rev- 
enue, but very probably much diminish it. He 
said he did believe that some manufactures de- 
served encouragement; but the House should pro- 
ceed cautiously. The subject could not be dis- 
cussed at this short session, and the very agitation 
of the question, by inducing men to establish 
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manufactures, in expectation of encouragement, 
might do great injury. 

r. Hotvanp thought very differently from 
his colleague (Mr. Macon) on this subject. He 
thought manufactures ought to be encouraged, 
and that this nation would never be completely 
ae till they were fostered in preference 
toothersystems. The gentleman had asked what 
good was to be derived from the establishment of 
manufactures? Mr. H. said he would answer 
him that it would place the Government in a state 
of independence of ail the casualties of the ocean 
and of external commerce; we should not then 
be convulsed by the storms of Europe. We ought 
not, he said, to encourage foreign enterprise, when, 
with the same enterprise at home, we could be 
equally happy and less subject to disasters. From 
external commerce had arisen all our difficulties ; 
from that source were derived all our navy and 
army bills. We should comparatively stand in 
need of no revenue if we were to turn our atten- 
tion to the cultivation of our own resources. We 
were, he said, distant from the scenes of war, and 
nothing was necessary to make us happy but the 
encouragement of our own manufactures. It was 
unjust not to protect them, for we could not pro- 
tect our commerce on the ocean, and ought to 
turn our eyes to the measures which would make 
us comfortable and happy; and this was one of 
them. With this nation, Mr. H. said, agriculture 
was the first, manufactures the second, and ex- 
ternal commerce a minor consideration. The sit- 
uation of Great Britain rendered external com- 
merce absolutely necessary to her existence; but 
we were differently situated and could do with- 
out. Without her wooden walls, Great Britain 
would long before this time have become a prov- 
ince of the Continent. But was this the situation 
of America? No; we had our own resources, 
independent of the world, and ought to cultivate 
them. 

Mr. Love made some remarks going to show 
that’ this was an important subject, but that the 
attention of the House had been prematurely and 
in an irregular manner called to it. 

The question for reference to the Committee 
was lost, 56 to 49. 


VOTE OF APPROBATION. 


The House took up the unfinished business of 
yesterday (the resolution approving the conduct 
of the Executive.) 

Mr. Ruea said he was gratified to perceive how 
desirous the gentleman who moved the resolution 
was to approbate the President of the United 
States, for his late conduct respecting the rela- 
tions of the United States with Great Britain. 
He was disposed as much as any gentleman to 
approvate the conduct of the President in this 
case, and, with the mover of the resolution, mani- 
fest the confidence he had in the first officer of 
this nation; that although he might agree sub- 
stantially with the gentleman who introduced the 
resolution, so far as related to approbating the 
President only, he did not agree with him in the 
manner. It did not appear to be his duty, as a 
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Representative of the sovereign people, to be em. 
ployed offering the sacrifice of adulation in thj; 
manner ; and more so, as it is said the President has 
only done his duty. I[t is urged that if the reso. 
lution be adopted, it will be a support to the Presi. 
dent in his present conduct, and a guide for hin 
in his future conduct. If this is anything, it is, 
reason that the resolution should not be adopted, 
The Executive of the United States is a disting, 
department of the Government, and in this case 
does not require a resolution of this nature for his 
support. The House of Representatives by the 
Constitution is not authorized to interfere wiih 
the treaty-making power; that power, vested jp 
the President and Senate by the Constitution, js 
to be where it is unbiased, unprejudiced, and not 
in opinion foreclosed by any resolution or vote 
of this House. An attempt to influence that 
power in any manner virtually contemplated by 
this resolution, is derogatory to the dignity of this 
House, if adopted will be an encroachment on the 
treaty-making power, and eventually may be inju- 
rious to the best interests of this nation. Hence 
(he observed) it will appear that he was in favor 
of postponing the resolution. 

The conduct of the late Administration and of 
the present did not to him appear different. The 
act for doing whereof the resolution is proposed, 
is an effect ia consequence of the measures adop- 
ted in the time of the late Administration. The 
authority to issue the proclamation for renewal 
of commercial intercourse was given by the non- 
intercourse law, and that law was enacted in the 
time of the late President; if he had continued to 
be President, he, no doubt, would have acted ina 
similar manner; there is the more reason so to 
believe, because the propositions now offered by 
Great Britain are, so far as they go, the same 
which the late President insisted on. It might 
have been as well if the resolution had not been in- 
troduced ; the discussion arising therefrom might 
as well not have been made necessary, because it 
leads to a recapitulation of things, the recollection 


whereof may not be attended with any good. Bet- 
ter and more conducive to the interest of this na- 


tion would it have been, to have adopted the sep- 
timent so candidly and honorably expressed by 
the British Minister in his letter of the seventeenth 
of April last, in the beginning of the correspon- 
dence between him and the Secretary of State, 
and thereby at this time not have afforded cause 
to recapitulate any existing differences of any 
kind relative to the relations of the United States 
with Great Britain, and to have confided the dis- 
cussion of all differences to the department author- 
ized by the Constitution to act thereon. 

In examining the merits of the resolution, it 
certainly is not necessary to inquire to what cause 
the partial old non-importation law, the procla- 
mation of the President interdicting British armed 
ships and vessels from the ports, waters, and hos- 
pitality of the United States, the embargo laws, 
and non-intercourse law, are to be ascribed. No 
patriot citizen of the United States will assert, 
that all or any of the same laws and proclamation 
were or was the effect of, or originated from a 
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cause or causes altogether intrinsic and limited 
| within the United States, and entirely distinct 
from the conduct of foreign Powers. If there be 
' any citizen who so thinks let him speak out. It 
- js unpleasant to mention, but it is an indisputable 
- fact, that long previous to the existence of the 
old non-importation law, the aggressions of Great 
| Britain, by impressing citizen seamen, and by 
' capturing and condemning the ships and property 
_ of citizens, by violating the neutral rights and 
- sovereignty of the United States, had been fre- 
_ quentand many. The continued remonstrating 
_ of the American Minister against the same ag- 
 gressions of the British Government had no ef- 
ect; the impressed citizen seamen were not re- 
stored, the captured property was not indemnified 
_ for. These things being so, the partial non-im- 
E a law was enacted. That.law was the 
_ first operative movement of the United States 
_ against the many aggressions of Great Britain 
_ It was the only law acting exclusively against 
| Great Britain at the time the unprovoked, outra- 
_ geous attack on the unsuspecting frigate Chesa- 
| peake was made—that ship was not only in time 
| of peace attacked, but obliged to strike the flag 
_ of the United States. A neutral nation has a 
' tight to exclude from its waters, ports, harbors, 
_ and hospitality, the armed ships and vessels of all 
| the belligerent Powers. Ifthe neutral Power, con- 
_ fiding in the honor of the belligerents, does not 
' exercise that right, but permits the armed ships 
_ and vessels of all the belligerents to enter, it may 
doso. Previous to the time of the attack on the 
| Chesapeake frigate, the waters, ports, harbors, 
| and hospitality of the United States were open 
| tothe armed ships and vessels of Great Britain 
_and France. They continued open to those of 
Great Britain, even after the murder of innocent 
_ Pierce, after the destruction of the French ship 
| of war Impetueux within the jurisdiction of the 
| United States, and until the attack on the Chesa- 
peake. Then, and not till then, were the British 
armed ships and vessels excluded by the procla- 
mation of the President. A similar proclamation 
was not extended to French armed ships or ves- 
sels; the reason was, that no innocent Pierce was 
_ murdered, no British ship of war was destroyed 
_ within the jurisdiction of the United States, no 
_ Chesapeake frigate was attacked, subdued, and 
robbed of her seamen, by any armed ship or vessel 
of France; and will any patriot citizen assert 
that the proclamation alluded to was a wanton, 
unprovoked effusion of power on the part of the 
_ President of the United States, or that it was 
without just cause? If there be one who says so, 
let him speak out plain. 

It has conclusively been made to appear that the 
substance of the Orders in Council of the British 
Government was known in the United States, 

| Previous to the day that the law laying the em- 
rgO was enacted. It is scarcely necessary now 

to take any further notice of that subject. The 
undisputed fact is, that the same Orders in Coun- 
cil were actually issued on the day they were ex- 
peeted and believed to have issued. That they 
ought to have been officially known to the Gov- 
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| ernment of the United States before the law lay- 
ing the embargo was enacted, will not prove that 
that law ought not to have been enacted. The 
faculty of acquiring a knowledge of passing events, 
otherwise than officially, is with every civilized 
nation, and more particularly with the Govern- 
ment. If no embargo had been laid, and a num- 
ber of the merchant vessels of the United States 
with their cargoes had been captured by the 
cruisers of Great Britain, and sent into port for 
adjudication, ignorance of the Orders in Council 
would not have been admitted an excuse to pre- 
vent condemnation. If no law laying an embar- 
go had been enacted until the Orders in Council 
had been officially known, the commerce of the 
United States, widely spread on the ocean, would 
have become a prey to British capture; and in 
| that case there would have been a loud crimina- 
ting cry againt the President of the United States, 
| because he did not advise laying an embargo. al- 
though he did not officially know that the Orders 
in Council were issued, or about to be issued In 
that case every proof and reasou would have been 
adduced to make appear, that he not only knew 
what the substance of the Orders in Council was, 
but also that they actually were or would have 
been issued on the day appointed. Why then 
so much disputation in endeavoring to discrimi- 
nate between official and inofficial knowledge? If 
the Chief Magistrate of a nation is informed in a 
manner he can confide in, it is sufficient ; and if he 
do notact onthat information heisblameable. The 
causes which induced the embargo are now well 
known to the people of the United States, and 
atlhough that embargo was attended with many 
privations, it was and is approved by a great ma- 
jority of the citizens. If the embargo had been 
| rigidly adhered to, its merits as they are, would 
have been greater. It frequently happens, and it 
is to be lamented, that for certain reasons there 
| may be a voluntary occlusion of light. 

As parties exist in every nation, the measures 
of the Government will be approved and disap- 
proved ; hence it is, that there may be approbation 
and disapprobation of the late proclamation of 
the President, declaring the renewal of commer- 
cial intercourse with Great Britain; this is the 
less to be surprised at, because the non-inter- 
course law, which authorized the issuing that 
ee was not well spoken of by many 

olding different political opinions in the United 
States. The patriot citizen whose bosom is 
warmed with the love of his country, approves 
the proclamation—he hails it as the harbinger 
of peace, and rejoices in the destinies of the nation 
he belongs to. 

An opinion, that the President of the United 
States would by the adoption of this resolution be 
the more influenced to do his duty, and that the 
non-adoption of this resolution would prevent 
him from doing his duty, is unworthy of him, 
and not to befor a moment entertained. The 
President of the United States will perform his 
Constitutional duties ; he has been elected fur that 
purpose ; and they who elected him have full and 
entire confidence in him that be will not omit 
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anything which he nee peas best for the hap- 
piness and prosperity of this nation, although 
the House of Representatives may not think fit 
to adopt this resolution. Whether the law called 
the non-intercourse law, has any merit, or was 
about to have, or would have had, any merit, 
considered merely in a commercial view and ac- 
tually operating in fact on commerce in its rela- 
tion to Great Britain, cannot now be ascertained, 
the British Government having, previous to the 
day on which commercial intercourse between 
the United States and Great Britain and its de- 
pendencies was by that law interdicted, offered 
proposals to the United States, for renewal of com- 
merce so interdicted,and the proposals so offered 
have been received by the President, and his proc- 
lamation is issued accordingly. Some cause has 
operated induciag Great Britain to change her 
measures respecting the United States. Great 
Britain, by her Minister, has offered specified rep- 
aration for the attack on the Chesapeake frigate, 
if the United States would accept it. That 
Power, by her Minister, has, stipulated and prom- 
ised, that on a day certain the obnoxious Orders 
in Council, so far as respects the United States, 
will have been repealed, if the United States 
will renew commercial intercourse with her. So 
far has Great Britain returned to the practice of 
the principles of justice, which also are the prin- 
ciples of honor, towards the United States, desir- 
ous to remain neutral and at peace with all the 
world, and thereby has done honorably. For 
this conduct, so far exhibited, Great Britain (said 
Mr. Ruea) has, on behalf of my country and on 
behalf of suffering humanity, my sincere praise ; 
but, not withstanding this, I am not prepared to 
vote for this resolution. Honorable reparation 
has been offered for the outrageous attack on the 
Chesapeake frigate, but the seamen, citizens of 
the United States, who in that unprovoked attack 
were murdered, cannot be restored to life. The 
officer, in consequence of whose orders that attack 
was made, has not been deservedly punished, but 
goes at large, stained with the blood of the 
citizens who were murdered in that attack; and 
if the late accounts be true, although he has been 
withdrawn from the American station, he is ap- 
pointed to a very important command in the 
British navy. It is true, Great Britain has disa- 
vowed the act. So far it is well and honorable; 
but the disavowal of that act is a reason inducing 
the punishment of him who offended against the 
laws of nature, of nations, and of reason. The 
President of the United States deemed it proper to 
accept the so far made offers of Great Britain, and 
forbears to insist on the punishment of the offend- 
ing officers ; he nevertheless expresses his sensibil- 
ity of the justice and utility of such an example, 
as due from his Britannic Majesty to his own 
honor; as is stated in the letter of the seventh 
of April last, from Mr. Smith, Sesvetany on State, 
to Mr. Erskine, the British Minister. The adop- 
tion of this resolution would, in a certain degree, 
oppose that sensibility and expression of the Presi- 
dent. This isa reason why it ought not to be 
adopted. 
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The case between the United States and a 


Britain, somehow or other, has been considered q, 
if the United States were the aggressor, and ha; 


done wrong in opposing in any manner the cop. 


duct of the British Government towards they, 


That mode of considering the case is incorrect. 
The United States are not the aggressor in an, 
It is well known that in consequenc 
of the orders of the British Government, som: 
thousands of seamen, citizens of the United States 
were impressed, and that property amounting ip 
value to many millions of dollars, of the citizen; 
of the United States, was captured by Britis) 
armed ships and vessels, and condemned ; tha: 
the citizens so impressed were reclaimed, and 
indemnification for the captured property de. 
manded by the Ministers of the United States, 
and refused or delayed to be restored and inden. 
nified for by the British Government. An ani. 
cable adjustment of all differences was earnestly 
insisted on, but could not be obtained. These 
things occurred previous to the enacting of the old 
artial non-importation law. That was the first 
aw enacted by the United States, prohibiting 
the importation of British merchandise, and oper- 
ating in a commercial view directly on Great 
Britain. Several violations of the sovereignty 
of the United States were perpetrated by British 
armed vessels prior to the attack on the Chesi- 
peake; after that hostile attack, the President 
issued the proclamation of interdiction. After- 
wards the British Government issued their Orders 
in Council, afterwards the law laying the embargo 
was enacted; and at the same session of Con- 
gress a law was enacted authorizing the President, 
on certain conditions, to suspend the embargo 
laws as they respected either Great Britain or 
Fraace. The terms were proposed to Great Brit 
ain,and by that Power rejected. At the subsequent 
session of Congress, the so much talked abou 
non-intercourse law was enacted. The conse 
quences of these measures are now well knows, 
and the prospects of peace and happiness to the 
United States are become more promising. |n 
this view of the subject no aggression can be 
charged to the United States. The so long cher 
ished unfounded idea of partiality to France 1 
abandoned, and it is admitted that the United 
States have continued their impartial neutral) po 
sition. All the measures of the United States 
adopted in their own defence were regularly op 
posed, as if Great Britain had a right to legislate 
for the United States. If the United States had 
adopted no measure in their own defence, coloniza- 
tion of commerce under Great Britain might have 
been the consequence; and if the opposition had 
revailed, probably no defensive measure would 
te been adopted. But it has been said, and 
may be said again, that if the rejected treaty had 
been accepted and ratified, it would have saved 
us from all these difficulties. Would it, indeed? 
No; it would not. That treaty was an expressi02 
of permission only, and not of mutual equal re 
alpine. It would, if ratified, have bound the 
United States in a species of commercial subjec- 
tion to Great Britain. It is admitted that the note 
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‘4 subjoined to that treaty would have put the Uni- 


ted States into a state of difficulty with France ; 
that is, if the United States had not joined in the 
| war against France, Great Britain would not 
have considered that treaty obligatory—this of 
itself was sufficient reason to ee that treaty. 
It has been intimated that the United States are 
| now in the same state, as to Great Britain and 
" France, that that note would have placed them in. 
| This Se eta is not admitted to be correct. 


’ The obligation of the note followed the ratifica- 


| tion of the treaty; thetreaty would have bound the 


| United States in a kind of commercial subjection 
to Great Britain, and the note would have placed 
' the United States in a state of difficulty, that is, 
_ of war with France. Thatstate of relations does 
| not now exist. That treaty is not obligatory on 
| the United States, they are not in a state of diffi- 
| culty or war with France. Great Britain here- 
| tofore was endeavoring to impose unfriendly and 
hostile restrictions on the United States; that 
’ Power has now offered friendly and honorable 
) propositions of accommodation, for renewal of 
' commercial intercourse, and an amicable adjust- 
| ment of all differences. The people of the Uni- 
» ted States know that Great Britain has made 
_ these friendly propositions—the people of the 
| British empire will soon know the same, and 
| that the Government of the United States has 
| accepted them as the pledges of justice and honor. 
| Great Britain is bound solemnly, in justice and 
_ honor, to go on until all differences with the 
| United States are accommodated. Mr. R. ob- 
served, that he would not say that Great Britain, 
by making the same propositions, had descended 
| from: its dignity ; nor would he admit that that 
Power had condescended, (because the United 
| States are on a scale of equality with any nation 
on earth ;) but he would say that Great Britain in 
_ offering the same propositions had ascended to 
' dignity and honor—from injustice to justice— 
_ from political vice to political virtue; froma de- 
. termination to disturb and injure a peaceable and 
| neutral nation, to a determination to make hon- 
_ orable and just reparation for all injuries to that 
nation. But let not Great Britain retrace or turn 
_ back; the eye of the people of the United States 
_ is upon her ; the eye of the people of the British 
empire is upon her—a recurrence to former hos- 
tile practices will be fatal. Let her progress on 
_ the principles of justice and honor until the work 
_ of reconciliation with the United States is com- 
» pletely and unequivocally finished, and then she 
will merit the grateful remembrance of every 
_ man, woman, and child,in the United States, and 
- in the British empire. 
_ What the cause was which induced Great Brit- 
_ ain to adopt the friendly disposition to offer hon- 
_ orable specific reparation for the attack on the 
| Chesapeake, and to revoke the Orders in Council 
- so far as they respect the United States, and to 


- propose friendly negotiation, is made a matter of 


inquiry. How unimportant soever that inquiry 
_ may be, the human mind, prone to investigate, 
will occupy itself with the subject. The disposi- 
tion has been ascribed to the embargo, it has 
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been ascribed to the defeat in Spain. and it has been 
ascribed to the provisions of the non-intercourse 
law. To the provisions which that law was ex- 
pected to embrace, the British Government, by its 
Ministers, in the late correspondence, appears to 
attribute that disposition. It is of no great im- 
portance to coatend or to know whether the dis- 
position alluded to proceeded from all or any of 
the same causes. It may reasonably be conclu- 
ded that the old partial non-importation law, the 
proclamation of the President interdicting British 
armed vessels, the embargo laws, the defeat in 
Spain, and the expected provisions of the non- 
intercourse law severally had their influence in 
promoting that disposition. 

Several objects may have influenced the British 
Government to carry on the war in Spain. The 
expulsion of the French from that extensive and 
fertile country, would have conduced to preserve 
the dominion of the ocean, and that monopoly 
of commerce—the obtaining whereof had em- 
ployed the energies of that Government for cen- 
turies. The late disastrous defeat has, in a great 
degree, {excluded the hope of success in that 
country. The non-intercourse law had not gone 
into operation, but, by the operation of the em- 
bargo laws, the British Government was by ex- 
perience enabled to form an opinion of the effect 
which a perpetual continuance of the embargo 
system, as was expected to be provided by the 
non-intercourse system, would have had on the 
British empire. That Government had also ex- 
perienced the effects of the partial old non-impor- 
tation law, and of the proclamation of the Pres- 
ident, and from all these by experience were 
enabled to understand what effects would have 
resulted from a complete and general interdiction 
of all the produce and merchandise, of all the 
ships and vessels, armed and unarmed, of the Brit- 
ish empire, from the ports, waters, harbors, and 
hospitality of the United States, as intended by 
the provisions expected to be contained in the 
non-intercourse law. The consideration of the 
effects which an absolute non-intercourse system 
would nave had on the British empire, certainly 
had influence in disposing that Power to make the 
offered propositions to the United States; that it 
had in some manner an influence, is manifested 
in the written communication of the British Min- 
ister to the Secretary of State, before alluded to. 
The examination of this subject, however, is not 
very important. The prospect of peace and hap- 
piness and prosperity to the United States is be- 
come more promising. The sound and noise of 
war as it respects them, it is to be hoped, will 
cease. They are far removed in the depths of the 
wilderness in the West, from the bloody fields of 
Europe, and have no business with the war of ven- 
geance, which for years past has existed with un- 
relenting fury, and continues to exist in that 
quarter of the earth. The disposition of friend- 
ship lately manifested by Great Britain towards 
the United States may be ascribed to a fixed de- 
termination to return to the principles of justice, 
of public law, and reason, which are also the prin- 
ciples of honor. But there is a cause, said Mr. R.., 
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to whom truly and properly is to be attributed 
the change of the relations between the United 
States and Great Britain, namely, the Great First 
Cause, the Almighty Ruler of the Universe, who 
holds the destinies of nations, and manifests him- 
self the protecting guardian of these United 
States. 

It is intimated that all the British Minister has 
given for a change of our position is a revocation 
of the Orders in Council—old moth-eaten parch- 
ment, for reparation for the attack on the Chesa- 
apna was previously offered ; very well, let that 

examined. When or what time was honora- 
ble reparation offered for the attack on the Ches- 
apeake—previous to the offer honorably and can- 
didly made by Mr. Erskine, the British Minister ? 
The diplomatic proceedings on that subject do 
not evidence that any reparation was previously 
offered ; let them be examined. No reparation 
was offered in Great Britain; and it is well 
known that the Envoy, Mr. Rose, although it 
was rumored that he came for that very purpose, 
offered no reparation, nor did he specify any; and 
not that only, but he refused to inform the Gov- 
ernment of the United States what the intended 
to be offered reparation would be, except the 
Government did previously rescind the procla- 
mation interdicting British armed vessels. The 
Government very justly and properly refused 
previously to rescind that proclamation; there- 
upon Mr. Rose refused to offer or specify any 
reparation, and so he returned to Great Britain, 
without having accomplished any known object. 
But the British Minister has given us nothing 
for a change of our position but a revocation of 
the Orders in Council, old moth-eaten parch- 
ment. If then the revocation of the Orders in 
Council be nothing but the old moth-eaten parch- 
ment and of no benefit, the resolution under con- 
sideration ought not to be agreed to by this 
House. 

The British Government constantly declared 
that the Orders in Council were issued to retal- 
iate on France. Whatever the real objects of 
the Orders in Council were, it never was pre- 
tended that they were issued directly against the 
United States; that would have been a declara- 
tion rather too bold and explicit; the orders, how- 
ever, had the same effect as if they had been so 
declared to have been issued. They are the long- 
intended, fatal, all-comprehending, everywhere- 
extending orders, by the operation whereof Great 
Britain designed to colonize and to make tribu- 
tary all the commerce of all the world. The 
same Orders in Council, so far as they respect 
the United States, are to be rescinded. Mr. Ers- 
kine, the British Minister, on behalf of his Gov- 
ernment, has offered and stipulated with the Gov- 
ernment of the United States, that the same 
Orders in Council will have been rescinded on a 
certain day if the Government of the United 
States will renew commercial intercourse with 
Great Britain. That offer of the British Minis- 
try is accepted, and a proclamation of the Presi- 
dent to that effect issued accordingly, and Great 
Britain is bound to perform. This is more than 
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a destroying of old moth-eaten neglected parch. 
ment. The Orders in Council being revoke, 
the commerce of the United States will agai, 
float on the great highway of nations, untrap. 
melled, unshackled, unfettered with the chains 
which were forged out for it, and contained jy 
the so much deplored, rejected treaty, subjec: 
only to the laws of justice, honor, and public 
reason. The British Minister has no reason to 

ut on sackcloth and ashes. He is the organ of 
bis Government, and for what, by the directions 
of his Government he has done, he ought to put 
on the vestment of honor and the mantle o/ 
glory. Let him illumine his mind with the splen. 
did rays of sunshine, satisfaction, and complacen- 
cy, for he has broken down the wall of division 
which separated two great nations, and con. 
menced the glorious work of reconciliation. He, 
making justice and honor the foundation, has 
begun to build an edifice, which, if his Govern- 
ment will authorize him to perfect, may endure 
until the pyramids of Egypt are mouldered in 
ruin, and bid Time himself render up his exist- 
ence. War has been prevented, and it appears 
to have become a question, who prevented it? 
The investigation of this question, in this House, 
appears unnecessary. It is too much like chil- 
dren contending for, “ who did it ?” The citizens 
of the United States will, for themselves, inves- 
tigate it. They will form correct opinions re- 
specting it, and will for themselves determine the 
question, and duly appreciate the merits. At this 
time, when reconciliation is the order of the day, 
it might be as well to omit in this House every 
circumstance which may help to fan the flame of 

arty and disunion. Party in the political world 
is like evil in the moral world—a destroyer of 
the peace and happiness of mankind. Let the 
chief study be, who shall do most good, and the 
liberty, sovereignty, and union of this nation. 
will be perpetual. 

It does not appear necessary to adopt this reso- 
lution. It has not been made to appear that any 
good will flow from it. The citizens of the Un: 
ted States will testify their approbation of the 
conduct of the President, and when their Repre- 
sentatives return home let them also in their in- 
dividual capacity, join their fellow-citizens in the 
general voice of approbation. 

The resolution “that the promptitude ani 
‘ frankness with which the President of the Uni- 
‘ted States has met the overtures of the Gov- 
‘ernment of Great Britain towards a restoration 
‘of harmony and free commercial intercourse 
‘ between the two nations, meets the approbatiou 
‘of this House,” contains two propositions ; the 
one express, the other implied. The express prop- 
osition approbates the conduct of the President 
of the United States: the implied one, appro- 
bates the conduct of Great Britain; for the con- 
duct of the President cannot be approbated 11 
this case without approbating the conduct o 
Great Britain, and in approbating the conduct 0! 
the President the conduct of Great Britain also 
is approbated. But the approbation intended by 
this resolution for the President is confined to the 
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rticular case—the approbation impliedly in- 
tended by the resolution for Great Britain is gen- 
eral. This is going further than may be proper 
at this time. If the President of the United 
States, in this particular case, be approbated, the 
late President of the United States ought also to 
be approbated; for this plain reason, that the 
measures adopted on the part of the United 
States, which could have had any influence in 
promoting a friendly disposition on the part of 
Great Britain, were all adopted during the Ad- 
ministration of the late President; and hence it 
follows that the objects of the late President have 
so far been carried into effect. In approbating 
the effect, the cause ought not to be kept out of 
view, or thrown in the back ground; it ought 
also to be approbated unless it can be made ap- 
pear that an effect can be without a cause. The 
resolution is capable of an unfavorable construc- 
tion; by the form of it, it may be concluded, that 
Great Britain heretofore has been in the constant 
habit of making the same overtures to the Uni- 
ted States, and that they were not accepted by 
the President. This is not admitted to be cor- 
rect, and to show that it is not correct, there is 
no necessity again to repeat what already has 
been urged on this subject. 

This resolution, if adopted by the House, will 
virtually have a tendency to invade the treaty- 
making power—a power which by the Constitu- 
tion is exclusively confided to the President and 
Senate of the United States. It may become a 
dangerous engine in the hands of Great Britain, 
operating in favor of that Power, and against the 
best interests of the United States, in any nego- 
tiation that may hereafter be carried on for the 
purpose of making a commercial treaty between 
the United States and Great Britain. For these 
and other reasons, not necessary to be recapitula- 
ted, it may be most proper to postpone this reso- 
lution. 

Mr. McKee said, that after the lengthy dis- 
cussion which had taken place on this subject, he 
did not rise to enter at large into an examination 
of it; but there were one or two remarks which 
he would offer to the House. The question, 
when first submitted to the House, had appeared 
to him to be one of no importance, to be one that 
could excite no interest, whether decided in the 
negative or affirmative; but by lying on the table 
for a day or two, it had increased in magnitude. 
Why so much importance was attached to it he 
could not see. I am, said he, opposed to the 
adoption of the resolution, and in favor of indefi- 
hite postponement, because I cannot see any good 
consequences which can possibly result from the 
adoption of it. I consider it more proper for the 
Legislature of the nation to apply its time and 
resources to objects of utility, than to descend to 
useless debate on a subject which can be of no 
importance. What is the object of the resolu- 
tion? Is it to communicate information which 
shall regulate the conduct of the President of the 
United States in the detail of the negotiation, 
the basis of which is furmed? If so, the Presi- 
dent can obtain it from a proper source. Holding, 


HISTORY OF CONGRESS. 
Vote of Approbation. 


198 
H. or R. 


as the President of the United States certainly 


does, an extensive patronage, which is to be dis- 
tributed to individuals who may meet his appro- 
bation, a suspicion must arise that the mover, or 
perhaps advocates of such a resolution as this, 
were candidates for the loaves and fishes. And 
does this House possess the information on our 
foreign relations which the President must pos- 
sess? Ordo we possess that knowledge of the 
sentiments of our constituents which would war- 
rant usin voting for the motion, if it were expe- 
dient so todo? We do not, sir. I can speak for 
myself and the delegation from Kentucky, that 
we do not know the sense of the people on this 
subject, and our votes will be but individual 
votes, and not expressive of the will of the peo- 
ple. I see no good, and do see a possible mis- 
chief which may arise from the adoption of the 
motion. Why should expressions of joy be ut- 
tered? What great victory has been achieved ? 
What great good has the Executive obtained ? 
Is it anything more than an acknowledgment of 
our rights? I presume not; and our joy can 
only be similar to that which an individual feels 
when he has obtained from an unjust debtor his 
right. There is not cause for more of exultation, 
and the same course of conduct which produces 
an effect on individuals, will produce the same 
effect on nations. If joy be loudly proclaimed, 
may it not have a tendency to create difficulties 
in the detail of the negotiation? It certainly 
may produce that effect. I therefore draw the 
conclusion that it is not good policy to adopt the 
resolution, and I conceive it to be without a pre- 
cedent in the history of this country, at least in 
the history of the last Administration. 

The gentleman from Virginia has produced a 
case which he is willing to draw into precedent. 
I think that an examination will show, that it is 
essentially different from the present case, and 
predicated upon the same principle as that nau- 
seous stuff which the gentleman dislikes, and 
which was offered up to the Executive by the 
Legislatures prior to the commencement of the 
late Administration. It will be found to be an 
address to President Wasuineron, which recog- 
nised his conduct in issuing the proclamation of 
neutrality in 1793. That case was very dissim- 
ilar to the late act of President Madison, which 
was but a duty he was expected to perform. He 
has done it with ability and integrity, and there 
was not a citizen of the United States but ex- 
pected it of him. President Wasuinetron had 
done an act which he was not directed to do 
by the Legislature ; he had issued a proclama- 
tion on his own mere motion. I mention with 
great diffidence that it was questioned whether 
this measure was not a stretch of Executive pow- 
er; and if it was so, it was necessary for the 
Legislature to recognise the act, inasmuch as it 
was one of the highest importance. Therefore 
I say that the case is not a precedent. 

Several other reasons have been mentioned in 
favor of the resolution, which have been so ably 
answered by the gentleman from New York that 
I shall not notice them. Here might be an end 
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to the discussion, was it not for the manner in 
which the subject has been discussed by the gen- 
tleman from Virginia, and I think it fair to an- 
swer him in hisown way. He seems to contend 
for the credit of the late accommodation—with 
whom? I have not understood that the Repub- 
lican party have claimed any merit from it. It 
has not been said that this or that party should 
be entitled to the merit. Nosuch claim, as far 
as I have any knowledge, has been set up in this 
country. It will then be fair to examine, on this 
subject, whether the gentleman’s right to the 
credit which he claims is fairly made out. We 
are told that it is owing to the passage of the 
non-intercourse law that the overtures were made 
by Great Britain. The gentleman from Virginia 
has told you that he was opposed to the passage 
of that law, fiot from any dislike to it, but be- 
cause he supposed that he might get clear of the 
embargo wholly. Suppose the gentleman had 
succeeded in his vote upon the non-intercourse, 
and then repealed the embargo, there would then 
have been existing no measure of resistance to 
British oppression. The Orders in Council would 
have been acquiesced in by this Government. 
Suppose that the disposition of the British Gov- 
ernment to accommodate with America be as- 
cribed to her misfortunes in Spain; I ask whe- 
ther she would have had any inducement to with- 
draw her Orders in Council in this state of things? 
The reverse in Spain having produced a dispo- 
sition to accommodate, yet, no measure of hos- 
tility being presented to the Orders in Council, 
why would Great Britain have withdrawn them ? 
Is it to be supposed that the British Government 
is so very ignorant of the situation in which she 
was placed by the Orders in Council, that she 
would have withdrawn them? It cannot be at- 
tributed to this motive. If not,to what? Will 
you suppose, sir, that she has feelings of such 
sympathy towards America that she would have 
done it? I need only call to my aid the history 
of that nation from 1774 to the present day, for 
proof of a contrary disposition; for she could 
not withdraw a law in relation to this country, 
much less advantageous to her than her Orders 
in Council, until its fields were stained wit! the 
best blood of the country. It is then to be as- 
cribed to the non-intercourse. If the embargo 
had been repealed without the latter, we should 
to this day been groaning under the Orders in 
Council, and perhaps our situation would have 
presented as mournful an aspect at the meeting 
of Congress, as the gentleman so feelingly de- 
scribed us, voting supplies, marching to Canada, 
&c.; for, sir, what would then have been our sit- 
uation, if we had at the last session repealed the 
embargo wholly ? We should have been retra- 
cing our steps, or plunging the nation into war, 
hesitating between the one and the other, exhib- 
iting a stain on the American character, which 
years could not have effaced. Is this picture too 
highly colored? Is not the consequence which 
I have portrayed fairly resulting? Or will this 
visionary phantom, which I have raised, vanish 
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the gentleman vote against the embargo, agains 
non-intercourse, against everything? Wha; 
measure did he advocate to resist taxation? [M; 
Ranvo.pa.—Arming our merchantmen.] Arm. 
ing our merchantmen! I ask that gentleman 
and this House, sir, to determine whether tha 
was not a measure of hostility fraught with 
greater inconvenience than any other; and whp. 
ther it would not have produced the voting of 
supplies for the bombardment of New York, as 
certainly as any other mode of warfare? |; js 
to my mind as clear that arming these merchant. 
men would have produced war, as the radiant 
orb of day is to my sight. How then does the 
gentleman obtain his title to the credit of the 
present peaceful situation of our country? | 
conceive that his claim will not be supported by 
this House or the nation. I should have beep 
happy, for the gentleman’s sake and for my own, 
that this subject had never been presented for 
discussion. But as it has. I have thought it my 
duty to express my sentiments on it. Those 
feelings under which a young speaker necessarily 
labors, have deprived me of much of the matter, 
and most of the manner, of what I intended to 
say. I have given most of the reasons which 
will induce me to vote for indefinite postpone- 
ment; if that does not carry, to vote for the 
amendment of the gentleman from Massachu- 
setts, and finally as those events will place it in 
my power. 

Mr. Garpenter said, that having been one of 
those who had looked up to the elevation of the 
present Chief Magistrate as one of the most 
calamitous events to this country that could take 
place, he rose to make that atonement which was 
in his power forthat error. Yes, sir, said Mr. G,, 
this tree, from which I honestly expected so much 
bad fruit, is bearing fruit of gladness and rejoicing 
for our country. I am not only willing but take 
pleasure in making this avowal. The first im- 
portant act of the Chief Magistrate of the United 
States, is one, which, while it calls for the confi- 
dence of the nation, demands no less the expres- 
sion of it by this House. Being of the old palo! 
sir, I am not of course very much frightened at 
the speech—not from the throne; thank God we 
have none, and I hope we shall long be without 
any—but by the idea of the terrors which are 
carried in the countenance of the Executive 
magistrate. If he would favor us with his pres- 
ence to make his speech, my poor eyes would 
stand the dazzling glare of such an exhibition. 
Even in the British Parliament I have never un- 
derstood that a speech from the throne humbles 
that body. I have never seen in their debate that 
the minority have been abashed by it; for, not- 
withstanding the speech, they have carried the 
terrors of their eloquence to the throne itself, and 
they have carried it by means of the answer to 
the speech from the throne. On that occasion it 
is, that the rights of the minority are unrestrained; 
it is then that they speak to the throne in lan- 


guage of freemen—for the House of Commons, 
elected by the people, though irregularly, consti- 


into air at the slightest examination? Did not|tute the democratic and consequently free pat! 
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of the English constitution. If you were to ex- 
clude them from the right of expressing their opin- 
jon on public measures, they would say with 
great justice that an ancient and Constitutional 
right was withheld from them. They would 
protest against any measures calculated to deprive 
them of the right of speaking with freedom of the 
measures of the Ministry and King. The course 
which has been here pursued, in theory though 

leasant to the eye. has in practice been a course 
which has fortified the Executive magistrate, and 
built around him a wall which prevented ap- 
proach, through which the measures of his Ad- 
ministration could not be reviewed by any mem- 
bers of this House; because, forsooth, the House 
might be disposed to press a flattering reply upon 
him—but, in point of fact that this minority, a 
strong, ungovernable animal, might be muzzled. 
Your President was not unwilling to turn the 
delighted ear to the addresses of citizens assem- 
bled in meetings; and at no time has he frowned 
with severity at that courtly adulation of the 
Legislatures who have sung his own language in 
his own ears. He has thanked them for their 
nee, and republicanism too, in addressing 

im in this way. But if the Executive magis- 
trate was, under the good old practice, flattered 
by these addresses in answer to his speeches, it 
was here to be canvassed whether he was entitled 
to that incense to be offered up by the majority ; 
and 1 much doubt, when the praise of the ma- 
jority was mixed up with the dispraise of the 
minority, if the bitter did not prevail over the 
sweet. The practice of communicating by mes- 
sage was one I will not say gone into for the pur- 
pose of precluding debate, but the effect has been 
that if we ever did examine the measures of ad- 
ministration, we were obliged to examine them 
piece-meal. We could not take them all in one 
view, to make that impression which is so proper 
for keeping in check the Executive branch of the 
Government. There might have been an apology 
made for the late President of the United States, 
which, if my late information be correct, could 
hardly be made for the present. I understand 
that in Great Britain the King can speak but can- 
not write. Now I think it very well there that 
the King should have at least something to do in 
public concerns, and inasmuch as he cannot 
write, let him speak (for the King of England was 
never remarkable for great natural gifts) what 
others have written for him. And if we have 
had a President of the United States who would 
write but could not speak, it was very well to re- 
verse the usual order of proceeding under this 
Government. Whenever, sir, we have a Presi- 
dent who can first write his speech and then de- 
liver it to the House, I should like to see it, be- 
cause it would show our superiority as a nation 
in point of talents. I wish to put down monarchy, 
‘sir—TI am a republican, sir, and wish to show the 
men who will live the slaves of monarchy that 
they have nothing to boast of. It is, therefore, 
with these views of the subject that I could have 
been very well satisfied to have seen revived the 
good old way, of the Executive magistrate of the 
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people meeting the Representatives of the people 
face to faee. I should like to receive a commu- 
nication from the Executive, into which he could 
throw something of his own soul. On the other 
hand, when a message is sent, what practical 
good results from the change? I presume to say 
none at all. The only principle on which it 
could be excused, is, that the President could not 
read it to so august a body as this. If this were 
the case, it might be excused, but on that princi- 
ple alone. 

However, sir, be the practice of the Executive 
what it may, I stand upon the rights of the House, 
and I will never give up any portion of my right 
to speak of public men and public measures. I 
am rejoiced, therefore, that the gentleman from 
Virginia has laid before the House the resolution 
now under debate, because it enables us not to 
sing Io Pans, not to offer up incense to the Ex- 
ecutive, but to bring back to this House the right, 
which it ought never to have parted with, of 
animadverting upon the course of public measures, 
upon things which have passed. I would not tie 
myself down to approbate the conduct of the 
President, be it what it might; but when the 
President has done well, I will claim the right of 
approving him. I would say, “ Well done, thou 
good and faithful servant ;” and in so doing, lam 
permitted to say, if I please, “ Ill done, thou bad 
and faithless servant.” Where we have a right 
to praise, we have a right to dispraise, and vice 
versa ; and will any one say that there is anything 
in censuring misconduct which is inconsistent 
with a republican form of Government? No, 
sir; whoever may feel it, no one will say so. I 
am, therefore, against a postponement of the 
question. 

As to the amendment of the gentleman from 
Massachusetts, I do not know precisely what he 
means by it; and, therefore, know not whether I 
am for or against it. I find language almost 
literally accordant with it in the Message of the 
President of the United States. Now, sir, if this 
be meant as a mere echo of the President’s Mes- 
sage, that I do call adulation; that I do not like; 
it 1s too kingly even for me; I do not want these 
echoes. I wish the House to express its opinion ; 
but, after receiving the Message of the President 
of the United States, to breathe it back upon him 
is really nauseous. I believe the gentleman isa 
good republican ; I extend to him the same char- 
ity which I ask for myself. This is a mere error 
into which he was led from the situation into 
which the House was drawn. To let the reso- 
lution pass entire, would not do; there was no 
objection to the substance of it, but that it should 
be adopted as the gentleman from Virginia (Mr. 
RANDOLPH) moved it, there were a variety of 
reasons which I will not detail, which rendered 
it manifestly unjust. It was, therefore, proper to 
move an amendment. In this point of view I 
object to it. 

But, in another view, (as I cannot clearly com- 
prehend the idea intended to be conveyed,) I will 
explain my difficulty. to the House. “And fur- 
* nishes additional evidence of the spirit of accom - 
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* modation on the part of our Government, which 
* has at no time been intermitted.” Néw, I agree 
with this, it is true; and I am surprised that it 
escaped the sagacity of the gentleman from Vir- 
ginia, that, as an amendment, there can be no 
objection toit. Has it been intermitted? Inter- 
mission necessarily implies commencement.— 
Now, sir, since it commenced, has it ever been in- 
terrupted? The Government of the United States, 
since it began to entertain that spirit, has not in- 
termitted it. This is all true, and I cannot object 
to the spirit of it; but I am afraid that I shall be 
compelled to vote against the amendment, because 
it is not republican—it is too much of an echo. 
Now for the original resolution. I do much 
like the two words promptitude and frankness. 
The compliment contained in them is highly mer- 
ited; and I will proceed to show it, according to 
my way of judging upon this subject. We have 
just emerged from that dreadful night of embar- 
go which plunged in utter darkness, distress, and 
consternation, this great nation. Yes, sir, we 
have emerged from it. It is well, now, after hav- 
ing escaped so great a calamity, that we should 
retrace the causes of that calamity, and the means 
which have been happily employed ultimately to 
avertit. The original cause of this calamity may 
be distinctly traced to the issuing of the Berlin 
decree of the 21st November, 1806, and to the 
conduct of the American Government subse- 
quently to that period in relation to that decree— 
a conduct (I am free to express my opinion) not 
calculated for peace, and as little for war—calcu- 
lated to produce no other practical effect than the 
ruin of ourselves. By issuing the Berlin decree, 
the French Government infringed the rights of 
the American Republic and of the British Gov- 
ernment. They did an act which, by the laws 
of nations, they had no right to do, either as it 
regarded this country, or as it regarded England. 
It was a mode of attack, as it regarded England, 
to which France had no right to resort. If I may 
be permitted to simplify this idea, it was as im- 
proper for her to have recourse to this mode, as it 
would be, in fair boxing, to knock an adversary 
after he was down. There are laws of war as 
well as of peace between nations. You are not 
ermitted, legally, to do everything which you 
have the physical power todo. This need but be | 
mentioned to be clearly perceived by every gen- 
tleman. France had not a right to assail her 
adversary through a neutral and friendly Power. 
France had committed an act unauthorized to- 
wards England by the Berlin decree. The inter- 
ests of Great Britain and of the United States 
were both injured by the Berlin decree. Their 
interests and their rights, then, being mutually 
attacked, it was a mutual concern necessarily be- 
tween the two countries. Both were interested 
in repelling this infraction of neutral rights; and 
the study of our Government should have been, 
as to this Berlin decree, and as to that only, to 
have made a common cause with Great Britain, 
and resisted the decree. If that common cause 
had been so made, a great deal of distress and 
ruin which has fallen upon the country would 
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have been avoided. Our Government, however 
was silent upon this subject, though it was, in the 
nature of the thing, a common ‘matter betwee 
this country and England; and I beg pardon of 
any fastidious gentleman, that I should think j, 
possible that America and England could haye 
common rights. As Great Britain could not be 
reached but through us, when she was so reached, 
both had one object: both were assailed, and ough; 
to have made common cause. But, what did the 
Government of the United States? Did it show. 
at that time,a manly front to French injustice 
and arrogance? © Did it consult with the British 
Government what measures should be taken t 
repel this assault? No, sir, but it took steps— 
strange to tell—preciselv of an opposite charac. 
ter. The Berlin decree was issued on the 21st of 
November, 1806; the treaty negotiated betwee 
Messrs. Monroe and Pinkney and the British 
Commissioners was signed on the 31st December 
of the same year—say forty days after the issu. 
ing the Berlin decree. Did the Government of 
Great Britain, willing to ruin your commerce, 
(and many hold out this idea.) make use of this 
pretext, at that time, to retaliate upon you? No, 
sir; but what was the actual state of things? The 
Berlin decree had been issued; a treaty was di- 
gested and signed by the Commissioners of the 
two Governments of America and Great Britain, 
and there was much of friendly intercourse be- 
tween the two countries. I would demand the 
manner in which the American Government 
received this decree. And much,I say, (for Iam 
not afraid to speak the truth,) was to be expected 
from the American Government, placing itself 
as a fair and impartial neutral between the two 
Governments. Do you recollect that the British 
Ministers annexed to the treaty a note, in which— 
pointing to the consideration already mentioned, 
as regarded themselves, and the right of France 
to issue the decree—they said: * Such principles 
‘are in themselves extravagant, and repugnant 
‘ to the law of nations; and the pretensions found- 
‘ed on them, though professedly directed solely 
; — Great Britain, tend to alter the practice 
‘of war among civilized nations, and utterly to 
‘subvert the rights and independence of neutral 
* Powers.” Did not the Berlin decree tend to do 
this? And was it not an injury of a new, and. 
at the same time, of a most frightful character, as 
regarded Great Britain? In this situation, when 
an attempt was made by her antagonist to keep 
from her her best customer—and this attempt was 
an injury to her customer as well as to her—was 
it a point on which it could have been expected 
that the British Government would have been 
silent? Would not the British Commissioners 
have forfeited all claims to the confidence of the 
British nation. if, upon such a decree, they had 
not done something for themselves? Certainly. 
I speak of the time when they had only promul- 
gated the decree. They signed a note, in which 
they said, that “ They proceed to the signature 
* under the full persuasion, that, before the treaty 
‘ shall be returned from America, with the ratili- 
‘ cation of the United States, the enemy will either 
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rrr 
‘ have formally abandoned or tacitly relinquished 
‘ his unjust pretensions.” Was this an unreason- 
able expectation? Was it unreasonable to hope 
that the system of injustice which the first nation 
in the world was, for the first time, practising 
against her, should be abandoned? Certainly not. 
But, if it was not, what next did she express a 
desire to have done? “Or (as the British Com- 
‘missioners said) that the Government of the 
‘ United States, by its conduct or assurances, will 
‘have given security to His Majesty that it will 
‘ not submit to such innovations in the established 
‘ system of maritime law.” Was there anything 
wrong in this request, sir? It cannot be contro- 
verted, that, upon this matter, we had a common 
cause with Great Britain, whether we chose to 
make it so,or not. She said, “Do you declare, 
either by your conduct or assurances, that you 
will resist the decree—do something that looks 
towards it? Wedo not require a specific pledge, 
but, as we are so deeply interested in the man- 
ner in which you shall conduct, it becomes im- 
ortant to us to know what you will do about it.” 
f such assurances had been given—if steps be- 
coming the dignity of this Government had been 
pursued, would the British Orders in Council 
have been issued? There never would have been 
occasion for them. But this is not all contained 
in that note, for it continues thus: “ The under- 
‘ signed have presented this note from an anxious 
‘ wish that it should be clearly understood. on both 
‘ sides, that, without such an abandonment on the 
‘part of the enemy, or such assurances or such 
‘conduct on the part of the United States, His 
* Majesty will not consider himself bound by the 
‘ present signature of his Commissioners to ratify 
‘ the treaty. or precluded from adopting such mea- 
‘ sures as may seem necessary for counteracting 
‘the designs of his enemy.” Now, sir, was not 
all this fair? If we consider that Great Britain 
has rights as well as we—that one great right was 
in jeopardy in regard to her interest as well as 
ours—was this arrogance? Was it not reasona- 
ble? Having common cause with her. should we 
not have made that answer which she wished ? 
But, what answer did we make? Was the Gov- 
ernment of the United States content with being 
merely silent? No, sir; so far from giving any 
intimation that it meant to defend itself, the very 
circumstance of this note was made one of the 
causes jor the rejection of this treaty, as the Pre- 
sident of the United States, at the subsequent 
session of Congress, declared. He declares, that 
there was one consideration, independent of this 
note, which induced him to reject the treaty; 
thereby, clearly showing that the annexion of that 
note was considered as so offensive as to have 
induced him to reject the treaty, if there had been 
no other cause for it. After this, what in fair- 
ness could the British Ministers, bound to assert 
the rights of their own country,do? The United 
States never gave any intimation of the course 
which they intended to take. In the next place, 
the President had told Congress that their speak- 
ing to him was so offensive, that on that account, 
if on no other, he should have considered himself 





warranted in rejecting the treaty. Were the 
British Ministry to expect, after this, that the 
President would have recommended a resistance 
of the French decrees? No sir; it would have 
been giving more faith than we generally give to 
them or they to us. 

Now, sir, to carry you with mea little in the 
order of time, I would call the attention of the 
House to a letter, dated at London on the 22d of 
April, 1807. If my frequent recurrence to docu- 
ments should fatigue the House, I beg them to 
bear in mind that, in these documents, they may 
find truth as well as the arts of able diplomat 
ists. On the 31st of December, 1806, then, the 
note was annexed to the treaty. On the 22d of 
April, 1807, Messrs. Monroe and Pinkney, in their 
letter to the Secretary of State, inform him that 
they had an interview with Mr. Canning: “As 
* soon, however, (say they) as we glanced at the 
‘objects of this interview, he observed that he 
‘had just received intelligence. which, if true, 
‘ would make it unnecessary for us to enter at 
‘ present on any of the topics alluded to;.that it 
; had been represented to him that an officer just 
‘arrived from America, had that morning inform- 
‘ed the Admiralty that the treaty which had 
‘been lately concluded here had been rejected b 
‘ our Government,” &c. He observed that “suc 
‘an event would place the relations of the coun- 
‘tries in an embarrassing situation,” &c. Here 
now it will be proper to bear in mind that this 
treaty was framed by the Ministry, one of whom 
made that fine speech in Parliament, which the 
gentleman from New York read, the Ministry 
most friendly to this country, if there be any such 
thing as friendship toward us. which I very much 
doubt. This treaty, thus made, was sent back 
immediately after the issuing of the Berlin de- 
cree, which so closely connected, in one respect, 
the interests of the two countries. Was this not 
a fair cause of suspicion? Well might Mr. Can- 
ning hesitate as to what he should do in this new 
state of things. But, to complete his disappoint- 
ment and confusion on this subject, the American 
Ministers, on the 24th July, 1807, addressed to 
Mr. Canning another note. This was the first 
answer which was ever given in any way what- 
ever to the inquiry as to what the American Goy- 
ernment meant to do in relation to the Berlin de- 
cree. It was as follows: 

“There is another object to which the undersigned 
have the orders of the President to invite the attention 
of His Majesty’s Government, as affecting materially, 
and giving a new and unexpected character to the 
proposed treaty. They allude to the written declaration, 
relative to the French decree of the 2Ist of Novem- 
ber last, by which His Majesty’s Plenipotentiaries ac- 
companied their signature of the treaty ; a declaration 
which, in its actual form, creates unnecessary embar- 

rassments in the way of an acceptance of the treaty by 
the United States. The undersigned persuade them- 
selves that, as this proceeding, to which no sanction 
was given on their part, imposed on the United States 
no new obligation, could only be intended to declare 
that, in signing or ratifying the treaty, it was under- 
stood by Great Britain that nothing contained in it 
would be a bar to any measure, which, if no such trea- 
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ty had been signed, would be lawful as a measure of 
retaliation against her enemy, and as the occasion 
which produced it does not appear to exist as then sup- 
pron. it will not be thought that anything is sacrificed 
y withdrawing it as unnecessary.” 

Yes, sir, an inquiry made by Great Britain in 
a most perilous conjuncture was answered by a 
cool and very sarcastic desire, that her inquiries 
on that subject might be withdrawn. This was 
the answer which they received to an inquiry as 
to any disposition of the American Government 
to acquiesce in the Berlin decree. It isnot to be | Council. If so, Great Britain displayed more 
wondered at that this answer was unsatisfactory. knowledge of the character of nations than falls 
It cannot be wondered at. There is another let-| to our share. I have read, in a speech made jn 
ter from the same gentlemen of the 22d October, | the other House, as to the embargo, that, if the 
1807, to the Secretary of State, to which I will | Orders in Council were not known, yet the em. 
refer, in which it is stated that, in the course of a bargo was a lucky hit. Then, sir, if Great Brit. 
conference with Mr. Canning, he asked an expla- | ain did not know that the Berlin decree was exe. 
nation of their former answer to the note on the cuted, the Orders in Council were a lucky hit 
subject of the Berlin decree, which answer they And, sir, as to the question whether the Orders 
agreed to give in writing. Mr. Canning closed | jn Council were known here when the embargo 
the interview by saying that it would be necessa- | was laid, I will just step aside to notice it. Inq 
ry to postpone what he had further to communi- | Jetter, dated February 19, 1808, to our Minister at 
cate to another opportunity. No information, no | London, we find this passage: “My last, which 
explanation was given, sir; nothing partaking of | - was committed to the British packet, enclosed a 
the nature or quality of conciliation having been | « copy of the act of embargo, and explained the 
resorted to. A deathlike silence was observed on ‘policy of the measure. Among theconsiderations 


this point of critical interest to the nation. A | ‘which enforced it was”— What? The knowledge 
note was delivered, attempting to prove that the | of the Orders in Council ? No, sir; “ the probabil- 
occasion which produced the note annexed to the ity of such decrees as were issued by the British 
treaty had disappeared ; and what ground was | Governmentof November 11,” &c. Now, I do hope 
taken in that note, sir? that, after this, we shall not have any more so- 

“Great anxiety having been excited by a construc- | phistical wire-drawn reasoning to show how they 


tion which many believed the decree to be susceptible | might have been known, when Mr. Madison him- 
of, the Minister of the United States at Paris requested | 


nis - naetes | self has told our Minister at London that the Or- 

of the Minister of Marine, who was charged with its | ders in Council were supposed to be meditated, 
et ee <peewee of the sense in which it was | and that their appearance afterward justified the 
undertone inamimany who asured him. tat embargo. But | think that gentlemen are carr 
fere with the provisions of the Treaty of 1800, between cn = “eee con a te te oo esa 
the United States and France. We relied, also, upon a * aac - b eee a pose patala “en 
the fact, not only that no countenance had been given ey M: disc me Gene stehe iy - wae the his 
by any practice or judicial decision, in France, to a | '° = ” aie mass aed 75 Gade as to this 
different construction, but that the practice was in pre- | W@Y © complimenting him, though I have very 
cise conformity with the view above. suggested, and little to expect from bim, I cannot concur In li. 
that in a cause in which the question had been formal- | Not only, sir, am I willing to allow, in the lan- 
ly brought into discussion, the Court had sanctioned | guage of this letter, that there was a probability 
the conclusion that the treaty between the two nations | of the issuing the Orders in Council, not only that 
was to be exactly fulfilled, and that the decree was to — nme ae a gazettes left little 
be so construed as not to infringe it.’ oubt of it; but I feel justified in going a great 
This was the answer given, to this amount: | deal further, and iy tions the eclebrated feu 
“Your solicitude about the operation of the decree | rendered it improbable to suppose that anything 
is extremely idle, because we are perfectly satis- | else could have happened. The British Govern- 
fied, and you should be too, that the principle on | ment said, “ we desire that France should abau- 
which it goes will never be carried into execu- |‘ den her system, _ if not, that you will take 
tion.” ‘some measure which will defend us.” If we 
It is easy to conceive how very far such a dec- | expected that the British Ministers would keep 
laration fell short of what was requested in the | their word, we might safely swear that the Or- 
note of Lords Auckland and Holland. It came | ders in Council would issue. It is not necessary 
to this point: either that the British Government | to the purpose of my argument at this time to say 
was to be satisfied, or to go on to the alternative | that Great Britain did right in issuing these Or- 
which was threatened. It did go ontoit. The | ders in Council, though [ am free to acknowledge 
British Government did not trust to these favor- | that, for the promotion of her own interest, it was 
able appearances, which it suited France to hold | right; but it is my purpose to show that the 
out. ho, then, was wrong, we or they? Did | ground has been yielded, and that it has, is one of 


gument. turned upon this at last: that if ther 
was sufficient ground to calculate that the Freno} 
Government would not execute its decree. then 
the British Government ought to be silent; py; 
if she did execute it, that the British Governmen, 
should take care of its own preservation. Hoy 
was the fact? France did execute the decree. 
and from that moment there could be no douty 
that resistance was justifiable. But it appear 
that Great Britain did not know it was carried 
into execution before she issued her Orders jp 





France act upon that decree, or did she not? For 
the whole point of this miserably conducted ar- 


the reasons why we find ourselves in a situation 
so comparatively happy. 
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Permit me, to go to the proof of this, to state, 
as my conception, that there were three things 
which prevented that accommodation between 
the two countries, which was so. essential to the 
rosperity of both. They were these: the proc- 
: fomatidll the refusal to coalesce with Great Brit- 
ain in resistance to the Berlin decree; and, lastly, 
' the refusal to repeal theembargo. These are the 
- three reasons which prevented the accomplish- 
'- ment of that good of which the President has put 
* usin possession. Great Britain demanded that 
' we should intimate by our conduct or assurances 
' that we would not submit to the innovations on 
_ maritime law, attempted by the Berlin decree, 
- and, throughout the whole of this correspondence, 
made it a point that she would never give up her 
Orders in Council until she had some pledge to 
that effect from us. She now has that pledge, 
and it is a great misfortune that it was not given 
| before. Yes, sir, the first resolution reported by 
_ the Committee of Foreign Relations last winter, 
adopting the language of Lords Holland and 
| Auckland, declares that the United States cannot 
| submit to the French decrees. I am disposed, on 
_ this part of the subject, to give the present Presi- 
_ dent credit for his adroitness. I should not be 
surprised, sir, were the secret history of the Cabi- 
net ever to be written, if it should turn out that, 
without the knowledge of the then President of 
the United States, the present President had, by 
making a very surly face at Great Britain, caused 
a demand to be made of France that she should 
revoke her decree, and given that very pledge 
which Great Britain demanded of us. Great 
Britain issued her Orders in Council to keep us 
from France. It was said that we could not go 
with any safety on the ocean between the French 
decrees and British orders. Now was supposed 
to be the happy time, when the planets were aus- 
picious, for involving us in a British war: but, it 
did so happen that, in the nature of things, we 
could not declare the British orders to be unlawful, 
without declaring the French decreestobe unlaw- 
ful, also. Wecould not oppose one without also 
opposing the other. The very moment that we 
fought both Great-Britain and France, Great 
Britain did not want any quarrel with us. If we 
had put ourselves in opposition to France, when 
the question was raised, in the note attached to 
the treaty. we should never have had the Orders 
in Council. But we hadthem. We did declare, 
after we had them, that we would give the pledge. 
It was rendered indispensably necessary, by our 
refusing to give a pledge of resistance to the Ber- 
lin decree, that the Orders in Council should be 
issued. That pledge now having been given, it 
became as necessary that the orders should be 
withdrawn. It was folly for Great Britain to 
have continued them. We were fighting Great 
Britain (on paper)—for what? Because she 
Joined us in the maintenance of our neutral 
rights. We acknowledged that, as soon as the 
Berlin decree was acted on, it was cause of war, 
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but felt too proud to vindicate ourselves from the | 
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the non-intercourse law as to France, and exclud- 
ed French ships from our harbors, we were placed 
in a situation which disabled us from submitting 
to che Berlin decree, and are now in that situa- 
tion. I would observe that, at the time these 
measures were agitated, we had all a little sand 
in our eyes; we did not understand the sub- 
ject ascompletely at that time as we do now; and 
I am pretty well satisfied that, when the secret 
history of the two last years is divulged, it will 
be found that while the former President was 
endeavoring to fan the flames of war, the Secre- 
tary of State, by originating these resolutions, 
&c., was smoothing the way for the happy dis- 
charge of his Presidential duties when he should 
‘come to the Chair. I think it did him honor. 
The ground, then, having been taken, we, stand- 
ing pledged, in the face of the world, to resist 
French injustice, have done what we were re- 
quired to give a pledge to do. There is, therefore, 
| no further difficulty on the part of Gréat Britain, 
'in relation tous. She withdraws her Orders in 
| Council, and leaves us precisely in the situation 
in which she first asked of us to place ourselves. 
| All the difference is, that the Orders in Council 
are enforced now by us instead of herself. In 
bringing about this state of things, I yield my 
hearty approbation to the President of the United 
States; and I believe that, when I could not see 
the end of our troubles, the President was secretly 
conducting us to the late happy result. 

But, says one gentleman, the embargo has so 
humbled the British pation, and the terrors of the 
'non-intercourse law have performed such mira- 

cles, that she is willing to fall at our feet, and the 
equal footing on which the two countries was 
placed, was a pretence, and nothing more, for 
their change of position. Now, let us examine it; 
for I do consider it extremely important that the 
|fact should be ascertained and established whe- 
ther the embargo was such a machine as to pro- 
duce all these consequences; for, if it was, let us 
never forget that we had it, and have recourse to 
| iton every future occasion. If it was, sir, let us in- 
| scribe it in golden characters over your head, that 
| it may stare us in the face, whenever we rise to 
address you. But, if the late change be not as- 
| cribable to that, but to the abandonment of that 
| pernicious system of which the embargo formed 
\a principal feature; if it be ascribable to the 
| frankness and promptitude with which the Presi- 
|dent met the late overtures, let us say so. The 
medicine has operated, and it is correct that we 
| should ascertain by what physician the cure was 
| performed. That medicine, which had like to 
| have killed us, will never be resorted to again. 
| The proclamation was another stumbling block, 
}in the consideration of which I must again have 
| recourse to the volume of truth. It will be ree- 
| ollected, sir, that when the affair of the Chesa- 
peake first became public at London, it was 
| known to the British Minister before it was 
| known to our Ministers. While things were go- 
ing on very smoothly, in relation to that matter, 





imputation of submitting to it, because Great | information was received that the President of 
Britain had asked it of us. When we had passed | the United States had issued a proclamation in- 
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terdicting the entrance of our waters to British 
vessels, and objection was made to it—on what 
ground? That the United States had no right 
by the law of nations to exclude armed vessels 
from their waters? No, sir, that was a ground 
which was never contested. For, in point of 
right, foreign armed vessels can no more claim 
permission to come within our waters than their 
armies can claim a right to encamp on the terra 
firma of our country. The right is enjoyed but 
by indulgence. But, if the armies of France 
and England were engaged upon otr frontiers, 
and we should permit the army of one to receive 
accommodation and comfort within our territo- 
rial limits, and were to exclude the other, we 
should violate the neutral character by aiding one 
to the depression of the other, taking. so far as 
this partiality extended, a part in the war; we 
should, in fact, be doing a hostile act. On the 
other hand, if we permitted both tocome into our 
territories and fight it out, we still keep our. neu- 
tral character, impartiality being of the essence 
of neutrality. When, therefore, the proclamation 
interdicting British vessels was issued, it was 
complained of only on this ground: 

“The total exclusion of all ships of war belonging 
to one of two belligerent parties, while the ships of 
war of the other were protected by the harbors of the 
neutral Power, would furnish no light ground of com- 
plaint against that neutral, if considered in any other 
point of view than as a matter of retaliation for previ- 
ous injury ; and, so considered, it cannot but be neces- 
sary to take it into account in the adjustment of the 
original dispute.” 

If the House will give me a little attention, 
they will see that the objection to the proclama- 
tion did not go on the ground simply that Brit- 
ish vessels were prohibited from entering, but that 
while British vessels were prohibited, French 
were admitted. It was admitting the army of one 
belligerent to occupy your territory while that of 
the other was prevented. Therefore, the giving 
the use of our waters to one belligerent and refus- 
ing it to the other, was a fair and just cause of 
complaint; and, until both were admitted or both 
excluded, Great Britain refused to treat or make 
reparation for the attack on the Chesapeake. Mr. 
Rose came forward afterward with a long letter 
on the same subject, and we find that he comes 
to the same conclusion. This point, wherever 
the subject is treated, is not lost sight of. You 
find it afterward, in the reply which was given by 
Mr. Canning to Mr. Pinkney, when Mr. tahney 
made the famous proposal to the British Govern- 
ment, that if they would withdraw the Orders in 
Council, the embargo should be suspended as re- 
garded them. One reason of refusal was, that 
British vessels were interdicted while French 
were admitted. She wished that both should be 
admitted or both excluded. She never would 
enter into any negotiation until that equality was 
produced. She ia not talked as much as we 
have, to be sure, but she has acted more. Now, 
sir, by the non-intercourse act, this demand of 
placing both nations on an equality is complied 
with, and she offers that reparation which she 
has hitherto refused. 


But it is said that the proposal made by \, 
Pinkney last summer embraced the same term, 
And how? What did Mr. Pinkney offer at thy, 
time? After talking about and about the subject 
Mr. Canning not understanding him, desired hj, 
to commit his ideas to paper. He wrote it, «| 
have the honor to state, says Mr. P., that it wa 
the intention,”—it was (not, it ts) the intention o 
the President of the United States to suspend the 
embargo as to Great Britain in case she shoy|j 
withdraw her Orders in Council, &c. And M; 
Pinkney then makes no pledge that the embarg) 
shall be continued as to France, but goes into ay 
argument on the subject. Was this the pledy: 
required by the British Government? No, si: 
we find, till that demand was complied with, sh: 
never would come to a settlement. Now. if the 
Orders in Council had been then repealed, wou 
it have produced those consequences subsequent|y 
produced by her perseverance? No, sir. In the 
first place there was then no pledge on record 
that we would resist the French decrees; ou 
Government having studiously avoided such a 
ledge. The Government was not pledged by 
r Pinkney even to keep the embargo in opera- 
tion in relation to France. They were not yet 
willing to pledge themselves to resist France, 
They would not act a manly part even then. |: 
was not enough that France disregarded ali nev- 
tral rights and the obligations of a sacred treaty. 
We would not then give intimation that we 
would resist France, but all we said, was, tliat i{ 
France persisted in her decrees, we would con- 
tinue the embargo as to her. On this ground the 
Orders in Council were asked to be withdrawn. 
British vessels would still have been excluded 
whilst French were admitted: But at last that 
state of things has arrived, as to the pledge that 
this country will not submit to the French ¢e- 
crees, and as to both nations being placed on an 
equality in relation to armed ships, in which we 
ought first to have placed ourselves. The pro 
clamation being removed is no impediment t0 
that adjustment. It never would have been a 
impediment, if this Government had been willis: 
to do originally what it at last consented to do. 
The third, last, and only impediment was the 
existence of the embargo. As long as that te 
mained in force, the British Government stoo! 
pledged not to withdraw the Orders in Council 
The embargo is given up. But the address ani 
adroitness of the Government is distinguishable 
there too; for while they killed the life and sou 
of the embargo, they held up the lifeless corpse 
as though in full life and vigor. The great argu- 
ment in favor of the embargo was, that it would 
starve our adversary. Now we had repealed th 
embargo, except as to Great Britain and France; 
we had come down on our knees, and thus broke 
our fall. It was said to our merchants, you shal: 
not go to Great Britain; but you shall go to &i. 
Bartholomews, and thence Great Britain may 
get your produce. As soon as you said that, si’, 
you abandoned the principle on which the em: 
bargo went. It was no longer an embargo (0 
that purpose for which it was designed. Buti! 
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~ was better for our own interests to have ermitted 
€rms,  ) direct exportation, as I shall prove; for it isa 
t that S cianial consideration with Great Britain to 
bjec, HP have her shipping employed. If we had exported 
1 him Re our produce immediately from this country to 
1. i Great Britain; I see very plainly that British 
t Was : shippin would not have been employed ; but as 
On of BR it was, in striving to affect, and perhaps injure 
dthe HP Great Britain, we gave employment to her sea- 
ould J men and ships which she would not otherwise 


' have had. But I say that the principle of the 
- embargo was completely abandoned as soon as 
Congress consented to give vent to the produc- 
| tions of the country by a partial repeal of the 
embargo. This measure was adopted on the 
ground that Great Britain stood so much in need 

_ of our produce and raw materials that she could 
not live without them; and the moment that we 

_ repealed it in this manner, the embargo was de- 
_ stroyed. It looked well to have the embargo 
' continued as to Great Britain and France, be- 
- cause it saved appearances. I do not know that 
' the Government was to blame. In the same 
' letter of Mr. Canning to which I have alluded, 
| there is an expression, the import of which plainly 
| is,thatifthe British Government could restore 
friendly relations between the two countries with- 
' out appearing to deprecate the embargo as a 
| measure of dreadful hostility, she would have 
| been very wiiling to have treated with you. If 
| the embargo had remained to this day, would you 
- not have remained without a step being taken ? 
| But we did repeal the embargo, notwithstanding 
the name which was left, so much that it could 
not be supposed by anybody to operate on Great 
Britain so as to be injurious to her. Those who 
saved appearances by a partial repeal of the em- 
bargo, granted what she wanted in this respect. 
When these three impediments were removed, 

and by our Government too, when the door was 
fairly opened, Great Britain walked in and offered 
to the President of the United States that, since 
we had done all that she could reasonably desire, 
and we did nothing more, she was willing to do 
all that we could reasonably desire. It is for the 
promptitude and frankness with which the Presi- 
dent met the late overture that I thank him most 
cordially for my country. I approve it most 
heartily. When Secretary of State, he satis- 
fied me that when he wanted to keep off accom- 
modation, no man was more competent ; for in- 
stance, when reparation was offered in London, 
and our Government had as lief have taken 
poison as accepted it. I know that the President 
of the United States, in the course of diplomatic 
discussion, could have produced delay in such a 
manner that no one could well have decided 
what prevented the arrangement from coming to 

a happy conclusion. But he chose, when he 
came into power, to dispel that darkness which 
the Administration of his predecessor had spread 


to give their approbation of that act. And lam 
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around. He acted with promptitude and frank- 
ness, and merits the gratitude of the nation for it, 
and it isthe duty of the House of Representatives 


willing to join in it, not because I am in the 
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habit of pouring out the incense of adulation— 
for I will tell gentlemen very frankly, that if any 
one who is so averse to praise, were to blame the 
President for his conduct relating to the resistance 
to the laws in Pennsylvania, 1 would join him ; 
but whilst I express my disapprobation that he 
has not repressed rebellion, that he has not de- 
tailed the causes out of which it grew, and the 
manner in which it was composed, I must express 
approbation of his conduct in relation to the sub- 
ject now before us. I must, indeed, regret that the 
President has not even submitted it to the con- 
sideration of Congress, when there was a rebel- 
lion, in the heart of the Government, a rebellion 
against the judicial authority of the United States. 
I shall not make a motion to express my disap- 
probation; but if other gentlemen did, I might 
vote for it. 


A colleague of mine (Mr. Fisk) yesterday un- 


dertook to instruct us by reading part of the speech 
of a British nobleman, instead of listening to the 
dictates of his own judgment. As to this same 
Lord Grenville, I have a word or two to say. 
Perhaps my colleague does not know that in 
Great Britain they understand the game of ins 
and outs as well as here; that there, as well as 
Lere, men have one set of political connexions 
to-day, and a new set of political connexions and 
principles to-morrow. But the little knowledge 
which I possess of British corruption (I am sure 
I shall be applauded for that word) enables me to 
say that there are men in Great Britain who do 


not practise what they think, who make speeches 
for the mere purpose of putting the ins out, and 
themselves in. And though I would not put 
Lord Grenville, my worthy friend’s friend, on his 
trial here; yet, since he is brought in, I choose to 
pay my respects to him. You have heard me 
read the note attached tothe treaty. Would you 
believe, after hearing his speech, that this same 
Lord Grenville was one of the British ministry 
who pledged the British nation by that note to 
the Orders in Council which were subsequently 
issued, in failure of the conditions stated? And 
this man is to be appealed to as authority that 
the offer of Mr. Pinkney in relation to the em- 
bargo was really fair, and such as the Govern- 
ment should have consented to! Will the gen- 
tleman go the whole length with his British 
friend? He says that when the offer to repeal 
the embargo was made, then the Orders in Coun- 
cil ought to have been rescinded. In the opinion 
of Lord Grenville, the Orders in Council only 
became unlawful when the British Government 
refused the offer of the American Minister. Is 
it fair to bring the arguments of the British 
minority to prove that the American majority 
are right? It might be right if it would not cut 
both ways. How would it operate? I ama 
Representative of 33,000 souls, a situation which 
I feel as honorable as to be a British peer, and, 
therefore,am on an equality with a member of 
the British House of Lords. I have said that 
the Orders in Council were fairly justifiable. 
Now, suppose that a British subject were to quote 
my argument as evidence that they were lawtul— 
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I have no doubt that Lord Grenville would make 
a pretty speech on the occasion. And this shows 
the absurdity of quoting arguments used by the 
minority there, as decisive on the subject of meas- 
ures which it is a part of their plan to decry. 

I think, after this very fair exposition, there can be 
no doubt in this House that there is a great merit 
which much attach somewhere or to somebody, 
in bringing us to this blaze of light from that 
scene of utter darkness, in which we groped so 
long. I cannot reconcile it to my mind to give 
credit for it to any one but the President of the 
United States. It is not the embargo which has 
done it, or the embargo might havea sort of post- 
humous merit, the merit of doing that when 
dead which it could not accomplish whilst living. 
As to the non-intercourse, no body ever dreamt 
that the non-intercourse would have more power 
than the embargo, which I think I have shown 
to have had none. It is, therefore, owing and 
solely due to the proper temper with which the 
overtures were received. And it is now in proof 
before us, as I have always said, and contended, 
that nothing was wanting but a proper spirit of 
conciliation and fair and honorable dealing on 
the part of this country, to bring to a happy issue 
all the fictitious differences between this country 
and Great Britain; and that is now acknowl- 
edged to be true, for saying which I was so 
much censured—censured because, in saying it, 
it was supposed that I had an opinion of the Brit- 
ish Government which did not become an Amer- 
ican citizen. Let me be understood that I have 
not that confidence, that I am no advocate of 
Great Britain. A mutual dependence of inter- 
ests one upon the other rendered it a point of in- 
terest for Great Britain to be in a state of amity 
with us when it could be done consistently with 
a sense of her own right. ButI praise not Great 
Britain, nor give her any eulogy for it. It is her 
interest which actuated her; and on this account 
alone should this country have produced this state 
of things long ago. It long ago might have been 
produced, if we had not made a fictitious quarrel 
with Great Britain, which gave much room for 
political dispute, and has been the means of dread- 
ful destruction to the United States. I wish not 
to discuss the point whether this or that party is 
entitled to the credit of the present state of things. 
I do not see the necessity of it. But if it were 
necessary, I might ask, at the last session who was 
it in their speeches that endeavored to soften the 
public temper, to bring it down to a medium 
which was necessary to induce the British Gov- 
ernment to meet us? You remember, sir, that 
there was in this House a party, who, revolving 
round the Executive, derived lightfrom him; who 
cried out “war! give us war!’ Who, when they 
found they could not get us into war, begged for 
letters of marque and reprisal; and who, when 
they could get neither, wished for a continuance 
of the embargo. No, said others—(and I believe, 
sir, that you yourself had some share init, ) the peo- 
le began to open their eyes, and some gentlemen 
useaas convinced that if they did not stop their 
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hereagain. There were protesters, Republican; 
and a little handful of we poor Federalists, few j, 
number at that time, who formed a class, No, 9 
which would not have war, letters of marque ay( 
reprisal, orembargo. ‘There were some who wer, 
as well content as any of us not to do anything 
in point of substance, but who wished to take 
themselves the credit of proposing a substitute. 
and they certainly took as mild a one as could je 
expected. We had heretofore endeavored 1) 
coerce Great Britain by non-exportation ; but now 
we tried another novelty. It was non-exporta. 
tion before ; and we changed it for non-importa. 
tion. What coercive or other effect was expected 
from that,I never heard. The men revolving 
round the Executive came down to the measur 
because the House would not go higher’; it wa 
the most hostile measure they could get, as they 
avowed as their reason for voting for it. Thisis 
the true exposition of the whole thing. Wouli 
you, after this, say that the embargo brought 
about the accommodation? The Gog and Magog 
of the party were shivered to pieces. The non. 
intercourse law was not a measure of the Adminis. 
tration, but a measure of compromise between the 
hot and the cool. And, after all our troubles, we 
may be permitted to laugh a little that our relief 
was brought about by this poor non-intercourse 
law. The President has made good use of it, 
Therefore, I say, let praige be given to the Exe- 
cutive for the promptitude and frankness with 
which he has acted. 

I would now, sir, as we are arrived at an era 
in which we have a right to look forward to the 
same prosperity and happiness for which our coun- 
try was distinguished under the Administration 
of Wasuninaton and Apams—the two first years 
of Mr. Adams’s Administration I mean—I woull 
hope for an abandonment of political intolerance 
which misguides men themselves and by whici 
they misguide others; thatthe contentious spirito 
party, which has made so many blind to their owa 
errors, will cease ; and that from this time a new 
party, a party bent upon promotion of the pros. 
perity of the country and the preservation of the 
public liberty may succeed—a party of the coun- 
try and the Constitution. Both parties have ru 
wild so long, that it is perhaps fair to say, as itis 
certainly true, that neither is exactly right. 


“ When public contest lasts so very long, 
No side is wholly right or wholly wrong.” 


Let us return to the steady sober principles of 
the Wasuincron Administration, as well as to 
our foreign relations as to our internal concerns. 
We had enough of Mr. Adams’s system of sedi- 
tion laws, &c., during his Administration, and 
enough of the palaver of philosophy since. | 
wish to have the golden age of WASHINGTON re- 
vived. It was then usual to speak freely. Let 
us do it now. 

As it regards the motion now before the House, 
let us take into view this consideration, and I re- 
commend it to the attention of the gentleman 
from Kentucky, (Mr. McKee:) that if General 


course the people would stop them from coming | WaAsHINGTON issued a proclamation not author- 
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‘ized by any existing law, but so much calculated 

}to promote the public prosperity and to call for 

\ public consent, so in the present case did Presi- 

dent Madison; for there is no law authorizing 

— the proclamation which he issued, and which 

>I so much approve. It is not expressly war- 

ranted by law, but it is in the spirit of the law. 

Suppose that a vessel should sail from the United 

States, after the Ist of June, to Great Britain, 

‘and it should be found, on a legal investiga- 

tion, that the proclamation had not suspended the 

| law, not being issued in conformity thereto, and 

- the merchant was to be prosecuted for a breach 

of law—could that proclamation be pleaded in 

bar of recovery ? Certainly not; because it was 








. only authorized to be issued after the revocation. 


It is not only necessary that the proclamation 
| should be approved, but that a law should be 
passed giving validity to it. We should not, 
> therefore, be content with merely giving this ap- 
| probation, but should go on and pass laws upon 
>it. If we last Winter got upon some notion of 
_ passing abstract propositions against which I voted, 
» I can show that I preserve consistency in voting 
' for this, by showing, as I have done, that a law 
' may be founded on it. 
| Inevery point of view, whether gentlemen on 
- one hand are willing to do justice to the Execu- 
_ tive, or to heal the wounds of party which have 
bled so long; if they are willing with the re- 
' turning prosperity of the country to restore to 
| social intercourse that harmony without which 
_ life and liberty are of so little value, let us go 
| with them. Let them not be so frightened by 
our praise as to draw back, or how are we ever to 
approach them? I entreat gentlemen, therefore, 
not to be afraid of us. We are an honorable 
party, not guided by party zeal alone. When 
the Administration deserve credit, we will give 
it to them ; and when they deserve censure, I be- 
lieve gentlemen will give us the credit of not be- 
ing too sparing of it. 


agiecae 





Frivay, June 2. 


Another member, to wit: Joun CLopron, from 
Virginia, appeared, produced his credentials, was 
qualified, and took his seat in the House. 

Mr. Love presented a petition of the President 
and Directors of the Potomac Company, praying 
that an act may be passed authorizing a lottery 
in the District of Columbia, to raise the sum of 
one hundred thousand dollars, to be applied to 
the improvement of the navigation of the Potomac 
and Shenandoah rivers.—Referred to the Com- 
mittee for the District of Columbia. 

Mr. Newron, from the Committee of Com- 

» Merce and Manufactures, presented a bill to con- 
tinue in force “An act declaring the assent of 
Congress toa certain act of the State of South 
Carolina, passed the twenty-first of December, 
one thousand eight hundred and four; which was 
read twice and committed to a Committee of the 
Whole to-morrow. 

Mr. McKim presented a petition of the sugar 
refiners in the city of Baltimore, to the same ef- 
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fect with petitions from sundry other sugar refi- 
ners within the United States, before stated. 

Mr. Monrcomery presented a petition of sun- 
dry distillers and other citizens of the United 
States, praying that the importation of foreign 
spirits distilled from grain may be whoily prohib- 
ited, and that additional duties may be imposed 
on the introduction into the United States of for- 
eign spirits distilled from other materials.—Re- 
ferred to the Committee of Commerce and Man- 
ufactures. 

On motion of Mr. Monrcomery, 

Resolved, That a committee be appointed to 
inquire whether any, and what, compensation 
ought to be made to Major Zebulon M. Pike, and 
his companions, for their services in exploring 
the Mississippi river, and in their late expedition 
to the sources of the Osage, Arkansas, and La- 
Platte rivers, together with their tour through 
New Spain; and that they have leave to report 
by bill, or otherwise. 

Mr. Montcomery, Mr. Rosert, Brown, Mr. 
Guotson, Mr. Livinaston, and Mr. Kennepy, 
Were appointed a committee, pursuant to the said 
resolution. 

The Speaxer laid before the House a letter 
from the Secretary of the Treasury, transmitting 
his annual report, prepared in obedience to the act, 
entitled “An act to establish the Treasury De- 
partment ;” which was read, and referred to the 
Committee of Ways and Means. 


TERRITORIAL GOVERNMENTS. 


Mr. PotnpexTerR observed that, in consequence 
of the frequent and wanton exercise of the pow- 
er given by the ordinance of 1787 to the Terri- 
torial Governors, to prorogue and dissolve the 
General Assembly, he thought it his duty to pre- 
sent a resolution. He said he did not expect it 
would be acted on, but he thought it his duty not 
to let a session pass over without attempting to 
expunge this foul stain from the statute book of 
the United States. The following is the resolu- 
tion: 

Resolved, That a committee be appointed to inquire 
into the expediency of repealing so much of the ordi- 
nance for the government of the several Territories of 
the United States, as empowers the Governors thereof 
to prorogue and dissolve the Legislature. 


Mr. Troup had no objection to the appoint- 
ment of a committee, but he trusted that the 
committee when appointed would take especial 
care not to interfere despotically witli the articles 
of cession, or any articles of agreerment between 
the State of Georgia and the United States. 

Mr. PoinpexTEr said the gentleman certainly 
could not wish to retain this principle, which had 
been borrowed from the worst features of monar- 
chical government of Great Britain. When a 
bill was reported, if the gentleman thought the 
people of the Mississippi Territory were exclu- 
sively to be ruled in this manner because that 
Territory had once been attached to the State of 
Georgia, he might prevail upon the House to ex- 
cept that Territory from the benefits to be grant- 
ed to other Territories. 
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Mr. Troup said it would be recollected that 
this question had been stirred at the last session, 
debated at considerable length, and that the same 
proposition as this was rejected by a respectable 
majority as he believed, and exclusively on the 
ground of such a repeal being an interference in 
the articles of compact between Georgia and the 
United States. 

Mr. PotnpexTer wished to state the fact, that 
it had then been postponed indefinitely, not re- 
jected, by a majority of only three votes. 

The resolution was agreed to—57 to 32; and 
Mr. Poinpexter, Mr. Troup, Mr. Gown, Mr. 
Lewis, and Mr. McKee, were appointed a com- 
mittee pursuant thereto. 


NON-INTERCOURSE. 


On motion of Mr. J. G. Jackson the unfinished 
business of yesterday (Mr. Ranpo.Lru’s motion 
for a vote of approbation) was ordered to lie on 
the table, 54 to 41; and, 

The House went into a Committee of the 
Whole, Mr. Basserr in the Chair, on the bill con- 
tinuing in force and amending the non-intercourse 
law. A motion was made by Mr. GarpeNnieR 
that the Committee rise for the purpose of recom- 
mitting the bill, to amend it so as wholly to repeal 
the non-intercourse law, and re-enact that part of 
the system which it was judged would be proper 
to retain, in a separate bill. 

Messrs. Quincy, LiverMore, and GARDENIER 
supported the motion. 

Mr. J. G. Jackson said that the whole system 
comprised in this bill was proper in itself, and 
that there was no such difficalty as had been de- 
scribed. All the provisions respecting our for- 
eign relations, except the non-intercourse act, 
were continued in it, and three of the sections of 
that act were contemplated to be repealed by 
this. All construction of the law is confined to 
the sections of this bill, and the sections of the 
non-intercourse law revived by it, which may as 
well be re-enacted by this law, if the principle 
be correct, as to have them introduced at length 
into the bill itself. 

It will be seen that this bill contains two great 
features. 1. Non-intercourse with France, sub- 
ject to the provisions of the eleventh section of 
the non-intercourse act, which authorizes the sus- 
pension of the law. 2. The exclusion of the 
armed ships of both France and England.* 

The first is the result of our own sense of con- 
sistency, dignity, and propriety of conduct. Is it 
proper to continue the course which has been 
commenced? Will you prohibit intercourse with 
France till she, like Great Britain, either does us 
justice, or gives us authoritative assurances that 
she will do it? I am glad that it isin our power 
to discuss this question coolly and deliberately ; 
that there is nothing like a positive obligation on 
the Government to do this act. The course we 
are asked by this bill to take, implies an expecta- 





* This speech was made on the bill as first reported. 
It was subsequently recommitted, and reported again, 
so as to admit, instead of excluding, both. 
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tion that France will do us justice. If so, trag, 
with her will be renewed. Until then, we shai 
have no trade whatever with France. The lan. 

uage held out at the last session, until we hea 
fos France, as we have heard from Englanj 
shall be continued towards the former ; and whey 
an answer is received, such ulterior measures yj 
be pursued by the Government as shall be co). 
sistent with the honor and rights of the natiop, 
I am glad that it was not required by Great Bri. 
ain, as in the obnoxious note attached to the 
treaty, or promised on the part of the Unite 
States, as proposed through our Minister at Lop. 
don, heretofore, to resist France; that we are no 
on the one hand, subject to menace, or on the 
other, under the obligation of a promise ; but tha 
we will do thus because we conceive it to ly 
right. We display to Great Britain, by the pro. 
hibition of intercourse with France, a determina- 
tion to manifest impartiality in our conduct, not. 
withstanding all the clamors raised at the las; 
session, and repeated at this, that we are unwill. 
ing sotoact. It was said yesterday, that we had 
shown a willingness to submit to the Berlin de- 
cree; that we had not evinced a disposition to 
resist it, and’ that therefore he Orders in Council 
were justified. I deny that our non-resistance 
would have been a justification of them. But 
how often must this charge be exposed and re- 
futed ? We did resist the decree, not in the way 
required by Great Britain. We did not send a 
hostage by way of surety, to be immolated at the 
caprice of a foreign Power. We did not give 
“ security to His Majesty ;” but we did manifesta 
disposition to maintain our rights, and resist the 
usurpation of Bonaparte. Let the gentleman re- 
cur to the subject, and he will find that, immedi 
ately on issuing the Berlin decree, a letter was 
written by General Armstrong to one of the Min 
isters to whose care the execution of the decree 
was confided, (the Minister of Foreign Afiair 
being then at Berlin with Bonaparte,) and it was 
answered, the operation of the decree would no 
interfere with the treaty between the Unite 
States and France, and the practice conforme 
to the profession, till the famous or infamous ca 
of the vessel wrecked at Morlaix. We then hai 
by our conduct, manifested a disposition to resis 
the Berlin decree. But, sir, I rejoice that we ar 
not bound by the engagements of the America 
Government, or the requisition of Great Britai 
to pursue this course, though I conceive that ou 
character, honor, and rights, require of us to per 
severe in the system commenced, and that there 
is-an implied engagement similar to a debt o 
honor, which, although we are not legally, we are 
morally, bound to discharge; that we will not 
renew intercourse with her while her decrees are 
in force any more than we would with England 
while her Orders in Council were in existence. 
We did not desire, at the last session, to go to wat 
with England or France, as was stated the other 
day; and, by the by, I will now notice a sugges 
tion of a gentleman from New York, (Mr. Gar: 
DENIER) that it was the wish of the ex-Presiden! 
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to involve the country in war, and that the proc: 
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)lamation was issued for that purpose. I appeal 
to his own recollection, that there never was and 
never will be a more unequivocal manifestation 
" of a disposition to preserve peace than was made 
‘by that proclamation. On that occasion, when 
the news of the outrage arrived, one general burst 
’ of indignation was heard from Maine to Georgia, 
~ and from the Atlantic to the Mississippi, all vieing 
‘who should express the greatest indignation. 
’ Then was the moment for war, if enmity to Brit- 

ain had existed in the bosom of the Executive. 
’ If Congress had been convened, and a recommen- 

dation to that effect had been made by the Presi- 
" dent, unless gentlemen are more inconsistent than 
‘it is possible to conceive of, a vote of war would 
’ have been immediately obtained. For, even after 
Congress met in October, and such communica- 
tions had been received from the President as 


- were calculated to allay the fermentation of our 


_ minds, some of the members were for making a 


| descent on Jamaica, and marching to Canada; 


| they thought it a fair opportunity for taking pos- 


' session of the Northern provinces. And this 
# alone should prove to the gentleman his mistake. 


To return to the subject before the House—I 


' say that the course now recommended by this bill 
' is consistent with that of the last Winter, which 


_ was not war, but the reverse. There was a prop- 


| osition to go to war on demand and refusal of 


either Power to rescind its decrees; but it was 
_ not the object of the mover of that amendment 
to go to war with Great Britain or France imme- 


| diately, but, after demand made and refusal on 


the part of His Britannic Majesty, or the Empe- 
ror of France to withdraw his decrees, to author- 
ize the President of the United States to grant 
letters of marque and reprisal. And strange it is, 
that, by some curious maneuvre of legislation, 
the very gentlemen who are complaining against 
us for manifesting this disposition of hostility 
against Great Britain. voted for the amendment 
of the gentleman from South Carolina (Mr. D. 
R. Wiuiams) for striking out the condition on 
which letters of marque and reprisal should be 
issued, thus making it a proposition for imme- 
diate war. [Here Mr. J. referred to the Journal, 
page 443.] This bill I conceive to comprise the 
course proper for us to pursue. I would say to 
France that intercourse shall be prohibited with 
her unless she rescinded her decrees violating our 
neutral rights; and, in the event of her refusal 
so to do, I would refer the question back to the 
American people to decide what course they will 
then take. 
_ The second proposition contained in this bill 
is to exclude the armed ships of both nations. 
This is a question on which there is a great di- 
versity of opinion, and which, on account of its 
delicacy, itis extremely difficult to treat with that 
minuteness which its importance demands. I 
will endeavor, consistently with the feelings that 
_ are predominant in my breast, with the hope that 
the fortunate commencement of the late accom- 
modation will eventuate happily, and that the 
rights and honor of each nation will be respected, 
to discuss this question calmly and without pre- 
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judice. I subscribe most heartily to the doctrine 
advanced yesterday, that the exclusion of the 
armed vessels of one belligerent, and the admis- 
sion of those of the other, is an act of hostility. 
The principle is perfectly orthodox, and by the 
way, it does me pleasure to give the gentleman 
from New York (Mr. Garpenter) credit for any 
orthodox doctrine he may happen to advance. 
He, with great propriety, illustrated his position 
by likening it to the case of two armies on the 
frontier of the United States contending with 
each other, and one being suffered to encam 
within our limits while the other was excluded. 
So with regard to armed vessels. If the armed 
vessels of any one nation engage at sea with 
those of another, and fly to our port as a place of 
refuge, and we receive them while the others are 
excluded, it is an abandonment of our neutrality. 
We cannot permit a foreign nation to carry on 
war within our territorial limits, or take refuge 
from the attacks of superior force, and enjoy any 
immunities which are not equally extended to 
both belligerents, without such abandonment. 
But it may be said, why did the United States 
assume such an attitude in relation to Great Brit- 
ain? It is admitted that the proclamation was a 
hostile act. And why, sir, would you do away 
that measure caused by a series of hostile acts, 
which to this day have not been atoned? The 
proclamation was a hostile act preceded by one 
more hostile, which I am pleased to see placed in 
a train of settlement as it has been, because the 
spirit in which the offer of reparation was re- 
ceived, proves to the world that this country will 
be satisfied with even half justice. Our Gov- 
ernment has not insisted on the punishment of 
the offender, or even that he shall be stripped of 
the honors with which he is clothed; and thus 
they have manifested that they are willing to ac- 
cept of half reparation. It being conceded by 
gentlemen in opposition, that the exclusion of the 
armed ships of one belligerent, and the admis- 
sion of those of another, would be war against the 
former, I wish to ask the House is it proper now 
to take that attitude towards France? Perhaps 
it may be said that we were last Winter in favor 
of taking that step. I answer this as I did before, 
that it was only after demand made, and refusal 
by France, that we would have consented to 
make war. I think it is not now proper, and for 
the same reason that I thought so at the last ses- 
sion of Congress; because we have not, since 
that time, received any information from France 
to enable us to determine what course will be 
pursued by the Government of that country in 
relation to the United States, and particularly 
consequent on the arrangement with Great Brit- 
ain. We havea right to expect an adjustment 
with France when we recur to the Milan decree, 
which declares that, in the event of Great Britain 
receding from her Orders in Council, and unjust 
decrees, violating the rights of neutral commerce, 
that Bonaparte will follow the example. And, 
when we consider the effect which a settlement 
of our differences with France will have on our 


| trade, and that we have nothing to expect from 
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war but the loss of all our commerce on the Con- | laws which enforced the embargo, excluded Brit. 
tinent, I think we ought not to plunge the nation | ish vessels, and interdicted commercial inte. 
rashly into it without affording to our Govern-| course with her; for, such was the course we had 
ment an opportunity of knowing what determi-| then resolved upon. The gentleman has forgo. 
nation has been made by the French Government | ten that we are three or four thousand miles sep. 
in consequence of the antecedent measures of | arated from Great Britain; that they had not, 
this. We are informed by the Message of the | knowledge of our proceedings, whereby we rr. 
President that a vessel has been dispatched with | traced our steps, and shrunk from the ground we 
communications to France; and, of course, it is | had taken—proceedings which probably had not 
naturally to be expected, and such, I presume, is | taken place at the time their messenger left Eng. 
the expectation of the Executive, that while he! land. For, after determining to enforce the em- 
is sending the harbinger of peace and accommo- | bargo, (of which determination they had knowl. 
dation, we will not commit an act of hostility by | edge;) after passing a law for that purpose, which, 
discriminating between the armed vessels of the | | acknowledge, strained the Constitution to jts 
two nations, and especially when we know there | greatest capacity; we turned about, without a 
has been a recent manifestation of an amicable | pretext for it, and abandoned the embargo. || 
disposition on the part of France. I refer to the | that was asked by Great Britain—all the ground 
permission to embargoed vessels to depart from | on which the overture was made—was, that both 
French ports, and to the relaxation by the King | the belligerents should be placed on an equality. 
of Holland of his decrees; for, though indepen-| But, it may be said, that our re-enacting a part 
dent of France in name and form, he is not so in | of this law, which otherwise expires by its own 
fact. Now, I ask whether it be proper, in acrisis | limitation at the end of the present session of 
like this, unauthorized by any information from | Congress, will have an unfavorable aspect, and 
France, at a time too when we look for commu- | that it will display a hostile front towards her, 
nications from that country of a favorable com- | This is an inference directly in the teeth of the 
lexion, to adopt any measure leading to war? | fact; for, the most conclusive proof of that spirit 
What are the merchants to expect from a war | of accommodation was contained in the procla- 
with France? They are anxious fora trade to| mation of the President of the United States, 
that country. It is there that they find a profita- | which, I admit, was beyond the letter of the law, 
ble market for colonial produce, tobacco, &c., it | but was conceived in the spirit of it, and was evi- 
is upon the Continent of Europe alone, all the | dence, therefore, as strong as proof of holy writ, 
countries of which are either under the dominion | that the Government of this country was desirous 
of France, or satellites of Bonaparte, or in a state | of meeting frankly, and with promptitude, any 
of war with him. that we find a market for these | overtures tending to an honorable accommodation 
articles, and for flour, fish, &c. It isa notorious | of our differences. By the by, the admission in 
fact, that, notwithstanding the repeal of the em-| form of French vessels within the waters under 
bargo, and authorizing the departure of vessels | the jurisdiction of the United States is not much 
for British ports, tobacco is only three or four dol- | in substance; for, of the few vessels which have 
lars per hundred, whereas, when the continental | within a few years escaped the British fleets, and 
market is open, it is twice that price. arrived within our waters, one was burned by the 
But, sir, for what purpose do gentlemen wish | British, within our jurisdictional limits, on the 
this course to be pursued? Great Britain does | coast of North Carolina. If proof be wanting of 
not require it; itis not made a condition in the | the spirit of the people in relation to the late ac- 
arrangement of Mr. Erskine. No mention is made | commodation, it may be found in their approba- 
of it. And is it necessary to do an act of cour- | tion of it, by the proposed meetings, on the 10th 
tesy to that nation which will involve us in war | of June, in the newspapers, and in the effusions 
with another? Is it necessary, after the many | of our Congressional and pulpit orators; for, it 
proofs we have given of a disposition to accom-| was only last Sunday, that the minister officiat- 
modate with Great Britain, to compromit our ing in this department offered up thanks for our 
peace and the interests of the country by giving | release from the restrictions on our commerce, 
a double assurance of it? I say that Great Brit-| &c. Ido not believe that gentlemen are correct 
ain does not ask or require it—it has not been | in supposing that there is any difference of opin- 
required at any time. All that they have asked, | ion on thissubject. There may bea few individu- 
is, to be placed on a footing of equal restrictions. | als, American in name, but not in sentiment, who 
Mr. Erskine says, in the correspondence, that the | were opposed to the accommodation. We are 
overture which he was instructed to make, was | a generous nation, sir, and soon forget injuries 
grounded on the knowledge that the United States | inflicted on us. We remember the good and for- 
were about to pass certain laws placing the belli- | get the evil, and, like old friends who have fallen 
gerents in a state of equality, and not on the repeal | out in consequence of some bickerings, whether 
of the embargo, as was yesterday said by a gen- | founded in reason or not, we are unwilling to 
tleman from New York. The rejection of the| permit the gratification with which we receive a 
offer made through Mr. Pinkney by our Govern- | renewal of friendship to be alloyed by any recol- 
ment last Summer was attributed by the gentle- | lection of former differences. Although we feel 
man (Mr. GarpvenieR) to the enaction of the | this sensation—an honorable and rational feeling, 
embargo laws; but, the reason assigned for the | characteristic of the American people—I hope in 
overture by Great Britain, was, the passage of | God that we shall beware not to abuse it by such 
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‘ should rejoice that a tear could fall, and blot out 


ae 


eRe ais 


} our vessels spoken by British cruisers; “conse- 
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| extravagant joy. I should then regret it asa tri- 


- umph, not of American principles, but of feeling 
- over principle, prostrated by it. 

ask, why should we discriminate? Iam sorry, 

- that, in the investigation of this point, I am com- 

elled to turn over a leaf on which, for one, I 


the record forever. But, when gentlemen are de- 
- sirous of changing the relations of this country, 
- so as to bring usin hostility with France and alli- 


ance with Britain, it is necessary that we should 


 jook at the sins of each, to remember them, if 


only to enable us to preserve the neutral station 


- which we ought to occupy. It is a delicate and 
painful task. I have no feeling adverse to friend- | 
ship for Great Britain. I am willing to “be to 
her faults a little blind, and to her virtues very 


kind.” But, when gentlemen wish us to discrim- 


inate, it is proper to inquire, what has France 
and what has Great Britain done? I shall not | 
dwell long on the subject, because, if I do, I may 

be considered as contravening an opinion, which 

I most religiously entertain, that our differences | 
should be forgotten, and that the two nations 
should be united in the bonds of friendship. But, | 
notwithstanding all this, justice must not be stran- | 
> gled by feeling. Whathas Francedone? Plun- 
' dered our property, toan enormous amount; burnt | 
_ our vessels On the high seas; blockaded all the | 
_ world, without any vessels of war to blockade any | 
part of it; passed a decree which condemns all 


Ta ag eat 
So ey, 


_ crated the liberty of the seas” by adding confisca- 
tion to shipwreck, in the case of the vessel stranded 
at Morlaix ; and imprisoned our seamen, after 
_ driving them into the interior. We have, there- 
fore, just cause of war against her. What has 
Great Britain done? I will “nothing extenuate, 
_ hor set down aught in malice.” Sir,she has im- 
pressed and detained three thousand, and more, 
of our seamen; cut off the colonial trade under | 
aggravated circumstances, which induced the | 
mercantile interest (and particularly from that | 
part of the country mostly opposed to the Admin- | 
istration) to remonstrate, and pledge their lives 
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excuse, because, being within our jurisdictional 
limits, she would have been exempt from attack. 

The affair of the Chesapeake, and the Orders 
in Council, are settled, or at least promised to be 
settled, and I confide in the promise. I am un- 
willing to enter with gentlemen into the dispute 
to what cause the removal of the Orders in Coun- 
cil is to be attributed ; [ regret that the inquiry 
has been forced upon us; I receiveit now regard- 
less .of the motive. God be praised for so much! 
but there are a long catalogue of injuries existing 
antecedent to these, for which I hope we shall re- 
ceive full and entire satisfaction. Are they not 
equal to the actual injuries inflicted by France? 
If the Emperor of France were to blockade the 
moon, by a decree issued from Vienna, Berlin, or 
elsewhere, merely to let posterity know that he 
was in character of a conqueror at such a place, 
it is but (as his decrees were called by a gentle- 
man from Maryland, Mr. Key) mere brutum ful- 
men. I speak of their actual effects upon us. 
France, without a single ship that can float on the 
ocean without skulking from port to port, with 
all her decrees, has not done us more injury than 
Great Britain, before she issued any orders. The 
injuries which the latter has done to us, indepen- 
dentof this species, are greatand numerous. They 
grind the fortunes and happiness of many to 
atoms—they touch the feelings and lives of thou- 
sands, till many die broken-hearted under the 
lash, are cast into the ocean, swallowed by the 
waves, food for the sharks, and are heard of no 
more, except in the wretched hovels of their wid- 
ows and orphans who depended upon them for 
bread. It might as well be asked of Britain to 
surrender up all the seamen on board her vessels, 
as to ask of us to discriminate between her armed 
vessels and those of France. It would be an- 
swered to such a request on our part: No; the 
Governments are about to treat; let them enter 
into such friendly stipulation as may be conducive 
to the honor and interest of both. 

Great Britain does not ask of us an exclusive 
admission into our ports, but only an equal atti- 
tude to be preserved. This is the language of 


and sacred honor to resist the tyranny; she has | Mr. Erskine here, of the British Government, of 
blockaded a coast of a thousand miles in extent, | the Ministerial orators on the floor of Parliament 
without stationing any vessels which could have | and of Mr. Canning in his letter on the subject 


annoyed the entrance of the principal waters; 
_ she has cut off our trade from port to port belong- 

ing to the same or two nations, one or both of 
which were her enemies; she has committed the 


| murder of a citizen (Pierce) within your waters; 
one of her officers has claimed jurisdiction within 


teach of his buoys in the harbor of New York; 
she has burnt the Impetueux on the shore of North 


_ Carolina, which in fact was an act of war waged 


in our territory against her enemy, which we could 
not, consistently with our relations with both na- 


_ tions, pass over with impunity ; add to this black 


catalogue the outrage of Love and the affair of 
the Chesapeake, which (thank God) we may now | 
forget; as likewise the late case of the Melampus | 
firing on one of our vessels, and giving as an ex- | 
cuse that she thought it was a French privateer, | 
which, had it been the case, would have been no 


llth Con. lst Sess.—8 


of the affair of the Chesapeake. He says that 
to exclude the armed vessels of either belliger- 
ent is a hostile act, but that to exclude all is not. 
Iam willing to exclude them both ; andam pleas- 
ed with a proposition, made in the other branch 
of the Legislature, for a permanent exclusion of 
armed vessels from our waters. I will statea 
case. Suppose, during a war with the savages 
on our frontier, after they had invaded our terri- 
tory and murdered our citizens, a party of our 
hardy backwoodsmen were to pursue them, and 
they were to retreat within the Spanish lines. 
Would it be possible to arrest our brave country- 
men in an attempt to kill the enemy whilst they 
were carrying off some of their relatives prison- 
ers, and scalps of others whom they had murder- 
ed? Would the charged rifle and tomahawk 
fall harmless at their feet the moment the line 
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was crossed over? No, sir; it is notin human 
nature to be arrested by artificial or nominal 
boundaries in the heat of action. So in the case 
ofan engagement on our coast. The vessel of one 
belligerent engages that of another and kills ma- 
ny of her seamen; but, finding at length that she 
is inferior in force, retreats within our limits. Do 
you suppose, before the party which has suffered 
so much pursues her, that they will stop to take 
an observation and calculate the latitude and 
longitude? No, sir; blood will have blood, and 
there will be no end of it if you allow your wa- 
ters to be a place of refuge for armed vessels. 
Let us then exclude all. If we admit them, and 
they commit offences against national law or our 
own statutes, within our waters, can we check 
them? Yes, call out our militia with rifles and 
tomahawks to attack a 74 gun ship. We might 
as well attempt to check the howling winds, the 
war of elements, the inundations of the Ohio, or the 
waters of the Mississippi. As well say, as Joshua 
did of old, “Sun, stand thou still upon Gibeon, 
and thou moon in the valley of Ajalon,” as to at- 
tempt to eject a 74 gun ship by militia; and it 
seems to be determined that we shall not have an 
effectual naval force. I confess, sir, though here- 
tofore somewhat of a navy man, 1 am almost a 
convert to the doctrine of the gentleman from 
North Carolina, (Mr. Macon,) that it is the rotten 
part of our system; and, that if some salutary 
regulation like this were adopted, we should not 
have much occasion for frigates in time of peace. 
If we have war and are attacked, I would be 
armed at all points; I would fight the shark at 
sea and the tiger on the land. But in peace I 
know of no better regulation than to exclude all 
armed vessels, except such as are admitted by ex- 
press stipulation. And it appears to me to be for 
the interest of Great Britain to exclude them, be- 
cause she has ports near us, and it was the ground 
on which Great Britain sent instructions to her 
Minister to negotiate. Suppose Joseph Bona- 
parte obtains peaceable possession of Spain, and 
that, in consequence of that event, a contest should 
arise between him and Great Britain about the 
Spanish possessions in South America. Would 
it not be a most material object with Great Brit- 
ain to prevent the vessels of Spain, belonging 
then to her enemy, from taking refuge in our 
ports? Certainly it would. And this idea is the 
more striking, when we reflect on the possibility 
of a war carried on in that manner between those 
Powers in the adjacent colonies of America. 
Great Britain views the exclusion of vessels of 
war belonging to her, whilst others are admitted, 
as an evidence of hostility ; the gentleman from 
New York urged the argument; and Mr Rose 
considered it so hostile as to preclude all nego- 
tiation till removed. If then it was considered 
by Great Britain an act of so hostile a character as 
to prevent accommodation, a case which she ac- 
knowledged to be “ decidedly a wrong act,” how 
may not this language be reverberated by Mr. 
Champagny, if this discrimination be made be- 
tween Great Britain and France? You have by 
finesse, as gentlemen say, done away the interdic- 
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tory proclamation. Great Britain, in consequence 
of the equality produced, has thought proper to 
make that reparation which she declares she was 
at all times willin@to make. Whilst this lan. 
guage is held by Great Britain, you ask of France 
to do us the justice under the operation of a mea. 
sure which Great Britain declared the honor of 
that nation forbade her to do, when enforce; 
against her. 

And it may be said, that the exclusion o/ 
British vessels argues a want of confidence jy 
Great Britain. I have no such want; I confide 
in her following up the course she has com. 
menced till all difficulties are accommodated, be. 
cause it is her interest to do so. _ 

If our ports are open at all times to foreign 
armed vessels, it must unquestionably be ofttimes 
dangerous to us. Is it necessary to refer to ex. 
amples in support of this? The case of Copen. 
hagen is very recent and conclusive. If vessels 
of war of foreign nations may enter your ports 
without limitation as to number and time, the 
first evidence of hostile intention after they have 
entered, may be the conflagration of your towns, 
the destruction of their wealth, and the ruin of 
the inhabitants. 

A gentleman from New York (Mr Garor- 
NIER) yesterday claimed credit for himself and 
his friends for having softened the public temper. 
Let them have it; Iam unwilling to dispute 
their claim ; let them have the quiet enjoyment 
of it. But let us restrain those gentlemen, and sof- 
ten the public laws, so as to permit them to wear 
a hostile front, till we are called upon to assume 
it by a regard to our own honor. Let us wait 
the result of the appeal to France, or the return of 
the vessel dispatched. This isthecourse I proposed 
to pursue at the last session, and which | wish to 
pursue now. And in whatI say | am only er 
pressing my opinion. I disclaim any title to be- 
ing the “oracular organ” of the Administration. 
I am a Representative of a portion of the Amer- 
ican people, and unwilling to have my rights in- 
voles by an insinuation of that kind. It affords 
me pleasure at all times to agree with those wil) 
whom I have not always the honor to act. | 
hope, however, that I shall always possess inde: 
pendence of mind sufficient to act for myself, re- 
gardless of that consideration, and I wish it tobe 
understood distinctly that the insinution is in: 
correct; and that no repetition of it will prevent 
me from doing what I believe to be my duty. 
Denouncing a measure, as fostering “the cant 0! 
modern philosophy,” will not make me abandon 
what I conceive interest, impartiality, and respect 
for our own character, require of us. 

I have done, sir. I have made this representa: 
tion to do away any imputation of hostility to- 
wards Great Britain. I deduce my inferences 
from documents and facts in the possession of the 
House and the nation; and whether we are ex- 
pected or required to pursue this course or not, | 
believe it to be such as will promote the best 10° 
terests of the country, and will preserve us 10 
peace as long as it is attainable, or unite and Jus- 
tify us in war, if that must be the resort. 
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Mr. RANDOLPH commenced a speech, but a 
question arising on a point of order, and some ir- 
ritation being caused by it, after a reversal by the 
Committee of the Chairman’s decision on the 
point of order, the Committee rose and reported 
progress and at three o’clock the House adjourn- 


ed till Monday. 


Monpay, June 5. 


Two other members, to wit: Ezexie. Wuait- 
MAN, from Massachusetts, and Ricwarp Winn, 
from South Carolina, appeared, produced their 
credentials, were qualified, and took their seats 
in the House. 

A message from the Senate informed the House 
that the Senate having been informed of the death 
of the Honorable Francis Masons, one of the 
Senators from the State of Rhode Island, have 
directed the same to be communicated to this 
House. 

On motion of Mr. Porrer, 

Resolved, unanimously, That this House will 
attend the funeral of Francis Masons, Esquire, 
latea member of the Senate of the United States. 

Resolved, unanimously, That this House do 
wear mourning on the left arm for the space of 
one month, in testimony of their respect for the 
memory of the deceased. 


Tuespay, June 6. 


Another member to wit: Witson C. Nicno- 
Las, from Virginia, appeared, produced his cre- 
dentials, was qualified, and took his seat in the 
House. 

Mr. Bassett, from the joint committee ap- 
pointed to inquire and report what business it js 
requisite should be done by Congress in their pre- 
sent session, made a report thereon; which was 
read, and ordered to lie on the table. 

On motion of Mr. Lewis, 

Ordered, That the following petitions, to wit: 

Of the Common Council of Alexandria, pre- 
sented on the twenty-first of November last ; 

Of the President and Directors of the Washing- 
ton Bridge Company, presented on the ninth of 
December last ; 

Of the Protestant Episcopal Church in the City 
of Washington, presented on the fifteenth of De- 
cember last; 

Of the Commissioners of the Levy Court of 
Washington county, in the District of Columbia, 
presented on the fifteenth of December last : 

Of the Presbyterian Congregation in Alexan- 
dria, presented on the tenth of January last; 

Of the Episcopal Church in Alexandria, pre- 
sented on the eighteenth of November last; and 

Of the Washington and Alexandria Turnpike 
mpenn, presented on the twenty-second of No- 
vember last; be severally referred to the Com- 
mittee for the District of Columbia. 

Mr. Sournarp presented a memorial from the 
manufacturers of hats in the township of Wood- 
bridge, in the State of New Jersey, to the same 
effect with a petition of the manufacturers of hats 
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in Fredericktown, State of Maryland, presented 
on the twenty-fifth ultimo. 

Mr. Netson presented a memorial of the manu- 
facturers of hats in Hagerstown, State of Maryland, 
to the same effect with the memorial last stated. 

Ordered, That the said memorials be severally 
referred to the Committee of Commerce and 
Manufactures. 

A motion was made by Mr. Sawyer, that the 
House do come to the following resolution : 

Resolved, That a standing committee be appointed, 
to be called “ The Committee of Manufactures,” whose 
duty it shall be to take into consideration all such pe- 
titions, matters, and things, touching the manufactures 
of the United States, as shall be presented, or shall or 
may come in question, and be referred to them by the 
House, and to report from time to time their opinion 
thereon. 

The resolution was read, and ordered to lie on 
the table. 

On motion of Mr. Nexson, 

Resolved, That the communications of the Pre- 
sident of the United States, on the subject of the 
road from Cumberland, in Maryland, to the Ohio, 
received on the nineteenth of February, one thou- 
sand eight hundred and eight, and on the twenty- 
third of December last, with the accompanying 
documents, be referred to a select committee; 
with leave to report by bill or otherwise. 

Ordered, That Mr. Nextson, Mr. Nicuoxas, 
Mr. Winn, Mr. Lyon, and Mr. Morrow, be ap- 
pointed a committee pursuant to the said resolu- 
tion. 

Mr. Fisk presented a petition of Andrew Fos- 
ter and Jacob P. Giraud, merchants of the city of 
New York, stating that, in the month of Janu- 
ary last, their ship called the Clara, sailed from 
New York to New Orleans, and that, after her 
clearance, and without their knowledge, the mas- 
ter took on board two negro slaves, and landed 
the same in New Orleans, in violation of the act 
passed the second of March, one thousand eight 
hundred and seven, and that, in consequence 
thereof, the said vessel has been libelled and con- 
demned as forfeited to the United States, and 
praying a restitution of the same, or such pro- 
vision in the case as, to the wisdom of Congress, 
shall seem just and proper.—Referred to the 
Committee of Commerce and Manufactures. 

On motion of Mr. Lewis, the petitions of the 
President and Directors of the Commercial Com- 
pany of the city of Washington, and of the 
President and Directors of the Bank of Alexan- 
dria, presented on the eighth and twentieth of 
December last, were referred to the Committee 
for the District of Columbia. 

A motion was made by Mr. Lewis, that the 
House do now proceed to the consideration of a 
resolution proposed by him on the thirty-first ul- 
timo, relative to a removal of the Military Acad- 
emy from West Point to the city of Washing- 
ton: And the question being taken thereupon, it 
was determined in the negative. 

Mr. He.ns, from the committee to whom was 
referred the petition of John Heard, presented a 
bill authorizing the discharge of John Heard 
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from his imprisonment; which was read twice, 
and committed.to a Committee of the Whole to- 
morrow. 

Mr. Hetms, from the same committee, also 
presented a detailed report; which was read, and 
referred to the Committee of the Whole last 
mentioned, 

Mr. Ranpotpu, from the eommittee mores 
on the thirty-first ultimo, presented a bill author- 
izing a summary mode of proceeding against 
marshals and their deputies who have received 
money by virtue of executions issued from the 
courts of the United States; which was read 
twice, and committed to a Committee of the 
Whole on Thursday next. 

The Speaker laid before the House a letter 
and report from the Secretary of War, of the 
sums necessary to complete the fortifications com- 
menced or contemplated, and of the amount of 
any deficiency of former appropriations for this 
object, made in obedience to a resolution of the 
twenty-seventh ultimo; which was read, and re- 
ferred to the committee on so much of the Pres- 
ident’s Message as relates to the Military Estab- 
lishment. 

A message from the Senate informed he 
House that-the Senate have passed a bill, entitled 
“An act to fix the time of the next meeting of 
Congress ;” to which they desire the concurrence 
of this House. 

A motion was made by Mr. Garvenier that 
the House do come to the following resolution : 

Resolved, That it is expedient that all such provis- 
ions in the several acts which relate to the laying and 
enforcing the embargo, and prohibiting foreign armed 
vessels from entering the ports and harbors of the 
United States, and for prohibiting intercourse between 
the United States and Great Britain and France, and 
their dependencies, as ought to be kept in force, shotld 
he reduced into one act, and that a committee be ap- 
pointed to bring in a bill for that purpose. 


And on the question that the House do proceed 
to the consideration of the said resolution, it was 
determined in the negative. 

The House resolved itself into a Committee of 
the Whole on the bill authorizing the appoint- 
ment of an agent for the land office at Kaskas- 
kia, and allowing compensation to the commis- 
sioners and clerk; and, after some time spent 
therein, the bill was reported with several amend- 
ments thereto; which were twice read, and con- 
curred in by the House. 

Ordered, That the said bill with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The House resolved itself into a Committee of 
the Whole on the bill to continue in force an act 
declaring the assent of Congress to a certain act 
of the State of South Carolina, passed the twen- 
ty-first of December, one thousand eight hunnred 
and four. The bill was reported without amend- 
ment, and ordered to be engrossed, and read the 
third time to-morrow. 


The House resolved itself into a Committee of 


the Whole, on the bill supplementary to an act, 
entitled “An act making appropriations for car- 
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rying into effect a treaty between the United 
States and the Chickasaw tribe of Indians,” and 
to establish a land office in the Mississippi Ter. 
ritory. No amendment being made, the bill was 
ordered to be engrossed, and read the third time 
to-morrow. 

Mr. Eppes, from the Committee of Ways and 
Means, reported a bill supplementary to an act 
entitled “An act making further provision for 
the support of public credit, and for the redemp. 
tion of the public debt.”—[ This bill is reported 
according to the recommendation of the Secre- 
tary of the Treasury, to explain the act authori- 
zing the borrowing of money, if necessary, to 
discharge the annual instalments of the public 
debt.] Twice read and committed. 

Mr. Pirktn, after some observations on the 
state of the Treasury, and the necessity of di- 
minishing the expenses of Government, moved 

“That the Committee on the Naval Establishment 
be instructed to inquire into the expediency of selling 
such of the gunboats belonging to the United States 
as are not necessary to be employed in actual service.” 

On motion of Mr. Macon, Mr. Pitkin’s mo- 
tion was so modified as to insert the words “‘pub- 
lic armed vessels and” before the word “ gun- 
boats;” and, after a short debate between Messrs, 
Curtrs, Dana, Lyon, Ranpoutpn, Macon, and 
Troup, agreed to—ayes 70. 

On motion of Mr. J. G. Jackson the Commit- 
tee of the Whole was discharged, unanimously— 
yeas 130—from the further consideration of the 
bill for amending and continuing in force the 
non-intercourse, &c., and it was recommitted for 
amendment. 


FOREIGN RELATIONS. 


A motion was made by Mr. Garpenier that 
the House do come to the following resolution: 


Resolved, That the committee to whom was referred 
so much of the President’s Message as relates to inter- 
course with foreign nations, be instructed to bring ina 
bill to reduce into one act all such provisions of the 
several acts which relate to the laying and enforcing 
the embargo, and for prohibiting foreign armed vessels 
from entering the ports and harbors of the United 
States, and for prohibiting intercourse between the 
United States and Great Britain and France, and their 
dependencies, as ought to be kept in force. 


And, on the question that the House do now 

roceed to the consideration of the said resolution, 

it was determined in the negative—yeas 59, nays 
66, as follows: 


Yras—Ezekiel Bacon, William Baylies, Daniel 
Blaisdell, James Breckenridge, John C. Chamberlain, 
William Chamberlin, Epaphroditus Champion, Mar- 
tin Chittenden, Matthew Clay, Samuel W. Dana, 
John Davenport, junior, William Ely, James Emott, 
Barent Gardenier, Charles Goldsborough, Thomas lk. 
Gold, William Hale, Nathaniel A. Haven, Danie! 
Heister, Jonathan H. Hubbard, Robert Jenkins, Philip 
B. Key, Herman Knickerbacker, Joseph Lewis, junior, 
Edward St. Loe Livermore, Robert Le Roy Living- 
ston, Matthew Lyon, Nathaniel Macon, Robert Marion, 
Vincent Matthews, Archibald McBride, Pleasant M. 


| Miller, William Milnor, Thomas Moore, Jeremiab 
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Morrow, Jonathan O. Mosely, Thomas Newton, John ‘tional duties may be imposed by law upon the 
Nicholson, Joseph Pearson, Benjamin Pickman, jun., | importation of hemp and coarse linens from for- 
Timothy Pitkin, junior, Elisha R. Potter, Josiah | eign countries, as will effectually encourage the 
Quincy, John Randolph, Daniel Sheffey, Richard Stan- | manufacture of those articles within the United 
ford, John Stanley, William Stedman, JamesStephen- | States, and prevent their introduction into the 
son, Lewis B. Sturges, Jacob Swoope, Samuel Tag- United States from abroad.—Referred to the 
gart, Benjamin Tallmadge, Jabez Upham, Archibald | Committee of Commerce and Manufactures. 

Van Horn, Killian K. Van Rensselaer, Laban Whea-| Mir. Eppes, from the Committee of Ways and 


ton, Ezekiel Whitman, and James Wilson. : . vo 
"Nave —Lemuel J. Alston, Willis Alston, junior, | Means, presented a bill making appropriations 


NA ; for defraying the expense of stationery, printin 

Caen acer, ere Pit Pledge rat | and all uber contingent expenses of the Senate 
. »- ’ ’ } : . . 

Brown, William A. Burwell, William Butler, Joseph | 2% House of Representatives, during the present 
Calhoun, Howell Cobb, James Cochran, James Cox, | S¢ssion of Congress; which was read twice, and 
William Crawford, Henry Crist, Richard Cutts, John | committed to a Committee of the Whole to- 
Dawson, Joseph Desha, John W. Eppes, William | ™oOrrow. 
Findley, Jonathan Fisk, Barzillai Gannett, Thomas | An engrossed bill supplementary to an act, en- 
Gholson, junior, Peterson Goodwyn, William Helms, titled “An aet making appropriations for carry- 
James Holland, Benjamin Howard, Jacob Hufty, John | ing into effect a treaty between the United States 
G. Jackson, Richard M. Johnson, Walter Jones, Thos. | and the Chickasaw tribe of Indians,” and to es- 
Kenan, William Kennedy, John Love, Aaron Lyle, | tablish a land office in the Mississippi Territory, 
Samuel McKee, Alexander McKim, John Montgom- | was read the third time, and passed. 
ery, Nicholas R. Moore, Gurdon 8. Mumford, Roger | An engrossed bill authorizing the appointment 
Nelson, Thomas Newbold, John Porter, John Rea of | of an agent for the land office at Kaskaskia, and 
Pennsylvania, John Rhea of Tennessee, Matthias Rich- | a||gwing compensation to the commissioners and 
ards, John Roane, Ebenezer Sage, Thomas Sammons, | clerk, was read the third time, and passed. 
Lemuel Sawyer, Benjamin Say, Ebenezer Seaver,| An engrossed bill to continue in force an act 
Samuel Shaw, George Smith, John Smith, Samuel | jocjaring the assent of Congress to a certain act 
Smith, Henry Southard, John Taylor, John Thomp- | of the State of South Carolina. passed the twenty- 
Ste rend hotest Watesooo ase first of December, one thousand eight hundred 


The bill sent from the Senate, entitled “An ee beg a the ao sane — passed. 
act to fix the time for the next meeting of Con- ie Sn eeeea De eae 
gress,” was ig ee and committed toa Com-| 0 present besindte to the House uatil some de- 
mites of the, Whois, to-morrow. cision was had as to the time at which Congress 
should adjourn, moved the following resolution, 
Wepnespay, June 7. with a view to regulate the conduct of a commit- 
Another member, to wit: Erastus Root, | tee of the House in preparing’ business: 
from New York, appeared, produced his ereden- Resolved, That the Committee on the District of 
tials, was qualified, and took his seat in the House. | Columbia be instructed to report what subjects referred 
On motion of Mr. Lewis, the petitions of Sam- | to them it will be necessary to act on during the pres- 
uel Carson. of Alexandria, and of sundry inhab- | ent session.” 
itants of Washington county, in the Disirict of | After some opposition from Messrs. Pir«in, 
Columbia, presented on the tenth and nineteenth Siti, Biss, Dana, and Basserrt, on the ground 





of January last, were referred to the Committee | of the propriety of shortening the session, instead 
for the District of Columbia. of extending it, and reply by Messrs. Love and 
Mr. Sournarp, from the Committee of Revi- | Van Horn, the motion was negatived. 
sal and Unfinished Business, made a further re-| Mr. Dana reported a bill for the benefit of the 
port, in part, of such matters of business as were | seamen of the United States. [This bill requires 
depending and undetermined at the close of the | the mate, and at leasta majority of the mariners 
last session of Congress; which was read and | on board any vessel, to be citizens of the United 
ordered to lie on the table. States, in order to entitle the vessel to the benefits 
Mr. Burwe tt, from the committee appointed | of a vessel of the United States; and prescribes 
on that part of the Message from the President of | various amendments to the navigation laws of 
the United States which relates “to the fortifi- | the United States, so as to accommodate them 
cations of our seaport towns,” presented a bill | to the proposed regulation.] Twice read and 
making further appropriations to complete the | committed. 
fortifications commeneed for the security of the| Mr. Lewis asked (the fourth time) for the con- 
ports and harbors of the United States, and to  anwentie of the resolution for appointing a com- 
erect such fortifications as may be necessary for | mittee to inquire into the propriety of removing 
the protection of the Northern and Western fron- | the Military Academy from West Point to Wash- 
tiers of the United States; which was read twice, | ington. On the question for considering it, thirty- 
and committed to a Committee of the Whole to- | two gentlemen only rose in the affirmative. 
morrow. Mr. Livermore, with a view of limiting the 
Mr. Howarp presented a petition of sundry | business to be done during the session, moved 
manufacturers of hemp into linen, residing in | “that no petition of a private nature shall be re- 
the State of Kentucky, praying that such addi- | ceived by this House after Monday next, during 
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the present session of Congress.” This motion 
was opposed by Mr. J.G. Jackson on the ground 
of inexpediency as well as unconstitutionality ; 
for he contended that the Constitution, securing 
the right of the people peaceably to petition for 
a redress of grievances, prohibited the House from 
refusing to receive their petitions. 1t was replied 
by Messrs. Livermore and Goxp that it might 
as well be urged, from the Constitution, that Con- 
gress should never adjourn while a petition or 
grievance could be offered to the House; that 
the petitions would be in fact merely laid on the 
table, which was the ordinary course of every day. 
The motion was negatived by yeas and nays— 
yeas 17, nays 104, 

Mr. Eppes, from the Committee of Ways and 
Benne reported a bill making an appropriation 
for defraying the expenses of stationery, printing, 
&c., for the two Houses of Congress during the 
present session.—T wice read and committed. 

Mr. Sawyer called for the consideration of his 
resolution, laid on the table yesterday, for appoint- 
ing a standing committee to be called the Com- 
mittee of Manufactures. The House refused to 
consider it—yeas 35, 


AMERICAN MANUFACTURES. 


The House poreaes to consider the resolu- 
tion proposed by Mr. Bacon, on the thirty-first 
ultimo, to wit: 


Resolved, That the Secretary of the Treasury be 
directed to prepare and report to this House, at their 
next session, a plan for the application of such means 
as are within the power of Congress, for the purpose 
of protecting and fostering the manufactures of the 
United States; together with a statement of the seve- 
ral manufacturing establishments which have been 
commenced, the progress which has been made in 
them, and the success with which they have been at- 
tended ; and such other information as in the opinion 
of the Secretary shall be material in exhibiting a gen- 
eral view of the manufactures of the United States. 


Mr. Bacon remarked that if the House had any 
disposition to dc anything towards the advance- 
ment of manufactures of the country, the proper 
course would be to call for information on which 
they could act, as proposed by the resolution. For 
himself, however desirous to aid manufactures 
without information on which he could rely, he 
did not feel himself prepared to act. 

Mr. Lyon remarked that twenty years ago a 
similar refererice of the subject had been made to 
the Secretary of the Treasury, and a long report 
had been received, on which no proceedings were 
had. And this would be the case with the pro- 
posed report. It was intended but to allay by 
procrastination the little zeal which was now dis- 
Played by some members in favor of manufactures. 

f nothing was done now, he said he should de- 
spair of anything ever being done to encourage 
manufactures; and this motion was evidently 
intended to give the subject the go-by. 

Mr. Lyon moved to amend the resolution by 
striking out the words “at their next session,” 
the time at which the Secretary of the Treasury 
is directed to report to the House a plan for the 
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encouragement of manufactures; with a view to 
make the resolution obligatory on the Secretary 
to report during the present session. 

The motion was negatived without a division, 

Mr. Van Horn moved toamend the resolution 
by striking out all that part requiring the Secre. 
tary of the Treasury to report a plan. He stated 
his reasons to be that he wished not to vote upon 
a plan reported by any Head of Department, how. 
ever great confidence he might have in them; 
for he thought the House were competent them. 
selves to originate a plan. He feared too that 
some plan might be proposed which would injure 
the agricultural interest ; and the weight of a re- 
commendation from so respectable an authority 
he well knew. He thought that Congress could 
themselves, by amending and regulating duties 
and Teena sufficiently encourage manufac- 
tures, without any specific plan being laid down, 

Mr. Bacon said it had long ago been decided 
in this Government that when a call was made 
for information on the Heads of Departments, it 
was also within the rules of correct proceeding to 
require the officer so called upon to prepare and 
digest a plan on the subject on which informa- 
tion was called for. And he feared no injury 
which would result from such a course, though 
much good might. 

After some observations from Messrs. Quincy 
and Dana, against the amendment, and Mr. Bizz 
in support of it, Mr. Van Horn’s motion was 
negatived, ayes 19. 

Mr. Kennepy having called for the yeas and 
nays, on the passage of the resolution— 

Messrs. GARDENIER and RANDOLPH opposed it 
at length, on the general ground of the inexpedi- 
ency of legislative interference for the encourage- 
ment of manufactures; each gentleman appear- 
ing to consider it as a pledge, or commencement 
of a system, for fostering manufactures by legis- 
lative acts. 

Mr. Quincy supported it, as calling for infor- 
mation on which the House might legislate ; as 
they could not properly legislate on any subject 
without information. 

The question was then taken to agree to the 
said resolution, as originally proposed, and re- 
solved in the affirmative—yeas 93, nays 38, as 
follows: 

Yras—Lemuel J. Alston, Willis Alston, junior, 
William Anderson, Ezekiel Bacon, William Baylies, 
David Bard, Adam Boyd, James Breckenridge, John 
Brown, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, John C. Chamberlain, Wil- 
liam Chamberlin, Martin Chittenden, Matthew Clay, 
John Clopton, Orchard Cook, James Cox, William 
Crawford, Henry Crist, Samuel W. Dana, John Daw- 
son, Joseph Desha, James Emott, John W. Eppes, 
William Findley, Jonathan Fisk, Meshack Franklin, 
Barzillai Gannett, Gideon Gardner, Thomas Gholson, 

junior, Peterson Goodwyn, Thomas R. Gold, William 
Hale, Nathaniel A. Haven, Daniel Heister, William 
Helms, James Holland, Benjamin Howard, Jacob 
Hufty, John G. Jackson, Richard Jackson, Robert Jen- 
kins, Richard M. Johnson, Thomas Kenan, Philip B. 
Key, Herman Knickerbacker, Aaron Lyle, Robert 
Marion, Archibald McBride, Samuel McKee, Alexan- 
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4 der McKim, Pleasant M. Miller, Wiiliam Milnor, John 
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- Montgomery, Nicholas R. Moore, Thomas Moore, Jere- 
’ miah Morrow, Gurdon S. Mumford, Roger Nelson, 
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Thomas Newbold, Thomas Newton, Wilson C. Nich- 
olas, Joseph Pearson, Benjamin Pickman, junior, Tim- 
othy Pitkin, junior, John Porter, Josiah Quincy, John 
Rhea of Tennessee, Matthias Richards, Erastus Root, 
John Ross, Ebenezer Sage, Lemuel Sawyer, Benjamin 
Say, Ebenezer Seaver, Samuel Shaw, Daniel Sheffey, 
George Smith, John Smith, Samuel Smith, Henry 
Southard, Richard Stanford, John Stanley, Benjamin 
Tallmadge, Uri Tracy, George M. Troup, Robert 
Whitehill, James Wilson, Richard Winn, and Robert 
Witherspoon. 

Nays—Burwell Bassett, William W. Bibb, Daniel 
Blaisdell, John Campbell, Epaphroditus Champion, 
Howell Cobb, James Cochran, John Davenport, junior, 
William Ely, Barent Gardenier, Charles Goldsborough, 
Jonathan H. Hubbard, Walter Jones, William Ken- 
nedy, Joseph Lewis, junior, Edward St. Loe Liver- 
more, Robert Le Roy Livingston, Nathaniel Macon, 
Vincent Matthews, Jonathan O. Mosely, John Nich- 
olson, Peter B. Porter, Elisha R. Potter, John Ran- 
dolph, John Rea of Pennsylvania, John Roane, Thom- 
as Sammons, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, John Taylor, John 
Thompson, Jabez Upham, Archibald Van Horn, Kil- 
lian K. Van Rensselaer, Laban Wheaton, and Ezekiel 


_ Whitman. 


Tuurspay, June 8. 


Mr. Netson, from the committee appointed on 
the sixth instant, presented a bill in addition to 
the act to regulate the laying out and making a 
road from Cumberland, in the State of Mary- 
land, to the State of Ohio; which was read 
twice, and committed to a Committee of the 
Whole to-morrow. 

Mr. Love, from the Committee for the Distriet 
of Columbia, presented a bill to amend the char- 
ter of Alexandria; which was read twice, and 
committed to a Committee of the Whole on 
Monday next. 

Mr. GaRDNER presented petitions from sun- 
dry manufacturers of salt, within the State of 
Massachusetts, praying that a duty be imposed by 
law on the importation of salt from foreign 
places. 

Mr. Mitnor presented a petition from the 
manufacturers of hats residing in the borough 
of Lancaster, State of Pennsylvania, to the same 
effect with a petition of the manufacturers of 
hats in Fredericktown, State of Maryland.—Re- 
ferred to the Committee of Commerce and Man- 
ufactures. 

The Speaker laid before the House a report 
from the Secretary of the Navy, upon the subject 
of the gunboats belonging to the Navy of the 
United States, made in obedience to a resolution 
of the 26th ultimo.—Referred to the committee 
appointed on that part of the Message from the 
President which relates to the Naval Establish- 
ment. 

The bill sent from the Senate, entitled “An act 
to suspend, for a limited time, the recruiting ser- 
vice,” was read twice, and referred to the com- 
mittee appointed on that part of the Message from 
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the President of the United States which relates 
to the Military Establishment. 

A communication was received from the Secre- 
tary of the Navy, in pursuance of a resolution of 
the House of the 26th ultimo, requiring an ac- 
count of the actual expense of the equipment of 
gunboats, as well asa statement of their number, 
and the time that they have been actually em- 
ployed.—Referred to the Committee on Naval 
Establishments. 


CONTESTED ELECTION. 


Mr. Finney, from the Committee of Elections, 
to whom were referred, during the present session, 
the petition of Charles Turner, Jr., and petitions 
from sundry inhabitants of the district of Ply- 
mouth, in the State of Massachusetts, contesting 
the election of William Baylies, returned to serve 
as one of the members of this House for the said 
State, made a report thereon ; which was referred 
to a Committee of the Whole on Monday next. 
The report is as follows: 


“That they have, according to order, examined the 
petitions and the documents which accompany them. 
The petitions, signed by 1,231 inhabitants of the dis- 
trict, state that, at an election held for a member of 
Congress for the district of Plymouth, in the State of 
Massachusetts, agreeably to the law of that State, di- 
recting the time, place, and manner, of electing mem- 
bers of Congress, on the first Monday of November, 1808, 
the whole number of votes given was 3,719, of which, 
agreeably to the laws of that State, 1,860 were neces- 
sary to make achoice. Of these there were given for 
Charles Turner, Jr., Esq., 1,443 votes, and for Charles 
Turner, Esq., 430 votes, amounting, if for the same 
candidate, to 1,873, which, being a majority of the 
whole number of votes, decided the election in favor of 
Mr. Turner, the candidate for whom the petitioners 
claim the seat, if he was the same person intended to 
be voted for, by the name and addition of Charles Tur- 
ner, Jr., Esq.,and Charles Turner, Esq. The petition- 
ers assert that Charles Turner, in whose behalf they 
claim the seat, is the same person, for whom the 
votes were given, with the additions of Esq. and Junior, 
Esq.; and in proof of this, they assert that the laws of 
Massachusetts direct that the candidates voted for must 
be inhabitants of the district for which they may be 
elected, and that there was no other person legally 
qualified to be a candidate for a seat in Congress, in- 
habiting that district at the time of the election; but 
the same Charles Turner, for whom the petitioners 
claim the seat in Congress. 

“ These assertions of the petitioners are proposed to 
be supported by testimony taken after due notice given 
to the sitting member, which have been admitted by 
the Committee, as correctly taken, but not acted on 
with respect to the merits of the case. 

“Tt appears that, by a law of Massachusetts, the Ex- 
ecutive of that State decides on the election of mem- 
bers of Congress, and certifies the return; and that, 
in this instance, the selectmen, who appear, by the 
laws and customs of that State, to be official election 
officers in their respective towns or districts, had set 
down the votes received for Charles Turner, Jr., Esq., 
and for Charles Turner, Esq., separate from each other ; 
and that the Executive, in deciding on the election, had 
considered the votes as given for different candidates, 
and that, on this supposition, none of the candidates 
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had a majority of the whole number of votes given, and 
therefore directed that another election should be held 
in Plymouth district, on the 19th of January, 1809, at 
which the sitting member had the majority of votes; 
and, in consequence of which, he was returned to Con- 
gress, by a certificate signed by the Governor. 

‘‘ Before the committee examined maturely the doc- 
ument, or deliberated on the merits of the case, the sit- 
ting member requested a postponement of the decision 
until the next session of Congress ; in support of which 
he alleged, that it is necessary to a full and fair inves- 


‘tigation of the case, and to acquaint himself with the 


facts, and to be able to produce all the evidence mate- 
rial to a correct decision of the question ; that he was 
notified that his election would be contested but a short 
time previous to the meeting of Congress, and that he 
considered depositions taken without the direction of 
the House or their committee as taken without author- 
ity of Jaw; that these circumstances prevented him 
from preparing himself in such a manner as to be able 
at this time to do justice to the cause, or to those who 
had honored him with their suffrages. 

« Without examining the merits of the case, the ques- 
tion was taken in the committee, on the request of the 
sitting member, to have the decision postponed for the 
reasons hereinbefore stated, and carried in the affirma- 
tive.” 


FORTIFICATIONS. 


On motion of Mr. Burwe t, the House resolved 
itself into a Committee of the Whole, on the bill 
to make appropriations to complete the fortifica- 
tions commenced for the security of the ports and 
harbors of the United States, and to erect such 
fortifications as may be necessary for the protec- 
tion of the Northern and Western frontiers of the 
United States. 

Mr. Burwe ct moved to fill the blank in the bill, 
for the sum to be appropriated, with the words 
one hundred and fifty thousand dollars. He said 
he deemed it proper to observe, that by referring 
to the letter of the Secretary of War, it would 
be found, that, of $50,000 appropriated, there 
remained unexpended, $185,000. The sum of 

150,000, in addition to this, would make about 

335,000 for the expenditure of this year. At the 
last session of Congress, when the situation of the 
country was extremely different from what it now 
was, only the sum of $450,000 had been appro- 
priated ; so that $150,000 would not, with the 
surplus remaining unexpended, be too little for 
the service of the remainder of this year. And 
on the other hand, as it was contemplated to re- 
trench somewhat the expenses of the Military and 
Naval Establishments, it would not exceed the 
general estimate of the expense of defensive op- 
erations for the present year. From the move- 
ments among the Indians, and the resolutions of 
the Legislature of Kentucky, calling on the Gov- 
ernment for the erection of fortifications on the 
Westernand Northern frontier, it had been thought 
proper to give the President a discretionary power 
to erect new fortifications there. It would scarcely 
be necessary to say anything to the House on the 
propesety of finishing those already commenced. 

ere Congress to stop at this time, it would be 
very evident that they would tumble into ruins, 
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and the money so expended would in fact } | 
thrown away. 

Mr. Houtanp said he was certainly opposed t) 
filling the blank in the bill with so large a sum, 
It was generally allowed that we sion stand in 
need of all the money in the Treasury, and ny 
a single cent ought to be appropriated but fo; 
matters of the first necessity. here was the 
necessity of appropriating so large a sum of mo. 
ney to complete the works already begun? If); 
was necessary to complete them, he conceive) 
that there was a way in which they could ly 
erected ata less expense than at present, and tha 
was, by the standing force of the country. Ther 
were upwards of six thousand troops in the ser. 
vice of the United States, who passed their time 
in perfect idleness—why had nota part of their 
time been devoted to this object? They certainly 


could not be better employed. A small porting 


of the time of the soldiers thus employed woul; 
conduce to their health; it would also reconcile 
the people to the military, and contribute to 
away the odium attached tothem, Mr. H. con 
cluded by moving to fill the blank with $15.00 
which, with $185,000 unexpended, would mak: 
$200,000—sufficient to expend before the nex 
meeting of Congress. 

Mr. Cook was in favor of a larger sum than 
that proposed. He did not know that the military 
were not already employed on fortifications ; bu 
even if they were, the expenses for materials wer 
much greater than the expense of workmanshil. 
The best mode of preventing war, he said, woul 
be to be prepared for it. And, if not, should ox 
preparations be now relaxed, until we had better 
assurances of peace with foreign nations? HH: 
hoped not. 

Mr. Fisk said he found, by the report of th 
Secretary of War, that the sum of $750,000 wouli 
be sufficient to cover the expenditures of the pre- 
sent year, and, most probably, to complete the for 
tifications already commenced. It was now sail 
by the chairman of the committee, (Mr. Bui- 
WELL,) that only $150,000 were now wante( 
Mr. F. said it surely would not be necessary fo 
him to remark, that the season for carrying on th 
works would have expired at the commencemen' 
of the next session of Congress, and that what 
ever could be expended in the present year mus 
be before the next meeting of Congress. He wa: 
in favor of the sum called for by the Secretary o! 
War, viz: $750,000. He observed that he spoke 
from his own knowledge, when he said that the 
United States embarrassed their agents and con- 
tractors for the public works by the scanty appro- 
priations which they made. The fortifications 
of New York had been commenced, as was just} 
observed, on an enlarged and permanent plao. 
What had given rise to this extension of the plan! 
Danger of war, certainly. And had the storm o! 
war already subsided? And should fortifications 
be abandoned because there was a hope ‘that it 
might blow over? He said he too believed it the 
best policy of the nation, in peace, to make prep- 
arations for war. It was the wish of the nation 

shat the country should be fortified. The Secre- 
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9 tary had called for $750,000 for the present year. 
If $150,000 only were appropriated, it would 
amount to an abandonment of the works already 
commenced: the artists employed must be dis- 

4 charged, and it would be almost impossible to get 
them together again. It did not follow, that, if 

$750,000 should be more than necessary, the mo- 
ney would be drawn from the Treasury. On the 
contrary, there was now an unexpended balance 
of $185,000, remaining in the Treasury. of the last 
appropriation. He moved to fill the blank with 
$750,000. ; , 

[At this moment a bill was received from the 
Senate, making an appropriation for fortifica- 
tions, &e.] 

= The Committee rose, and the bill from the Sen- 

> ate was committed to the same Committee, which 

> immediately took it into consideration. 

>) [The bill appropriates $750,000 for completing 

> the fortifications commenced, and erecting new 

) fortifications on the Northern and Western fron- 

* tiers. | 
Mr. Newron moved to amend the bill by in- 

serting the Eastern between the words Northern 

~ and and, with a view to the erection of fortifica- 
tions in Virginia and elsewhere.—Negatived. 
Mr. Burwe.t moved to strike out seven, and 
insert one hundred and fifty, &e. This motion 
was negatived in the Committee ; and the bill hav- 
ing been reported to the House, it was renewed. 

r. Ross said he was not disposed to let this 
question pass without expressing his ideas upon 
it. He was opposed to striking out the sum pro- 
posed, because he apprehended that it would not 
be more than adequate to the purpose for which 
_ itwas designed. He apprehended that there was 
' awide difference between parsimony and true 
economy ; that parsimony tended to destroy those 
institutions which a wise policy ought to foster ; 
that economy was calculated to keep them in 
proper action. He did not suppose that it would 
be economy in a farmer to fence his fields but 
half round. If a farmer, sitting down to caleu- 
late the expense of rails, should, in order to avoid 
expense, appropriate only half the sum _neces- 
sary, and thereby prevent the fence from being 
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_ placed in good order, he apprehended that it 
_ would not be pursuing good economy, because 


the design for which the fence was made would 
not be accomplished. Parsimony in a Govern- 
ment, with regard to institutions for the protec- 
tion of the rights and safety of a country, might 
destroy it. It had been said that there was no 
immediate occasion for fortifications to be placed 
in complete repair, or placed in a state of perfec- 
tion, and therefore ane would omit to do 
so at present. Would that be pursuing a prudent 
policy? Would a wise government adopt that 
policy on other occasions? What was the uni- 
versal conduct in cities where a wise policy was 
pursued? To guard against fire, the inhabitants 
furnished themselves with engines, fire-buckets, 
and every preparation necessary for extinguish- 
ing it. Did they wait till there was occasion to 
use them? Would it be prudent in them so to 
do? He apprehended not. Apply the force of 
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this reasoning to the observations of gentlemen 
against now completing the fortifications. Mr. 
R. said he would, on this occasion, be for placing 
the country in complete safety, as far as fortitica- 
tions could do it; and, after fortifying every point 
in which the country was vulnerable, he would 
pray to God that we might never have occasion 
to make use of them, just as he would in relation 
to fire engines and buckets, prepared for the pro- 
tection of a city from fire. It had been said that, 
if this money should be appropriated, it would 
no doubt be expended in the course of the Sum- 
mer, but that a much less sum might be expended 
in such a way as to be productive of beneficial 
purposes. If these fortifications had been com- 
menced, and the sum mentioned in the bill was 
necessary to complete them, he asked in what 
way they could be completed short of that sum ? 
Was it intended that the work should be stopped 
by a contracted appropriation? Or that the ap- 
propriations should be so narrowed as to destroy 
the original design with which the fortifications 
were undertaken? Surely not; but such would 
be the effect of restricting the appropriation. He, 
therefore, hoped the House would grant the sum 
mentioned in the bill as the smallest possible sum 
that ought to be expended on this occasion. 

Mr. Garpenier said he had no fear that the 
House would agree to the motion, because the 
Government was pledged as completely as a Gov- 
ernment could be pledged, to fortify the ports and 
harbors of the United States. Applications had 
been made to this House for that purpose for sev- 
eral years, but without effect, because, in a time 
of profound peace, and when no danger was ap- 
prehended, it had been deemed unnecessary to 
fortify the ports and harbors. At length, how- 
ever, there had appeared a speck of war in the 
horizon ; danger lowered around, and the Gov- 
ernment of the United States gave its attention 
to this object, so vitally important. A million 
was appropriated the Winter before the last, and 
the Government was not content merely with 
appropriating for fortifications; but that the sea- 
port towns and harbors might be effectually de- 
fended, that they might have the benefit of all 
that which experience sanctioned as safe, and 
that which theory seemed to propose as much 
better than the other, there was a large sum of 
money appropriated for gunboats, not for the pur- 
pose of encouraging the Navy of the United 
States, but for the protection of the ports and 
harbors of the United States; to come in aid of 
the batteries on shore. Now can it be possible 
that this Committee will hesitate about allowing 
the sum expressed in the bill from the Senate, at 
a time when all, I presume, have come to the 
conclusion that we are to dispense with the aux- 
iliary aid of our gunboats? A year ago,so great 
an object was the defence of the seaports, that not 
only gunboats, but fortifications also, were pro- 
moted. Now that the gunboats are taken away, 
and the style of expenditure is to be changed, is 
it not a total abandonment of that object to which 
the Government has pledged itself? I think it 
js, and argues a capriciousness which would ill 
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become a Government, and which would deprive | viceable it has a right to protection. As good 
it of that confidence of the people which is so | econom ists it becomes the Government of the 
necessary to its support. Or, are we about to act | United States to take especial care that the source 
upon the very unwise and short-sighted policy, | of revenue shall be secure. If we listen to the 
that, because the danger has disappeared, there- | demands of justice, on the one hand, or the dic. 
fore we are never to expect danger again? If | tates of a wise economy on the other, the result 
the fears of that period of which I spoke had been | will be the same. It has been said by some that 
realized, the ports and harbors of the United | the danger even now is not past. With politi. 
States being without fortifications, what would | cians of that description, the argument must be 
then have been their situation? How much | naturally as strong to go on with fortifications as 
cause would there not have been to regret that | it ever has been, provided that the proper incen. 
the business of fortifications had not been taken | tive to goon is danger. If Great Britain is insin- 
up in due time! Instead of relaxing our atten- | cere, and if appearances are illusory; if, in our 
tion to that object, now is the time to proceed. | actual position, there be little change, I call upon 
If we wait until we have war, we cannot fortify | all gentlemen who think so to act up to their 
to any good effect; it will be locking the stable | opinions, and to protect us against the danger 
door after the horse is stolen. Now is the favored | which they themselves, at the present moment, 
time for completing the work, because it can be | continue to apprehend. But as to others, who 
done effectually. with coolness, and without ap- | can see that all works of this kind can be prose. 
prehension of invasion. If we now refuse, we | cuted and finished in time of peace, I call upon 
shall be much in the situation of a man who fin- | all such to come forward and protect this great 
ished his house all but the roof; and when asked | and increasing source of revenue to the United 
by a neighbor why he did not complete it, the | States. 
reason he gave was, that when it was pleasant | In fact, sir, in reflecting on this subject, I amat 
weather he did not want the roof, and when it | a loss to comprehend why there is any difficulty. 
rained he could not build it; and yet, sir, no man | We know that fortifications are of essential ser- 
will say that he was a very wise man. It is a | vice to the defence of the coast and of the sea- 
short-sighted policy which leaves the country un- | ports particularly, because the great danger to 
defended, because at the moment there is no dan- | be apprehended from any enemy is a predatory 
ger, aod under an idea that there is never after-| war. Until the French can find their way across 
wards to be any danger. But it is fortunate for | the water there is little fear of any invasion that 
the country, at least for that portion of it which | shall endanger the safety of the country. If we 
I represent, that the ice has been broken, that the | have war, plunder will be the object of our ene- 
on bulk of expense has been gone into. Forti- | my, and the cities, the rich depots, will be the 
cations have been commenced upon a pretty | points at which they will make a dash. They 
liberal scale. Ido remember very well that when | will destroy the shipping, the banks, the capital, 
this question was agitated before, and other gen- | which produces to the United States such great 
tlemen wished that the appropriations should far | interest, and all that is valuable in the cities. 
exceed the sum actually agreed to, it was then | Whenever an attempt is made to invade the coun- 
said by those who were not for giving all that | try with a view to subjugation, the whole body 
we asked, that they would give sufficient to com- of the militia must be called out. I do not look 
mence the work upon a liberal scale. It was fre- | upon even an attempt of this kind as probable. 
quently said that more money than was granted | The war in which we must be engaged, if in any, 
could not be expended within the year, and that | will be one in which the seaports will be attacked; 
there was no necessity to appropriate more; but | and, if successfully, they will enrich the enemy 
a promise was held out to us, that if we would | with new means of assailing you, and deprive 
be content with that appropriation, further appro- | you of that defence which you have. The de- 
iations should from time to time be made. | fence of the country may be made at the expense 
ow, when we want this appropriation of seven | of very little money, comparitively speaking. It 
hundred and fifty thousand dollars, we are told | was upon the principle of doing everything possi- 
that we shall have one hundred and fifty thousand | ble to be done for this protection that I was in 
dollars; and it will then turn out that all the | favor of gunboats. Though I could not see the 
money which has been expended will have been | use of those machines, yet with all that humility 





expended for no purpose, unless a future Congress | which we all feel for great and philosophic men, 
shall complete the fortifications at a much greater | I thought they might be of service. Other gentle- 
expense after they have been exposed to all the | men voted for them because they had confidence 
effects of the weather, natural decay and neglect. | in them. Now, it seems, we are going to sell 
The people of the city of New York in particular | them. You have withdrawn this sum of one 
have an eye on this subject which cannot be | million seven hundred thousand dollars (I believe 
averted from your deliberations, and look to your | that is the gross amount of expense incurred for 
acts with an anxiety which I cannot express, and | gunboats) from the protection of the seaports and 
with a claim upon your justice which no gentle- | harbors—and will you give nothing to replace 
man in the House can resist. From that city of | what you have taken away? If you give up one 
New York perhaps one-third of the money which | set of machines, either give the cities the value 
flows into the Treasury.of the United States is | of them in another species of defence, or abandon 
derived. From its being in this respect so ser- | ihem to their fate altogether. Let us know what 
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sons will do with us. If you are taking thus 
- much from us, do not drive us to despair by giv- 















urce F ) ing us powping. Or is the policy of fortifying our 
>the [| ports and harbors changed? If it be, let us know 
dic. it, for our rights are so strong, justice is so impe- 
esult [EF rious that the Government ought to fortify us. 








that If not, the State of New York has means, and it 
lit. FF willdoit. It is not in New York a question of 
it be _ party; it is one in which the State is so much 

_ interested as to obliterate the lines which distin- 





_guish parties. I am willing to accept the ap- 
propriation in the bill, though it is not enough; 
but aanOnng to the generosity and justice of fu- 
ture Legislatures to go on with the work; and 
- then the Government will have (what on no other 
- condition they are entitled to) the allegiance and 
support of the people whom they protect. It is 
not the cities alone that are interested in their 
fortification, but the country too; because it is 
_ there that they find their market, and exchange 
' their own produce for the necessaries of life. It 
_ isa matter, therefore, in which every description 
_ of persons is interested individually. A nation is 
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nat _ never so glorious as when placed in such a situa- 
ty. JF tion that no hostile foot can invade it. For the 
ser- — sake of a few millions shall the depots of wealth 
sea- remain exposed to total destruction? Can it be 
r to the policy of enlightened men to continue them 
Lory subject to this exposure, when in the train of 
ross their ruin follows the distress of every class of 
that ople? If we now go on and complete the work, 
We in the hour of danger we shall be blessed for it. 
ne- _ If there never be any danger, the expense never 
the will be felt. I hope, therefore, it will be recol- 
hey lected by gentlemen that every part of the coun- 
tal, try is entitled to protection. I could not rest 
reat without expressing my anxiety that an example 
es, of liberality should be presented. We know that 
un- in this country we fall very naturally into the 
ody distinction of Southern and Northern. The only 
ook way in which these prejudices can be done away, 
ble. if they exist at all, is for the South to do justice 
ny, to the North, to vie rather each with the other in 
ed; supporting each other, than in thus lopping off 
my and curtailing measures of defence. Let us pro- 
‘ive ceed hereafter on this great principle; that the 
de- whole country is entitled to protection. Let us 
nse foster every part, and be assured the whole will 
It be satisfied. 
Ssi- Mr. Houvanp said he hoped the motion for 
: in striking out would prevail. It was an unen- 
the lightened policy in this Government to expend 
ity on any object more money than is absolutely ne- 
en. cessary. It was urged by the gentleman from 
le New York that the whole of this extensive Con- 
ee tinent ought to be fortified. If such a thing as 
ell this was possible, it certainly would be improper 
ne to attempt the measure at this time, or even to 
ve go on as extensively as we have begun. It would 
for be improper, because there was a deficiency in the 
nd revenue, Let me put the question to any single 
ce individual, whether there be any danger of an 
ne invasion. I believe not. For my part, sir, I 
jue never apprehended it; I always thought this 
on country perfectly secure from invasion by Eng- 
at land or France. I never for a moment believed 
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that they would attempt it, and therefore have 
been generally, opposed to draining the Treasury 
by extravagant appropriations for fortifications, 
because I believed the money could be applied to 
better purposes. I believe it is impracticable to 
fortify the whole coast of the United States so 
as to be perfectly secure, were an invasion to be 
attempted. The good to result from these works 
would not equal the expense. We are told that 
from New York we derive one-third of our rev- 
enue. Does the gentleman mean that that city 
is therefore to be particularly defended? - If he 
does, let him attend to the documents, and he 
will find that the moneys expended in New York 
have been equal to almost all the moneys ex- 
pended in every otherquarter. The gentleman 
has no reason to complain, even supposing one- 
third of the revenue of the United States to be 
derived thence. The whole amount now called 
for is $750,000, of which $340,000 are for New 
York. But the gentleman says further, that New 
York will be fortified. Does the gentleman mean 
to coerce the House to grant the whole of the 
money called for? If not, why say this? I take 
it to he extremely indecorous for a gentleman to 
rise and tell the House that a particular State will 
effect a particular measure. The State of New 
York has never betrayed sentiments of this kind, 
and I trust never will. New York is perfectly 
satisfied with its portion of the whole. But if 
New York be so anxious, so exceedingly power- 
ful, and so very wealthy, would not equity and 
conscience induce her to fortify herself ? 

The only argument in favor of a large appro- 
priation, which is worthy of notice, is, that the 
whole of the works will go to ruin and decay, if 
not completed. If they will not go to decay, 
there is no oceasion for the large appropriation 
contained in the bill from the Senate. It has 
been said that all the fortifications are of a per- 
manent nature. If so, time will not destroy them 
so very much as has been represented. 

We always find those gentlemen living on the 
seacoast strong advocates for large appropriations. 
The modest gentleman from Virginia (Mr. New- 
ron) said that Virginia had not her full share. 
He did not say that she needed it, but he was 
willing to give it to his State. The gentleman 
from York, too, last session, wanted three mil- 
lions for fortifications. [Mr.Garpenier said that 
the gentleman was. mistaken; he had wanted 
four millions.]} My mistake, said Mr. H., was 
in the gentleman’s favor. The gentleman talks 
about short-sighted policy; and this is his long- 
sighted policy, I suppose, wholly to drain the 
Treasury for at least a doubtful expedient. I 
hope that theamendment proposed will beadopted, 
and that no appropriation will be made. The 
sum already unexpended is sufficient for the raw 
materials for the military to work on. Will not 
$185,000 purchase stones, mortar, and clay, to 
make brick? Certainly it will; there is there- 
fore no necessity for so large an appropriation. 
It is true that this bill is sent from the Senate. 
That is no argument in its favor. I recollect 
other bills which have come from that body 
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bill of that kind succeeded. And what is the 
consequence? Have the frigates been of any use 
whatever to the nation? No, sir; nor will the 
works be of any use which are to be paid for by 
the immense appropriation in this bill. I hope it 
will be stricken out. 

Mr. W. Aston said that the arguments on 
this subject might be reduced to a very narrow 
compass. Theonly question was, whether it 
was necessary to complete the fortifications com- 
menced? If it was necessary to complete them, 
it would be much better always to keep a suffi- 
cient sum appropriated to employ the persons en- 
gaged in carrying on the work, than to employ a 
sum which would not be séfficient. The expense 
necessary for carrying on the work, as respects all 
officers and agents engaged in it, would be no 
more if seven hundred and fifty thousand dollars 
were appropriated, than if but one hundred and 
fifty were to be expended Besides, such was the 
difficulty of procuring laborers, that it would be 
a great inconvenience now to discharge those 
employed. Last session (said Mr. A.) a million 
was appropriated for this purpose by this House, 
and struck out by the Senate, because they had 
before them no particular estimate. Now an es- 
timate is laid before us from the Secretary of 
War, who tells us that in this little time nearly 
the whole money appropriated has been expended. 
The $185,000 remaining, with $150,000 proposed 
to be substituted for the sum proposed by the Se- 
nate, cannot last till’ next session. It therefore 
appears to me to be more wise in us to appropri- 
ate a sum which in all human probability will be 
sufficient to keep the work in progression, than 
so small a sum as would not keep the workmen 
together. If, however, a majority should be of 
opinion that it is not proper to complete the 
works, there is no necessity to appropriate a sin- 
gle cent. 

Mr. NewTon agreed with gentlemen who had 
receded him, that true economy called for the 
argest appropriation. There was not a fortifi- 

cation in the United States which had received 
the last finishing stroke; and it was necessary at 
this time that the fortifications of the United 
States should be put in the best possible condition. 
What was our situation in relation to foreign 
Powers? Could it be said that we were at peace 
with all the world? Itis cerrainly not in our 
power to say so, said Mr. N. We have yet a 
treaty to make with Great Britain; we do not 
know how we stand in respect to France; and 
no gentleman can say how long the United 
States will be suffered to remain in peace. It is, 
therefore, necessary, the whole world being in 
confusion, to place ourselves in the most formida- 
ble state of defence. Having this belief, I shall 
not travel over the ground gentlemen have taken, 
but give my decided vote against striking out the 
sum. One word in relation to the gentleman 
from North Carolina (Mr. Hottann.) In the 
course of his remarks he has distinguished me by 
the appellation of “the modest gentleman from 
Virginia.” . I hope I ever shall possess this quality, 


bodies; and as it seems that I possess so great q 
portion of it, I have no objection to make 
transfer of a part of it to that honorable gep. 
tleman. 

Mr. Dana observed that it had been said tha 
there was no probability of an invasion, and that, 
therefore, there was no necessity for fortifications, 
He said he must be permitted to observe that i; 
was perfectly incomprehensible to him, on any 
principle of military or naval combat, how 100. 
000 militia could be employed, except in case of 
invasion; for very certain he was that militia 
could not constitutionally be required to march 
beyond the frontier. When, therefore, the Presi. 
dent of the United States had detached 100,00 
militia, it was sporting with the feelings and un. 
derstandings of the country, if there was no pos. 
sibility of invasion. He said he would leave i: 
to gentlemen to settle the question between the 
practice of the late President of the United States 
and their own respect for his opinion. Mr. D, 
said he would admit that fortifications would not 
constitute a security against invasion by a large 
army ; but he considered them proper to guard us 
against those coliisions which might ultimately 
involve us in war. He considered them to be 
such a security as would prevent insolent persons 
from menacing the peace of our waters. In the 
same manner as garrisons in the interior would 
discourage the savages from attempting to plun- 
der or murder our citizens, so fortifications on the 
seaboard would constitute some security agains! 
maritime marauders. He would rest the security 
of the peace of the country on this ground ; that 
no enemy might ever be tempted to invade by a 
expectation to acquire plunder without combat, 
or victory without effusion of blood. He objected 
to striking out the sum in the bill. The gus- 
boats had cost the United States at least $1,500; 
000. It was proposed to sell them. He was nol 
disposed to think that the business had been » 
ingeniously conducted that they would sell for 
less than fifty per cent. of their original cos. 
The proceeds then of the sale of this species of 
defence taken away would just amount to the 
sum proposed to be added to another species. — 

The Committee of the Whole refused to strike 
out the sum, yeas 33. The Committee then rose 
and reported the bill. 

Mr. Burwe tv renewed his motion for strik- 
ing out the sum for the purpose of inserting 4 
smaller. Ifthe House should refuse to accom- 
modate him, he said he felt no hesitation in say- 
ing that he should vote against the bill. The 
idea of securing this country from foreign inva- 
sion or attack by a cordon of fortifications round 
it, appeared to him to be so perfectly absurd, that 
he was astonished, whilst gentlemen were zeal- 
ously engaged in ferreting out one species 0! 
mania, that they should introduce another. When 
the gentleman from New York, said Mr. B., tells 
the House that one-third of our revenue is derived 
from the city of New York, does he mean it tw 
be understood that the people pay this duty. ot 
only that the merchants import articles to this 
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* amount which are consumed in other parts of 
> the country, on which of course the duty really 
‘falls? Every man of the smallest information 
knows that these goods, instead of being con- 
» sumed in that city, are dispersed in every part 
of the United States. This subject of fortifica- 
tions is no new thing. We all agree that we 
should fortify our most exposed points from pre- 
datory incursions; but no man supposes that we 
ean establish fortifications which will effectually 
repel the invasion of a large force. If we were 
to collect all our revenue for twenty years back, 
and sell all our real and personal property, and 
expend the proceeds of it, we should find all 
thesesums thrown away in an attempt completely 
to fortify the whole coast of the United States. 
But I wish gentlemen to state whether the con- 
duct of this Government towards the city of 
New York and every seaport town has not been 
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- such as to exhibit a disposition to defend the 
i country. Suppose the strongest fortifications pos- 


) sible to be erected at New York, would they pre- 
> vent an army from landing in New Jersey or 
’ Connecticut, and going round to the city of New 
| York? From whatever cause, we are in no 
| danger now; and whatever may be said in this 
_ House, the embargo has caused a conviction in 
| the British Government of the advantage of a 
| mutual trade between the two countries. They 
_ are convinced now, as I have always been, that 
' we want nothing else from them. But, if this 
_ House, when danger was believed by all to exist, 
- could not be prevailed upon to appropriate more 
- than $450,000 at the™last session for fortifica- 
tions, with what kind of consistency are thay 
_ how called upon to appropriate $750,000 to that 
object 7 
_ The gentleman from Pennsylvania (Mr. Ross) 
_ asks us, whether it would be prudent policy in a 
farmer to half-fence his fields? Certainly not. 
But, if a farmer were to attempt to fence in a 
whole tract of country to secure a little lot, he 
_ would not act more ridiculously than we should 
_ do in expending extravagant sums of money on 
an object which can never be attained. 
The gentleman from New York (Mr. Garpe- 
NIER) says that he wishes to destroy geographical 
distinctions, and to extend protection to every 
part. I contend, sir, that, so far as a solicitude 
has been shown for the protection of any partic- 
ular part of the country, it has been for the East- 
ern country exclusively. Every one at all con- 
versant with the subject, knows that very little 
has been done elsewhere. [ admit that New 
York should be fortified; but the question is, 
whether we shall, at this particular time, devote 
the whole revenue of the country to that object; 
whether it will be an inconvenience to New York 
or any other town if it be not fortified by the next 
meeting of Congress, when we are in a state of 
peace, and there is a prospect of its continuance ? 
1 wish not, by large appropriations, to induce the 
Secretary of War to expend money too precipi- 
tately; for, if we do, we shall have still more 
money to appropriate. We know very well that 
the appropriations of former years for this pur- 
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pose have scarcely ever been expended ; and how 
can it be expected that, in addition to the $185,000 
remaining unexpended, the Secretary of War 
will be able to disburse $750,000 more? I con- 
sider the great bulk of expense for this object to 
have been already encountered, and that almost 
all the materials are already prepared. The re- 
maining part of the expense must be compara- 
tively inconsiderable, viz: for the employment of 
men to make use of the materials, which, in 
works of this kind, constitute the greater part of 
the expense. The sum with which I propose to 
fill the blank, will give the War Department un- 
til the next session, $300,000, as much as can be 
judiciously expended, as much as we can spare, 
as much as the exigency of the country will re- 
quire; and I hope the House will not consent to 
impoverish the Treasury by appropriating more, 
when it can answer no proper purpose, 

Mr. Gop observed that he would not detain 
the House long on this subject. He expressed 
himself happy at the demonstration already given 
of a disposition to go through with the fortifica- 
tions begun. It was a subject in which New 
York was much interested, and on which, there- 
fore, the Representatives from that State were 
particularly anxious. Many remarks had been 
made as to the calculations, on which so much 
money could be expended in a given time. He 
acknowledged himself to be completely ignorant 
of what was done, and of what might be neces- 
sary to be done ina given time. Was any gen- 
tleman prepared to say, on his responsibility, how 
far a just economy would authorize the House to 
go? For his part, he had confidence in the es- 
timate of our public officers, and he perceived 
with pleasure th@t many in the House had the 
same; from other gentlemen, however, he had 
expected less jealousy in relation to them than 
had been displayed. It must be acknowledged, 
on all hands, that the Department which had 
made the estimate of the appropriation, was much 
better apprized of the extent to which it would be 
necessary to go, than the members of the House. 
It has been remarked, said Mr. G., that the moneys 
heretofore appropriated to this object have not 
been wholly expended. What results from this 
fact? That economy has been observed; that 
the Government has not been disposed to go to 
the utmost length when we gave them an oppor- 
tunity ; and shows that we have the greater rea- 
son now to give them our confidence. On the 
subject of fortifications, with all due deference to 
the gentleman from Virginia, | must be disposed 
to give greater attention to the report of the offi- 
cer at the head of the War Department, than to 
the fruits of the hasty deliberations of any gentle- 
man. There is a well-grounded expectation that 
New York may be fortified. The gentleman 
says that an army may land in Connecticut or 
New Jersey, and proceed to New York. I an- 
swer that they may; but, before they can reach 
New York, they will find more blows than — 
der. There is nodanger of an army’s being land- 
ed in the State of New York, though there is of 
an attack from sea. 
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Some allusion has been made to an observation | then thought of. I do not know what can haye | to be 

i made by my colleague, which seemed to assert | made this revolution in the minds of the Senate, | 7 Gove 
te too strongly the claim of New York. Some | I suppose that, for the two last years the possibi|. [This 
te such expression may have fallen from the gentle- | ity of invasion did not enter into the calculations | tleme 
ee man, in the warmth of debate; but the people of of members of both Houses, and therefore the F © comy 


New York do not impose claims on this subject, | militia were detached, the Army and Marine ip. 
but appear as petitioners. creased, and fortifications established; and noy. 
The observations in relation to our being al- | when there is a prospect of peace, the detachmen; 
ways prepared for events, are not mere observa- | of one hundred thousand militia is disbanded, the 
tions of course. I say it is the duty of all nations, | Senate have passed a bill authorizing the suspep. 
and the writers on the policy of nations have not | sion of enlistments, and while every preparation 
failed to bestow on that system of policy due ap-| is relaxing, we are to persevere with increased F~ 
probation. It is not fit that the inhabitants of | ardor in the expenditure for fortifications, whe — 
the seaports, by our waiting until danger ap-| there is not a dollar in the Treasury to spare, 
roaches, should be left ina situation to be thrown | This is an enn which I cannot recon. 
into convulsions, at the caprice of any foreign | cile to myself. I am willing to go on with fori. 
Power. Their exposure is just ground for an | fications; but I cannot consent, in time of peace, 
apprehension which they ought not to feel, and | to borrow money, (a very unrepublican en 
which ought to be removed by the Legislature of | at any time,) for the purpose of erecting fortifica. 
the Union. It is a subject of no small considera- | tions, when all the rest of our conduct demon- 
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tion that the inhabitants of our seaports should | strates to the world that we do not expect inva — 
be so frequently subject to alarm; I am persuaded | sion. > plete 
that the gentleman from North Carolina would} Mr. Tavumanae said that the question was ni B ina 
not like to be placed in that situation. I hope, | now whether the city of New York, Norfolk — © Gove 
on this subject, that we have no danger to appre- | Charleston, Boston, or any other place, should be F — wea 
hend ; that the confidence heretofore placed in the | defended, but whether the Government should B fend 
Heads of Departments not having been abused, | have the sum contemplated to complete the fort: B plete 
we shall now place reliance on their estimates. | cations already begun, or put them in sucha to th 
It has been observed that the State of New | state that they may be preserved. In discussing ' that. 
York has funds, and might do something to the | this question, said he, I shall not take up the grea Bas wi 
a" defence of its own city. And she has done her | question of the embargo, which is brought ino that 
43 share, sir. I am not able to state the sum already | every question, nor will I contend, because th: BF tary 
it expended, not having documents which will show | gunboats are about to be given up, that therefor — consi 
a it, but it has been considerable. And though they fortiGeations should be increased; for, since! B mini 
Bit do think it somewhat unreasonable that they | have been a member of this Government, | fee F the 1 
es) should have to expend the funds necessary for the | conscious that I have never advocated them ever F to ex 
+ support of Government in the fértification of that | as an aid to fortifications. I have always believei F that 
4 harbor, they would rather expend the last farthing | that fortifications would be necessary to protec: § appr 
ae of their funds than let it be undefended. the gunboats. I wish to see the Government § of th 
i Mr. Gaotson said that, if he had no further | grant that sum which shall be necessary to place to di 
bia information on this subject than was furnished by | the fortifications in such a state as, whether Bf amt 
( the report of the Secretary of War, he could not | peace or war, shall defend the ports and harbo: Ff  M 
Ve be induced to vote the appropriation required. | of the United States. From the remarks whici § gent 
te On adverting to the report, said he, it seems that | some gentlemen have offered to the House on thi F  oug! 
i $450,000 were appropriated at the last session for | subject, 1 am induced to believe that they have B not ' 
i the present year; and that of that sum as much | nota practical understanding of military tactic: B tions 
b as could be, had been expended, viz: $265,000,| Some gentlemen seem to suppose, because win th 
bh leaving a balance of near $200,000. If $255,000 | have a military force, that it will becompetent — they 
i only could be expended in one half year, accord- | do the manual labor on the fortifications. Ds he si 
ye ing to what sort of calculation are $900,000 to be | gentlemen, when they make these remarks, per BF to b 
expended for the remaining half year? ‘The Se-| ceive the material difference between works 0! it wi 
cretary himself tells you that he cannot precisely | defence for active war and for permanent defence! F_ repli 
estimate the proper sum; he is new in ofhce,and | On my late journey to the seat of Government,|— de e 
perhaps by the next session will be more conver- | examined the fortification now erecting on Gov- was 
sant than he is now in the details of his office. | ernor’s Island, opposite the city of New York | Says 
Had he given a detailed statement of sums ne- | and it exhibited, in my judgment, a skill in ex B said 
cessary for each place, I might have placed confi- | ginery, and a specimen of superior workmanship. — ever 
dence in it; but when he thus reports in gross, I | highly honorable to those who have been engaged to ec: 
cannot place that confidence in his report. Atjinit. Although the quality of the stone whici — con 
the last session the largest sum thought of by | has been used in the construction of that fort, ; tion 
those most sanguine in favor of fortifications was | might be inferior to those which compose this scra 
one million of dollars, in a time of impending | Capitol, yet, in point of workmanship, it was bu! tific: 
war, which sum was struck out by the Senate; | little inferior to the walls of this splendid dome. } “ion 
and now, in a time of peace, they want $1.200,- | Although our troops might be usefully employe! | “ry 
000; that is, $750,000 in addition to $450,000 be | in many parts of such fortifications, yet, where !! plyi 


fore appropriated, a sum far exceeding the sum | was found necessary to erect such regular works. of t 





253 
June, 1809. 


eS 
to be constructed principally of hewn stone, the 
Government must employ skilful mechanics. 
This would be a sufficient answer to those gen- 
tlemen who suppose that our regular army is 
competent to this we and therefore that no fur- 
ther aid is necessary from the Government. 

As to the question of the sum which it is pro- 
per to ap ae it does appear that some gen- 
tlemen think we have not got an overflowing 
Treasury, and therefore they will not appropriate 
money for this species of defence. If this be true, 
the observation will equally apply to any other ex- 
penditure. — If the erection of fortifications be ne- 

cessary, Whether the money comes in by imposts 

or loans, it shall have my support. If it be not 
of importance to fortify the country, and obtain 
money for this purpose, let the Government say 
so,and let the fortifications gotodecay. Wehave 
' fortifications in an incipient state, and the ques- 
tion is, shall we leave them as they are, to go back 
- tothe earth whence they came, or shall we com- 
lete them? For one, [ am free to declare that 

inatime of the most profound peace which a 

Government can see, and I hope and trust that 

we are on the eve of it, I would fortify and de- 

fend the nation most permanently and com- 
" pletely, and would grant all the means necessary 
' tothat purpose. When I say this I do not mean 
__ that I would appropriate as large a sum of money 
~ as we have heretofore done ; but when I consider 
__ that $750,000 is the maximun which the Secre- 
\ tary of War has thought proper to offer for the 
consideration of the House, I do not wish to di- 
minish it. I am willing to come precisely up to 
the mark; and should it not be found necessary 
to expend the whole, I have not the smallest doubt 
that it will remain in the Treasury, subject to the 
appropriation of Government. Under all the views 
_ of the subject which I can take, I am unwilling 
) to diminish the sum proposed by the Senate, and 
_ am therefore opposed to the motion. 
' Mr. Quincy said that it appeared to him that 
_ gentlemen had not taken that point of view which 
' ought solely to occupy this question, which was, 
_ not whether it was proper to begin the fortifica- 
_ tions, but whether it was proper to complete them 
_ in the mode and in the various places in which 
_ they had been commenced. Upon this question 
he said he did not perceive that there appeared 
_ to be any difficulty, Gentlemen did not say that 
it would be improper to make them complete. In 
_ reply to the argument that the money would not 
_ be expended there was but one answer, and that 
' was complete, viz: that the Secretary of War 
» says, in his opinion that itcan be done. Mr. Q. 
' said he wished gentlemen to remember that when- 
ever a less sum was granted than was necessary 
to carry on the work, the House would thereby 
| convey an intimation that it was not their inten- 
_ tion to complete them. And whilst there was a 
scramble, amongst the advocates for different for- 
tifications, for their share of a small appropria- 
| tion, what would be the situation of the Secre- 
_ tary of War? He must either totally omit ap- 
plying it, or divide it, not according to the interests 
of the United States, or to the contracts made, 


a 


hae 


: 
j 
a 
2 


HISTORY OF CONGRESS. 


Fortifications. 


254 
H. oF R. 





but according to the amount appropriated, in an 
insufficient and inevitably partial manner. 

Mr Fisk said he would add but little to what 
had been already said in opposition to the motion 
for striking out; for the objections had been many 
and the arguments in favor of it but few, the prin- 
cipal argument being that the situation of the 
country did not require the appropriation. The 
Secretary of War had estimated the sum neces- 
sary for New York at $340,000, a sum consider- 
ably larger than the whole sum proposed to be 
appropriated by the mover of the amendment. 
He said he did not know what works were carry- 
ing on, but he knew that considerable fortifica- 
tions had been commenced and were in a state of 
forwardness in New York and at other places. 
When the whole sum proposed by the gentleman 
from Virginia (Mr. Burweti) was divided be- 
tween the different places to be fortified, it would 
be found that there was not an opportunity for 
the agents to make contracts, as every man of pru- 
dence would do in a work of this kind. Weare 
told (said Mr. F.) that we are in no danger, that 
we are secure. The way to be secure is to be 
prepared for danger. The permanent, solid, sub- 
stantial defence of the seacoast must be fortifica- 
tions; and we are told that we are not to carry 
them on—why? Because the Treasury will not 
permit it. This is not a good reason against it; 
the spirit of the nation calls for it, and its resour- 
ces are sufficient. We know that estimates have 
generally fallen short of the actual expense, and 
that it has been necessary to appropriate money 
to supply the deficiency in many cases. I rather 
suppose that the present estimate does not exceed 
the amount to be applied, but probably falls short 
of it. What isthe use of calling for information 
if you will not take it as a guide, especially when 
gentlemen are not able to show that it is incorrect? 

y object is not only to make New York but the 
whole country more secure. I never knew that 
any one contemplated making a cordon round us, 
like the wall betwixt the Tartars and Chinese, or 
that the nation was competent to do it; but it is 
the opinion of practical men that New York may 
be completely fortified. It is asked why New 
York has not contributed to her own defence. I 
cannot put my hands on documents on the sub- 
ject, but at different times money has been appro- 
priated by the State of New York, to a large 
amount. Itissaid that the Treasury cannot meet 
this expenditure unless we resort to loans, and 
that they are anti-republican. I do not know that 
they are, when necessary for purposes of public 
utility, and I should not be incorrect to hazard 
the assertion that in fifty hours we might borrow 
fifty millions on account of the United States at 
five per cent. I merely rose to call the attention 
of the House to the amount of appropriation. The 
daily appropriation for the works at New York 
is $1.000; and there is no doubt but the share of 
appropriation for that city will be expended before 
the next meeting of Congress. 

Mr. Emorr observed that the sum of $450,000 
was appropriated only last February, of which 
$265,000 had already beenexpended. Jf this sum 
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had been expended in so short a time, he might | Newton, Wilson C. Nicholas, John Nicholson, Joseph 
say that he conceived that at least the sum in the | Pearson, Benjamin Pickman, jr., Timothy Pitkin, jr, 
bill would be necessary before the next meeting | Peter B. Porter, Josiah Quincy, John Rhea of Tennes. 
of Congress. A word as to the necessity of the | see, Erastus Root, John Ross, Ebenezer Sage, Thomas 
expenditure.— Was it necessary to go on to com- Sammons, Benjamin Say, Daniel Sheffey, Geo. Smith, 
plete the fortifications? Gentlemen had said that | John Stanley, William Stedman, James Stephenson, 
the nation is now in a state of peace. Was it re- Lewis B. Sturges, Samuel Taggart, Benjamin Tall. 
collected that but a day or two ago a bill had been ree en bag ie fone r aosneeres att Tracy, 
reported by the Committee of Foreign Relations, Killinn K Van . ra P Ret - We Bt Horn, 
the purport of which was to place us in a posture Wheat k oki 1 Whitmac : ay int Laban 
of resistance towards France? If this bill were et eet « eter 


passed, was it not possible that the French Em- So that the House refused to insert a smaller 
eror might think that we had done him an in-| S¥™ thap seven hundred and fifty thousand dol. 


jury? If it was ever in his power to do anything | lars. And the bill was ordered to be read a third 


to injure us, would it not be by sending out a fleet | me to-morrow, 
of armed ships of war, if they could outstrip the 
English fleet? And were not our seaports to be Fripay, June 9. 

ut in a state of defence against such armaments?! Another member, to wit: NicHotas Van Dynes, 

here was an absolute necessity for this appro-| from Delaware, appeared, produced his creden- 
priation. If ever there existed a necessity that | tials, was qualified, and took his seat in the House, 
the ports and harbors should be fortified, the work Mr. Love, from the Committee for the District 
having been commenced, it existed peculiarly at | of Columbia, presented a bill respecting the cir- 
this moment. Why would gentlemen, after ap-| cuit courts of the District of Columbia; which 
propriating so much money, now say that fortifi-| was read twice, and committed to a Committee 
cations were not necessary? Why would they | of the Whole on Monday next. 
not complete those which had been commenced?) A message from the Senate informed the House 
After having given a pledge to fortify the seaports | that the Senate have passed a bill, entitled “An 
by commencing the works, he hoped the House | act authorizing the appointment of an agent {or 
would not withdraw it by refusing to complete | the land office at Kaskaskia, and allowing cow- 
them. pensation to the commissioners and clerk,” with 

On the question of striking out the word seven, | amendments; to which they desire the concur- 
with a view to insert one, the vote stood, yeas 47, | rence of this House. The Senate have also passed 
nays 84, as follows: a bill, entitled “ An act for extending the benefit 


Yxas—Lemuel J. Alston, David Bard, Burwell Bas- | Of @ drawback of the duties upon exportation on 
sett, William W. Bibb, Adam Boyd, Robert Brown, | all goods, wares, and merchandise, subject thereto, 
William A. Burwell, William Butler, Joseph Calhoun, | that may be transported by land from the district 
Matthew Clay, John Clopton, James Cochran, William of Newport to the port of Boston, and from said 
Crawford, Henry Crist, Richard Cutts, Joseph Desha, | Boston to said Newport ;” to which they desire 
John W. Eppes, Meshack Franklin, Barzillai Gannett, | the concurrence of this House. 

Thomas Gholson, jr., Peterson Goodwyn, James Hol-| Mr. Ruea, from the Committee on Post Offices 
land, Richard M. Johnson, Thomas Kenan, William | and Post Roads, presented a bill to alter and es- 
Kennedy, John Love, Aaron Lyle, Nathaniel Macon, | tablish certain post roads; which was read twice, 
John Montgomery, Thomas Moore, Jeremiah Morrow, | and committed to a Committee of the Whole ou 
John Porter, John Randolph, John Rea of Pennsylva- | Monday next. 
nia, Matthias Richards, John Roane, Lemuel Sawyer,! Mr, Netson, from the committee to whom was 
Ebenezer Seaver, Samuel Shaw, John Smith, Samuel referred so wank of the Message of the President 
— —— a a. mannan rears aes of the United States as relates to the Military 
rt hehall, Micha inn, and Robert Wither- | Fetablishment aod Mr. Ranootrn’s resolution 


_ Rs 7 vam for disbanding the troops lately raised, reported 
Nars—Willis Alston, jr., William Anderson, Eze- | «that under existing circumstances it would be 


kiel Bacon, William Baylies, Daniel Blaisdell, James impolitic. and uawise to disband an rtof the 
Renskenridga, doba Broun, Jche, Comphall, Sohn O. Military Establishment of the United States.” 


Chamberlain, Wm. Chamberlin, Epaphroditus Cham- . 
pion, Martin Chittenden, Dechand Goak, lames Cos, Report referred to a Committee of the Whole. 


wie bf rane = Despont i : sre ae FORTIFICATIONS. 

illiam Ely, James Emott, William Findley, Jonathan : ‘6 : 
Fisk, Barent Gardenier, Gideon Gardner, Chas. Golds- ane bill sent from the panei, santos meee 
borough, Thomas R. Gold, William Hale, Nathaniel | ™°<'™8 @PPropriations to complete the fortilica 
A. Haven, Daniel Heister, William Helms, Benjamin Ne commenced for the security of the ports a 
Howard, Jonathan H. Hubbard, Jacob Hufty, Richard noes of the United States, and to erect such 
Jackson, jr.. Robert Jenkins, Walter Jones, Herman ortifications as may be necessary for the protec- 
Knickerbacker, Joseph Lewis jr., Edward St. Loe Liv- tion of the Northern and Western frontiers of the 
ermore, Robert Le Roy Livingston, Matthew Lyon, United States,” was read the third time ; and, on 
Robert Marion, Vincent Matthews, Archibald McBride, | the question that the same do pass, it was resolved 
Alexander McKim, Pleasant M. Miller, William Mil- | 19 the affirmative—yeas 77, nays 43, as follows: 
nor, Nicholas R. Moore, Jonathan O. Mosely, Gurdon Yeas—Willis Alston, jr., William Anderson, Eze- 
S. Mumford, Roger Nelson, Thomas Newbold, Thomas | kiel Bacon, William Baylies, Daniel Blaisdell, James 
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‘ Breckenridge, John C. Chamberlain, William Cham- 
- berlin, Epaphroditus Champion, Martin Chittenden, 
- Howell Cobb, James Cox, Richard Cutts, Samuel Ww. 
- Dana, John Dawson, James Emott, William Findley, 


Jonathan Fisk, Barent Gardenier, Charles Goldsbo- 
rough, Thomas R. Gold, William Hale, Nathaniel A. 
Haven, Daniel Heister, William Helms, Jonathan H. 
Hubbard, Jacob Hufty, John G. Jackson, Richard Jack- 
son, Robert Jenkins, Walter Jones, Herman Knicker- 
backer, Joseph Lewis, jr., Edward St. Loe Livermore, 
Robert Le Roy Livingston, Robert Marion, Vincent 


- Matthews, Archibald McBride, Alexander McKim, 
- Pleasant M. Miller, William Milnor, Nicholas R. Moore, 
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Jonathan O. Mosely, Gurdon 8S. Mumford, Roger Nel- 
son, Thomas Newton, John Nicholson, J oseph Pearson, 
Benjamin Pickman, jr., Timothy Pitkin, jr., Peter B. 
Porter, Elisha R. Potter, Josiah Quincy, John Rhea of 
Tennessee, Erastus Root, John Ross, Ebenezer Sage, 
Thomas Sammons, Benjamin Say, Daniel Sheffey, 
George Smith, John Stanley, William Stedman, James 
Stephenson, Lewis B. Sturges, Samuel Taggart, Ben- 
jamin Tallmadge, John Taylor, John Thompson, Uri 
Tracy, Jabez Upham, Archibald Van Horn, Killian K. 
Van Rensselaer, Robert Weakley, Laban Wheaton, 
Ezekiel Whitman, and James Wilson. 

Nars—Lemuel J. Alston, David Bard, Burwell Bas- 
sett, William W. Bibb, Adam Boyd, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
Matthew Clay, James Cochran, William Crawford, 
Henry Crist, Joseph Desha, John W. Eppes, Meshack 
Franklin, Barzillai Gannett, Thomas Gholson, jr., Pe- 
terson Goodwyn, James Holland, Richard M. Johnson, 
William Kennedy, John Love, Aaron Lyle, Nathaniel 


' Macon, Samuel McKee, John Montgomery, Thomas 
_ Moore, Jeremiah Morrow, John Randolph, John Rea 


| of Pennsylvania, Matthias Richards, John Roane, Ebe- 


_ nezer Seaver, Samuel Shaw, John Smith, Sam. Smith, 


Henry Southard, Richard Stanford, Jacob Swoope, 
Robert Whitehill, Richard Winn, and Robert Wither- 
spoon. 


MIRANDA’S EXPEDITION. 


Mr. McKim, from the committee to whom was 
referred the petition of sundry citizens of the 
United States confined at Carthagena, in South 
America, made a report thereon ; which was read, 
and referred to a Committee of the Whole on 
Monday next. The report is as follows: 

The committee to whom was referred, on the 31st ult., 
the petition of sundry American prisoners, confined 
under sentence of slavery at Carthagena, in South 
America, report : 

That it appears, from the statement of the petition- 


| ¢rs, they were, by various misrepresentations and de- 
_ ceptions, incautiously drawn into the service of General 


Miranda in an expedition, hostile in its intention, against 


_ some of the Spanish settlements in South America; 


that they were engaged under various pretences of serv- 
ing their country, and acting in conformity to its laws— 
some ostensibly were to go to New Orleans and act as 
guards to the United States mail, others were to follow 


_ their different mechanical professions in that country, 


and the residue were engaged for a direct voyage to 
St. Domingo and back to New York—and that they 
had no suspicion that they were engaging in a hostile 
enterprise against a nation in amity with the United 
States. 

That, accordingly, the petitioners were embarked at 
New York, in the month of February, 1806, on board 


11th Con. Ist Sess.—9 


the ship Leander, Thomas Lewis, commander ; that, 
when the vessel had got to sea, General Miranda, by 
the name of Martin, assumed the chief command, and 
several other persons, till then unknown to the petition- 
ers, appeared as officers on board; that the petitioners 
were carried to Jacmel, in the island of St. Domingo, 
where they were exercised in military duty by Miranda 
and his officers, under the most arbitrary stretch of 
power; that, at Jacmel, several attempts were made to 
escape, which proved abortive, guards having been 
placed in all the passes, and every precaution taken to 
prevent it. 

That, at Jacmel, Miranda procured two schooners, 
on board of which the petitioners were placed; which 
schooners, together with the Leander, proceeded, about 
the last of March in the same year, under the command 
of Miranda, for the northern parts of South America, 
and arrived on the coast of Terra Firma the latter part 
of April following. 

That, on their arrival at the said coast, the two 
schooners, on board of which the petitioners were 
placed, were captured by two Spanish armed vessels; 
that the petitioners, together with ten others, were con- 
victed by the Spanish tribunal at Porto Cavello of pi- 
racy, from the circumstances of suspicion that attached 
to their situation, and not from any act of that kind 
committed by them. That the ten others above men- 
tioned were sentenced to death, and the petitioners, 
some of them to eight and others ten years slavery— 
the punishment of which sentence they are now suffer- 
ing, under heavy irons, and other circumstances of 
distress, painful to the feelings of humanity to relate. 

The committee, under a persuasion that the facts 
stated by the petitioners are substantially true, and on 
a full view of all the circumstances of this case, are 
induced to submit the following resolution for the con- 
sideration of the House: 

Resolved, That the President of the United States 
be requested to adopt the most immediate and effica- 
cious means in his power to obtain the liberation of the 
petitioners, if it shall appear, to his satisfaction, that 
they were involuntarily drawn into the unlawful enter- 
prise in which they were engaged ; and that dollars 
be appropriated to that purpose. 


OLMSTEAD’S CASE. 


The following Message was received from the 
PRESIDENT OF THE United States: 

To the House of Representatives 
of the United States : 

In consequence of the request of the Legislature of 
Pennsylvania I transmit to Congress a copy of certain 
of its proceedings, communicated for the purpose by 
the Governor of that State. 

JAMES MADISON. 

June 4, 1809. 


[The enclosed document was the detailed re- 
port of the Legislature, with the instructions of 
the Legislature to the Senators and Representa- 
tives. 

ae on motion made to print the Message and 
document, Mr. Lyon objected to the motion. 

Mr. J. Porter advocated it on the ground of 
its being the usual course pursued by the House 
in all communications from the constituted au- 
thority of a State. ’ rao 

Mr. Minor opposed the printing, principally 
because no act was now to grow out of it. The 
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paper had been drafied to meet a case then 
nding, and difficulties which then had existed. 
ince the adoption of these resolves, these diffi- 
culties had been done away by an act of the Legis- 
Jature of Pennsylvania. It appeared to Mr. M. 
also that no proceedings would be necessary in 
consequence of those papers, if only necessary to 
prevent the recurrence of similar cases in future. 
Every one who had attended to the reading of 
these papers must have seen that they related to 
a case of difficulty which had arisen when this 
Government was merely a confederation of States, 
when its powers were confined within such nar- 
row limits that Congress could not enforce its de- 
crees, when its acts were nothing more than re- 
commendations to the State Legislatures. At 
that period this question had arisen from a dis- 
pute 
Pennsylvania, how far each had jurisdiction in 
the Courts of Admiralty and courts of appeal. 
No such case could in future arise, because the 
Constitution had been framed by the people of 
the States which vested in the Congress of the 
United States the entire power of appointing 
courts of admiralty jurisdiction. No State could 
now take cognizance of admiralty cases; in fu- 
ture there could be no clashing of jurisdiction on 
this subject. Whether the courts of the United 
States or those of Pennsylvania were correct in 
the principles which they had set up in the case 
under consideration, appeared to him to be a ques- 
tion which it was not necessary to examine au 
this moment. The case had been completely 
settled by the payment of the money to Gideon 
Olmstead. He had hoped that the dispute had 
been by that means wholly put to rest; and from 
a belief that it ought to be so, he did not wish 
his document to be printed, but merely to lie on 
the table. The resolution of the Legislature of 
Pennsylvania which recommended to the Rep- 
resentatives and instructed the Senators from that 
State to endeavor to effect such an alteration in 
the Constitution as should establish an independ 
ent tribunal for the trial of such ceuses, had been 
produced by the idea that the case of Olmstead 
was a dispute between the United States and the 
State of Pennsylvania. It had never appeared 
otherwise to him than asa dispute between the 
Judiciary of the United States and the constitu- 
ted authority of the State of Pennsylvania. On 
the part of the Judiciary of the United States it 
was an attempt to carry what it believed to be 
its legal powers into effect. Resistance was made 
by the constituted authority of Pennsy! vania, under 
the idea that this conduct of the Judiciary of the 
United States was in consequence of a power as- 
sumed by them,a power not delegated by the 
Constitution or the institution of their office. If 
the judges of the Courts of the United States 
had misconceived their authority, if in their de- 
cisions they had acted contrary to the Consti- 
tution or the laws, then are they liable to im- 
peachment for the conduct which they have pur- 
sued; but it could not be said that it was a con 
test between the Governments. The Government 
of the United States never interfered. The pro- 


etween the United States and the State of 








cess issued from the courts of the United States 
The marshal executed it; and in complianc 
with the process the money had been paid. TT), 
case appeared to be completely at rest; and the 
resolutions of the Legislature appeared to be bo. 
tomed on a false foundation, so far as they cop. 
templated a difference between the United Staje, 
and Pennsylvania. The Judiciary of the Unite 
States must in this case have been as impartia| 
as any tribunal could be. There was not, in this 
case, one cent claimed by the United States o; 
any officer of the United States; the judges wer 
not interested by any affinity with the partic 
claiming it; and, if not in this case free from pre. 
judice, it was impossible that they ever should 
: so. Believing, if the judges of the courts of 
the United States had erred, it was an error jy 
judgment and not from corrupt motives, he could 
never consent that, in a case of this kind, the 
Congress of the United States should proceed 
to any further act. He hoped therefore that the 
papers would not be printed, but would be ordered 
to lie on the table. 

No other gentleman rising to speak, the motion 
for printing was negatived, 63 to 50; and the 
aa and doctments ordered to. lie on the 
table. 





BARRED CLAIMS. 


Mr. Jounson, from the Committee of Claims, 
made several reports on petitions ; amongst which 
were two or three on petitions of old soldiers, &e. 
On these the committee reported, without enter- 
ing into the merits of the several cases, that they 
were barred by the statute of limitations, and 
therefore recommended that the prayer of the 
petitioners ought not to be granted. A report 
similar to this having been made on the petition 
of Hannah Forster of Philadelphia, widow of 
a Revolutionary officer, it was negatived by the 
House. 

A motion was made to reconsider this report, 
on the suggestion of Mr. Stantey that the ques- 
tion had not been understood by the House. 

Mr. GoLpsBorouGH opposed*the motion. He 
hoped the House would not sanction by its vote 
the broad principle that every claim, however 
just, should be barred by the statute of limitations; 
but that they would decide that it should be no 
bar to the payment by Congress of all just claims. 

Mr. Jonnson (the Chairman of the Committee 
of Ciaims) expressed his satisfaction that this 
question had been brought up for the considera- 
tion of the House, that by its decision the Com- 
mittee of Claims might be guided in its future 
conduct. The committee were every day pre- 
sented with cases of hardship which created pain- 
ful sensations in the breasts of the committee, but 
which they were compelled, from the uniform 
conduct of the Committee of Claims heretofore, 
to reject because they were barred by the statute 
of limitations. Thus in the present case the cou- 
mittee had reported, not that the claim was not 


just, but that they had not examined it because 


barred by the statute. He should feel happy at4 


decision which should open the statute to particu 
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lar claimants, and should not, as a member of the 
committee, ever shrink from the investigation of 
them. He found himse!f bound to vote for a re- 
consideration of the vote on this report, because 
if the statute was to be opened to particular cases, 
it should be done by some general rule, and not by 
a decision on a single case. 

Messrs. Hottanp and Ne son said that they 
never had believed that Congress were barred by 
the statute of limitations; they believed it was 
only intended to bar a settlement at the Treasury 
of document claims—of claims against which the 
length of time that they had been suffered to sleep 
was strong presumptive proof. If this principle 
set up by the Committee of Claims was to be ad- 
hered to, to what purpose was any claim referred 
toacommittee? The reason why these petitions 
were presented to the House was, that the claims 
were barred by the statute; for, if not barred, 
they would long ago have been settled at the 
Treasury Department. These reports of the 
Committee of Claims had long been considered as 
reflecting dishonor on the House; and it was 
believed that the Committee of Claims ought to 
examine into the equity of cases presented to 
them, without reference to the statute of limita- 
tions. If that was to bar all claimants, there was 
a much more ready way of obtaining their an- 
swer than by a repdért of a Committee of the 
House; on application to the Treasury, their 
claims would be rejected without delay. 

The House refused to reconsider the report, 50 
to 42; and 

On motion of Mr. Epres, the report was re- 
committed to the Committee of Claims, with in- 
structions to report on the merits of the case, 68 
to 38. 

[This decision is understood to operate as an 
instruction to the Committee of Claims in future 
to report on the merits of all cases, without con- 
sidering the statute of limitations asa bar to their 
liquidation by Congress. } 


FINANCES. 


On motion of Mr. Erres the House resolved 
itself into Committtee of the Whole on the bill 
supplementary to the act entitled an act making 
further provision for the support of public credit, 
and for the redemption of the public debt. This 
bill provides— 

“ That the powers vested in the Commissioners of the 
Sinking Fund, by the tenth section of the act to which 
this act is as supplement, shall extend to all the cases 
of reimbursement of any instalments or parts of the 
capital, or principal, of the public debt now existing, 
which may become payable according to law. And in 
every case in which a loan may be made accordingly, 
it shall be lawful for such loan to be made of the Bank 
of the United States, although the same may exceed 
the sum of fifty thousand dollars.” 

Mr. Eppesstated the object of the bill to be to ac- 
commodate the provision of a former law to the 
existing state of the public debt. On the 11th 
February, 1807, a change was made in the stock ; 
and it had been made a question by the Bank of 
the United States whether the Commissioners of 


the Sinking Fund had the same power to borrow, 
in relation to the new stock created by the ex- 
change, which the law gave them in relation to 
that which was thus exchanged. 

Mr. Dana observed that this bill appeared to be 
a form to supply a deficiency actually existing or 
apprehended in the revenue of the United States. 
He was not certain that it was the best mode of 
borrowing money for the current service of the 
year, to borrow it under the name of a loan for the 
redemption of public debt. He also doubted 
whether the mode proposed was the most proper; 
for himself he said he should prefer that no loan 
should be made until public notice should be given 
of the time and place of making it, so that the 
Bank of the United States should not have any 
particular privilege ; and that individuals disposed 
to loan money might have an opportunity of com- 
peting with the bank in the loan. For, such a 
contract for a loan of three or four millions, given 
to a particular individual or institution, in the 
existing state of commerce. might be very valu- 
able, perhaps worth many thousands of dollars. 
The simple fact that the intérest on stock of the 
United States was payable quarter yearly, gave 
it a preference to other stock, and other consider- 
ations enhanced its value; that the United States 
six per cent. stock generally sold in advance. He 
should therefore wish that public notice should 
be given by the Secretary of the Treasury of the 
loan when made, as had heretofore been done in 
similar cases. 

Mr. Eppes replied, that the bill did not con- 
template any new principle, but merely to accom- 
modate the law to the change of stock. Circum- 
stances might cause a deficiency in the revenue, 
which this provision would meet; but for the 
change in the denomination of the stock, it would 
have been met without the necessity of any new 
provision. 

This debate was continued for two hours. 
Messrs. Dana, Quincy, Livermore, TALLMADGE, 
and Ranpo-pu, contended that, should there be a 
possibility of the revenue falling short of the sum 
of eight millions annually pledged (after the pay- 
ment of six hundred thousand dollars for the civil 
list) for the payment of the public debt, then such 
a law as this would be absolutely necessary for 
the support of public credit; but such a deficiency 
being almost out of the compass of probability, it 
was almost immaterial whether the bill passed or 
not. That a deficiency would exist in the reve- 
nue of the United States for the current expenses 
of the year, after paying the civil list and public 
debt, could not be doubted ; but such a deficiency 
could not be supplied by borrowing for the pay- 
ment of the public debt, without a misapplication 
of the public money. It was also said, that if 
money was wanting for the current expenses it 
must be had, but ought to be obtained by a special 
loan, public notice of which should be given. 
This bill could not be acted on but in a supposed 
case (which it was said would not occur) of a 
deficiency in the sum of eight millions six hun- 
dred thousand dollars, annually pledged for the 
payment of the civil list and public debt; and 
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that it would not be lawful to apply the revenue 
thus pledged, to the payment of the current ex- 
penses, and thus leave a deficiency (to be supplied 
under this bill) in the sum required for the pay- 
ment of the civil list and public debt. 

It was replied, by Messrs. Eppes and Monr- 
GoMERY, that, whether there would or would not 
be a deficiency in the public revenue depended 
on a contingency, viz. whether or not the sum to 
be paid out of the Treasury for drawbacks would 
exceed the estimate; and it was to provide against 
a deficiency which might be thus caused, that the 
bill was intended. 

Mr. Quincy observed, also, that it would not 
be fair to pay off the subscribers to the stock with 
money obtained by a new loan, whilst they were 
willing, nay even desirous to remain the creditors 
of the United States. It would in fact be favoring 
the Bank of the United States in preference to 
those who had accommodated the Government by 
lending money. He therefore moved the follow- 
ing proviso: 

“ Provided also, That no such loans be made for 
the purpose of reimbursing any certificates issued under 
the act entitled, ‘An act supplementary to an act for 
the redemption of the whole of the public debt of the 
United States,’—the owners of which shall not wish to 
be reimbursed.” 

On this motion it was observed, by Messrs. 
Erres and Varnom, that this was a provision 
which precisely rendered the provisions of the 
bill nugatory ; besides, it would be a violation by 
the United States of the faith they had pledged, 
not to reimburse the creditors, and surely it could 
be no hardship to them to have their money re- 
imtursed when due. 

Before a question was taken, the Committee 
rose and the House adjourned till Monday. 





Monpay, June 12. 


Mr. NE.son, from the Committee on the Mili- 
tary Establishment, to whom was referred the bill 
sent from the Senate, entitled “An act to suspend, 
for a limited time, the recruiting service,” reported 
the same, without amendment. 

Ordered, That the said bill be committed to 
the Committee of the Whole on the report of the 
Committee on the Military Establishment, on the 
expediency of immediately disbanding the troops 
recruited under the actentitled “An act to raise, 
for a limited time, an additional military force.” 

Mr. Quincy presented petitions from sundry 
manufacturers of salt in the State of Massachu- 
setts, respectively praying that duties may be 
imposed on salt imported from foreign places.— 
Referred to the Committee of Commerce and 
Manufactures. 

Mr. Montcomery, from the committee appoint- 
ed on the second instant, presented a bill making 
compensation to Major Zebulon M. Pike and his 
companions; which was read, and ordered to lie 
on the table. 

Mr. Montacomery, from the same committee, 
also presented a detailed report in relation to the 
services of Major Pike and his companions, in 


their late exploring expeditions ; which was req, 
and ordered to lie on the table. 

The Speaker laid before the House a report of 
the Attorney General of the United States o, 
the petitions of Edward Livingston, and of sup. 
dry inhabitants of the city and Territory of (;. 
leans, in relation to a parcel of ground adjoining 
the city of New Orleans, called the Batture, ry. 
ferred to him during the last session of Congress. 
which was read, and referred to Messrs. Macon. 
Nicnotas, Smitie, Seaver, and THompson. 

Mr. Newron, from the Committee of Cow. 
merce and Manufactures, presented a bill makinr 
appropriations for rebuilding two light-houses o, 
Plumb Island, in the State of Massachusetts: 
which was read twice, and committed to a Com. 
mittee of the Whole on Wednesday next. 

Mr. Souruarp, from the committee appointed 
on the first instant, presented a bill to revive and 
make permanent “An act to prescribe the mode 
of taking evidence in cases of contested elections 
for members of the House of Representatives of 
the United States, and to compel the attendance 
of witnesses,” and in addition to the same ; which 
was read twice, and committed to a Committee 
of the Whole on Wednesday next. 

A message from the Senate informed the House 
that the Senate have passed a resolution, in the 
form of a concurrent resolution of the two Houses, 
proposingan adjournment of the present sessiono{ 
Congress on the twentieth of the present month. 

The House resolved itself into a Committee of 
the Whole, on the bill authorizing the discharge 
of John Heard from his imprisonment. The bill 
was reported without amendment, and ordered to 
be engrossed, and read the third time to-morrow. 

The House proceeded to consider the ameni- 
ments of the Senate to the bill, entitled “An act 
authorizing the appointment of an agent for the 
land office at Kaskaskia, and allowing compensa- 
tion to the commissioners and clerk.” 

A motion was made by Mr. Joun G. Jackson 
that the said amendments, together with the bill, 
be committed to a Committee of the Whole, and 
the question being taken thereupon, it was deter- 
mined in the negative. The bill and amendments 
were then committed to the Committee on the 
Public Lands. 

A bill from the Senate for extending the bene- 
fit of drawback to goods transported by land from 
the district of Newport to the port of Boston, 
was twice read and committed. 

Mr. Currs, from the Committee on the Naval 
Establishment, reported a bill concerning the 
same.—[ This bill authorizes the President of the 
United States, in case of a favorable turn in our 
foreign relations, to cause to be laid up in ordi- 
nary such of the public armed vessels of the 
United States as he may think proper.]—T wice 
read and committed. 

Mr. Courts, from the same committee, on the 
resolution directing the committee to inquire into 
the expediency of selling any part of the public 
armed vessels, reported that it is not expedient, a 
this time, to sell any of the public armed vessels. 
Ordered to lie on the table. 
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MISSISSIPPI TERRITORY. 


_ he Speaker presented a petition enclosed to 
him from a number of inhabitants of the district 
- east of Pearl river, in the Mississippi Territory, 
_ praying for the division of the Territory. _ 

_ “Mr. PotnpextTer moved that the petition lie on 
the table. It would perhaps be disrespectful to 
the petitioners to reject it, although its contents 

would merit that course. There were three par- 

ties who must, by the ordinance for the govern- 
- ment of the Territory, consent before the Terri- 
tory of the Mississippi could be divided. One 

_ party was the Mississippi Territory, the other the 

’ State of Georgia, and the third the United States. 

Neither of these parties had consented. There 

_ was. therefore, an absolute interdiction to all 

- legislation on the subject; and the House could, 
- with as much propriety, refer a petition from a 

| State to be exempt from general taxation, or to 

recede from the Union, as to refer this petition. 

Mr. Burwe tu said he felt himself bound to op- 
pose the motion for its lying on the table. If the 
request was wholly improper, the report of a 
committee to that effect would settle the question 
at once. 

' Mr. Biss was in favor of the motion; though, 

had a motion been made to reject it, he should 

have voted against it. 

Mr. Macon was in favor of a reference of the 
_ petition. No harm could arise from an inquiry 
' into it. 
_ Mr. Troup admitted the correctness of the re- 
marks of the delegate from the Territory, but 
wished the petition to be referred to a committee 
for the purpose of an inquiry as well into the 
amount of population in that country as into its 
quality; whether it was lawful or unlawful.— 
There were certain facts connected with this sub- 
ject, perhaps not generally known to the House. 
In the course of last year, he had understood 
that a great many persons, amounting to perhaps 
three or four thousand, had crossed the Tennes- 
see river, and fixed themselves on its banks, not 
only contrary to law, but the impression was that 
they had set out in defiance of the law, and had 
even gone so far.as to organize themselves into 
military associations for the purpose. 

Mr. Poinpexter observed that there had been 
a settlement contrary to the existing law on Ten- 
nessee near about a year ago; but that they were 
ordered to be driven off by the military force, 
except they would take permission to reside as 
tenants at will. Some had done so, and some 
had been driven off. 

Mr. Trovp said he knew that orders had been 
given to remove them; but of their removal and 
dispersion he had not heard. He said he had 
further understood that there were, in the county 
of Madison alone, two or three thousand intruders, 
and many of them settled on Indian lands, whose 
owners they excited to hostilities. There was 
another fact, of which the House might keep pos- 
session. Among these intruders was one of the 
name of Harrison, he believed, who claimed un- 
der what was called the Tennessee Yazoo claims, 
and who settled on the land with his retainers, 
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and deliberately began to apportion it among 
them. Whether he had been dispossessed, Mr. 
T. said he did not know. It was absolutely ne- 
cessary to ascertain the situation of that country, 
and therefore he should vote for the reference of 
the petition to a committee. 

The petition was ordered to lie on the table— 
67 to 27. 

ADJOURNMENT. 


On motion of Mr. Biss, the House took up the 
resolution from the Senate to adjourn on the 20th, 
instant. 

Mr. J. G. Jackson moved that it lie on the 
table till Thursday. He thought it was unbe- 
coming the dignity of this body to fix a day at 
which to adjourn, when it was impossible to say 
whether the business before the House could be 
maturely considered in that time. It was hurry- 
ing business at the hazard of its being insuffi- 
ciently attended to. 

Messrs. Atston and Cook were of the same 
opinion. 

M. Biss said he was not very anxious about it, 
but he did not before know that the dignity of a 
body was proportioned to the length of its sit- 
tings. He was of a very different opinion, be- 
lieving that as much business might be as well 
done in a week as was often done in a month. 

Mr. Dana was in favor of the resolution’s lying 
on the table. He said he had supposed that qual- 
ity was quite as material as qpangity in legisla- 
tion. It was an extraordinary thing that a Legis- 
lature should serve its members as sometimes 
men served their horses or slaves, giving them a 
certain portion of work to do within a given time, 
and then lashing them up to it. He had no idea 
of legislating upon compulsion. 

The resolution was ordered to lie on the table 
till Thursday next—ayes 87. 


CONTESTED ELECTION. 


On motion of Mr. Finptey, the House re- 
solved itself into a Committee of the Whole, on 
the report of the Committee of Elections on the 
petition of Charles Turner, jr., contesting the 
right of WiLt1am Bay ies to his seat. 

On this report, the acceptance of which by the 
House would postpone the decision of the case 
till the next session, a debate arose which con- 
tinued till 5 o’clock; in which Messrs. W. AL- 
ston, Bacon Bay.tes, Cray, Dana, FInpDey, 
Fisk, Gannett, Guotson, Goutp, Houianp, Liv- 
ERMORE, Macon, Montaomery, PickmMan, Quin- 
cy, Ranpo._ps, Ruea, Taytor, Varnum, WiL- 
son, and WuearTon, took part. 

It was contended by those in favor of post- 
ponement, that the depositions taken on the sub- 
ject of this election, although the parties might 

ave had reasonable notice, were not legal, hav- 
ing been taxen under the authority of no existing 
law ; that time had heretofore been allowed in 
similar cases on the request of the sitting mem- 
bers; that the constituted authority of Massa- 
chusetts having decided the first election not to 
be valid, and having ordered a second, it was 


| doubtful whether Congress were not precluded 
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from acting on the subject. It was also said by 
other pundenaes that it was a matter of courtesy 
to the sitting member, on his request in behalf of 
his constituents, to grant time for procuring tes- 
timony. 

On the other hand, it was said that the deposi- 
tions were taken under the same circumstances 
as those under which a member (Mr. Cuperer) 
had during the last Congress been deprived of his 
seat; that time sufficient had been allowed pre- 
vious to the meeting of Congress; that the re- 
curned member had not stated any specific facts 
which he believed he could prove if time were 
given; that the constituted authority of Massa- 
chusetts had no exclusive power of deciding on 
the returns of members, Congress being the sole 
judges of the returns of their own members, and 

aving, in various instances, set aside elections 
declared valid by the State authorities, as in the 
case of Cowles Mead and John Culpeper. It 
was also observed, that some consideration was 
due to the gentleman contesting the seat of Mr. 
Bayties, who had already attended the whole of 
this session at considerable expense and inconve- 
nience. 

A motion was made that the Committee rise, 
with a view to recommit the report to the Com- 
mittee of Elections. The Committee did rise 
about 5 o’clock, and were refused leave to sit 
again—65 to 55. A motion was made to recom- 
mit the report; which was opposed by Mr. Pir- 
xin. A motion was made to adjourn, which was 
carried. 





Tvuespay, June 13. 


Mr. Smivie presented a memorial of the hat 
manufacturers resident in the city of Philadel- 
phia, praying that additional duties may be im- 

osed upon hats imported from foreign countries. 

eferred to the Committee of Commerce and 
Manufactures. 

Mr. Joun G. Jackson, from the committee on 
that part of the Message from the President of 
the United States which relates to our foreign 
relations, presented an amendatory bill to amend 
and continue in force the act, entitled “An act to 
interdict the commercial intercourse between the 
United States and Great Britain and France,and 
their dependencies, and for other purposes ;” 
which was read twice, and committed to a Com- 
mittee of the Whole on Thursday next. 

Mr. Stancey, from the committee appointed 
on the petition of John Kerr, presented a bill for 
the relief of John Kerr; which was read twice, 
and committed to a Committee of the Whole to- 
morrow. > 

Mr. Morrow, from the Committee on the Pub-. 
lic Lands, to whom was yesterday referred the 
amendments of the Senate to the bill, entitled 
“An act authorizing the appointment of an agent 
for the land office at Kaskaskia, and allowing 
compensation to the commissioners and clerk,” 
reported the disagreement of the committee to 
the said amendments. 

A motion was made by Mr. Joun G. Jackson 


Contested Election. J UNE, 1 809, 


that the report and amendments, together wit) 
the bill, be committed to a Committee of the 
Whole; and the question being taken thereupop 
it was determined in the negative. The question 
was then taken upon concurring with the com. 
mittee in their disagreement to the said amend. 
ments, and resolved in the affirmative. 


Mr. WaitMAN presented a memorial of the 
manufacturers of hats in the town of Portland, 
District of Maine, to the same effect with the me. 
morial of the hat manufacturers in the city of 
Philadelphia, presented this day. 


Mr. Garpner presented petitions from the 
manufacturers of salt in the towns of Orleans 
and Yarmouth, in the State of Massachusetts, 
praying that additional duties may be imposed 
on the importation of salt from foreign countries, 
The petitions were read, and severally referred 
to the Committee of Commerce and Manufac. 
tures. 

An engrossed bill, authorizing the discharge of 
John Heard from his imprisonment, was read the 
third time, and passed. 

Mr. PoinpExTER presented a memorial of a 
number of citizens of the United States, residing 
on Tombigbee river, stating that they are subject 
to an enormous duty of twelve per cent. on all 
exports and imports at the Mobile, to be paid to 
the Spanish Government, and praying relief— 
Referred to the Committee of Ways and Means. 

Mr. Love reported a bill for the improvement 
of the navigation of the river Potomac.—[ This 
bill contemplates giving power to raise money by 
lottery, &c., for the purpose mentioned.] The 
bill having been read once, was read a second 
time—50 to 48. It was then made the order for 
to-morrow week—53 to 42. 


CONTESTED ELECTION. 


The House resumed the consideration of the 
unfinished business of yesterday. 

Mr. Finpiey gave his reasons in favor of re- 
commitment, 

Mr. PickmaNn stated at length the grounds on 
which the Council of Massachusetts had ordered 
a new election in the case, and supported the 
right of Mr. Bayuigs to his seat. Mr. Currvs 
replied. Messrs. Ruga, Bacon, and Cook, also 
advocated recommitmént, and Mr. Quincy re- 
plied to some observations made by these gentle- 
men, 

_ The report was recommitted without a divi- 
sion. 

Mr. Bacon moved a resolution to instruct the 
Committee of Elections to inquire into and re- 
port such specific facts as in their opinion may 
afford good grounds for postponing the decision ; 
and, if none should exist, to instruct them to in- 
quire into the merits of the case. 

Mr. Porrer moved to amend it by adding “and 
likewise to report to the House whether the dep- 
ositions taken were authorized by any law of tha 
United States.”—Motion negatived—ayes 36. 

Mr. Bacon’s motion was also negatived— 
ayes 28. 
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June, 1809. 


MIRANDA’S EXPEDITION. 
The House went into Committee of the Whole 





- on the following resolution, reported by the com- 
- mittee appointed to consider the petition of thirty- 
- six citizens concerned in Miranda’s expedition, 


and now confined in the vaults of Carthagena, 
South America: 
« Resolved, That the President of the United States 


be requested to adopt the most immediate and effica- 


cious means in his power to obtain the liberation of 


_ the prisoners, if it shall appear to his satisfaction that 


they were involuntarily drawn into the unlawful en- 
_ terprise in which they were engaged ; and that 





dol- 
lars be appropriated for that purpose.” 

Mr. McKim observed, that he believed nothing 
further would be necessary for the attainment 
of this object than an application by the Gov- 
ernment of the United States; he then moved 
to fill the blank in the resolution with such a sum 
($3,500) as would defray the expense of sending 
a vessel there and clothing the prisoners previous 
to their return. 

Mr. Ranpo.pu said, he believed there would 
be no better time than on this motion to express 
the disapprobation which he felt of the report; 
for he was unwilling, in his representative capa- 
city, to give one cent of the public money for 
bringing back into the bosom of the body politic 
these unfortunate but guilty men. He knew how 
invidious a task it was to appear to lean to the 
side of inhumanity ; he knew how very natural it 
was for the mind of man to relent, after the com- 
mission of a crime, and to see nothing in a cul- 
prit but his misfortunes, forgetting his guilt; but 
there were occasions, and he took this to be one, 
where to lean apparently to the side of humanity 
isan act of as great injustice and cruelty to so- 
ciety as the Legislature can commit. What 
were the House about todo? To make an ap- 
propriation of money for an extraordinary pur- 
pose of foreign intercourse. Was not the Presi- 
dent of the United States already invested with 
power to negotiate with the Spanish Government 
on this, as well as with as any other Government 
on any subject? Was the President of the Uni- 
ted States presumed to have turned a deaf ear to 
the eries of our suffering countrymen in captivity 
in a foreign nation? Mr. R. said, this was not 
like a question of redeeming our countrymen 
from slavery in Barbary or Tripoli; but it was a 
question whether this Government would lend 
its countenance to that class of men who were 
concerned in the expeditions of Miranda and 
Aaron Burr. He for one said, that he would not 
consent to it; and that those persons who, above 
the dull pursuits of civil life, had enlisted under 
these leaders, might take for him,however he might 
feel for their situation as men, the lot which they 
themselves had selected. He said, he considered 
them as voluntarily expatriated from this coun- 
try, and among the articles of commerce and 
manufacture, which it mizht be contemplated to 
encourage by bounty and premiums, he confessed 
for one, that the importation of such citizens as 
these was not an article of traffic which would 
meet with any encouragement fromhim. So far 


HISTORY OF CONGRESS. 


Miranda’s Expedition. 





| would have operated to his advantage. 





270 
H. or Re 














from being afraid of any ill consequences result- 
ing from the sparseness of our population, he was 
afraid that our population, (and experience has 
tested the fact) sparse as it was in number, in 
quality was redundant. We have been told, 
said Mr. R., and I believe it, that but the other 
day the Foreign Office in Great Britain cast its 
eyes on Colonel Burr, and that they either did 
commit him—I understand that he was committed 
and stood so for some time, and was only released 
on condition of quitting the country—that they 
either did commit or threaten to imprison that 
unfortunate man. I want to know, sir, if he had 
stood so committed, in what respect his case, in 
a political point of view, would have stood con- 
tradistinguished from that of these petitioners ? 
I can see no difference but such as, in my mind, 
There 
is an equality of guilt, but on his part a superiority 
of intellectual character which would have ren- 
dered him, if there is to be an accession to the State 
by bringing back to its bosom those who have 
voluntarily thrown themselves out of the protec- 
tion of the country, a more valuable acquisition, 
or rather a less valuable loss, than these unfor- 
tunate men. 

It appears to me, sir, that in passing this reso- 
lution we shall hold up a premium to vice; for, 
if this proposition be agreed to, when some new 
Miranda or Burr comes forward with his project, 
he will tell his conspirators that they will have 
nothing more to do, should the matter turn out 
adversely, than to put up a face and tell Congress 
that they were involuntarily drawn intoit. An 
extraordinary mode, to be sure, of volunteering 
to go against their will. These involuntary vol- 
unteers will be told they will have nothing to do 
but throw the whole weight of the blame on the 
original mover of the expedition, and Congress 
will tax their fellow-creatures—who, poor souls, 
had not enlarged and liberal minds, and were 
content with the dull pursuits of civil life—for 
redeeming them, clothing them, and bringing 
them back again to society. I wish the Commit- 
tee to take the thing into consideration. As men 
and christians our conduct is to be governed by 
one rule; as representatives of the people, other 
considerations are proper. There is, in the pro- 
posed interference, no justice; there may be much 
mercy, but it is a mercy which carries cruelty, if 
not deliberate, the most pernicious of all possible 
species of cruelty, along with it. Suppose these 
men had been arrested and tried in this country, 
what would have been their lot? It is difficult 
for me tosay. Iam no lawyer; but I suppose, 
under the mild institutions in some of our States, 
they would have been condemned to hard labor 
for life. In what do they differ, to their advan- 
tage, from other felons? In nothing. Who would 
step forward to rescue them from that punishment 
due to their crime if convicted by our own courts ? 
Nobody. Everybody would have said that they 
deserved it. Now, on the contrary, having es- 
caped the hand of justice in this country, and 
fallen into the grasp of the strong hand of power 
in another country. we are not contented to let 
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‘them reap what they have sown ; we are not con- 
‘tented to leave them in the hands of justice. I 
‘believe that there exists a proper disposition in 
the Executive to interfere, where American citi- 
~zens are wrongfully treated abroad. And, shail 
we come forward and open the public purse, and 
assume on ourselves the responsibility of that act 
which the President refuses to do, and thus share 
among us the imputation, such as it may be, which 
society chooses to cast upon us in consequence of 
it, instead of Jetting it fall singly and individually 
upon him, in case he chooses to incur it? No, 
sir. I have no disposition to pass this resolution 
‘to take the responsibility upon myself. In short, 
should have been glad, if instead of telling us 
' that these men are unfortunate and miserable, 
(for who are so unfortunate and miserable as the 
truly guilty ?) that the members of that commit- 
tee, or the respectable chairman himself, had 
come forward and shown the claim of these pe- 
titioners to the peculiar patronage of the country. 
So far from any disposition to bring them back, 
I would allow a drawback or bounty on the ex- 
portation of every man of similar principles. 

Mr. Emorr said, that as he had been a mem- 
ber of the committee whose report was now under 
consideration, he felt the propriety of making a 
few observations to show the expediency of adopt- 
ing the resolution. In order to obtain the release 
of these miserable and deluded men, it was neces- 
sary that the Government should interfere, be- 
cause the Spanish Guvernment never would re- 
lease them till such application was made. The 
only money necessary to be paid was not to the 
poe Government, but to defray the expense 
of bringing back theprisoners. It was not to buy 
their liberty, but to employ a person to go there 
to request it. 

It had been said that the President had power 
to attempt the release of these persons without 
any resolution of the House. Mr. E. said he 
would not enter into that consideration. He 
knew, if the President had the power, that he 
had not chosen to exercise it; and if the House 
could find from the statement of the situation of 
these men that they ought to be relieved, they 
should not refrain from expressing their opinion, 
merely because the President had the power and 
would not exercise it. 

It might be necessary, Mr. E. said, to call to 
the minds of the Committee the situation of these 
men. They were persons employed by Miranda, 
in his expedition, who, he undertook to say, did 
not know that they were going on any expedition 
contrary to the laws of the country. When taken, 
they had been tried by the Spaniards ona charge 
of piracy, and condemned to lie in a dungeon for 
aterm of years. They prayed the Congress for 
its interposition in their behalf. 

It had been said that these men knowingly en- 
gaged in this expedition. Mr. E. said he believ- 
ed that they did not; but, admitting, for a mo- 
ment, that this was the case; that they did 
know the pursuit on which they were entering, 
they should not, for that reason alone, be suffered 
to lie in prison. Let it be understood, said Mr, 
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E., that this expedition, whatever it was, was car. 
ried on. in the face of day, in the city of New 
York, and that equipments of the vessels and ep. 
listments were made without interruption in, the 
face of day. And would these persons believe 
that they were going on an unlawful expedition? 
They might have enlisted from the best motives; 
and, supposing that they had enlisted, under the 
knowledge that they were going on an expedition, 
yet seeing that it was carried on in open day 
without interruption from the Government, he 
much doubted whether these poor men ought to 
be suffered to lie in prison. 

But, putting motives aside, these men declare 
that they did not understand the nature of the 
service for which they were engaged ; and this 
statement the committee who made the renort 
had brought themselves to believe. Leet it be ree- 
ollected that these unfortunate individuals were 
lying in prison ; and, although they had, by some 
means, forwarded a petition here, they could not 
attend in person to urge their claim to relief by 
proofs presented tothe House. The persons who 
procured these men to go on this expedition cer- 
tainly would not be very willing to come for- 
ward and give testimony; because, by so doing, 
they might criminate themselves and render 
themselves liable to the operation of the laws 
of their country. Considering that these persons 
were removed thousands of miles from us, that 
they were unfriended, and that the persons who 
alone could prove that their intent was innocent, 
would not come forward for fear of criminating 
themselves, he thought these men were entitled 
to commiseration, and he believed that it was in 
his power to show two or three circumstances 
which would convinee the House that they had 
no knowledge of the nature of this expedition. 
The first circumstance was the extreme improba- 
bility that these men would have engaged in this 
expedition, if the nature of it had been explained. 
Had Mr. Smith or General Miranda gone to these 
men and said, “we are going on an expedition 
against the laws of the country, and, if taken, you 
will be punished under the laws of one country 
or the other,” it is extremely improbable that 
they would have engaged. It is not likely that 
Miranda or Mr. Smith avowed their purpose: 
and told them that they were going on an expe- 
dition hostile in its nature, and against the laws 
of the country, because its object was to revolu- 
tionize a nation in amity with the United States. 
It is impossible that these men should have known 
the nature of the expedition, when it was not 
known to the Government here, however public. 
This circumstance, to me, is conclusive, to show 
that these young men did not knowit. There 
might have been persons who did ; if you please, 
Mr. Ogden, who furnished the ship, or others, but 
it is impossible to believe, that these men, who 
were mere soldiers for carrying on the expedition, 
knew the nature of it. I am convinced that these 
persons, all privates—for the officers were execu- 
ted—did not know why they did enlist, or that 
the corps was for the purposes to which it was 
actually designed. 
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I have said, and perhaps every person here | to return, and a passage be provided for them, but that 


knows, that the whole of the business was carried 
on in the face of day. Here were General Mi- 
randa and Mr. Smith coming to the seat of Gov- 
ernment, and back to New York, procuring 
clothes, enlisting men. Can it be conceived that 
all this could have been carried on, if General 
Miranda had not meant to conceal it from the 
Government? But it is in my power to furnish 
something more than mere conjecture on this 
subject. The Committee will recollect that a 
greater part of this transaction took place at New 
York. There the men were to rendezvous, there 
the vessel was furnished, and to that State most 
of the young men who are now in South Amer- 
ica did belong. In that State this matter was the 
subject of judicial investigation. Mr. Smith and 
Mr. Ogden were indicted. 1 will read a part of 
the evidence given on the trial, which will satisfy 
any one, at least it has satisfied me, that these 
men had no handin it. Mr. Fink. who was pro- 
duced as evidence on the part of the Government 
toconvict Mr. Smith, was the person who was 
intrusted with enlistments. 


(Mr. E. then read the following, and other ex- 
tracts, from the report of the trials of the Messrs. 
Smith and Ogden: 


John Fink—sworn. 


Q. Do you know Colonel Smith? 

A. Yes. He applied to me last Winter to enlist 
some men, or rather to engage some men for Govern- 
ment service. I told him I did not know of any men. 
But a few butchers were idle. I was togive the Colo- 
nel news next morning. Instead of six, as he told 
me yesterday, there was wanted twelve men, a ser- 
geant, and a corporal. ‘They asked a good price, it was 
fifteen dollars per month. ‘There were fourteen at that 
time, and went on as far as twenty. I was authorized 
by him. He represented to me that they were for the 
service of the United States, but it was afterward found 
they were to go on board the Leander. He would not 
tell us where they were going to. He said he could 
not disclose the particular object. That he could have 
a great deal of money to explain it to a certain man, 
and, therefore, could not tell the sergeant or me. These 
men saw Colonel Smith. Several of them not at all. 
I saw him often; he said they were to go on a detach- 
ment. ‘They boarded at my house. His son was to 
command the company, and had a commission to go. 
I have seen Smith several times at my house. He 
showed me a bundle of papers, which he said were his 
orders to get these men. Smith informed me that an 
expedition similar to this was to go from other States. 
He said his son was a captain. They went on board ; 
the mate abused them, and they would not stay. There 
was fifteen dollars and a half a piece given to them. 
There were twenty of them. I received this money 
from Colonel Smith. He put it in parcels for each 
man, and delivered it to me for them. It wasa month’s 
pay. The men came to my house after they left the 
Leander. They would not go on board the vessel. 

Q. by Hoffman. Was it intimated to them that 
they would stop at a place where they would have an 
opportunity to return, if they did not like the service ? 

A. I believe it was mentioned to them. 

Q. by Colden. Was it not communicated to them 
that when the vessel arrived they would be at liberty 
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he could not tell what part they would be sent to? 

A. Yes. 

Peter Rose—sworn. 

Q. Did you sail in the Leander on her last voyage * 

A. Yes. I was employed by Captain Gardiner, who 
told me he wanted me to go to New Orleans—that we 
were to sail from here to Washington, and go from 
Washington by land. 

Q. Have you been at New Orleans? 

A. No. 

Q. When did you discover the Leander had a differ- 
ent object in view? 

A. As soon as I got on board; and I wanted to re- 
turn, but they would not let me—they would not allow 
me even to send a letter ashore. | 


On the same trial there was one of the persons 
who was actually enlisted who deposed that the 
same information which Peter Rose received was 
given toothers. This man also was a private in 
the expedition, and swears that the person who 
employed him told him that he was to be employ- 
ed in the service of the Government; that he was 
to be carried to Washington by water and thence 
to New Orleans. The men who now petition 
Congress are persons who are placed precisely 
in the same situation. We find, in the course of 
the trial, that the person employed to enlist the 
men, declares that the person employing him re- 
fused to tell him for what purpose they were to 
be enlisted, and, of course, he could not inform 
those whom he enlisted. 

Mr. E. said he had already remarked the ex- 
treme difficulty under which these persons labor- 
ed, that they were ata distance of several thou- 
sand miles from this country, incarcerated, and 
friendless. He had satisfied his mind that they 
had engaged in this business unknowingly and 
unwillingly—and, what was now asked of the 
Government? That they should expend large 
sums of money for the purpose of buying them 
out? No. All that the Spanish Government 
wanted, he undertook to say, was, that a request 
should be made by the Government of this coun- 
try for those men, and all the money required for 
this service, was money enough to send an agent 
there and facilitate his return. 

Nothing had been said by him, Mr. E. remark- 
ed, of the peculiar sufferings of these men ; but 
there were representations enough, to show that 
they were chained naked in a dungeon, without 
clothing, and without wood. Some had died and 
others must die. He hoped, therefore, for the 
reasons which he had given, that the Committee 
would be satisfied that these men were not guilty 
of crime. If not guilty, he hoped there could be 
no doubt that they were a proper subject for the 
interference of the Government. 

Mr. Bacon observed that the conclusion which 
the gentleman from Virginia (Mr. Ranpotpn) 
had drawn, rested upon the idea that the men 
were guilty. If they were guilty, they certainly 
should not receive the benefit of the interposition 
of the Government of the United States. They 
had no claim on the United States when consid- 
ed as criminals, or as men who had voluntarily 
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engaged in this service. The report of the com- 
mittee did not state this to be the case. I ac- 
knowledge, said Mr. B., that they are guilty in 
some respects, having innocently transgressed the 
laws. If they are guilty in the eye of justice, I 
contend they ought not to have relief. The re- 
port of the committee states, that, under a per- 
suasion that the facts set forth by the petitioners 
were true, they were induced to submit this res- 
olution. The committee had evidence, which 
they deemed competent, to prove that these men 
were not guilty men. In what respect, then, are 
they to be compared to Aaron Burr? No man 
will say that he did not proceed on his expedition 
with his eyes open, or that he could plead igno- 
rance. The fact in relation to these men appears 
to be that they were inveigled ; that their offence 
was involuntary, not as respected engaging in 
what they thought the service of the United 
States, but as to going abroad, for against their 
consent they were forced into theservice. There- 
fore, with great truth, it might be said that they 
were scourged to the service. If this was the 
fact, as the committee appear to have believed, I 
ask, in what ‘their case differs from that of men 
taken captives by the Algerines? Those men 
taken by the Algerines are engaged in lawful 
commerce ; these poor men are engaged in an 
unlawful act, but not knowing it to be unlawful, 
and believing it to be correct, they are as inno- 
cent, in fact, as those who act innocently. The 
gentleman says, suppose they were to return to 
their country, would they not be punished? If 
the facts, as they state them are correct, as I be- 
lieve them to be, I do not believe that they would 
be punished. The law does not punish a man 
because he does an act, but for the quo animo 
with which he does it. 

I will remark to the House that, on this subject, 
we have not the legal testimony. It is required 
scarcely in any case by the House, much less in 
a case situated so peculiarly as this is. These 
men are, of all others, in the worst situation for 
procuring relief. They are confined ina dungeon ; 
they are poor men, of poor families, who cannot 
act in their behalf. I perceive that they have 
referred to persons to whom the House might re- 
fer, to substantiate their statement of facts. One 
of these prisoners is a young man from the dis- 
trict which I represent, who had friends able to 
assist him. They obtained such assistance as they 
could. Other persons whose evidence might have 
been of service could not be found. Mr. B. re- 
ferred to depositions taken on this subject of per- 
sons who declared that they had enlisted unwari- 
ly, believing it to be for the.service of the United 
States, for three years, at a certain compensation 
per month: that when informed that they were 
to go on board the Leander, they were opposed 
to it, but that their suspicions were lulled by the 
assertion that they were merely going round to 
New Orleans in this vessel, where they were to 
be stationed. 

Mr. B. said he held in his hand a letter from 
one who was engaged in the expedition, but was 
so fortunate as to escape, which stated that not 
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more than two persons concerned were acquaint- 
ed with the nature of the expedition, but believeg 
it to be sanctioned by the Government. The et. 
ter also stated the prisoners to be in the most 
wretched condition, lingering out a miserable ex- 
istence, under the distress arising from the want 
of clothes, light, fuel, bedding, and means of jp. 
tercourse with their friends. This statement. Mr. 
B. said, would be sufficient to draw the attention 
of the House to the men condemned to such ap 
unparalleled fate. It would be very unfortunate, 
if, from any fear of an impression which might be 
produced by its interposition of the agency of the 
Government, in the original plan of the expedi- 
tion, these men should be suffered to linger in 
hopeless captivity. Believing, as he did, that the 
committee had correctly reported, that these men 
were involuntarily participators in the expedition, 
he thought the hand of mercy should be extended 
to them. 

Mr. Pearson.—On this occasion, Mr. Speaker, 
I feel a sensibility which it is not my nature to 
repel—a sensibility which, I trust, is manly, not 
merely the evaporation of ordinary feeling, or of 
mistaken humanity, but an impression, confirmed 
by the dictates of reason, of justice, of honor, and 
bottomed on the solid basis of nature’s best gift— 
humanity. 

We, as the Representatives of this nation, are 
appealed to for the relief of a few unfortunate 
fellow-beings—citizens of our country, whose 
imprudence, or, to say the worst, whose crimes 
have brought them to a situation, at the recol- 
lection of which the benevolent mind shrinks 
with horror—to the endurance of a punishment, 
in a foreign country, unknown to the humanity 
of our laws, and the mild spirit of our Govern- 
ment. Yes, sir, about thirty young men, citizens 
of your country, decoyed by the artifices and de- 
lusive hopes with which their ardent and youth- 
ful imaginations were flattered—led on by the 
example and patronage of men, nf no means 0b- 
scure, or at that time, disreputable, embarked in 
an expedition, the destination of which, I am in- 
duced to believe, was to them unknown—not 
only unknown, but, represented by their leaders, 
to be agreeably to the authority and laws of the 
United States. These young men having discoyv- 
ered, too late, the deception which had been 
practised upon them, after unsuccessful attempts 
at Hispaniola to escape, continued, involuntarily, 
in an expedition in which they were captured, 
sentenced, and punished as pirates—sentenced to 
the most torturing of all punishments—to rigor- 
ous imprisonment and slavery, and are now groan- 
ing under the weight of their chains in the dun- 
geons of Carthagena. We are supplicated to 
relieve those men, not by buying them, not by 
paying so much for each head, as has been re- 
quired and complied with, in the case of captives 
taken by the savages of Algiers and Tripoli, but 
merely to express the wish of this country, to the 
Spanish nation, that those persons should be re- 


leased, and that some pecuniary appropriation 


should be made, to effect this arrangement, and 
restore those unfortunate and unhappy men to 
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their native country. Sir, from the report of the 
committee, who have investigated this subject, 
and from the statement made by the gentleman 
from New York, (Mr. Emorrt,) I am induced to 
believe, notwithstanding the opinion of the gen- 
tleman from Virginia (Mr. Ranpo.pu) to the 
contrary, that those men are not guilty, at least, 
to the extent which some gentlemen seem to 
imagine. : ‘ 

It appears that the preparations for this expe- 
dition were by no means secret—they were made 
in the city of New York, in the face of day, and, 
if not known to e®erybody, at least to a great 
many. It appears, also, that the real object was 
not known to the persons who enlisted, some of 
whom are now the petitioners; that they were 
induced to believe the enterprise was not unlaw- 
ful; they did not know the character, or even 
the name of their leader. until some time after 
they had embarked, and when it was not in their 
power to leave him, or even communicate to their 
friends. It will be recollected that statements 
have been made, which tend to produce a belief, 
that assurances Were given to those unfortunate 
sufferers, that this expedition was not contrary to 
the authority and will of the Government of the 
United States. And here it may be observed, that 
impressions did exist, (and I confess the impres- 
sion is not altogether eradicated from my mind,) 
that some of the principal officers of this Govern- 
ment did connive at, or at least were not entirely 
ignorant of the principal characters concerned, 
or the preparations which were making for this 
expedition. This impression arose, I presume, 
from a variety of circumstances, among which 
may be mentioned the apparent good understand- 
ing, if not intimacy, between General Miranda 
and some of the officers of Government; the re- 
spect shown Miranda by the President, at whose 
table, I am informed, he was a guest; from the 
open manner in which the expedition was fitted 
out ; from the peculiar situation of affairs between 
this country and Spain, which left little doubt on 
the mind of many, that if war did not exist, there 
were strong grounds to believe that hostilities 
would soon commence. In addition to those, the 
circumstances which took place on the trial of 
Ogden and Smith, in the city of New York, had 
some tendency to strengthen the suggestion. In 
the course of that trial, it will be recollected, by 
every person who has attended to it, that one of 
the grounds of defence set up by the defendants 
was, that the expedition and enterprise was be. 
gun, prepared, and set on foot, with the knowl- 
edge and approbation of the President of the 
United States and the Secretary of State. The 
disclosure of this ground of defence is sworn to 
by one or both the defendants in an affidavit made 
to obtain a postponement of the trial, in conse- 
quence of the absence of the Secretary of State, 
and some other persons, who were subpeenaed to 
attend as witnesses in behalf of the defendants. 
It was also strengthened by the ultimate acquittal 
of those men. Other circumstances, which I 
have heard from gentlemen of respectability, 
could not fail of having some influence. 





The conclusions, therefore, which I draw, are? 
that if any of the principal officers of Govern- 
ment had knowledge of the object and extent of 
this expedition, and those sufferers embarked from 
a conviction of this knowledge, and from a belief 
that they were not acting contrary to the authority 
or wishes of the Government, then they are not 
highly criminal, if criminal at all. If the officers 
of Government did not know the object and extent 
of this enterprise, but were deceived as to the 
preparations and object of this adventurous and 
artful commander, then, how much more likely 
is it that those young and ignorant men should 
become the dupes of his artifice and design ? 

But, sir, let us now turn for a moment to the 
darkest prospect in this scene ; let us suppose all 
that can be imagined; let us admit that those 
men are really guilty ; does it then follow that 
their crime is of so deep a dye it cannot be 
washed away—cannot be expiated but by a pun- 
ishment unknown to our laws and the mild genius 
of our Government? This, surely, cannot well 
be. Those young men are to be considered as 
merely secondary objects in this transaction. 
They are not of that description, who, from the 
influence of wealth, connexions, or intrigue, it 
would be dangerous to restore to the bosom of 
their country. On the contrary, their sufferings 
have been such as to convince them of the folly 
of their doings, and their tales of wo would deter 
others from engaging in like adventures. 

The object of criminal law is rather to prevent 
the commission, than punish those who have com- 
mitted offences; and when that is likely to be 
obtained, even by mercy itself, policy and hu- 
manity step in and gently stay the hand of the 
executioner. 

Sir, is it unknown—is it untrue, that offences of 
the highest nature have been committed against 
this Government? And, is it not equally true 
that pardons have been extended, not only to the 
secondary agents, but to the principal offenders ? 
Yes, sir, persons convicted of high treason have 
been pardoned by the Chief Magistrate of the 
United States; nor do I believe that any ill con- 
sequences have arisen, any sentiments of public 
indignation excited by this extension of mercy. 

Sir, if it be not proper tu pardon in some cases, 
why give that power to your Chief Magistrate ? 
Every State in the Union has vested such a power 
somewhere ; and, in the State which I in part 
represent, that power is frequently and bene- 
ficially exercised. Indeed, it is seldom withheld 
for the first offence of a capital nature, unless in 
the case of murder or some very highly aggra- 
vated crime. 

I contend that the claim of those miserable men 
for the interposition of their Government, isin the 
nature of a petition for pardon. But, it is said, 
money is required; an appropriation is to be 
made. It is true, the pitiful sum of $3,500 is 
required; not the tenth part of a cent per man 
throughout the United States. And, although I 
am disposed to hold a strict hand over the expen- 
ditures of the Government, and guard sacredly 
the pecuniary interests of my constituents, yet, I 
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must not forget their honor and their generosity. 
I should do every man of them injustice if I did 
not take upon myself the responsibility of this 
just, this humane appropriation. Upon the whole, 
I am inclined to believe those men are not highly 
criminal ; but, whether guilty or not guilty, they 
have suffered enough. The Sdaan and humanity 
of the nation demands their liberation. They 
should not be suffered any longer to linger out a 
dreadful existence in the dark, chilly damps of a 
Spanish dungeon, writhing under tortures un- 
known to the mild precepts of our religion, and 
unsanctioned by our laws. 

Mr. Smivie said that the Spanish Government 
were already all alive to the actions of this 
country, and, no doubt, jealous of any appear- 
ance of its participation in Miranda’s, Burr’s, or 
any other expedition against its territories; and 
no doubt their jealousy would be increased when 
they heard a declaration that there had been in 
this Government a disposition to injure that na- 
tion. And shall we now, said he, by an act of 
this kind, confirm those suspicions which are 
already entertained? And will you involve the 
nation, under these circumstances, by an applica- 
tion in behalf of these men? This is sufficient 
reason with me to vote against the resolution. It 
is better that these men, supposing them to be 
innocent, should bear with private hardship, than 
that the public should receive an injury. 

Mr. Pearson observed that he regretted to 
hear the misrepresentation given to his language 
and the injustice done his motives—nothing was 
further from his intention than to make any posi- 
tive charge of criminality against the officers of 
the late Administration in relation to this transac- 
tion ; he had only stated impressions, the grounds 
of which were long ago before the public. His 
principal object was to demonstrate the innocence 
of the men who now call for mercy, and to show 
that if the officers of Government, with all the 
lights before them, were deceived by this adven- 
turer, how much more easily could the decep- 
tion be practised on those ignorant individuals. 

Mr. Fisk said, he was glad to understand the 
explanation given by the gentleman from North 
Carolina to show that this case did not reflect 
upon the Government of the United States; be- 
cause he said he should suppose ita reflection 
upon the understanding of any man, more espe- 
cially of a member of this House, if he could, 
with a full knowledge of all the circumstances, 
for a moment believe that the Government of the 
United States did participate in, know of, or in 
any way sanction the enterprise. I take this op- 

ortunity, said Mr. F., of expressing my appro- 
ation of the report, and of filling up the blank 
with any sum deemed competent to relieve 
these uniortunate sufferers from a situation more 
wretched than my power over the English lan- 
guage will suffice to describe. It is said that 
these men are guilty, and what is there to sup- 
port this belief? Nothing but the declaration of 
the member (Mr. Ranpo._pH) who asserts it. 
What constitutes guilt? The quo animo with 
which an act is performed. hat evidence is 
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there of guilt in this case, more than that thes 
men were taken on the coast of the Spanish 
Main in an enterprise against that colony? 
Does it therefore follow, that they were guilty? 
If they were surprised into this situation agains, 
their wishes, against their power of resistance. 
they were not guilty. In giving my opinion oy 
this subject, I will say, that it never fell to the 
lot of mortals to be more perfidiously betrayed, 
more cunningly dealt with, or more harshly treat. 
ed than those who now petition their country— 
their country, I say, because ey are entitled to 
relief from us, unless they h&ve forfeited thei; 
right by this act. 

Only one word will I say, of the acquittal of 
Smith and Ogden; the perusal of the evidence, 
arguments, and verdict of the jury in that case. 
has long ago convinced my mind not only of the 
propriety, but of the necessity of instituting an 
inquiry for the purpose of insuring an impartial 
trial by jury. 

It may be, and has been asked, how it was pos- 
sible that a ship of this description could be fitted 
up in the face of day in New York, without the 
knowledge of the Government or its officers. 
The evidence on the trial will answer this ques- 
tion. When it is recollected that the vessel was 
owned by Smith and Ogden, that it had been 
employed for some years in carrying on a forced 
trade with St. Domingo; that the vessel was 
armed, and that her complement was one hundred 
and twenty men; and, in addition, that one of our 
revenue officers was concerned, it is no longer a 
cause of surprise. But the revenue officer acted 
with great caution, as it became necessary to fur- 
ther his design or that of Miranda; for, had their 
intentions been kaown in the city of New York, 
they would have been defeated. Mr. Smith 
therefore engaged these men, not in this enter- 
prise, but, as they honestly believed, in the ser- 
vice of their country. They understood that there 
were some to go to Washington, and guard the 
mail, others to go round to New Orleans, and for 
various purposes; butit was never intimated to one 
of them that they were to be employed in an hos- 
tile expedition against any nation whatever. I: 
was no very difficult matter to cover such an 
equipment. Application was made to the insur- 
ance office to have insurance done, not for a cer- 
tain place, but for a certain latitude. A consid- 
erable quantity of arms that were on board were 
got on board unknown to the Government or to 
the officers of the port, as they were not inserted 
in the manifest. It was unknown to the sufferers 
what was the destination of the army till the 
19th of February, when they made the island of 
Jacquemel. To their utmost astonishment they 
then found themselves driven in a different direc- 
tion from that which they expected. They remon- 
strated, and attempted to escape, but invain. They 
were compelled to go on board the Leander, under 
the authority of Miranda and Captain Lewis. 
Another circumstance of weight in their favor is, 
that, in the trial which was had at Caraccas, the 
evidence produced against them was not suffi- 
cient, in the opinion of the Spanish Government, 
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to convict them of having knowingly taken a 
part in this business. The officers being acces- 
sary to it, were executed. But, inasmuch as it 
was necessary to hold up an example, not so much 
to foreigners, as to their own citizens, it was 
found necessary to punish‘and confine these peti- 
tioners. If it appears to this committee that these 
men are innocent, are we not willing to interpose 
for their relief ? If I did for a moment believe, that 
they were guilty, or had any doubt that they were 
innocent, [ would not advocate their cause. But, 
believing, as I do from a thorough acquaintance 
with the facts, that they were entirely innocent 
of any intention of carrying on a hostile expedi- 
tion against any nation or against the lawg of 
their country, that they were betrayed by the arts 
of men who ought to have suffered more than 
they yet have, 
resolution. 

Mr. J. G. Jackson said, he recollected that 
when the subject was under consideration before, 
he had an objection to the motion; that he saw 
an evident impropriety in squandering money on 
these persons, whilst the old soldiers of the Revo- 
lution were yet unprovided for and in distress. 
But, said Mr. J., if the statement made by the 
gentleman from North Carolina (Mr. Pearson): 
be correét, we ought to indemnify them. There 
are cases in precedent. Captain Little made a 
mistake in the character of a national vessel, and 
the Government remunerated the expense occa- 
sioned by the error. If the Government has by 
any connivance or act of theirs encouraged an 
armament within the United States, they ought 
not only to indemnify the sufferers but to make a 
full inquiry into the facts. I do not know the 
method of doing it, but I believe if there was any 
manner of bringing the gentleman to the bar to 
exhibit and substantiate his charge, it ought to be 
done. I would ask, if any new testimony is forth- 
coming in addition to that on which the House 
at the Fast session, made a solemn decision ? 

Mr. McKim said, that he had not the honor of 
a seat in the last Congress, and consequently 
could not be expected to have any knowledge of 
what was then done. 

Mr. Bacon said, that the gentleman from Vir- 
ginia (Mr. J. G. Jackson) could not be serious 
in his observations, as to what had fallen from 
the gentleman from North Carolina. If indeed, 
the gentleman would state a thing upon his own 
responsibility, in a form in which the House 
could act upon it, it ought to be noticed. He 
believed, however, that the gentleman would not 
undertake to make such a statement; he must 
have too much respect for himself todo it. Mr. 
B. said, he believed that if the proposition for 
the relief of these poor fellows was lost, it would 
be by means of the gentleman’s speech in their 
favor, and he was extremely sorry {or it. 

Mr. Macon expressed his disapprobation of the 
manner in which Mr. Jackson had noticed Mr. 
Pearson’s remarks. He regretted much that his 
colleague had used such words ; and he was sorry 
that such comments had been made upon them. 
He had heard such things before; he heard them 
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last session, and those who took part in them 
were as tired of the business as those who were 
compelled to hear them. It is well known, 
said Mr. M., that Lam not in the habit of making 
invidious remarks; but I will observe, that my 
colleague (Mr. Pearson) has not long taken his 
seat in the House, and, being a young member, 
that a little forbearance on his part would be very 
proper. 

Mr. J. G. Jackson said, he had not reprehended 
the gentleman’s remarks. He meant to say that 
if they were correct, (and the House ought to in- 
quire into their correctness,) he should come toa 
very different conclusion on this proposition from 
what he otherwise should. 

Mr. Macon said it had not been the practice of 
the House to call to the bar of the House any mem- 
If I (said 
Mr. M.) believed that the President had connived 
at an act which I do not hesitate to avow that I 
believe he did not, I should feel myself justified 
in stating it. I for my part never will give one 
cent of money out of the pockets of those whom 
I represent, for the relief of those who would-en- 
list with Miranda or any other foreigner. Gen- 
tlemen may talk about the innocence of these 
men. I do not believe that they were innocent. 
They knew what they were about; the papers of 
the day were filled with accounts of the great 
fortunes which they were to make, the hope of 
which no doubt induced great part of them to 
go on the enterprise. In proportion to the free- 
dom of men,and of course to their power of 
intriguing, ought we to guard against such men 
as these. I feel no compassion for them, no more 
than I would for a man about to be hung fora 
crime which merited the punishment of death. 
1 might feel compassion for such a man when 
seeing him going to the place of execution; but I 
would never put my hand toa petition for the 
pardon of a man who had committed murder. 
Their own word is taken for their innocence. 
Take his own word for it, and no man was ever 
guilty. Remember, sir, how many conspiracies 
you have already had in this country. They be- 
gan ten years ago to disturb the country ; and yet 
these offenders are to be called peaceable and inof- 
fensive men! The history of all free Govern- 
ments exhibits the same thing. I have no feel- 
ing for them, I repeat. I do not want them back. 
I wish that they and all other citizens of this 
country, rich or poor, who would follow the Mi- 
randas, or any other adventurers, were out of it. 
If all these men, except Captain Lewis and Miran- 
da, were innocent, they have very little of that 
American feeling which characterizes our citi- 
zens and seamen in general, or they would have 
knocked their employers overboard when they 
could get to a place where they could do it se- 
curely. If their failing to do sois no proof of 
their guilt, they have been convicted of the crime, 
and that is certainly some proof. It is true they 
were treated not quite so bad or a little worse 
than those who were hung—for Iam at a loss 
to say which fate I should have choson. 

Sir, there appears to be more interest excited 
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on this question than ever was for the fate of any 
of the many American seamen whipped to death 
on board British ships of war. Why all this sen- 
sibility for this sort of people? I do not want 
them, sir. . They were employed to go—where ? 
With Miranda, they did not know where. I do 
not believe that any man in the nation could be 
stupid enough to believe all the stories that are 
said to have been told them; that they were to 
be put on board a ship to go to Washington, to 
guard the mail to New Orleans; as though men 
could be put on board a ship with a large armed 
force for that purpose. Those who have more 
faith than I may give credit to the tale. 

We have had a great deal of law on this sub- 
ject, sir, as we often have; and I would not care 
that I had a little of it, for I think it helps out a 
bad cause. Itis said that the law only punishes 
the intention. I say we have nothing to do with 
these men or the degree of their crime. They 
are at Carthagena, and there let them stay. 

We are asked to appropriate $3,500, for the 

urpose of sending for them. Is it possible that 

3,500 will be sufficient to send a negotiator to 
negotiate with the Junta, with Ferdinand, or with 
Joseph? If it is, we shall send a Minister at less 
expense than we have ever done before. 
down fifty cents in the appropriation bill, and it 
will be as adequate as any sum you can name. 
Begin the work, and you must finish it; that is 
the short and long of it. It is not the money, 
though a very good thing in a Government, that 
Iobjectto. I wantall American citizens to know 
that if they engage in any nefarious transactions, 
by which their fellow-citizens may be involved 
in war, the nation will not extend its hand to re- 
lieve them from any difficulty they may get into. 
Let them follow Burr, Miranda, or any one else, 
and share their fate. The responsibility is as 
great if you take a cent from the Treasury as if 
you takea million. I ama thorough-going Com- 
mittee of Claims man; I will not pay a cent but 
on principle. 

In the neighborhood in which I live we scarcely 
know law; but, as I understand, a man will be 
hung for stealing a horse. And notwithstanding 
all the fine-spun theories on the gradation of pun- 
ishments, I believe that there are more rogues 
elsewhere than with us, where we now and then 
hang aman. I always have contended that the 
power of pardon is one which in the nature of it 
will be abused. I had rather always give men 
a chance, and let them run away. 

We are told, too, that these men were opposed 
to going on board. If so, how did they get on 
board? Could they not have applied for a writ 
of habeas corpus? Were there no lawyers, jus- 
tices of peace, or judges in the city of New York— 
or were they so totally ignorant of the laws of 
their country that they did notapply forit? The 
committee have told us that they are under a 
persuasion that the allegations of these men were 
true. This however seems to be wholly a matter 
of faith, for they have given the House no docu- 
ments on which they grounded their belief. Sir, 
I have no faith. I believe if they did not want 
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to go on board they would have got a writ of ha. 
beas corpus or some other relief. 

This project of the invasion of South Americ, 
is about twenty years old; something like jy 
England, what was a popular theme among th 
common people, getting rich in the war by Spap. 
ish prizes. And whenever we go to South Ameri. 
ca, we shall get rich just in the same way. Hoy 
was it possible that in such a city as New York 
where people frequently meet and converse oy, 
with another, people should be so totally ignoray, 
of their rights as to suffer themselves to be pu 
on board a vessel without their consent by Gen. 
eral Miranda, who had not been here more thay 
six months? I do not doubt the sincerity of the 
faith of other gentlemen; but I must have my 
own. Thesame story does not appear to have 
been held out to any three of them; but these 
men are all together, and have an opportunity ty 
compare notes; and it seems that they agree that 
General Miranda, who was at the head of the 
gang, assumed the name of Martin. If these men 
were so averse to the Spanish expedition, why 
had they not common sense? They would then 
have told the Spanish Government that they 
were trepanned and had in vain attempted to 
make their escape. being compelled to serve in 
‘Miranda’s expedition. They might then all, or 
many of them, have escaped punishment. 

I had thought that the British Government had 
owned Miranda—and I believe the late Adminis- 
tration never were charged, whatever else was al- 
leged against them, with acting in concert with 
the British Government; and I thought that the 
exposure of this transaction on the trial of Sir 
Home Popham had completely cleared the Ameri- 
can Government from any suspicion of an agency 
in it. 

It has been said that these men are Americans, 
and entitled to the protection of the nation. | 
do not doubt that they are Americans by birth; 
but they have not American feelings. I think 
less of such men than I do of the foreigner natural- 
ized here, and who yet feels for the country of his 
birth. This Government was too free for them, 
and they wished to attach themselves to the for- 
tunes of aforeigndespot. They did so; and Iam 
unwilling to give one cent of the public money to 
relieve them Som the situation in which they have 
placed themselves. 

On a motion that the Committee rise, there 
were for it fifty-two, against it fifty-one. The 
Chairman tied the vote. 

The Committee refused to fill the blank, 49 
to 38. The resolation was then agreed to, 43 to 41. 

The Committee having risen and reported, the 
House adjourned. 





Wepnespay, June 14, 


Mr. Newton, from the Committee of Com- 
merce and Manufactures, presented a bill to re- 
linquish and remit the claim of the United States 
to any moneys arising from the condemnation of 
the ship Clara, late the property of Andrew Fos- 
ter and Jacob P. Giraud; which was read twice, 
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and committed to a Committee of the Whole to- 
| morrow. 


j same Committee of the Whole. 


> ther consideration of the report of the Governor 
) and Judges of the Territory o1 Michigan, referred 
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headland to another, along the coasts of the United 
States; and that the committee have leave to report 
Mr. Newton, from the same committee, to | by bill or otherwise. 
whom was referred the petition of Andrew Fos-| The House agreed to consider the motion—51 
ter and Jacob P. Giraud, also reported a detailed | to 20; and passed it without debate—59 to 21. 
statement of the facts relating to the case of the| Messrs. Dana, Root, Wairman, Coss, and 
petitioners ; which was read, and referred to the | McKee, were appointed a committee pursuant to 
the said resolution. 


MIRANDA’S EXPEDITION. 


On motion of Mr. McKim, the House resumed 
the consideration of the unfinished business of 
to them on the sixth instant. ao — =~ we perenne ‘ 

esolved, at the President of the Unite tates 
MARITIME JURISDICTION. be requested to adopt the most immediate and effica- 

Mr. Dana observed on the importance of dis-| cious means in his power to obtain the liberation of 
tinctly pocasiaieieg the maritime jurisdictional | the prisoners, if it shall appear to his satisfaction that 
line of the United States. He said that the pres- | they were involuntarily drawn into the unlawful en- 
ent distance from shore, within which immunity | terprise in which they were engaged, and that 
from belligerent search was allowed, was a mari- | dollars be appropriated to that purpose. 
time league. He believed that, as respected the Mr. Upnam moved to strike out the words in 
interest of the United States, it was at the option | jtalics.—Motion lost—ayes 35. 
of Government, without any stipulation by treaty,) Mr. Ross said he had revolved this subject in 
to take a wider range. As respected the distance | his mind with a view to deciding his vote on it, 
of a marine league from the shore, of immunity | At first it had appeared to him somewhat doubt- 
from capture, it might be claimed in any case by | fyl whether it would be proper to take any mea- 
the Government of this country, and by ail neu-| sures to rescue our unfortunate fellow-citizens. 
tral Powers ; but for the purposes of Government | The first objection to this measure which pre- 
itself, without being pledged to any other Power, | seated itself to me, said Mr. R., was, that it might 
he contended that Government had another claim probably produce an effect calculated to bring 
which it might assume whenever it considered } others into similar situations, and operate as an 
itexpedient. Immunity from belligerent seizures | encouragement to such expeditions. The next 
might be claimed for a maritime league in every objection which occurred to me was, that it might 
supposable case bya neutral Power. Beyond the | be proper, on an occasion of this kind, that an ex- 
distance of a maritime league, in favor of com- ample should be exhibited to the citizens of Amer- 
merce or public revenue, it was at our option to| jca to show that, whenever they attempted to 
extend the jurisdiction of the United States over | commit the peace of their country, they would be 
all anchorage grounds contiguous, and over all | abandoned to their fate. Further reflection, how- 
the waters within the headlands along the shore. ever, satisfied my mind that neither of those ob- 
Viewing it as an optionary privilege which the jections is sufficient to induce us to reject the 
Government of the United States might exer-| tesolution now uader consideration. 
cise, he thought it would be clearly for their ben- As to the first objection, that it might hold out 
efit so to do, He said it would doubtless be re-| an encourgement to others to set out on similar 
collected, that we had often heard much of the | expeditions, I think the severity with which those 
violent death of Pierce, and similar aggressions, | ynfortunate persons have been punished, the suf- 
but we had heard of no attempt to prevent such ferings they have undergone. the death of part of 
in future. His object would be to prevent a re-| their companions, have been such a warning to 
currence of sueh collisions. In order to bring | our fellow-citizens, that nothing is required but 
this subject before the House in such a manner | that those sufferings should be made known to 
as could not possibly affect any negotiation now | the country to hold upa warning to future adven- 
carrying on, he moved as follows: turers. How could this fatal precedent operate 
Resolved, That a committee be appointed to inquire | with equal force as by procuringa return of those 
into the propriety of adopting any legislative provision | unfortunate men to tell the mournful tale to their 
respecting the extent‘of the maritime precincts of the friends, to tell the difference between the wise 
eens States, and the safeguard of navigation within | and mild administration of the laws of the United 
wa see Sat whether, in addition to the existing pro-| States and the liberty of the citizens under it, and 

islon against captures within a maritime league from the administration of those of the despotic govern- 


any part of the shores, it would be proper, by law, to : is 
authorize the President of the United States, for ‘the eee ee 
benefit of the commercial interests or revenue thereof, - oe hie an 


On motion of Mr. Morrow, the Committee on 
the Public Lands were discharged from the fur- 





after causing reasonable notification to be given, when 
he may deem it expedient, to prohibit foreign armed 
vessels from seizing or molesting any coasting vessel 
or merchant vessels bound to or from the United States, 


. 


in no other way, and which would produce a sal- 
utary effect on the minds of our citizens, receiving 
wisdom from the mouths of those who had ob- 
tained it by fatal experience. In that point of 


whenever the same may be in any of the roadsteads of | View I feel disposed to listen to their prayer. 


the United States, or in any other waters within sight 


Another objection to this proposition was, that 


of land, and within lines extending from one cape or | it Was necessary on this occasion that an example 
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should be made, and that this Government should 
show to the world that they disapprove of pro- 
ceedings of this kind, and therefore they ought to 
be abandoned to their fate. Have not examples 
been made? Have not ten of those men atoned 
for their offence by their lives, their heads being 
stuck on pikes and carried through the country ? 
Great indeed must be that thirst for example, 
haughty and proud that unrelenting spirit, which 
can be appeased by no atonement of this kind. 
To me it would appear that atonement was made 
by the execution of ten individuals ; and that by 
the punishment inflicted on the survivors, atone- 
ment has been made sufficient to satisfy the least 
humane member of society. I therefore suppose 
that the example is already made, and the men 
are sufficiently abandoned to the fate which they 
brought upon themselves. 

Before I sit down, sir, I will endeavor to take 
notice of some of the observations made in the 
course of yesterday, when this subject was under 
discussion. I am well aware that men conscious 
of their own virtue and integrity have less sensi- 
bility than those who feel their own failings, to- 
wards the misfortunes of others. And while I 
admire the firmness of the nerve that is steeled to 
all the feelings which actuate the human heart, I 
cannot for myself avoid those sensations which 
are so intimately bound round our hearts by na- 
ture’s hands. If, therefore, in my vote I shall err 
in the opinion of cool reason, unadulterated by 
the finer feelings of the heart, I shall find conso- 
lation for the error in the satisfaction of my own 
breast. I know that in Governments it is right 
to be actuated by principles of policy and a sound 
exercise of reason. But a question has arisen 
whether it be sound policy to adopt the resolution. 
None of the gertlemen who have spoken have 
satisfied my mind that it is objectionable on that 
ground. It seems from the observations of the 
gentleman from North Carolina, (Mr. Macon,) 
whom I congratulate on his feelings, that he 
views the ebullitions of youth and the follies of 
inexperience with indifference. He will not hold 
out the hand to the child which has been led into 
difficulty. I congratulate the man who possesses 
those kind of feelings. It would with propriety 
in my opinion be said that the gentleman might 
wish he was acquainted with law, supposing it 
calculated to support a bad cause. The cause in 
which he was speaking required such support, 
and therefore his desire is not an unnatural one. 
What were the objections which were made? 
Were they of a singular kind or were they bot- 
tomed on sound principles of policy? To what 
part of the able argument of the gentleman can 
you turn your attention and say, that therefore it 
was impolitic to proceed on the resolution on your 
table? [endeavored to attend to everything said 
by the gentleman, and perceived nothing in what 
he said which had the least tendency to show 
that it was an impolitic measure. Was it pre- 
tended that it could place the Government in an 
improper situation? It has been said that it is 
taking money out of the pocket of the Govern- 
ment to relieve villains. This is assuming a point ; 
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I would call misfortunes by a milder name 
I would say it was to relieve men led by the foilie, 
of youth, 2ud misled by men some of whom wer, 
of high repute in the country. When you place 
the question in this point of view, it appears ty 
me that it wears avery differentaspect. I wou|; 
not with the gentlemansay that I would take away 
the power of pardon, that I would not leave, 
power of clemency because it might be abused, 
This would do away all law, because all laws tg 
protect innocence are liable to abuse. It would 
go to the root of legislation itself. 

I would not object to the principles of the res. 
olution, because there were mingled in it some of 
the principles of mercy. I know that stern virtue 
may plume itself on sitting aloof from the frail. 
ties of human nature: but | also know that every 
man who has had occasion to associate with his 
fellow-creatures has had frequent opportunities of 
knowing the necessity of making great allowances 
to each other. When Col. Smith, aman high in 
the estimation of his country, and appointed to 
high and respectable office, launched into the 
scheme, and others who are not generally known, 
when these persons engaged in a plan to entrap 
men into their schemes, shall it be said that men 
so entrapped had acted like villains? Will gen- 
tlemen say if these innocent men have been led 
away by the machinations of wicked men, that 
we should abandon them to their fate? I hope 
in this country there is too much feeling for the 
frailties of human nature generally, ever to sanc- 
tion such a doctrine. Were this case stated to 
the people of the United States, and an appeal 
made to their feelings, I venture to pronounce that 
three-fourths of all our fellow-citizens would be 
in favor of our making exertions for the release 
of thesemen. They were not in the secret of the 
expedition. The gentleman from New York, 
(Mr. Emorrt,) who spoke in a very clear manner, 
showed that they were blindfolded, carried into 
the scheme without knowing its object. It may 
he said that it was their duty and business to know 
it. Sir, no prudential motives influence young 
men in general. Do you expect from them con- 
duct different from their nature? Young men 
are always aspiring, enterprising. They were, 
under the influence of Col. Smith, Mr. Ogden, 
Captain Lewis, and Mr. Wink ; led into a measure 
from which they were induced to expect much 
benefit, fnaenidl as they were to be well dressed, 
fed, and to have no fighting todo. They did not 
inquire how it was to be accomplished, because 
they saw Mr. Ogden employing an independent 
fortune on this plan. If he would launch his 
fortune in the enterprise, was it to be supposed 
that young men would inquire deeply into the 
matter ? Neither till they had been on board of 
the Leander six days, did one-third of them see 
Miranda. He never appeared to any of these 
persons at all till they were placed on ship-board. 
They were carried to Jacquemel, and then saw 
too late, they were destined to a purpose which 
they had not understood. 

Gentlemen say that the pretences on which 
these men were engaged were too ridiculous for 
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belief. Was there not reason to believe that there 
was danger in our southwest country? And if 
so, Was it extraordinary that a guard should be 
wanted for the mail? Others were led to believe 
that they were to do other acts ; but till they ar- 
rived at Jacquemel they had no idea what was 
their destination ; and after they arrived there 
they were not told the design of the expedition, 
that it was to revolutionize the provinces, or what 
was the nature of theexpedition. Here however 
when they attempted to rescue themselves from 
their situation, they were closely guarded, and kept 
under strict lal, A part of them attempted 
to make their escape, but after passing ten miles 
were overtaken and sent back to theirship. Here 
then is evidence beyond doubt that these young 
men never entered into this enterprise with any 
view to attack the Spanish territory. Perhaps, 
according to the opinion of some gentlemen, a man 
may be guilty without knowing of his crime; 
but, according to my ideas, a man must be con- 
scious that he is about to commit some evil act, 
to stamp criminality on his proceedings. Thus 
the leaders who conducted this enterprise were 
guilty, and it is a misfortune to the country that 
they were not brought to punishment. We see 
these subordinate persons abandoned by the men 
who deluded them; we see them lingering in 
dungeons without clothing, and perishing for want 
of the common sustenance of life. Can any Amer- 
ican, any man possessing feelings common to the 
human heart, say that he can view them without 
sensations of pity? The American captains who 
have been there, advanced them money out of 
their own pockets; they could not see their dis- 
tress without shedding tears. And shall this 
House steel itself against those sensations? Shall 
it say in cold laconic terms “let the villains suf- 
fer.” My language should be— 
“Teach me to feel another’s wo, 

To hide the faults I see ; 

That mercy I to others show, 

That mercy show to me.” 

I call upon the fathers of the people, who now 
alone can help them, to step forward. For what 
good will you suffer them to expire in these 
dungeons? Why let them remain there to be 
insulted and oppressed by a domineering people ? 
I hope we ecllone do it. Shall it be said that 
the paltry sum of three thousand five hundred 
dollars shall be an obstacle to the relief of those 
men? I hope, sir, that we shall not act on the 
cool maxims of policy laid down by the gentleman 
who oppose it. The adoption of it will return 
these persons to the bosoms of their friends and 
families to tell the dreadful tale to their country- 
men, to warn them of the danger of entering into 
expeditions against the public peace, and teach 
them the difference between the mild laws of the 
United States and the despotic laws of other 
countries. It will teach them a lesson calculated 
to produce much good, in my opinion, and to do 
no harm. 

_ Mr. Taycor said if he could view this subject 

in the light in which it had been viewed by most 

of its advocates, and particularly by the gentle- 
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man from North Carolina, (Mr. Pearson,) he 
should think it was the duty of this Government 
to make exertion for the release of these people; 
but even then he should inquire whether any ex- 
ertion in their favor would not rather do them an 
injury than a service; for it would be recollected 
that every gentleman who had spoken seemed to 
consider the mercy which was asked to depend 
upon and to be bestowed by the United States. 
Were I a Spaniard, and attended the debate in 
this House, I should think that gentlemen in favor 
of the resolution contemplated an infraction of 
the rights of the nation before whose courts, and 
by whose laws these men were condemned.— 
T hese fine appeals to mercy and humanity would 
apply well before the Power possessing the right 
to bestow mercy, but are not applicable to the 
feelings proper to be exercised on this occasion 
by this House. I say that it is one of the attri- 
butes of Government to punish those who have 
infringed or broken the laws of the country. 
These people have been condemned by a Spanish 
tribunal; it is by that Government alone that 
mercy is to be shown; and an exertion by this 
House in attempting to bestow mercy upon these 
eople is an infringement of that right. I chal- 
enge gentlemen to show me an instance in the 
annals of diplomacy of a like nature with this 
proposition. 1 recollect one instance, but I have 
heard no gentleman propose togosofar. Oliver 
Cromwell, when a member of the British Com- 
monwealth was imprisoned by the inquisition, 
ordered his admirals to draw up before the har- 
bor and demand his release. This is the only 
case J] have met with in the course of my reading, 
of an attempt by one nation to relieve criminals 
condemned by another nation under its own laws. 
If this view be a just one, it certainly becomes a 
matter of great delicacy. If this Government 
had never been by the most secret whisper im- 
plicated (unjustly as I firmly believe) in this 
transaction, still it would have been a subject of 
the greatest delicacy for the Government of the 
United States to interfere. What will the Gov- 
ernment of Spain, Junta, King, or Governors of 
Spanish provinces to whom you apply, say to 
you on this subject? Why they will say—*We 
have long suspected, we have heard from your 
own quarter, that you were implicated in this 
expedition; you now give us proof; you have 
come forward ip an unprecedented manner and 
interfered in a case with which you have no 
business, a case which is fully embraced by the 
sovereignty which we ourselves exercise over 
our own courts.” Will it not at once be inferred 
that these assertions throughout the United States 
had been true, and that this Government was im- 
plicated or concerned, or, to use the words of yes- 
terday, that this Government had connived at 
such an expedition? You will but render the 
sufferings of these people more rigorous. Itis not 
to be conceived, although the gentleman from 
Massachusetts and others have acquitted the Gov- 
ernment of participation, that the Spanish Gov- 
ernment will do so also. Why, even in our cool 
and calm situation, you see that suspicion of the 
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connivance of the Administration is not yet quite 
done away—and do you suppose, sir, that the 
Spaniards, against whom repeated expeditions 
have been made, at a distance from those sources 
whence conviction might flash upon their minds, 
will form the same opinion of the subject that we 
do? Fear forms a bias on their mind; and we 
form a convictivn on the side on which we feel 


interested. 


Gentlemen, in order to induce us to grant par- 
don to these men, which we have no power to 
do, have told us that they are innocent ; because, 
I recol- 
lect, sir, once in a conversation ‘with a most emi- 
nent barrister in the State in. which I live, who 


forsooth, they themselves have said so. 


had often performed the duty of counsellor and 
advocate in our State, he informed me that ina 

ractice of thirty years, in the course of which 
he had been concerned in the cases of many cul- 


prits, on many, nay, on all oceasions he put this 


lain question to his client: “I am your counsel ; 
‘ possible defence of your cause, to make the best 
‘statement in your favor, to know whether you 
‘are guilty or not.” He declared that he had 
never yet met witha man who acknowledged 
that he was guilty. I believe that this disposition 
to appear innocent is inherent in human nature. 
It is natural for these men to say that they are 
not guilty; they said so to the court before whom 
they were tried. Why were they not liberated ? 
why was not that mercy which is so pathetically 
called for bestowed on them by that tribunal be- 
fore whom the case was examined? If they are 
the immaculate and almost sainted victims which 
they are described to be, why did not the court 
which heard the testimony on both sides: of the 
question bestow that clemency asked of us? I 
should presume, that when all the circumstances 
came out before the court, they were not favor- 
able to the petitioners; and it isa respect due 
from this Government to the acts of that Govern- 
ment that such a construction should be put upon 
this matter. If we are to distrust the acts of the 
Spaniard, because, as we are told, he is vindictive 
and cruel, he might justly say that we have not 
done to others as we would be done by. 

We should place the President of the United 
States in a very unpleasant situation indeed by 
requiring him to demand these men, if we would 
not also be willing to go to war for them. As 
our navy is now afloat I would propose as an 
amendment to the project, if gentlemen are se- 
rious in their determination to rescue these men, 
that our fleet shall sail before Carthagena and 
compel the Spanish Governor or Junta to give 
them up. This is the only mode of interfering 
with a matter of this kind, which is sanctioned 
by precedent, as I have betore stated. 

It would seem, sir,.as if the passing scenes of 
this world were entirely forgotten. The British 
Government has been suspected of having con- 


ment of the United States; They have received 
Miranda into their bosom ; and on the examina- 
tion on the trial of Sir Home Popham it did ap- 
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it is necessary for me, in order to make the best 
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pear that he had received orders to sail for a par. 
ticular port of that Continent to create a diver. 
sion of an attack expected to be made in anothe; 
part of it. But what have the British Goverp. 
ment done on the subject? Have they not cop. 
sidered it a delicate one? Have they not in their 
conduct given us the most sound and wholesome 
advice on the subject? Although I believe these 
men were employed to answer a purpose all im. 
portant to her, yet she has not extended towards 
these sufferers in her own cause that clemency 
which is asked at our hands. These men who 
were suffering in her employ, demonstrably act. 
ing in furtherance of her interest, have not me 
with the clemency of the Government; and the 
case is more strong when it is recollected that 
since the capture of these men, although previ. 
ously at war with Spain, Great Britain was not 
only at peace but in alliance with that nation, 
With all these favorable circumstances, when 
but a hint from the British Ministry in favor of 
these people might have released them, yet being 
so delicate a subject that it has not been touched 
by them, shall we, who have been crusading and 
exerting every nerve for the releasement of our 
seamen, and with all our efforts have been un- 
successful, shall we start on a fresh crusade for 
these men, when the efforts of the Government 
in the other cause, in so noble, so just, and so 
humane a cause, have as yet proved unavailing? 
Shall we engage in a contest for these people, 
who are acknowledged justly to be in the power 
and under the sentence of the courts of another 
nation, whilst the honest American tar, guiltless 
of harm, is writhing under the lash of every 
boatswain on board a man of war? If you will 
go on and reform the whole world, begin with 
one grievance first; to use. a homely phrase, do 
not put too many irons in the fire. oe 
Sir, if the Spanish nation has any feeling for 
its sovereignty, it would spurn your request. 
Only suppose that nation to possess the same 
feelings which actuate every breast in this House; 
which actuate the American people. Suppose 
the claim of Mr. Burr to citizenship in Britain, 
on the ground of once a subject always a sub- 
ject, had been recognised by the British Govern- 
ment. Suppose that he was suffering in chains 
in some of your prisons, and because they had 
heard that Mr. Burr might have been innocent, 
the British Government had asked his release, 
would not the people of America have spurned 
the request as an indignity to the nation? And 
may we not suppose that these i Spaniards, 
as they are called, may have feelings of a like 
nature? I believe, sir, that the course proposed 
would only add rigor to their sufferings, weigh' 
to their chains. 

But it seems that these men are to be called 
back to the country to tell the tale of their suf- 
ferings and horrors. Now, sir, I suspect from the 
feelings which the gentleman from Pennsylvan'a 
(Mr. Ross) himself has shown, that other feel- 
ings would be excited ; that if they return they 
would bring back with them resentment against 


those who punished them; they would return 
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with information of the state of the country; 
your interference would convince them that, no 
matter how nefarious a plan might be, this nation 
would again stretch out its arm to protect them, 
and like the petty incursions which the Danes in 
former days made on the British coast. whatever 
hard blows are received will only be the motives 
for a larger band to follow. If the people of the 
United States would not believe Moses and the 
Prophets, if they would not already prefer the 
dull pursuits of civil life to these nefarious pirat- 
ical expeditions, they would not believe it though 
these men with their chains came back and told 
it; though one should rise from the dead and tell 








it. 

On this subject there is but little interest exci- 
ted in the nation. What have you on the table? 
What is it that has caused so much debate? The 
single say-so of these men, themselves implicated 
in their own testimony. We have no petition 
from the city of New York, or even from the 
State, nor from the neighborhood whence the 
gentleman from Massachusetts (Mr. Bacon) 
comes. The sympathy is all in this House, and 
whence proceeds it? I charge no man with il- 
laudable motives, but certainly the most noble 
and godlike motives might be attributed to gen- 
tlemen in one quarter of the House from their 
advocating the proposition, according to the hint 
given by the gentleman from North Carolina 
that the Government ought to interfere now, as 
it was supposed to have connived at it, and no 
wonder that it excited sensations in another quar- 
ter of the House. Ithank gentlemen for the in- 
timation which they have given us; it is the 
same as I would give on any occasion on which 
Thad the feelings which I know that gentleman 
honestly has on this occasion. I say, sir, that 
this Government has nothing to do with it; that 
to pass the resolution would be interfering with 
the sovereignty of another nation, and in a man- 
ner which would only expose our Executive to 
an insulting reply. The Spanish Governor may 
justly reply as Brutus to Cassius, “You wrong 
yourself to write in such a cause.” 

Mr. Livermore asked if the committee which 
made this report had not before it evidence that 
certain British subjects concerned in Miranda’s 
expedition had been liberated on the application 
of some officers of that nation? If they had, it 
would be a fair answer to the eloquent speech of 
the gentleman from South Carolina. 

Mr. Ranpoeu said he did not think that the 
information asked for by the gentleman was at 
all material to this case. It was a matter of no 
consequence at all, as respected the statement 
made by the gentleman from South Carolina on 
(he had no doubt) very good grounds. What, 
said Mr. R., has been the situation of Great Brit- 
ain in relation to Spain? Great Britain, at the 
time the expedition was undertaken, was an ene- 
my of Spain—was at actual war with Spain— 
and therefore in a subject of Great Britain it 
might have been highly meritorious to annoy 
Spain, either at home or in her colonies to the 
utmost extent in his power, without any direct 
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authority from his Government. Subsequently 
to that time, however, Great Britain has become 
the ally of Spain in consequence of the revolu- 
tion; and at that time Great Britain obtained 
from persons exercising the authority of govern- 
ment in Spain the release of these prisoners, 
which it is perfectly natural Spain should then 
have granted. But suppose, instead of that change 
having taken place in the relations between 
Great Britain and Spain, Bonaparte had quietly 
succeeded in a King Joseph on the throne 
of Spain and the Indies, and application had 
then been made; or suppose that the application 
had been deferred until now, and the power of 
the House of Bonaparte was as complete over 
the colonies in South America as we have every 
reason to believe it is over the European posses- 
sions of the mother country, would the British 
subjects in that case have been released? It is 
an unfortunate circumstance that no question can 
be agitated in this House and tried upon its own 
merits; that everything which is, has been, or 
may be, is to be lugged in on the question before 
us, to the total exclusion of the merits of the 
case, and in this way, instead of a session of three 
and six months for doing the business of the na- 
tion, if every question is to be tried in the man- 
ner in which it appears to me this has been, we 
may sit to all eternity and never get through it. 
I lay no claim to greater precision than other 
men; but really I cannot perceive what kind of 
relation, what kind of connexion exists between 
most of what I have heard on this subject, and 
the true merits of the case. Gentlemen get up 
and abuse the Spanish Government and people, 
and what then? Why, it appears all this is pre- 
liminary to our making an humble request of 
this Government and people that they shall grant 
us a particular boon. To be sure, sir, all this 
time we do plaster ourselves unmercifully—we 
lay it on with a trowel—and gentlemen seem to 
think that if we sufficiently plaster ourselves, 
our President, and people, and be-devilevery other 
Government and people, it is sufficient to illumi- 
nate every question. And this is the style in 
which we speak to Governments perfectly inde- 
pendent of us!—A very wise mean, to be sure, of 
inducing them to grant the pardon of these peo- 
ple as a favor to us. Sir, it would be a strange 
spectacle, to be sure, when this Minister that is to 
be, this sort of anomalous messenger whom you 
are going to send. I know not exactly to whom; 
whether to the Junta, or persons exercising the 
power of government in the provinces, or to the 
Government in Europe; when this Minister goes 
to Carthagena or elsewhere, if he should carry 
to the Viceroy along with his credentialsa file of 
papers containing the debates on this question. 
Why, sir, like Sir Francis Wronghead, we ap- 
pear all to have turned round. My honorable 
friend, the gentleman from South Carolina, (Mr. 
Taytor,) spoke of the crimes of these men. 
Gentlemen on the other side, who wish them to 
be pardoned, tell you of nothing but of their in- 
nocence, and the injustice of those who con- 
demned them and now have them under punish- 
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ment. Two more such advocates as have ap- 
peared in favor of this proposition would damn 
the best cause ever brought before any House or 
any courtin Christendom. The gentleman from 
New York, (Mr. Emor'r,) who spoke yesterday, 
certainly very pertinently, and very handsomely, 
tells the House that in this case no other money 
than that of the United States will be received ; 
that, with a sort of Castilian fastidiousness, those 
persons acting for the Government of Spain will 
not touch any money which shall not be offered 
in the quality of public money. I believe no such 
thing ; and moreover! wish it to be distinctly under- 
stood that the question of money is not the ques- 
tion with me; and that to suppose it necessary 
for the Government of the United States to in- 
terfere for the peer of raising so pitiful a sum 
as $3,500 for the relief of these unfortunate men 
whose situation I most seriously deplore, is a libel 
upon the charity of this country. I believe, not- 
withstanding the public impression on this sub- 
ject against the petitioners, that the money could 
raised in half an hour in any town in the Uni- 
ted States. I believe it might be raised in that 
time in the city of Washington. It is not a 
question of the amount of money wanted; it is, 
whether the Government of the United States 
shall lend its countenance to persons situated as 
these unfortunate people aa Sir, had we at 
that time been at war with Spain, as Great Brit- 
ain, something might be said in favor of these 
persons. But we were not at war with Spain, 
and these men knew it; and I believe they knew 
at least as well as I know, that when a man is 
recruited for public service, as they say they 
thought to be their ease, he is immediately taken 
before a justice of the peace and sworn. This 
vale of the ceremony, however, is not stated to 
ave taken place. To be sure, sir, the gentle- 
man from New York (Mr. Emorr) said, I be- 
lieve, everything that could be said in favor of 
those unfortunate people, and really almost con- 
vinced me that we ought to make this interfer- 
ence; but unfortunately for him and for his 
cause, other advocates rose up in its favor and 
placed the subject in a situation not only as re- 
spects the majority of this House, but as respects 
that Government with whom intercession is to 
be made, which will completely foreclose any 
asieonpt at relieving the sufferers. It is not pos- 
sible that the majority of this House, or that the 
Spanish Government, can be affected in any other 
manner than with disgust and indignation at such 
stuff. The gentleman from New York told us that 
these were ardent young men, who were anxious 
to go to Caraccas for the purpose, I think, of 
correcting the despotism which existed in that 
country ; or otherwise, political Quixottes. This, 
I take it, will operate little in their favor with 
the Spanish Government, however it may in 
ours. I confess I feel very little sympathy for 
those who, overlooking their own country, and 
the abuses in their own Government, go in search 
of politicaladversaries abroad—goatiltingagainst 
political despotisms for the relief, I suppose, of 
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Sir, I could not have been induced to say any- 
thing more on this question, for I stand in a very 
invidious position, not at all congenial to my feel. 
ings, being compelled to rely on my judgment for 
support against my feelings. Nothing could have 
induced me to rise but the very unprecedented 
manner in which the oldest member, and cer. 
tainly not the least respectable in this House, has 
been treated, and the manner in which some asser. 
tions (if you will) of mine have been met. It has 
been stated by a gentleman in his place, that the 
only proof of the guilt of these persons consists in 
my declaration to this effect ; the naked assertion 
of one, too, who knows nothing of their innocence 
or guilt. Let us bring this naked assertion to the 
standard of common sense and common honesty, 
Were the ringleaders in this expedition con- 
demned, and did they suffer death on my asser- 
tion—an assertion long posterior to the fact? 
Were the unhappy men now condemned to im. 
prisonment and hard labor convicted on my as- 
sertion, on my assertion too, of yesterday? Or. is 
it so extremely unpardonable for any one to infer 
the guilt of the accomplices in any transaction, 
no matter what, wherein the ringleaders have 
been acknowledged universally to be guilty, have 
been brought to trial, and have suffered the pun- 
ishment of their crime? Does not the onus in 
this instance, although it be in the negative, lie 
on the condemned? What, sir; they go on an 
expedition against South America under General 

| Miranda, and, with others, are taken, the ring- 
leaders executed as pirates, as hostes humani ge- 
neris, as they really were, and these men are to 
be averred to be innocent men, the only proof of 
whose guilt consists in the declaration of an in- 
ane oe has considered them as guilty men, 
but who feels not the less for them because they 
have been guilty ? In this style is this question 
to be discussed and decided? One gentleman 
asserts that the men are perfectly innocent, that 
the only proof of their guilt rests on the declara- 
tion of an individual; and another asserts that 
they are guilty only under the unjust and ar- 
bitrary principles of the Spanish Government, 
when we have it in proof—the strongest proof 
that the nature of the case will admit—that, if 
they are not guilty men, something not much less 
than a miracle must have been worked in their 
favor, From the description of their situation 
given by the gentleman from Massachusetts, on 
whom, and on the gentleman from New York, 
(Mr. Emorr,) the management of this business 
appeared to devolve, I think it extremely probable 
that the resolution, improper as it is, would have 
passed. The description was forcible which the 
gentleman from Massachusetts (Mr. Bacon) gave 
from his own knowledge of the situation of a 
man brought up at the same school with himself, 
and for whom it was natural for him to feel as 
he does; and I honor the member for so feeling 
and acting, for, mutatis mutandis, I think it highly 
probable I should do so too, These men are en- 
listed by, no matter whom; to go, they do not 
know where; to do, they do not know what. 


distressed damsels compelled to live under them. | After getting to sea, they are compelled to go to 
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Caraceas with the commanding officer, whether 
they will or not. Never before was such a tale 
invented. It will not bear the touch. The gen- 
tleman from New York (Mr. Fisx) says that the 
very insurance offices would not underwrite, be- 
cause no place was named. And then, we are 
told that these people were carried toa newly 
discovered country—a land of promise. I should 
not wonder, sir, that the insurance officers would 
not underwrite a voyage to the island of Jacque- 
mel, or that the vessels should never have arrived 
at their place of destination; for the latitude of 
that island, with geographers, is at least as uncer- 
tain as was the destination of Miranda. 

All that I have heard on this subject, except 
from the gentleman from Massachusetts, or the 
gentleman from New York on my right, (Mr. 
Emott,) reminds me of speeches which it has 
been my misfortune to listen to, delivered to 
ignorant juries, in mitigation of damages. My 
friend from North Carolina (Mr. Macon) laments 
that he, too, has not a little law, because he be- 
lieves that it very often serves to help out a bad 
argument. Sir, it is one of the indiscretions of 
which my friend from North Carolina is not des- 
titute, to wish for a little learning, more especi- 
ally a little learning of the law. T had thought 
that the history of Jonathan Wild the Great had 
left an awful memento to posterity that although 
“a little learning was a dangerous thing,” a little 
daw learning is almost equal to a hanging patent. 
No, sir: God forbid that the natural sense, ster- 
ling worth, and real knowledge of my friend from 
North Carolina, should be balderdashed by a litéle, 
county-court, law learning. It would be impossi- 
ble for me to estimate him as I do if such were 
his lot—if he were fated to dress up a flimsy argu- 
ment on any side of any question on which a man 
happens to have received a retaining fee. I do 
not know how it may be with other men, but I do 
most devoutly pray—not like Oliver Cromwell, 
to be delivered from Sir Harry Vane—but, that 
my country may be delivered from leading poli- 
ticians in the persons of second rate lawyers. 
They have been tried in other countries, and it 
has been found that first-rate lawyers would not 
answer for politicians. If they will not, in the 
name of common sense, what are second, third, 
fourth, and fifth rates to make? I do not know, 
as I have said already, how it may be with other 
men, but, whenever I hear men of a certain de- 
scription get up to speak in a public assembly, I 
am almost reminded of an observation made of a 
learned and witty man, who, when he rose to 
speak ona subject, said “Well now;” and was 
then supposed to be considering what he should 
say. And I, sir, never see a man of a certain 
description rising to speak on a great national 
question, but it appears to me that he is balancing 
for want of the make-weight of a fee. 

Mr. Fisx.—I rise, principally, sir, for the pur- 
pose of noticing a criticism made on a remark 
which fell from me in debate yesterday, relating 
to the attempt made by the petitioners while on 
the voyage from New York to South America to 
escape from the power of Miranda. I stated, 


that while at the island—at Jaequemel—they 
made this attempt, but were frustrated in their 
endeavors and compelled to go on board; as this 
port had been mentioned by other members of 
the committee, and was referred to in the report 
then under consideration, little doubt would re- 
main as to the place intended, or the object 
for which I noticed it; and I then observed the 
distinguished gentleman from Virginia noting 
down the remark, with a significant smile, ap- 
parently much pleased. I presumed he under- 
stood me to have said “the island of Jacque- 
mel.” And [ did not feel disposed to lessen 
the gratification that gentleman might feel from 
his having so understood me. I was willing 
to afford that gentleman all the pleasure and all 
the honor he could desire, together with all the 
consideration he might acquire with this House, 
and with this nation, from having, by his superior 
knowledge, in his place in this House, discovered 
and corrected an imaginary or real geographical 
mistake, of such immense moment and infinite 
concern to the people (“ God bless them !”’) of this 
country. 

If in the course of debate any member in men- 
tioning a place incidentally connected with the 
question, to be decided and noticed by others, re- 
ferred to in the report before the committee, 
should call a part of the island of St. Domingo 
the Island, I should think the blunder was made 
inadvertently or ignorantly. If inadvertently, 
that it was unworthy of the notice of any critic, 
however profound. If ignorantly, that it was 
beneath the animadversion of any honorable 
member of this honorable august body; unless I 
may be permitted to except the exception, the 
distinguished member from Virginia on my right, 
(Mr. Ranpours.) But whether Jacquemel is an 
island, a port, or a continent, was as immaterial 
to the inquiry then before the committee, as this 
criticism is foreign to the merits of the question 
now under consideration, or the remarks about 
the “building or rebuilding of the north wing of 
the Capitol, together with our chairs, tables, and 
bulkhead windows,” were from a question touch- 
ing the sale of the gunboats, or the reduction of 
the Army. 

Mr. KNICKERBACKER said as he intended to 
vote for the proposition, he deemed it proper to 
assign his reasons for so doing. A principal rea- 
son was that these men had engaged in Miran- 
da’s expedition, not knowing it to be of a hostile 
character; and this fact, he said, sufficiently ap- 
peared from the testimony which had been quo- 
ted from the trial of Ogden and Smith. The 
fitting out of the armament, too, had been car- 
ried on in the most public manner, an officer of 
the Government being concerned init. Miranda, 
the man from whom the whole emanated, was 
not known as being concerned to the unfortunate 
persons now suffering slavery in Carthagena. 
The man who had enlisted these men (Fink) 
had promptly answered when questioned, that he 
himself was not informed of the nature of it, 
though he had asked for information of the real 
object of the expedition. The tale which had 
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been told them appeared to be such a one as was 
calculated to seduce young men into the scheme. 
They had been told that it was an expedition 
under the authority of the Government, and had 
been engaged also under different pretences. In 
this point of view. not knowing that they were 
about to violate the laws of the United States 
when they embarked, Mr. K. said they could not 
be considered as highly criminal. 

But gentlemen have said that these men ought 
never to have embarked in a concern of this na- 
ture without knowing its extent. Mr. K. said it 
was not common for young men to inquire mi- 
nutely into the nature of anything from which 
they expected to receive a benefit. It always 
would be found when men were enlisted in the 
service of the United States, and the time of 
marching came, that they would be unwilling to 
go, and a reluctance to the service was on such 
occasions displayed, which had not been felt be- 
fore the time of separation. Their reluctance to 
go on this expedition, therefore, when it was 
about to proceed, did not, Mr. K. said, argue that 
they possessed a knowledge of the design of it. 
It appeared to him rather that those men had 
been mistaken in the nature of the expedition, 
which, from its being conducted in so public a 
manner, they could not suppose to be hostile to 
the laws of the United States. Mr. K. said it 
was not his business here to approve or disap- 
prove of whatever concern the Government 
might have been supposed to have in it. He 
should not, therefore, examine it; he hoped that 
the Government had no concern in it; but the 
open manner in which it was conducted might 
be a ground why those young men had no reason 
to believe that it was not an expedition author- 
ized by the Government of the country. It had 
been stated to them, indeed, probably with a view 
to deceive them, that the Government was con- 
cerned. Miranda himself had not been seen by 
them. The first knowledge they had of him 
Was some time after they had got to sea, when 
Miranda appeared under the assuméd name of 
Martin. They were carried to Jacquemel, and, 
whilst there, exercised and trained in a military 
manner. Some of them discovered a wish to 
leave the vessel ; they had began to suspect that 
some improper design was on foot. They at- 
tempted to make their escape; but the only re- 
sult of their effort was closer confinement. I say 
that these men have erred, but the question is, guo 
animo? Did they knowingly and willingly err ? 
It appeared not. Mr. K. quoted the evidence 
given on the trial of Messrs. Smith and Ogden 
to show that the men who enlisted had no knowl- 
edge of where the expedition was bound to; be- 
cause even the person whoemployed them knew 
it not; and also to show that these men might 
well suppose that the Government was concerned 
in it, having been told so by Colonel Smith. 
Mr. K. said he wished not to be understood him- 
self as implicating the Government of the Uni- 
ted States; he hoped they were innocent. 

The honorable gentleman from South Caro- 
ina (Mr. Taytor) had said that the House 
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should not show partiality to these men; that 
they were not worthy of the attention of Goy. 
ernment; that they ought to have their claims 
rejected, because, if there were no other motive. 
it might set a precedent which might be danger. 
ous in future; and that, if the House did intey. 

ose, it would wound the feelings of the Span. 
iards, and prefer the relief of those men to that 
of our impressed seamen in British vessels. Mr, 
K. said he lamented that our seamen were in djs. 
tress and mercilessly dealt by ; but because the 
are suffering, is that any reason why the House 
should not interpose in behalf of those who now 
petitioned them? It was no reason because oth- 
ers suffered, that a deaf ear should be turned to 
the prayer of any sufferers, or that those should 
not be relieved who were now immediately the 
subjects of consideration. 

Mr. K. said he did not know but he had already 
trespassed sufficiently on the time of the House; 
but he was not in the habit of apologizing for 
such trespasses. He said he had assigned the 
reasons which he had thought it his duty to do 
as a representative of the district whence he 
came. e thought this an important question. 
Let us not, said he, treat the committee on this 
petition with that neglect which some gentle- 
men wish todo. They have reported a resolu- 
tion; they state that under the persuasion that 
the facts stated by the petitioners are substanti- 
ally true, they are in favor of assisting the men, 
And, sir, under a full view of all the circum- 
stances, I am induced to say that these men merit 
the interposition of the House, and have already 
endured sufficiently for the crime which they 
committed ; and I trust they will find that mercy 
which we, in similar cases, would hope to be 
shown to us. 

Mr. Houtanp said if this case were to be 
judged by the expressions of gentlemen in the 

ouse, it might be supposed that the offence of 
these men was one of the most aggravated crimes 
that could have been committed; that there was 
no crime of so high a nature, no offence of so 
deep a die. But what was their crime, and of 
what were they guilty? What was their dest 
nation? To know the crime it was necessary to 
know the object of it—and what was it? = It was 
nothing more or less than going to some of the 
provinces of Spain in South America, in order to 
revolutionize them. This then was the object 
and this the crime—a design to revolutionize the 
provinces. Has the revolutionary spirit always 
been considered a crime of the deepest malignity ! 
Certainly it has not. To those who believe 
that monarchy and despotism are favorable to 
human happiness it might appear a crime; to 
others, it seems to me, that it should not. We 
have heard of persons coming from Europe, long 
hefore we were independent or had so declared 
ourselves, for the express purpose of engaging in 
an act of this kind, to revolutionize the country 
and better the situation of these then provinces. 
At that period I well remember it was not con- 
sidered a crime of deep die. Pulaski, Kosciusko, 
and I believe Lafayette and others came forward, 
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It was true that we had commenced the work, 
put they of their own free will and without the 
order of their Government, came and joined us 
e. 
me the time Miranda’s expedition was set on 
foot we were not very amicable with Spain, and 
this might influence persons taking a superficial 
view of the subject to suppose that it was no such 
great crime. If they had succeeded in their at- 
tempt, and liberated the provinces (and I hope 
they soon will become free provinces) they would 
have been considered the benefactors of mankind; 
they would have received the thanks of all the 
friends of humanity; but, poor fellows! they were 
defeated. In going with a design to revolutionize 
the Caraccas, they might have gone with patri- 
otic motives. As to the crime itself, it is not of 
that deep die which ought to damn them for ever. 
It is not a moral crime, but may be considered a 
political crime. The United States being at 
peace with Spain, perhaps it was impolitic and 
improper for them to go forward on such an ex- 
pedition. We have been told that all the officers 


> concerned have been executed, and that the per- 
+ sons remaining are only common soldiers. 
posing that these persons went with their eyes 


Sup- 


open on the expedition, the question would be, 


> have they not suffered enough? Has not the 
) cup of vengeance been drained to the bottom? 


They have suffered enough, sir, and if by an act 
of mine I could relieve them, I would. This is 
the view of the subject which I take, supposing 
them to be as criminal as gentlemen say. But, 
if they be not guilty, they certainly have a much 
stronger claim, not to the mercy, but to the justice 
of the House. If they did not know that they 
were to be carried to the Spanish provinces, they 
areinnocent. ‘To my mind nothing is more easy 
to conceive than that it was politic for the officers 
to keep them in ignorance, and I must view them 
as innocent men. Nor shall any apprehension of 
committing the late or present Administration 
prevent me from doing that which I believe to be 
right. Whether the Administration connived at 
the expedition, is not now the question. It isim- 
possible to consult my own feelings, and not to 
say that these persons ought to be released. One 
innocent person in captivity would induce me to 
vote $3,500 for his release. What is that paltry 
sum in comparison with the relief of an innocent 
man? Nothing. How much less then ought 
we to hesitate when upwards of thirty persons 
are involved ? 

But it is said that the request for the relief of 
these men will be an indignity to the Spanish 
Government. I cannot conceive it. It proceeds 
on the ground that they were innocent in the out- 
set; and under these circumstances we apply for 
for their release. Willthe ruling authority, be it 
what it may, be dissatisfied with this application? 
They are not detained there from political views— 
no such thing. The whole were tried as pirates, 
and condemned. No particular act was proved 
against them; they were viewed as pirates and 


as belonging to no nation; and of course remain 


under a sentence of confinement. But if they 
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were claimed as deluded citizens of any nation, 
would it be an indignity to Spain for that nation 
who claims them to ask for their release? The 
Government of Spain will see that we come for- 
ward in the cause of humanity, and will feel them- 
selves honored by an opportunity of favoring it. 

{ agree with the gentleman from Virginia (Mr. 
RANDOLPH) in one respect. I, too, have been en- 
tertained with a variety of arguments which have 
no relation to the case. I have listened to gen- 
tlemen making long arguments without appear- 
ing to know what was before the House. I have 
heard it, and may myself be guilty of doing the 
same. My argument is this: that, even if guilty 
their sufferings have expiated their offence ; an 
that, if innocent, we are doubly bound to relieve 
them. What honorable gentlemen in the House 
will say that, amongst the whole thirty-six, there 
was not one who enlisted without knowing what 
was the object of the expedition? If we havea 
doubt of their knowledge, the doubt would amount 

| to an acquittal, and would authorize our applica- 
| tion for their release. 

Sir, had I been a young man, and had nothing 
else to engage in, I should myself have been hap- 
py to join a number of brave fellows in emanci- 
pating an enslaved country—and the provinces of 
South America are in a miserable situation, and 
there is no danger of worsting them by any change. 
But, supposing this not to be correct, the suffer- 
ing situation of these men calls upon the justice 
and humanity of the House for relief. It is 
true that, last year, 1 was not in favor of these 
men. From a suggestion that they were not 
American citizens, | voted against the proposi- 
tion for their release; but I am here informed by 
gentlemen personally acquainted with some of 
them, that they were raised near their doors, and 
are well-meaning men. And, for fear of a pal- 
try sum of money, of giving confirmation to ridic- 
ulous suspicions of our Government having con- 
nived at the expedition, or of offending any for- 
eign Government, shall we withhold this relief ? 
I hope not, sir. 

Mr. Livermore said he had no idea of bring- 
ing down upon the country the vengeance of the 
Spanish Government by the proposed applica- 
| tion, or of attaching such importance toit. The 
simple case, said he, is this. We are informed 
that a number of our countrymen, children of the 
same family, are now suffering the most horrid 

| punishment that the human frame is capable of 
|enduring. I conceive it possible that, on this oc- 
= my feelings would carry me too far; as 


no judge could sit and pass sentence on his own 
son. I profess to be a man who has a feeling for 
his fellow-men, especially for his fellow-citizens, 
and not to have those qualms which would in- 
duce me to look very nicely into such a question 
as this, when a decision might relieve my fellow- 


citizens, The proposition is simply to request 


the President of the United States, if he be sat- 
isfied that these men were involuntarily drawn 
into the expedition, that he will apply the most 
efficient means in his power to effect their libera- 
I merely wish to send an agent to attempt 


tion. 
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to procure the release of these men. There is a 
fact which ought to have weight on the decision 
of this question, viz: that, after these men were 
condemned to this imprisonment, a British vessel 
-arriving near there, hearing that some were Brit- 
ish subjects, made application for their release, 
and those that were such were liberated. And 
the American citizens would be liberated if a 
plied for. I donot much imagine that they would 
import a despotic Government here, or that their 
sufferings would excite other people to revenge 
their cause. I do not imagine that any further 
benefit can arise from the further confinement of 
these poor fellows. They have been there three 
years; and must, even if we agree to liberate 
them, remain a considerable time longer. A part 
of them will have to remain five years longer, 
unless relieved, and some perhaps longer still. It 
is too much, sir, to be so punetilious on this ques- 
tion, to descant so much on taking this money 
from the pockets of our constituents. I can easi- 
ly conceive that money must go from the Gov- 
ernment, because the application is to be made by 
the Government. I should have thought, this 
being the cause of humanity, that nothing real 
and substantial could have been objected to it; 
nothing which could have drawn out the discus- 
sion for an hour. 

Mr. Ruea next spoke at length on this subject. 
It had been said that these men were induced to 
go from the expectation of acquiring great wealth. 
It had been also said that they had been employed 
under the pretence that they were to guard the 
mail to New Orleans. Was it in that employ- 
ment that they expected to acquire such great 
wealth? The inconsistency of these stories, Mr. 
R. said, was too palpable. Gentlemen had said 
they believed them innocent, But a tribunal of 
competent authority had found them guilty of one 
of the greatest of crimes, piracy, and as pirates 
they had been taken and condemned. This House 
was not the tribunal to judge of the propriety of 
their punishment. 

The gentleman, (Mr. Hotvanp,) who made a 
talk behind me, said Mr. R., has used a cu- 
rious argument. He says that these men were 
employed in a design torevolutionize South Ame- 
rica. But, says the gentleman, it is no crime to 
revolutionize the Government of the Spanish 
provinees, because it isdespotic. This is the most 
extraordinary argument I ever heard; and it is 
strange that no gentleman has before discovered 
it. This must have been the grand discovery 
which induced the gentleman himself to change 
his mind. According to his doctrine, it is a glo- 
rious thing torevolutionize any Government. Sir, 
what have the people of this Government to do 
with the despotic Government of South America, 
or with any other Government? Upon cool de- 
liberation, the gentleman must renounce the idea, 
as unworthy to be held out by any gentleman on 
this floor. I grant that the question is, have these 
persons committed any wrong? The gentleman 
says that they have violated no moral right; that 
it is merely a political sin. Mr. R. here compared 


| political sin. Away with all appeals to the pas. 

sions in this case, said he, for they only obscure 
the true view of the subject. If these men had 
been taken fighting for their own country, or op 
board armed or unarmed vessels of the Unite; 
States, or taken by force from their own country, 
the President would have claimed them, as jr 
would have been his duty to have done. But that 
not being the case, the United States had no righ; 
to interfere with them. 

When gentlemen talked about sensibility, hu- 
manity, and all these things, let them recollect 
that the people of the United States are interest- 
ed in this subject. What would have been the 
event if these people had prospered in their up- 
dertaking, if Great Britain, in whose cause they 

| were employed, had been able to have induced 
them to make war upon the United States in cop- 
sequence of this attempt to invade the dominions 
of a Power in peace with the United States? 
Would not this have involved this nation in war? 

| Let our sensibility be excited, said Mr. R., when 
we contemplate that these nefarious designs were 
thwarted. Let us rejoice, and not undo what we 
have done by giving a vote to relieve these men, 
who actually chose to be no longer citizens of the 
United States, not showing their disposition in 
words but in deeds. I am unwilling now to ad- 
mit their claim to citizenship. It is the principle, 
not the money, which I regard. 

Mr. Cook said he differed on every point with 
the gentleman last up. The idea that the appli- 
cation would involve the country in war was al- 
together erroneous ; for, in fact, it was a a private 
expedition which, at any time, would have been, 
and indeed had been, wholly disavowed by the 
Government of the United States. If gaily of 
intention to commit the crime, these men would 
have been punished as the ringleaders were. 
There being no proof of their guilt, they were 
imprisoned, because it would not do to release 
them after their being landed there as a hostile 
force. In this state of things, Mr. C. said we cer- 
tainly should interpose. 

Mr. Pearson.—T his discussion, I hope, is draw- 
ing to a close, but I cannot consent to dismiss it, 
without submitting a few observations, which | 
conceive due to myself, due to my friends, and 
not inconsistent with the obligations I am under 
to this ew B When I took my seat in this 
House, I thought it a fortunate, a propitious mo- 
ment—a new political era had arrived—a time 
had come which, if met with proper dispositions, 
and well improved, ancient feuds might be done 
away, and that harmony, that good will, and that 
ubanimity, once more restored, which is so essen- 
tial to the welfare and prosperity of this Repub- 
lic, and which, for some time past, had nearly 
been driven from this land. With such senti- 
ments and dispositions, to which I still hope to 
adhere, was my regret to hear a venerable gentle- 
man from Pennsylvania, (Mr. Ssrie,) not only 
make an unfavorable interpretation of my lan- 

uage, but also do injstice to my motives. I had 
oped, and do still indulge the belief, that a ma- 


the idea of a distinction between a moral and a | jority of this House were perfectly satisfied with 
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my language and motives, but I felt no reluc- 
tance, on the contrary, I was cheerful in making 
such an explanation as I did deem fair to myself, 
and satisfactory to every member of this House. 
Then, sir, what was my surprise, what my sensi- 
bility and astonishment, to find certain gentlemen, 
and particularly a gentleman from Virginia, (Mr. 
Jackson.) who I do not now see in his seat, but 
who, I hope and believe, is in my hearing ; if he 
is not, I will be ready to repeat every syllable 
I utter; what, I say, was my disappointment, to 
find that gentleman not satisfied even with my 
explanation ; not disposed to interpret my expres- 
sions liberally and ingenuously; but agitated, 
quickened, and roused, as if some demon, some 
evil spirit had rushed through these walls, and 
threatened us with destruction. This gentleman 
immediately moved the Committee to rise, alleg- 
ing that information had been given by a gentle- 
man from North Carolina, which demanded con- 
sideration, as implicating the conduct of some of 
the late officers of Government, and which might 
be proper to be disclosed by calling the gentleman 
from North Carolina to the bar of this House as 
a witness, and for this object he expressed a wish 
that time would be given for consideration until 
to-morrow. Although I did not conceive the lan- 
uage and proposition of the gentleman as direct- 
y insulting, yet, from the time and manner of 
those remarks, together with the circumstance of 
my having been only a few days a member of 
this House, I could not forbear to apprehend that 
more was intended than expressed ; and, taking 
all the circumstances together, were well calcu- 
lated to produce unpleasant sensations, if nota 
wound to my feelings. 

I had imagined that gentlemen of ordinary un- 
derstanding would have seen that the circum- 
stances stated by me, respecting the conduct of 
some of the officers of the late Administration, 
were not given as facts within my own knowl- 
edge, to which I might be called to depose, and 
that the conclusion I drewof their probable knowl- 
edge of Miranda’s views, was not an assertion of 
their participation in his plans, but an inference 
deducible from facts and circumstances before the 
public. If the discriminating powers of the gen- 
tleman from Virginia (Mr. Jackson) did not ad- 
mit his comprehending this distinction, it is his 
misfortune, not my fault. Permit me now to say, 
to my country I shall always obey a call of duty; 
where its interests require, I hope to be found. 
And the gentleman, whom I perceive is now be- 
fore me, may know that, not only the call of m 
country shall be obeyed, but also any private call 
which it may be honorable to meet. 

Mr. J. G. Jackson said he had indeed observed 
that he conceived it proper that the groundless 
and slanderous charge should be made openly, 
and not covertly avowed ; but, when he had re- 
collected a moment, he had conceived it not wor- 
thy of notice. And I cannot conceive (said Mr. 
Jackson) how gentlemen, when they say that 
they feel themselves offended, should lay them- 
selves open again. I hold myself responsible 
anywhere for anything which I have said. 
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Mr. Ranpvotpn said that there were two im- 
portant points which he had intended to have 
touched upon when up before, but which had nev- 
ertheless escaped his recollection. He had no 
sooner returned to his seat than they had oc- 
curred to him. The first was a Constitutional 
question—how far it was competent to the House 
to direct the Executive as to the object of any 
particular negotiation? Or, in other words, how 
this House can direct the Executive to open 
a negotiation on any one subject whatever? We 
have heard in this House, said Mr. R., objections, 
the most fastidious, to an expression of our opin- 
ion as to the conduct of the Executive on that 
which hasalready taken place. How much more 
strongly will these objections apply to the power 
of this House to direct the attention of the Execu- 
tive to that which has not taken place? I wish 
it to be understood that J consider the House as 
the great Constitutional adviser of the Executive, 
and that J feel no conscientious scruples on this 
head. On the contrary, if 1 thought proper, I 
would at once move that the Executive be re- 
quested to open a negotiation, and pledge the 
House to make good the expenses; but I know 
that there are members in this House who hold 
this to be one of the most detestable heresies; 
who conceive that the Executive is wholly inde- 
pendent of us, and that, although he may recom- 
mend measure to us, we have no right to inter- 
fere with him in the most remote degree. I wish, 
therefore, to impress on the minds of gentlemen 
who have heretofore felt these scruples, the mag- 
nitude of the Constitutional question involved in 
the report of the committee as to our right to pass 
the resolutign. And there is a sort of subsidiary 
point involved which it may be as well to take 
into consideration; and that is, whether the mat- 
ters in dispute between us and France are so few, 
and of a nature so trivial, that the adjustment of 
those matters may be safely burdened with, not 
a demand, but an asking, on our part, of a very 
great matter of special favor of that Government ? 
For I perceive that we cannot send this agent 
without acknowledging the independence of the 
colonies of South America, and then involving 
ourselves in a war with France, or addressing 
ourselves, in the first instance, to the Government 
of France. And I wish to ask of the House whe- 
ther our situation is perfectly smooth, whether 
we tread on velvet with that nation? And whe- 
ther this matter should be thrown into the scale 
of difference ? 

There is another point on which I meant to be 
explicit and full. It has been assumed as a prin- 
ciple that, provided the Government of the Uni- 
ted States (understanding by this expression the 
Executive Government) did sanction the expe- 
dition of Miranda, this House is bound in duty or 
honor to interpose in behalf of these people. That 
is a position which I do most peremptorily deny. 
If the Executive Government of the United States 
(I argue only hypothetically) did countenance 
the expedition, it acted contrary to law and to its 
duty ; and there is no obligation, on the part of 
this House, to support the Executive Govern- 
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ment, whenever it departs from the obligations of | ferent political description who sometimes ac 


law. For what is that but to say that, if the Ex- 
ecutive Government choose to make war against 
any nation, we are immediately bound to vote 
lives and fortunes to carry it on; that, in fact, 
there is nothing which the Executive, without 
our knowledge or consent may sanction, that this 
House may not be called upon to confirm. This 
is a doctrine to which I can never subscribe. 

As I am up, sir, permit me to discharge a very 
small part of the obligation which I owe to the 
gentleman on my left, (Mr. Fisx,) at the same 
time premising that I see, with concern, the spirit 
which has manifested itself on the right of the 
House. Without imputation or blame on any 

entleman in the House, I am sorry that it should 

ave been manifested. Surely, 1 am under no 
small obligation to the gentleman on my left, 
(Mr. ae) and I beg leave to discharge a small 
partof it. The bare recital of the marks of atten- 
tion which I have received from that gentleman, 
I am afraid would call a blush into his cheek. I 
owe it him as a member of the minority, for hav- 
ing, when he first set foot on this floor, deigned 
to answer (in what manner it does not become 
me to say) speeches which I made years ago—it 
is a debt of gratitude I owe him for having come 
into this House to do that which, I presume, the 
talents of this House were, in the gentleman’s 
opinion at least, incompetent to execute. Does 
the gentleman expect, sir, that I mean to quibble 
with him about a phrase? Shall I object to the 





with them, and their own too, the misfortunes of 
their country and the defeats in Europe, and ali 
the disasters in this our country and in the whole 
world—but they are selected as the objects of the 
especial enmity of the gentleman from New 
York (Mr. Fisk.) That it is the calamity whic) 
fills up the measure of their woes; that it is fo; 
which nothing can possibly make amends. Noy 
poma natamus—what a dust we make! Wha: 
a dust the gentleman has kicked up—and how we 
apples do swim! Did the minority elect Mr, 
Jefferson? I can tell the gentleman—yes, sir 
they did; it was a minority when the measures 
were taken to produce the election; and the char. 
acters who had a hand in it have many of them 
composed a minority since. I have no claims iy 
that way—but I wilt at least ask the gentleman 
from New York to bare his bosom and show his 
political scars ; to tell the victories he might have 
won, the battles he might have conquered—and 
I will show at least as high a claim as that gen- 
tleman. In both elections of Mr. Jefferson the 
minority had their weight, although at the last 
election that weight could not be felt. 

I hope, sir, that the gentleman from New York 
and myself have now settled our accounts; if not 
it remains for him to keep it open to the end of 
the chapter, on his part. Like my friend from 
North Carolina, I too have a sort of alacrity in 
getting into a minority, as great as ever honest 
Jack Falstaff had in sinking—and, to tell the 


pers come-off which the gentleman claims for | truth, I am so wrong-headed as to take a pride 
aving said, “when these people were at Jacque- | in it, that I never have been and hope in God! 


mel”—a species of phraseology which I venture 
to say was never heard before this day. Should 
we say “atthe Island?’ Speaking of Blanner- 
hasset’s Island, or any little spot like it, we might 
use that language ; but, “a the island of Jacque- 
mel,” is a species of phraseology which I never 
heard of before this day. 

Again, sir—After having so pointedly pitted 
himself as the leader of the majority of this House 
(and I congratulate it on the accession of talent it 
has received against a single individual who cer- 
tainly has no ambition of breaking a lance with 
a gentleman of such superior prowess) did I cwe 
him nothing for the especial notice and counten- 
ance which he chose to bestow upon me? I 
might have attempted to repay it in an awkward 
way—lI did attempt to set the gentleman right in 
his—I will not call it French, for it would have 
disgraced any black letter Norman—and to cor- 
rect him in geography caps my error. Let me 
entreat hereafter that the gentleman will select 
an adversary more worthy of his powers, one 
from whose defeat and chastisement he might 
derive more honor; he might find such a one 
even in his own delegation—the gauntlet has 
been fairly thrown, but | have not perceived that 
it has been accepted. Poor minority men! their 
fate indeed is hard; they are not only compelled 
to bear the weight of their own errors (for who 
is exempt from error ?) and all the errors of their 
opponents and of those who administer the Gov- 
ernment, and the frailities of gentlemen of a dif- 


never shall be found to join a set of men, in their 
triumph, of whose adversity I was afraid to par- 
take. If I desert the camp, it shall not be when 
we are at short allowance and overmatched bya 
victorious enemy; it shall not be for motives of 
gain, to partake of the profit of the strongest side, 
and then to be the first trumpeter on that side. 
In short, sir, to come at the point more directly, 
the most rancorous men now in public life as 
politicians of the majority, are the men who 
were of the other party when Mr. Jefferson was 
first elected, whose election has been lugged into 
debate, I know not why or wherefore. And sorry 
am | to say, that the stronger party, defalcated 
and purged of its dross and lees—for straws show 
how the wind blows; certain materials always 
go with the current—I am sorry to say that that 
party sometimes gives us cause to blush, I do not 
say on what account. Adversity is a fine thing; 
it toughens men; and in 1798-9, there were as 
many honest men in the Republican party, al 
though it was a minority, as there are now. 
But, enough of all this. I hope, sir, that the 
proneness to get into a minority, of which my 
friend (Mr. Macon) complains, will not deter 
him from the course which he has so long and so 
honorably pursued—I mean the keeping his eyes 
pal fixed on the public good. Rely upon it, 
Mr. Speaker, the people of this country have be- 
gan to open their eyes. Great as their influence 
is, newspapers have lost much of their weight. 
The people begin to judge of propositions, not so 
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| much from the popularity of the man from wham 
) they come as from their intrinsic value; that it 
) js not their interest to be played off by one faction 


against another faction, when, in fact, let what- 


* soever faction will be in power, it is the people 


who must always rule. It is they from whom 


the wealth and emolument and office is drawn. 


They begin to see through this trick—— 
The SpeakeER observed that he must confess 
he could not see how the gentleman from Vir- 


+ ginia could apply his observations. 
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Mr. RANDOLPH sat down. 

Mr. Fisk proceeded to speak—— 

Mr. RanvoLpH wished to know if his sitting 
down to give an Opportunity to the Speaker to 
make his decision on the point of order had pre- 
cluded him from proceeding ? 

The Speaker said he had decided that it was 
improper to speak of factions in this country. 
He hoped the gentleman’s good sense would 
enable him to distinguish between what was con- 


sistent with order and what was not. 


Mr. Ranpowpn said the Speaker had thrown 
him into a on dilemma. He had a problem to 
work, which might puzzle Euclid himself; that 
was, in replying to the remarks of other gentle- 
men, to ascertain how far his remarks in this 
House were in order. 

The Speaker said that the gentleman would 


- observe that he had not been called to order when 
_ replying to what other gentlemen had said; for 


he was speaking of factions, a subject not before 
introduced into debate. 

Mr. Ranvotpa said he had heard of nothing 
but factions for two or three days past. He was 
sorry so much had been said; and it was because 
factions had been brought almost in hostile array 
against each other, that he had found it unneces- 
sary to say anything. A gentleman the other 
day, to be sure, gloried in being a party man. 
This, said Mr. R., may have led to this sort of 
discussion ; it certainly was not begun by me, 
and nothing could have induced me to partake in 
it but the extraordinary manner in which it was 
introduced. I wish to discuss this question on 
its merits; and should have been happy hereto- 
fore to have witnessed the interference of the 
Chair. Ido not see how it is possible to get 
along, unless we stick to the question itself, in 
which case there is no occasion for any reply at 
all. Now itis necessary sometimes to rebut that 
which gentlemen advance as having great weight 
on the minds of others. I hope this is not a 
party question. Certainly, if it is, I shall vote 
in such a way as to promote the interests of my 
country ; that is my object, but it incidentally 
happens that I shall at the same time sustain the 
anaes (as far as it is involved in Miranda’s 
affair) of the late administration of our Govern- 
ment. In short, sir, I feel myself so circumstanced 
as to thinking whether what I am about to ad- 
vance will, in the Speaker’s opinion, fall under 
the imputation of disorder, and am trying to 
make a distinction between it and what has been 
advanced by other gentlemen. I recollect a case 
in Philadelphia, in which the present Chief Jus- 


HISTORY OF CONGRESS. 
rc Miranda’s Expedition. ve 


310 
H.orR. 





tice of the United States was one party, anda 
gentleman from Virginia another. The Chief 
Justice made a speech, which the gentleman from 
Virginia attempted, very unsatisfactorily to the 
House, to answer. The gentleman from Vir- 
ginia was pronounced out of order. He took 
his seat, and then this question arose: If it was 
out of order in my colleague to discuss it, was it 
not a fortiori, or rather, a priori was it not out 
of order for the Chief Justice to introduce them? 
And the gentleman had permission to proceed. 
The House has had too much of what a (not 
very accurate) gentleman called mucilaginous 
matter; and, with a former member of this 
House, I shall be glad to see matters restored to 
a state of statu quo ; that we should set out again, 
as we began yesterday; that this question might 
be considered and decided on its intrinsic merits; 
that hardness of heart and all uncharitableness 
should not be imputed to my worthy friend be- 
fore me; that we should take up this thing and 
settle it on these points: Ist. Supposing these 
men to be innocent, and to bring proofs of it, 
does not the fact of their having petitioned 
serve in some degree to mitigate the representa- 
tions we have heard of the severity of their situ- 
ation? After discussing the proposition on the 
supposition that they are innocent, let us argue it 
on the supposition that they are guilty, which 
unquestionably must be assumed as a fact until 
the contrary is demonstrated. These men are 
the agents, the accomplices of the guilty. Tobe 
sure, they may tell us, like the geese in the fable, 
that they are not swans; but what does that 
avail, when they have been found trespassing on 
the cornfields of the farmer? Their being in- 
volved in the scheme by swans who could fly 
away and escape punishment, does not alter the 
question of their accountability. Then, sir, there 
is the Constitutional question on which I have 
no scruple myself; then there is the expediency 
of the thing, and the example which it holds 
forth to society. If we discuss it upon those 
grounds ; if I could be brought to believe that 
these men are innocent, or that, if guilty, which 
I believe them to be, no public detriment of a 
serious nature would result from our interference, 
even | would vote for the resolution, for my feel- 
ings are with their sufferings, I wish them re- 
leased, but I would annex a condition, viz: that 
they should never return to the United States. 
I would be glad that they were released; I have 
no sentiment of hatred or uncharitableness to- 
wards them. And whatever may be said or 
thought of my friend from North Carolina, (Mr. 
Macon,) I believe he would go as far to relieve 
human misery in any shape as any member of 
this House. In relation to the resolution, if the 
President is not inclined, I presume that neither 
the passage of the resolution, or of a bill in pur- 
suance of it, would compel him to apply for the 
liberation of these persons. 

Mr. Macon said he should not again have risen 
had not his name been brought into debate. What 
he had said yesterday, he would repeat to-day, 
notwithstanding the congratulations of the gen- 
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tleman from Pennsylvania, (Mr. Ross.) I, said 
Mr. M., in this House, never said a word to injure 
any man’s feelings; this is not the place to do it. 
I repeat that I have no more charity or feeling for 
men who undertake to do acts by which the na- 
tion shall be placed in a state of war, than for 
the wreich who would murder his mother. I 
dare say always what I think on this question and 
any other; and I will say it. I said yesterday, 
and [ say it again to-day, that I was opposed to 
giving any man under the sun, the power of par- 
don. The power of pardon is copying after a 
Government which has no analogy to ours; and 
the opinion which I have expressed against it, is 
not one which I have taken up in haste, but one 
which I have long sotennined I appeal to any 
man who has ever attended to the exercise of this 
power of pardon, if it be not abused nine hundred 
and ninety-nine times out of a thousand. The 
Government of our country ought to be more 
cautious of the exercise of this power than .of 
any other. Leta free man of a free country be 
convicted of a crime for which he ought to lose 
his life, and he becomes an enemy to his country 
if he be pardoned. No one will receive the out- 
cast, and he is ready to follow any Catiline who 
appears. These opinions may be singular, but I 
know they are honest. If they do not follow a 
Catiline, what becomes of them? They get into 
yourarmy ornavy. I want them not there; they 
will always be industrious to make proselytes to 
their nefarious practices. 

In the course of this discussion, much reliance 
has been placed on the man who was one of the 
party, and turned a sort of State’s evidence. Of 
all witnesses in the world I would trust them the 
least. According to the old proverb, “honesty 
among rogues.” 

Sir, you may try to laugh at “ Roman virtue,” 
till you get it out of countenance; but it is that 
stern virtue on which every Republic depends. 
All Republics that ever did or will exist, must 
depend on that stern or Roman virtue. To take 
a thing half right or half wrong is not accord- 
ing to my creed. I was always rather foolhardy 
—neck or nothing; and the gentleman from Vir- 

inia (Mr. Ranpotpn) need not fear that I shall 

epart from it as long as I have common sense. 
I had rather be in the majority than in the minor- 
ity, but I will never go there for the sake of being 
in one. 

As to the money involved in this business, I do 
not bring it up as an objection. It is the advo- 
cates who bring it up. But my colleague (Mr. 
Hottanp) has made a new discovery, not only 
that these men are innocent, but that they are 
deserving men, because they went crusading in 
the cause of liberty. Sir, let us take care of 
home first. When we can do more than support 
our own liberty, we may go a crusading. Weare 
in a situation, the gentleman seems to think, to go 
into a general battle, to revolutionize South 
America; and, after that, to take British India, I 
suppose. It is something strange that we, who 
are opposed to the resolution, are called upon to 
prove them guilty. They went on an unlawful 
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expedition, and are taken in the fact. I have p, 
charity for evil-doers. I have heard nothing sj; 
of their repentance, though a good deal of their 
sufferings. 

Some how or other the election of Mr. Jeffor. 
sen has got into debate. The people in the Stat 
which I represent. know what part I took in that. 
I never was mealy-mouthed in it ; and gentleme, 
who were then here, to whom I am opposed j, 
politics, but with whom I have - enmity, will 
say if I did not contribute my mite to produce jt, 
But I know that a great many people who wer, 
thought very slack then are making a great dea| 
of noise. I like toleration in politics as well as jy 
religion; and I can say, and I believe truly, fo; 
the honor of the State in which I live, that office 
is not there the object of the people. No may 
was ever turned out of office there for his politics 
alone. From what I have seen of this Govern. 
ment, and I hope I shall be permitted to state it, 
let a party only come in by a squeeze, and they 
will soon have a monstrous majority. But, not- 
withstanding the late President and his Council 
were divided in opinion on some points, though 
a (not Federalists) were willing for him to go 
out, he held his popularity throughout. 

Sir, I do not like these indirect wipes, by “con- 
gratulatin ”» me on my feelings. Let gentlemen 
come boldly out. 

Mr. Ross said he certainly should be the last 
man to cast any insinuations against the gentle- 
man who had just sat down; and if he had not 
expressed himself in such a way as to be under- 
stood, he would observe that he meant no ridi- 
eule, no irony. He had stated that some gentle. 
men possessed sterner virtues than others, and 
were, therefore, more insensible to the feelings of 
humanity. 

Mr. Macon continued.—My affections are not 
scattered over the world; they are tied to the 
land which gave me birth. One time I have been 
called a Frenchman, another timean Englishman 
but I knew this mud would not stick to me. 
What do we want with these men here? Is any 
gentleman willing that they should associate even 
with their servants? No, sir; much less will 
they let them come among them. If they were but 
poor and honest, every man in America would 
admit them as freely as if they were the richest 
men. Their object was to put us ina state of 
war with Spain, I believe. They have gone into 
Spain, and there they may stay, for an example. 
I neither want any nation to interfere with us, 
nor to interfere with them. All I want is, hands 
off. What do you want with men with whom 
nobody will associate? Do you want an Ishma- 
elite ip the midst of Israel? But some gentle- 
men’s feelings are so tender that they cannot bear 
to know that these men are in prison. In some of 
these States, and Pennsylvania for one, they keep 
culprits imprisoned at hard labor, and call it a 
mild punishment. And I will take the opportu- 
nity of stating that I am not so friendly to peni- 
tentiaries since Virginia has had one, which has 
brought the experiment nearer to me. I believe 
that people will steal there when they would not 
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in a ferment. 
- Governor is almost a nominal officer; they are 
all peace and quietness. 
' about it in the State in which I live, that though 
/ we have a Federal majority, we have never had 
_ a Federal Governor. 
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i steal with us; for, although the power of pardon 
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> law. 
’ made, shall not be broken. 


is exercised sometimes, we now and then hang a 
man. You may moralize uatil you demolish 
My system of democracy is that law, when 
Make your Execu- 
tive above law, and this will no longer be a Re- 


_ publican Government, but will assimilate to a 


monarchy, where a King is the key of all power. 


) We have derived much good from the English 
' constitution, and some evil. 
) the source of the evil, and here I should like to 


There the King is 
see the President rather less powerful than more 
I should like to see him like some of our 
Look at the States in which the 
Governors have great patronage ; they are always 
ook at the States where the 


So little do we care 
But the same indifference 


does not prevail in our Congressional elections. 
Some men may think it a disgrace to the State, 


’ but I do not—for I would be the Jast man ever to 


utter a sentiment against her. We are to get 
these men back; all our finer feelings are inter- 


ested. We shall, perhaps, make school masters of 
/ them, to teach our children the art and necessity 
of political crusades. I repeat, that I do not want 
) one of them again in this nation. 


udge them 


Ij 
_ solely by their actions. Like the quleans from 


_ Tennessee, (Mr. Ruea,) I do not want them to 


_ be called my fellow-citizens. 


Great Britain may 


take them and put them on board her navy, as 

_ she did her own from thesame place. It isin vain 

_toappeal to the finer feelings of the heart, and to 

_ humanity, when talking about these people. The 

_ House must and will judge the case according to 
its merits. 


_ this case, and 

| He held in his 
_ arose from the feelings which this nation and its 
_ Representatives very properly felt toward M. de 
- Lafayette, who was pining away in a dungeon, 
in whose case there coul 
_ his innocence or guilt, for he was taken in open 


Mr. Tay or said he had asked for precedent in 
gentiemnen had given him none. 
and a precedent in point, which 


not be a doubt as to 


war. Yet, when the subject had been brought 
before the Legislature of the nation, in the good 
old times of Wasuincron, (and an example from 


_ that day derived sanction from the auspices under 


which it was made,) they refused to interfere. A 
motion was made, and seconded, that the House 
do come to the following resolution : 

[Mr. T. here quoted from the Journals of Con- 
gress, a motion which was made, and negatived, 


_ to request the Executive to use its endeavors to 
obtain the release of M. de Lafayette, then in 


imprisonment. } 
If the sympathies of this nation could not then 


_ be roused high enough toward this distinguished 


citizen, (for he had been adopted a citizen of the 
United States,) to interfere for his relief, Mr. T. 


_ asked whether the House ought to do it now for 


eondemned felons? 
Mr. McKim remarked that this precedent could 


HISTORY OF CONGRESS. 





Miranda’s Expedit 








314 
H. or R. 





ion. 


net have force. Citizenship had been conferred 
on the Marquis de Lafayette, as a gift for his ser- 
vices, without his renouncing his allegiance to 
the French Republic, in whose service he then 
was. 

Mr. Fisk said that the difficulty which had 
been raised as to the proper authority through 
which the release of these men should be request- 
ed, did not furnish sufficient reason for negativing 
the resolution. He did not consider this motion 
as infringing the powers of the Executive, or that 
a special mission would be necessary to carry it 
into effect. He believed that an expression of a 
wish for their release would procure it. I ask, 
said Mr. F., what would be the language of the 
people of this country, who feel a wish that the 
prisoners should be released, and of the prisoners 
themselves, when they find that their prayer was 
rejected on such scruples as these? They might 
pursue the dialogue of which the gentleman from 
South Carolina quoted a part, and say: 

“ Should I have answered Caius Cassius so? 
When Marcus Brutus grows so covetous, 

To lock such rascal counters from his friends, 
Be ready, Gods, with all your thunderbolts, 
Dash him to pieces.” 

They will think this a hard case that we should 
deny them this paltry sum. They might not 
think it a conelusive answer to this application, 
that there was some doubt as to the propriety of 
interfering, some doubt whether it might not of- 
fend the Spanish Government. 

I rise merely to call the attention of the House 
to a fact in relation to a Mr. Powell. [Mr. F. 
stated the manner of his release from imprison- 
ment.] I do not rise, said he, never have risen, 
nor ever will I rise in my place as a Representa- 
tive of the people, to settle accounts with any 
gentleman or any member, because I never have 
knowingly (nor will I ever allow myself to do it) 
made use of language calculated to injure the 
feeling of any member on this floor, either indi- 
vidually oren masse. But, if any gentleman on 
this floor shall, alluding to me as a Representa- 
tive or a lawyer, say that I balance ull I receive 
a fee, or use an expression of similar import, that 
I shall consider as a personal allusion, and shall 
feel myself bound so to deem it. Personal remarks 
answer no good purposes, and are often product- 
ive of the most serious consequences. I regret 
that they are ever made within these walls. 
While newspapers are, as has been stated, grow- 
ing into disrepute from their scurrility, it is a 
more lamentable fact that the deliberations of 
this body are going into disrepute ; and it is these 
personalities, on this floor, that cause it; and they 
will, if persisted in, operate the dissolution of this 
Government; for, once let the people cherish a 
contempt for you, and they will soon begin to hate 
you. Ifthe Government ever be destroyed, the 
work must be commenced in this House. I beg 
of gentlemen to suppress their personal allusions, 
as I will. If I err, it is unintentionally ; I never 
rise but when my weak judgment dictates to me 
that I can say something pertment to the subject. 
Having said thus much, and expressing my deter- 
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mination to vote for the resolution, I shall resume 
my seat. 

The question was now taken, and the votes 
were as follow: 

Yeas—Ezekiel Bacon, William Baylies, William 
W. Bibb, Daniel Blaisdell, James Breckenridge, John 
Brown, John Campbell, John C. Chamberlain, Wm. 
Chamberlin, Epaphroditus Champion, Martin Chit- 
tenden, Orchard Cook, John Davenport, jun’r., John 
Dawson, William Ely, James Emott, Jonathan Fisk, 
Gideon Gardner, Charles Goldsborough, Thomas R. 
Gold, William Hale, Nathaniel A. Haven, Daniel 
Heister, James Holland, Jonathan H. Hubbard, Rich- 
ard Jackson, jun., Robert Jenkins, Herman Knicker- 
backer, Edward St. Loe Livermore, Robert Le Roy 
‘Livingston, Vincent Matthews, Archibald McBride, 
Alexander McKim, Pleasant M. Miller, William Mil- 
nor, John Montgomery, Jonathan O. Mosely, Gurdon 
S. Mumford, John Nicholson, Joseph Pearson, Timo- 
thy Pitkin, jun., Peter B. Porter, Elisha R. Potter, 
Josiah Quincy, John Ross, Ebenezer Sage, Benjamin 
Say, Daniel Sheffey, John Stanley, William Stedman, 
James Stephenson, Lewis B. Sturges, Samuel Tag- 
gart, Benjamin Tallmadge, John Thompson, Uri Tra- 
cy, Jabez Upham, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Laban Wheaton, Ezekiel Whitman, and 
James Wilson. 

Nars—Lemuel J. Alston, Willis Alston, jr., Wm. 
Anderson, David Bard, Burwell Bassett, Adam Boyd, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, Howell Cobb, James 
Cochran, William Crawford, Joseph Desha, John W. 
Eppes, William Findley, Meshack Franklin, Barzillai 
Gannett, Thomas Gholson, jun., Peterson Goodwyn, 
William Helms, Benjamin Howard, Jacob Hufty, John 
G. Jackson, Richard M. Johnson, Walter Jones, Thos. 
Kenan, William Kennedy, Aaron Lyle, Nathaniel 
Macon, Robert Marion, Samuel McKee, Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, Roger Nel- 
son, Thomas Newton, John Porter, John Randolph, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, John Roane, Erastus Root, Thos. 
Sammons, Lemuel Sawyer, Ebenezer Seaver, Samuel 
Shaw, John Smilie, George Smith, John Smith, Sam- 
uel Smith, Henry Southard, Richard Stanford, Jacob 
Swoope, John Taylor, Robert Weakley, Robert White- 
hill, Richard Winn, and Robert Witherspoon. 


The votes being affirmative 62, negative 61, the 
SpPEAKER voted in the negative—the votes then 
being equal, the question was lost. 





Tuurspay, June 15. 


Mr. Love presented a petition of John Brent, 
late Collector of the Customs at Nanjemoy, and 
John Randall, now Collector of the Customs at 
Annapolis, State of Maryland, stating, that, in 
the year one thousand eight hundred and six, 
they seized and took possession of two vessels, 
one in each of their said ports, for a violation of 
the acts of Congress suspending commercial in- 
tercourse with the Island of Saint Domingo, 
which said vessels were libelled, and condemned 
as forfeited, and judgments obtained in the dis- 
trict and circuit courts for the district of Mary- 
land, which judgments were reversed, upon the 
appeal of the adverse parties, by the Supreme 
Court of the United States, on the ground of the 
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said acts being no longer in force, and praying 
that the necessary inquiry may be made in the 
premises, and such relief afforded them as may seem 
just and proper. 

Mr. Sournarp presented a memorial of the 
manufacturers of hats in the counties of Essey 
Middlesex, and Somerset, in the State of Ney 
Jersey, to the same effect with a memorial of the 
manufacturers of hats in Fredericktown, State 
of Maryland, presented the twenty-fifth ultimo, 

Mr. Ricuarp Jackson presented a memorial 
to the like effect, from the Providence Hat Many. 
facturing Company. 

Mr. Bacon presented a petition of sundry wool. 
len manufacturers in Berkshire county, State of 
Massachusetts, praying that such measures may 
be adopted by Congress, as will afford protectio, 
and encouragement to the manufactories in which 
they have engaged. 

The said petitions and memorials were read, 
and severally referred to the Committee of Con- 
merce and Manufactures. 


FINANCES. 


The House ooum resolved itself into a Com- | ~ 
mittee of the W 

provision for the support of public credit and the 
redemption of the public debt. 

Mr. Quincy moved to strike out the whole of 
the bill except the enacting clause. 

On this motion a debate occupied the Hous: 
till near seven o’clock, in which Messrs. Quincy, 
Ranvovpn, Dana, Macon, Go_psporouan, Lyoy, 
and TALLMADGE, supported the motion, ani 
Messrs. Eppes, Montrcomery, W. A.tsTon, Ross 
J. G. Jackson, and Houuanp, opposed it. 

The question being taken on Mr. Quincy’ 
motion, was negatived, 66 to 47. 

Mr. Dana moved to amend the bill, by inser 
ing in the bill in substance as follows: 

“Provided that no loan shall be made under thu 
act, unless the revenue, after reserving $600,000 fo 
the payment of the civil list, shall fall short of eighi 
millions of dollars annually, as already by law pledge 
to the Commissioners of the Sinking Fund.” 


After some observations from Messrs. Rav- 
potpH and Dana, a motion was made for th 
Committee to rise, and carried. 

On the question whether the committee hare 
leave to sit again, it was suggested by some get 
tlemen that it would answer no good purpose, a f 
there was no question now pending but the mo- 
tion by Mr. Dana, which could be renewed 11 
the House, if the committee were discharged. 

Before the question was decided, a motion wa! 
made to adjourn and carried. 





Fripay, June 16. 


Mr. Lewis presented a petition of sundry in- 
habitants of Washington county, in the District 
of Columbia, and of Prince George’s county, |0 
the State of Maryland, praying that an act m3 | 


pass declaring a road leading from the lower | — 


Eastern Branch bridge, in the District of Colum- 
bia, to the line of the said District, a public high- 


ole on the bill making further | 
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* sideration of it. 
) before they proceeded to the examination of this 


) lated from the French language. 
+ documents he had understood contained three 
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) way, on such terms as Congress may think pro- 


er.—Referred to the Committee for the District 


of Columbia. 


On motion of Mr. Macon, _ 
Ordered, That the committee to whom was 


' referred, on the twelfth instant, the report of the 
| Attorney General of the United States on the 


etition of Edward Livingston and the petitions 
of sundry inhabitants of the city and Territory of 
Orleans, in relation to the conflicting claims to 


) the batture adjoining to the city of Orleans, be 


discharged from the farther consideration of the 
said report. 

Mr. Macon said, that he was directed by the 
committee to whom was referred the report of 


} the Attorney General on the subject of the bat- 


ture, to ask to be discharged from the further con- 
The committee were of opinion, 


report and documents, that they should have ano- 
ther report on the subject, viz: an examination 
of the Attorney General! of the claim of the Uni- 
ted States to the batture; and if the committee 


» should be discharged he was directed to makea 


motion to that effect. If the House was to ad- 
journ before the first of July, it would be impossible 
for it to go through with the examination of the 
documents. The committee had heard the peti- 
tioner in defence of his claim, and in reply to 
the delegate from the Territory, (Mr. Poypras,) 
who had informed the committee that there were 
many more documents to examine before they 
made their report, some of which were not trans- 
One of the 


hundred pages, of which but a part was trans- 


’ lated. The examination of these documents it 


would be perceived would occupy much time; 
and it was supposed by the committee that the 
opinion of the Attorney General on the title of 
the United States was necessary. 


The Committee were accordingly discharged, 
52 to 63; and Mr. M. offered the following reso- 
lution, which, at the request of the petitioner, he 
wished to lie on the table, for one day: 

Resolved, That so much of the Message of the Pres- 
ident of the United States of the 27th of March, 1808, 
as relates to the batture in the suburbs of St. Mary’s, 
adjoining New Orleans, and the documents which ac- 
companied it, together with the petition of the citizens 
of New Orleans on the same subject, and the docu- 
ments which accompanied the same, be referred to the 
Attorney General of the United States, and he be 
instructed to receive and collect such other testimony 
as may be necessary to ascertain the title of the United 
States to the before mentioned batture, and that he 
be directed to report to this House, at the next session 
of Congress, his opinion as to the validity of the claim 
of the United States to the said batture. 


HANNAH FOSTER. 

Mr. Jounson, from the Committee of Claims, 
to whom was referred the petition of Hannah 
Foster, made the following report: 

_ That the petitioner states that her husband, Wil- 
liam Crator Foster, in the year 1976, enlisted as a pri- 


vate soldier in the second New Jersey regiment, com- 
manded by Colonel William Maxwell ; that he march- 
ed with his company to Quebec; that, in his retreat 
from Quebec, he was taken sick at Crown Point with 
the smallpox, and died. She, therefore, claims the 
pay of her husband while in the service of the United 
States. It is proven by an affidavit accompanying the 
petition that the said W. C. Foster entered the ser- 
vice of fie United States, and that he died at Crown 
Point, while a common soldier. Your committee must 
state that, upon a consideration of the merits of this 
case, they cannot report favorably to the prayer of the 
petitioner ; that the troops who marched into Canada 
were generally enlisted for one year, and had no prom- 
ise of land from the Government of the United States, 
and that the wages for officers and soldiers were de- 
posited in the hands of regimental paymasters, and by 
them paid into the hands of the captains for their com- 
panies at short intervals. It does not appear, by any 
evidence in this case, that the husband of the petition- 
er did not receive, as was usual, his wages while in 
actual service. Your committee, waiving the consid- 
eration of the statute of limitation upon the merits of 
this case, would not only require proof of the services 
of W. C. Foster, but at least strong presumptive testi- 
mony that the wages had never been paid, and the 
reasons which operated to make this case an exception 
to the general rule, which has not been done. 


Your committee have already reported that this 
claim, if it still remained unpaid, was barred by the 
statute of limitation, and in that report the committee 
would be best supported by a review of the regulations 
which have heretofore governed the Congress of the 
former and present Government. As early as Febru- 
ory 20, 1782, by a resolve of the old Congress, com- 
missioners were appointed in each State with ample 
powers to liquidate the claims against the United States 
arising from the struggle for independence. And as 
early as February 27, 1782, commissioners were ap- 
pointed to settle the army accounts in the five great 
departments, viz: the quartermaster’s department, the 
commissary’s department, the clothier’s department, 
the hospital department, and the marine department, 
with full power and authority to liquidate and finally 
settle the accounts of these departments, respectively. 
Having thus made liberal provision to adjust the claims 
against the United States, by carrying a competent 
tribunal to each man’s door, the Congress under the 
confederation, from various and good considerations, to 
guard against fraud, imposition, and speculation, re- 
solved, in November 2, 1785, that claims for personal 
services in the military department should be barred, 
if not exhibited for liquidation before the commission- 
ers of army accounts, on or before the Ist day of August 
ensuing the said resolve, viz: August 1786; that gov- 
erned by the same and still stronger considerations as 
time elapsed, in July 23, 1787, all other claims against 
the United States were barred in the following words: 


Resolved, That all persons having unliquidated claims 
against the United States, pertaining to the late com- 
missary’s, quartermaster’s, hospital, clothier’s, or ma- 
rine department, shall deliver particular abstracts of 
such claims to the proper commissioner appointed to 
settle the accounts of those departments, within eight 
months from the date hereof, (July 23, 1787) and all 
persons having other unliquidated claims against the 
United States shall deliver a particular abstract thereof, 
to the Comptroller of the Treasury of the United States, 
within one year from the date thereof; and all accounts 
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not exhibited as aforesaid, shall be precluded from set- 
tlement or allowance. 

That notwithstanding the many reasons which ex- 
isted to adhere to the statute of limitation, the Congress 
of the United States, under the present Constitution, 
on the 27th of March, 1792, suspended the limitation 
law, as it respected the claims upon the United States 
for personal services. Your committee might pursue 
this subject with respect to other descriptions of claims, 
and the regulations upon them, but will forbear at 
present. Your committee would not be understood as 
saying that no particular cases of hardship do not exist 
which would call for relief, but they would state that 
if the statute of limitation ought not to exist as to 
any, classes of claims, the law should be suspended 
for a limited time, and claims admitted upon the same 
principles, under the same regulations and instructions 
which governed the different commissions and the 
Treasury Department when the statute did not bar 
these classes of claims. That, in all cases where claims 
exist of the same kind, auditors should be appointed, 
or the Treasury, or some other department, under cer- 
tain regulations, should be authorized to adjust those 
claims, as any individual claimant would then have 
the same opportunity of substantiating his claim: and 
that particular laws ought only to be made for excep- 
tions to the class of claims which could be settled by 
a general provision. ' 

This remark arises not only from the practice of all 
Governments founded upon intelligence and freedom, 
but from the impossibility of extending relief to all 
cases which require it through this committee, who 
can examine very few cases, in comparison to the num- 
ber of the same kind before them, which inability to do 
equal justice to all makes the regulation more unjust 
than if those claims were forever barred, by which all 
the mischiefs to the Government at least, of which the 





claimants are members, would be prevented. These | 


reflections have arisen from the decision of the House 
upon a recommitment of this petition and the former 
report to this committee. If, therefore, the statute of 
limitation is improper, as to claims for personal serviees 
in the Revolution, or for supplies, or any other class of 
claims, it should be suspended for a limited time, as 
giving the only proper relief. Therefore, 

Resolved, That the prayer of the petitioner ought 
not to be granted. 

The report was ordered to lie on the table. 


FINANCES. 


The question pending at the time of adjourn- 
ment yesterday, that the committee have leave 
to sit again on the bill supplementary to the act 
for the support of public credit, &c., was carried, 
52 to 36; and on motion of Mr. Eppes, the House 
resolved itself into a Committee of the Whole 
on the subject. 

Mr. Dana’s amendment, offered yesterday, for 
restricting the operation of the bill to the event 
of a deficiency in the sum of eight millions, 
pledged for the payment of the public debt, was 
negatived, after debate—ayes 32. 

he Committee then rose, and reported the bill 

Mr. Ranpotpg, after quoting the law estab- 
lishing the office of Secretary of the Treasury, to 
show that it authorized the motion he was about 
to make, moved, 

“That during the discussion of the bill, entitled ‘An 
act supplementary to an act for the support of public 


Finances. 





JUNE, 1809. 
credit, and the redemption of the whole of the public 
debt,’ the Secretary of the Treasury be required t 
give information to the House touching the same, jp 
person,” 


The House agreed to consider the motion, by 
yeas and nays—61 to 59, as follows: 

Yxas— William Baylies, Burwell Bassett, Willian 
W. Bibb, Daniel Blaisdell, James Breckenridge, Wy, 
A. Burwell, John Campbell, Wm. Chamberlin, Epaph. 
roditus Champion, Martin Chittenden, Matthew Clay, 
Howell Cobb, Samuel W. Dana, John Davenport, jr, 
John Dawson, William Ely, James Emott, Meshack 
Franklin, Thomas R. Gold, Richard Jackson, Walte; 
Jones, Herman Knickerbacker, Edward St. Loe Liver. 
more, Robert Le Roy Livingston, Nathaniel Macon, 
Robert Marion, Vincent Matthews, Samuel McKee, 
Jonathan O. Mosely, Gurdon 8. Mumford, Thos. Ney. 
ton, John Nicholson, Joseph Pearson, Benjaman Pick. 
man, jun., Timothy Pitkin, jr., Elisha R. Potter, Josiah 
Quincy, John Randolph, John Rea of Pennsylvania, 
John Roane, Thomas Sammons, Daniel Sheffey, John 
Smith, Samuel Smith, Richard Stanford, John Stanley, 
William Stedman, James Stephenson, Lewis B. Stur. 
ges, Jacob Swoope, Benjamin Tallmadge, John Thomp. 
son, George M. Troup, Jabez Upham, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rense. 
laer, Robert Weakley, Laban Wheaton, Ezekiel Whit. 
man, and Robert Witherspoon. 

Nays—Lemuel J. Alston, Willis Alston, jun., Wil. 
liam Anderson, Ezekiel Bacon, David Bard, Adam 
Boyd, John Brown, Robert Brown, William Butler, 
Joseph Calhoun, James Cochran, Orchard Cook, 
James Cox, William Crawford, Henry Crist, Richard 
Cutts, Joseph Desha, John W. Eppes, William Fini. 
ley, Jonathan Fisk, Barzillai Gannett, Gideon Gardner, 
Thomas Gholson, jun., Peterson Goodwyn, Daniel 
Heister, William Helms, James Holland, Benjamin 
Howard, Jacob Hufty, John G. Jackson, Robert Jen- 
kins, Richard M. Johnson, Thomas Kenan, Willian 
Kennedy, John Love, Aaron Lyle, Alexander McKin, 
Pleasant M. Miller, William Milnor, Nicholas R. 
Moore, Jeremiah Morrow, Wilson C. Nicholas, John 
Porter, John Rhea of Tennessee, Matthias Richards, 
Erastus Root, John Ross, Ebenezer Sage, Lemuel 
Sawyer, Benjamin Say, Ebenezer Seaver, Samuel 
Shaw, John Smilie, George Smith, Henry Southard, 
John Taylor, Uri Tracy, Robert Whitehill, and Rich- 
ard Winn. 


The motion was opposed by Messrs. Finp.ity 
and Smrvts, on the ground that it had been long 
settled by practice that the correspondence with 
the Heads of Departments should be in writing, 
as a more responsible mode. If further informa- 
tion was wished, it could be obtained in writing. 
If the Secretary of the Treasury were to come 
to this House to take part in its deliberations, and 
was to be answered in anything he might say by 
the members of the House, it would be better at 
once to make him a member of the House, as 10 
monarchical Governments. When the law con- 
stituting the Treasury Department lad been pass- 
ed, the Secretary of the Treasury had been every 





thing in finanee, there being then no Coiamittee | 
of Waysand Means. It appeared at that time to | 


be the wish of the party who supported him that 
he should so continue ; and after a long struggle, 
when the Republicans had carried the question for 
having a Committee of Ways and Means, they 
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thought ita great point gained. The right of the 
Secretary to appear in person here was inconsistent 
with the views of the Republicans. It never had 
been approved of by the Republican party, and it 
was hoped the vote on this question would show 
that it was not yet. 

The resolution was supported by Messrs. Dana 
and Ranpo.en; by the former on the ground 


that the House ought to know more on this sub- 


ject than was officially known, and that they 
should have the same information which appear- 
ed to be possessed by particular members on the 
subject of the operations of the Commissioners 


of the Sinking Fund, and of the Treasury De- 


artment. In reply to Messrs. Finptey and 
MILIB, it was said by Mr. Ranpo.pn, that the 
Constitution had denied the power to make the 
Heads of Departments members of the House, 
but not the power now proposed to be exercised. 
Many questions had been stirred during the de- 
bate—and from whom could the House with 


greater propriety derive information as to the 


present and past state of the funds of the Com- 


* missioners of the Sinking Fund, and as to what 
» were deemed to be their resources, than from the 
) Secretary of the Treasury ? And in what man- 


ner could this information be more conveniently 


) received than by oral testimony? It was not 
) proposed to enlarge or decrease his sphere of ac- 


tion. Indeed, if he had a seat on the floor, the 


» House would derive no slight benefit from his 
” intelligence. 
> Ways and Means, did not affect this question. 
_ There was no occasion to look back to the feuds 

_ and party bickerings of former times to decide 
_ one of the plainest questions in the world. 
’ itof no moment to: have the opinion on a doubt- 


The creation of the Committee of 


Was 


ful case of the man who was to decide it, who 


” was to carry the law into execution when passed ? 
> As to the mode of receiving his opinion, the Sec- 


retary could give more information orally in one 


hour than by writing in five. The Secretary 


was certainly not a man who need be ashamed 
to show his face on the floor; it was an honor to 


» him to be called on, and appearing here in person 
» would be even to hima saving of time and labor. 


Mr. Ranpo.pa’s motion was negatived—yeas 


_ 41, nays 83, as follows : 


Ysas—William Baylies, Daniel Blaisdell, James 


: Breckenridge, John Campbell, William Chamberlain, 


Epaphroditus Champion, Martin Chittenden, Matthew 


Clay, Howell Cobb, Samuel W. Dana, John Daven- 


port, jun., William Ely, James Emott, Charles Golds- 
borough, Thomas R. Gold, William Hale, Jonathan 
H. Hubbard, Richard Jackson, Herman Knickerbacker, 
Joseph Lewis, jun., Edward St. Loe Livermore, Ro- 
bert Le Roy Livingston, Matthew Lyon, Vincent Mat- 
thews, Archibald McBride, Samuel McKee, Jonathan 
O. Mosely, John Nicholson, Joseph Pearson, Benja- 


min Pickman, jun., Elisha R. Potter, John Randolph, 


Thomas Sammons, Samuel Smith, John Stanley, 
James Stephenson, Jacob Swoope, Benjamin Tall- 
madge, Jabez Upham, Nicholas Van Dyke, and Kil- 


4 lian K. Van Rensselaer. 


Nays—Lemuel J. Alston, Willis Alston, jan., Wil- 


> liam Anderson, Ezekiel Bacon, David Bard, Burwell 


llth Con. Ist Sess.—11 


Bassett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, James Cochran, James Cox, William 
Crawford, Henry Crist, Richard Cutts, John Dawson, 
Joseph Desha, John W. Eppes, William Findley, 
Jonathan Fisk, Meshack Franklin, Barzillai Gannett, 
Gideon Gardner, Thomas Gholson, jun., Peterson 
Goodwyn, Daniel Heister, William Helms, James 
Holland, Benjamin Howard, Jacob Hufty, John G. 
Jackson, Robert Jenkins, Richard M. Johnson, Walter 
Jones, Thomas Kenan, William Kennedy, John Love, 
Aaron Lyle, Nathaniel Macon, Robert Marion, Alex- 
ander McKim, Pleasant M. Miller, Wm. Milnor, Nich- 
olas R. Moore, Thos, Moore, Jeremiah Morrow, Gurdon 
S. Mumford, Thos. Newton, Wilson C. Nicholas, Tim- 
othy Pitkin, jun., John Porter, Josiah Quincy, John Rea 
of Pennsylvania, John Rhea of Tennessee, Matthias 
Richards, John Roane, Erastus Root, John Ross, Ebe- 
nezer Sage, Lemuel Sawyer, Benjamin Say, Ebenezer 
Seaver, Samuel Shaw, Daniel Sheffey, John Smilie, 
George Smith, John Smith, Henry Southard, Richard 
Stanford, Samuel Taggart, John Taylor, John Thomp- 
son, Uri Tracy, George M. Troup, Archibald Van 
Horn, Robert Weakley, Laban Wheaton, Robert 
Whitehill, Richard Winn, and Robert Witherspoon. 

The House having agreed to take up the report 
of the Committee of the Whole, on the table, 

Mr. Dana moved that the bill lie on the table, 
to give him an opportunity to move that the 
Secretary of the Treasury be required to lay be- 
fore the House, certain information. 

The motion was negatived—68 to 39. 

Mr. Dana moved to amend the bill, by in- 
serting a provision restricting its operation toa 
case in which the products of duties on imports 
and tonnage, &c., “shall be insufficient to dis- 
charge the sum of eight millions annually, pledged 
for the payment of the publie debt.” 

Mr. Livermore moved to adjoura—ayes 47, 
noes 54. 

Mr. J. G. Jackson moved that the bill lie on 
the table—ayes 42, noes 54. 

Mr. Pirxin commenced a speech against the 
bill; but having sat down to permit explanation 
by Mr. J. G. Jackson— 

A motioa was made by Mr. J. G. Jackson to 
adjourn, (with Mr. Pirkin’s consent,) and car- 
ried—near five o’clock. 





Satourpay, June 17. 


Mr. Porter presented a petition of Thomas 
Lindsey, of Bristol,in the State of Rhode Island, 
stating that, in the month of May last, his sloop, 
called the Philadelphia, brougbt into the port of 
Charleston, State of South Carolina, a number of 
French families, together with their negro slaves, 
from the Island of Cuba, to prevent their being 
murdered by the Spanish populace of that Island, 
in consequence of which the said sloop has been 
libelled and condemned for a violation of an act 
of Congress which prohibits the importation of 
slaves into any part of the United States, and that 
itis probable the cargo of the said sloop, upon 
the same ground, may also be condemned; and 
praying such relief in the premises, as to the wis- 
dom of Congress shall appear just and proper. 
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_Mr. Suerrey laid upon the table the follow- 
ing resolution, premising that he did not mean to 
call it up this day, but at a future day, when he 
conceived that he should be able to prove to the 
satisfaction of the House that this was the proper 
mode of disposing of the subject : 


“ Resolved, That a committee be appointed to bring 
in a bill authorizing the President of the United States 
to appoint Commissioners to try and determine the 
dispute between the United States and the person who 
was ousted from the possession of a certain portion of 
land called the Batture, at New Orleans, on the 25th 
of January, 1808.” 


On motion of Mr. Love, 

Ordered, That the Committee for the District 
of Columbia be discharged from the farther con- 
sideration of the petitior of the President and Di- 
rectors of the Bank of Alexandria, referred to 
them on the sixth instant, and that the said peti- 
tion be referred to the Secretary of the Treasury, 
with instructions to examine the matter thereof, 
and report the same, with his opinion thereupon, 
to the House. 


A message from the Senate informed the House 
that the Senate have passed a bill, entitled, “An 
act to change the post route from Annapolis to 
Rockhall, by Baltimore to Rockhall ; to which 
they desire the concurrence of this House. 


JOHN MURRAY. 


_ Mr. Jounson, from the Committee of Claims, 
to whom was referred, on the thirty-first ultimo, 
the petition of John Murray, made a report there- 
on; which was ordered to lie on the table. The 
report is as follows: 


That the petitioner prays the payment of three loan- 
office certificates of the following description, viz: No. 
13,975, for $200, dated March 29, 1779, payable with 
interest, March 29, 1782, to Dr. Henry Murray, or 
bearer, signed Francis Hopkinson, treasurer of loans, 
and countersigned Thomas Harwood; No. 13,976, for 
$200, of the same tenor and character as the above 
certificate; No. 6,400, for $600, also of the same tenor 
as the above certificate. 


Your committee having examined the merits of this 
case, state, that the claim appears to be just, and no- 
thing prevents relief but the acts of limitation, It will 
appear, from the letter of the Secretary of the Treasury, 
that these loan-office certificates are genuine, that they 
did issue, and that they are outstanding and unpaid, 
as appears by the records of the Treasury Department. 
And the belief that they are genuine, and the identical 
certificates issued, as appears upon record, is strength- 
ened by their being now presented in the name of the 
heirs of the original owner. The petition siates, that, 
in June last, upon the date of the said petition, upon 
repairing an old desk which belonged to his deceased 
father, Henry Murray, these loan-office certificates were 
found in a secret drawer, which fact is proven by an 
affidavit which accompanies the petition; that Dr. 
Henry Murray died in 1785, and the existence of these 
certificates was unknown until the above discovery, 
which deprived the representatives of the said Henry 
Murray of the benefit of those laws which provided 
for the redemption or payment of such certificates. 
Yeur committee have no doubt, therefore, upon the 
merits of this claim, that the certificates are genuine, 


John Murray. 
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and that they remain unpaid; and that the circum. 
stances of the temporary loss of the said certificates, by 
which the representatives of said Dr. Murray were de. 
prived of the benefit of the laws which provided for tho 
redemption of these claims was not in the control of 
either the representatives, or said claimant, or in the 
Government of the United States, and neither can be 
blamed in this transaction. But, notwithstanding this 
statement and opinion in favor of the merits of this 
claim, it is expressly barred by the statutes of limitation, 
and from that circumstance alone the committee fee| 
themselves bound to report against the prayer of said 
petitioner, in conformity to their reports in other cases, 
until, by a solemn decision of this House, the statutes 
of limitation are disregarded in the payment of such 
claims. Your committee have thought this a fortunate 
case to discover the will of this House upon the statutes 
of limitation when just claims are barred. But your 
committee are unwilling to offer to this House a reso. 
lution before they present in a concise view the laws 
and the conduct of the United States upon the subject 
of these claims, which will better enable the House to 
judge upon the course to be pursued with less embar- 
rassment. Leaving out of view the many various and 
liberal provisions upon the subject of claims, it will be 
sufficient to state, that on the 2lst of April, 1794, an 
act passed limiting the time for presenting claims for 
destroyed certificates, including loan-office certificates, 
to the Ist of June, 1795. That, on the 3d of March, 
1795, an act passed making further provision for the 
support of public credit, and for the redemption of the 
public debt, the fourteenth section of which declares that 
all certificates, commonly called loan-office certificates, 
final settlements, and indents of interest, which, at the 
time of passing this act shall be outstanding, shall, on 
or before the Ist day of January, in the year 1797, be pre- 
sented at the office of the Auditor of the Treasury of 
the United States, for the purpose of being exchanged 
for other certificates of equivalent value and tenor, or 
at the option of the holders thereof, respectively, to be 
registered at the said office and returned; and every 
of the said certificates which shall not be presented at 
the said office within the said time shall be forever after 
barred or -precluded from settlement or allowance. 
From this provision one year and ten months were al- 
lowed to present and settle these claims. That, on the 
12th day of June, 1798, a bill passed respecting loan- 
office and final settlement certificates, &c., suspending 
the provision already recited, which barred this descrip- 
tion of claims one year from the passage of the act; 
from which term the statute has barred these claims, 
and still remains in force. Therefore, 

Resolved, That the prayer of the petitioner ought 
not to be granted. 


Treasury Derantment, June 16, 1809. 

Sir: In answer to your letter of this day, I have 
the honor to state, that there is not, to my knowledge, 
any other objection to the payment of the three loan- 
office certificates in the name of Dr. Henry Murray 
but what arises from the acts of limitation. Such cer- 
tificates were issued, and, as appears by our records, 
are stiJl outstanding, having never been paid. Those 
now presented appear to be the identical certificates 
thus issued; and what removes every doubt is, their 
being now presented in the name of the heirs of the 
original owner. 

I have the honor to be, with great respect, sir, your 
obedient servant, ALBERT GALLATIN. 

Hon. R. M. Jounson, Chairman. 
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A motion was made by Mr. Dana, that the 
House do come to the following resolution: 


Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House such information as 
may be in the Treasury Department, touching the ex- 
ercise or construction of the duties, powers, or author- 
ities, mentioned or contained in the tenth and nine- 
teenth sections of the act of the third of March, one 
thousand seven hundred and ninety-five, entitled “An 
act making further provision for the support of public 
credit, and for the redemption of the public debt,” as 


_ thesame may appear from any minutes or proceedings 


of the Commissioners of the Sinking Fund, and also 
copies of any correspondence with the Directors of the 
Bank of the United States, respecting the making of 
any loan or loans for reimbursing or paying the whole 
or any part of the stock created by virtue of the act of 
the eleventh of February, one thousand eight hundred 
and seven, entitled “ An act supplementary to the act, 
entitled ‘ An act making provision for the redemption 
of the whole of the public debt of the United States.” 

A motion was made by Mr. Ross, that the said 
resolution do Jie on the table; and the question 
being taken thereupon, it was determined in the 
negative—yeas 51, nays 56, as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jun., Eze- 
kiel Bacon, David Bard, Bywell Bassett, Adam Boyd, 
John Brown, Robert Brown, William Butler, Joseph 
Calhoun, James Cochran, James Cox, William Craw- 
ford, Richard Cutts, John Dawson, Joseph Desha, John 
W. Eppes, Jonathan Fisk, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, Thomas Gholson, jun., Pe- 


‘ terson Goodwyn, James Holland, Jacob Hufty, Rich- 


ard M. Johnson, Thomas Kenan, William Kennedy, 
John Love, Aaron Lyle, Alexander McKim, John 
Montgomery, Nicholas R. Moore, Thomas Newton, 
John Porter, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, John Roane, Eras- 
tus Root, John Ross, Ebenezer Sage, Benjamin Say, 
Samuel Shaw, John Smilie, George Smith, John Tay- 
lor, George M. ‘Troup, Robert Weakley, Robert White- 
hill, and Robert Witherspoon. 

Nars—William Baylies, William W. Bibb, James 
Breckenridge, John C. Chamberlain, William Cham- 
berlin, Matthew Clay, Samuel W. Dana, John Dav- 
enport, jun., William Ely, James Emott, William Find- 
ley, Thomas R. Gold, William Hale, Nathaniel A. 
Haven, Daniel Heister, Richard Jackson, Herman 
Knickerbacker, Joseph Lewis, jun., Edward St. Loe 
Livermore, Robert Le Roy Livingston, Matthew Ly- 
on, Nathaniel Macon, Robert Marion, Vincent Mat- 
thews, Samuel McKee, William Milnor, Thos. Moore, 
Jeremiah Morrow, Jonathan O. Mosely, Gurdon S. 
Mumford, Joseph Pearson, Benjamin Pickman, jun., 
Timothy Pitkin, jun., Peter B. Porter, Elisha R.. Pot- 
ter, John Randolph, Thomas Sammons, Lemuel Saw- 
yer, Daniel Sheffey, John Smith, Samuel Smith, Henry 
Southard, Richard Stanford, William Stedman, James 
Stephenson, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, John Thompson, Jabez 
Upham, Nicholas Van Dyke, Archibald Van Horn, 
Killian K. Van Rensselaer, Laban Wheaton, and Eze- 
kiel Whitman. 

The question was then taken to agree to the 
resolution, and resolved in the affirmative—yeas 
65, nays 63, as follows : 


Yuas—Ezekiel Bacon, William Baylies, Burwell 
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Bassett, William W. Bibb, Daniel Blaisdell, James 
Breckenridge, William Chamberlin, Matthew Clay, 
James Cochran, Henry Crist, Samuel W. Dana, John 
Davenport, jr., Joseph Desha, William Ely, Jas. Emott, 
John W. Eppes, William Findley, Meshack Franklin, 
Thomas Gholson, jr., Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Daniel Heister, Richard Jackson, 
William Kennedy, Herman Knickerbacker, Joseph 
Lewis, jr., Edward St. Loe Livermore, Robert Le Roy 
Livingston, Matthew Lyon, Nathaniel Macon, Robert 
Marion, Vincent Matthews, Pleasant M. Miller, Wil- 
liam Milnor, Thomas Moore, Jonathan O. Mosely, Gur- 
don S. Mumford, Thomas Newton, Joseph Pearson, 
Timothy Pitkin, jr., John Porter, Peter B. Porter, Eli- 
sha R. Potter, Josiah Quincy, John Randolph, Matthi- 
us Richards, Thomas Sammons, Daniel Sheffey, John 
Smith, Samuel Smith, Richard Stanford, William Sted- 
man, James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, Benjamin Tallmadge, John 
Thompson, Jabez Upham, Nicholas Van Dyke, Archi- 
bald Van Horn, Killian K. Van Rensselaer, Laban 
Wheaton, and Ezekiel Whitman. 

Nars—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Adam Boyd, John Brown, Robert 
Brown, William Butler, Joseph Calhoun, James Cox, 
William Crawford, Richard Cutts, John Dawson, Jon- 
athan Fisk, Barzillai Gannett, Gideon Gardner, Peter- 
son Goodwyn, William Helms, James Holland, Jacob 
Hufty, Richard M. Johnson, Thomas Kenan, John 
Love, Aaron Lyle, Samuel McKee, Alexander McKim, 
John Montgomery, Nicholas R. Moore, Jeremiah Mor- 
row, John Rea of Pennsylvania, John Rhea of Tennes- 
see, John Roane, Erastus Root, John Ross, Ebenezer 
Sage, Lemuel Sawyer, Benjamin Say, Ebenezer Sea- 
ver, John Smilie, George Smith, Henry Southard, John 
Taylor, George M. Troup, Robert Weakley, Robert 
Whitehill, and Robert Witherspoon. 


The House resumed the consideration of the 
unfinished business of yesterday. 

The question on the motion of Mr. Dana, to 
amend the said bill, by inserting, after the words, 
“according to law,” the words, “whenever the 
product of the duties on imports and tonnage, 
with other moneys appropriated to the Sinking 
Fund, after reserving the yearly sum of six hun- 
dred thousand dollars, as by law provided, towards 
the support of Government, shall be insufficient 
to satisfy and discharge the sum of eight millions 
of dollars annually, as appropriated and vested by 
law in the Commissioners of said fund,” which 
was depending and undetermined at the time of 
adjournment, being again stated: 

Mr. Pirxinadvocated the amendment at length, 
and opposed the bill. 

Mr. Quincy spoke at length against the bill. 

Mr. Suerrey replied. 

Mr. Ranpo-pu moved that the bill and amend- 
ment be indefinitely postponed, and spoke at 
length in support of the motion, and against the 
bill. When he concluded, the motion for post- 
ponement was negatived by yeas and nays—75 to 
52, as follows : 

Yeas—wWilliam Baylies, Daniel Blaisdell, James 
Breckenridge, John Campbell, John C. Chamberlain, 
William Chamberlin, Epaphroditus Champion, Martin 
Chittenden, Matthew Clay, Howell Cobb, Samuel W. 
Dana, John Davenport, jr., William Ely, James Emott, 
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Thomas R. Gold, William Hale, Nathaniel A. Haven, 
Jonathan H. Hubbard, Richard Jackson, jr., Robert 
Jenkins, Joseph Lewis, jr., Edward St. Loe Livermore, 
Robert Le Roy Livingston, Matthew Lyon, Nathaniel 
Macon, Vincent Matthews, Archibald McBride, Thom- 
as Moore, Jonathan O. Mosely, Joseph Pearson, Ben- 
jamin Pickman, jr., Elisha R, Potter, Josiah Quincy, 
John Randolph, Thomas Sammons, Samuel Shaw, 
Samuel Smith, Richard Stanford, John Stanley, Wil- 
liam Stedman, James Stephenson, Lewis B. Sturges, 
Jacob Swoope, Samuel Taggart, Benjamin Tallmadge, 
Jabez Upham, Nicholas Van Dyke, Killian K. Van 
Rensselaer, Laban Wheaton, Ezekiel Whitman, and 
James Wilson, 

Nars—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, James Cochran, Orchard Cook, Jas. 
Cox, William Crawford, Richard Cutts, John Daw- 
son, John W. Eppes, William Findley, Jonathan 
Fisk, Meshack Franklin, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, jr., Peterson Goodwyn, 
Daniel Heister, William Helms, James Holland, Ben- 
jamin Heward, Jacob Hufty, John G. Jackson, Rich- 
ard M. Johnson, Thomas Kenan, William Kennedy, 
John Love, Aaron Lyle, Robert Marion, Samuel Mc- 
Kee, Alexander McKim, Pleasant M. Miller, William 
Milnor, John Montgomery, Nicholas R. Moore, Jere- 
miah Morrow, Gurdon S. Mumford, Thomas Newton, 
Wilson C. Nicholas, John Nicholson, John Porter, 
Peter B. Porter, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, John Roane, Eras- 
tus Root, John Ross, Ebenezer Sage, Lemuel Saw- 
yer, Benjamin Say, Ebenezer Seaver, Daniel Sheffey, 
John Smilie, George Smith, John Smith, Henry Sou- 
thard, John Taylor, John Thompson, Uri Tracy, Ar- 
chibald Van Horn, Robert Weakley, Robert White- 
hill, Richard Winn, and Robert Witherspoon. 


The question then recurred upon agreeing to 
Mr. Dana’s amendment, as before recited; and 
the same being taken, it was determined in the 
negative—yeas 45, nays 77, as follows: 

Yxsas—William Baylies, Daniel Blaisdell, James 
Breckenridge, John Campbell, John C. Chamberlain, 
William Chamberlin, Epaphroditus Champion, Martin 
Chittenden, Matthew Clay, Samuel W. Dana, John 
Davenport, jr., William Ely, James Emott, Thomas R. 
Gold, William Hale, Nathaniel A. Haven, Daniel 
Heister, Jonathan H. Hubbard, Joseph Lewis, jr., Ed- 
ward St..Loe Livermore, Robert Le Roy Livingston, 
Matthew Lyon, Nathaniel Macon, Vincent Matthews, 
Archibald McBride, Jonathan O. Mosely, Joseph Pear- 
son, Benjamin Pickman, jr., Timothy Pitkin, jr., Eli- 
sha R. Potter, Josiah Quincy, Thomas Sammons, John 
Stanley, William Stedman, James Stephenson, Lewis 
B. Sturges, Jacob Swoope, Samuel Taggart, Benjamin 
Tallmadge, Jabez Upham, Nicholas Van Dyke, Killian 
K, Van Rensselaer, Laban Wheaton, Ezekiel Whit- 
man, and James Wilson. 

Naxs—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, James Cochran, Orchard Cook, James 
Cox, William Crawford, Richard Cutts, John Daw- 
son, John W. Eppes, William Findley, Jonathan Fisk, 
Meshack Franklin, Barzillai Gannett, Gideon Gardner, 
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James Holland, Benjamin Howard, Jacob Hufty, John 
G, Jackson, Richard M. Johnson, Thos. Kenan, Wm. 
Kennedy, John Love, Aaron Lyle, Robert Marion, 
Samuel McKee, Alexander McKim, Pleasant M. Miller, 
William Milnor, John Montgomery, Nicholas R. Moore, 
Thomas Moore, Jeremiah Morrow, Gurdon 8S. Mum. 
ford, Thomas Newton, Wilson C. Nicholas, John 
Nicholson, John Porter, Peter B. Porter, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias Rich- 
ards, John Roane, Erastus Root, John Ross, Eben- 
ezer Sage, Lemuel Sawyer, Benjamin Say, Ebenezer 
Seaver, Daniel Sheffey, John Smilie, George Smith, 
John Smith, Samuel Smith, Henry Southard, Rich. 
ard Stanford, John Taylor, John Thompson, Uri Tracy, 
Archibald Van Horn, Robert Weakley, Robert White- 
hill, Richard Winn, and Robert Witherspoon. 


Another motion was made by Mr. Dana, to 
amend the bill, by adding to the end thereof, the 
following: “ Provided, That no money shall be 
borrowed in virtue of this act until after at least 
—— months previous public notice of such intend- 
ed loan ;” and the question being taken thereupon, 
it was determined in the negative—yeas 47, nays 
74, as follows: 

Yeas—William Baylies, William W. Bibb, Dan- 
iel Blaisdell, James Breckenridge, William A. Burwell, 
John Campbell, John C, Chamberlein, William Chan- 
berlin, Epaphroditus Champion, Martin Chittenden, 
Howell Cobb, Samuel W. Dana, John, Davenport, jr., 
William Ely, James Emott, Thomas R. Gold, William 
Hale, Nathaniel A. Haven, Jonathan H; Hubbard, 
Robert Jenkins, Joseph Lewis, jr., Edward St Loe 
Livermore, Robert Le Roy Livingston, Matthew Lyon, 
Nathaniel Macon, Vincent Matthews, Archibald Me- 
Bride, Jonathan O. Mosely, Joseph Pearson, Benja- 
min, Pickman, jun., Timothy Pitkin,. jun., Elisha R. 
Potter, Josiah Quincy, Samuel Smith, John Stanley, 
William Stedman, James Stephenson, Lewis B. Stur- 
ges, Jacob Swoope, Samuel Taggart, Benjamin Tall- 
madge, Jabez Upham, Nicholas Van Dyke, Archibald 
Van Horn, Killian K. Van Rensselaer, Ezekiel Whit- 
man, and James Wilson, 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, Adam Boyd, John Brown, Robert Brown, Wil- 
liam Butler, Joseph Calhoun, Matthew Clay, James 
Cochran, Orchard Cook, James Cox, William Crawford, 
Richard. Cutts, John Dawson, John W. Eppes, Wil- 
liam Findley, Jonathan Fisk, Meshack Franklin, Bar- 
zillai Gannett, Gideon Gardner, Thomas Gholson, jr., 
Peterson Goodwyn, Daniel Heister, William Helms, 
James Holland, Benjamin Howard, Jacob Hufty, John 
G. Jackson, Richard M. Johnson, Thomas Kenan, 
William Kennedy, John Love, Aaron Lyle, Robert 
Marion, Samuel McKee, Alexander McKim, Pleasant 
M. Miller, William Milnor, John Montgomery, Nicho- 
las R. Moore, Thomas Moore, Jeremiah Morrow, Gur- 
don 8. Mumford, Thomas. Newton, Wilson C. Nicho- 
las, John Nicholson, John Porter, John Rea of Penn- 
sylvania, John Rhea of Tennessee, Matthias Richards, 
John Roane, Erastus Root, John Ross, Ebenezer Sage, 
Thomas Sammons, Lemuel Sawyer, Benjamin Say, 
Ebenezer Seaver, Daniel Sheffey, John Smilie, George 
Smith, John Smith, Henry Southard, Richard Stan- 
ford, John Taylor, Uri Tracy, Robert Weakley, Rob- 
ert Whitehill, Richard Winn, and Robert Witherspoon. 


The bill was then ordered to be engrossed, and 


Thomas Gholson, jr., Peterson Goodwyn, Wm. Helms, | read the third time on Monday next—ayes 70. 
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Mownpay, June 19. 


Mr. Peter B. Porter, from the committee ap- 
pointed on the memorial of See ata ae 
presented a bill authorizing the discharge of Jo- 
seph Wilkinson, junior, from his imprisonment ; 
which was read twice and committed to a Com- 
mittee of the Whole to-morrow. Mr. Porter, 
from the same committee, also presented a detailed 
report; which was read, and referred to the same 
Committee of the Whole. 

On motion of Mr. GoLp, a committee was ap- 
pointed to inquire into the expediency of provi- 
ding by law for ascertaining and settling the con- 
troverted boundary of the public land at West 
Point, in the State of New York; with leave to 
report by bill, or otherwise.—Mr. Gop, Mr Goop- 
wyn, Mr. Van Dyke, Mr. Suaw, and Mr. Craw- 
FORD Were appointed the committee. 

The bill sent from the Senate, entitled “An act 
to change the post route from Annapolis to Rock- 
hall, by Baltimore to Rockhall, was read twice, 
and ordered to be read the third time this day. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act to amend and continue in force‘an act, enti- 
tled “An act to interdict the commercial inter- 
course between the United States and Great Brit- 
hin and France, and their dependencies, and for 
other purposes ;” to which they desire the concur- 
rence of this House. 

The bill sent from the Senate, entitled “An act 
to amend and continue in force an act, entitled 
‘An act to interdict the commercial intercourse 
between the United States and Great Britain and 
France, and their dependencies, and for other 
purposes,” was read twice, and committed to the 
Committee of the Whole, to whom was commit- 
ted the bill to amend and continue in force an act, 
entitled “An act to interdict the commercial in- 
tercourse between the United States and Great 
Britain and France, and their dependencies, and 
for other purposes.” 


THE BATTURE AT NEW ORLEANS. 


The House proceeded to consider the resolu- 
tion submitted by Mr. Macon, on the sixteenth 
instant, in the words following, to wit: 


“ Resolved, That so much of the Message of the 
President of the United States of the seventh of March, 
one thousand eight hundred and eight, as relates to 
the batture in the suburbs of St. Mary’s, adjoining 
New Orleans, and the documents accompanying it, 
together with the petitions of Edward Livingston, and 
the petition of the citizens of New Orleans on the 
same subject, and the documents which accompanied 
the same, be referred to the Attorney General of the 
United States, and that he be instructed to receive and 
collect such other testimony as may be necessary to 
ascertain the title of the United States to the before- 
mentioned batture, and that he be directed to report to 
this House, at the next session of Congress, his opin- 
ion as to the validity of the claim of the United States 
to the said hatture.” 


Mr. Burwe.t thought that this was not the 


proper course to pursue; but that the course re- 
commended at the last session was the proper 


one, viz: to give the petitioners the right of ap- 
peal from the decision of the Orleans court to the 
Supreme Court, or to give the United States the 
same right, should the decision be against them. 
He could see no advantage in the procrastination 
now proposed, nor any injury to the United States 
or the city of New Orleans, in the course which 
he advocated. He doubted, although the letter 
of the law of 1807 might cover this case, whether 
it was ever intended that that law should operate 
as this had done. My intention, said he, in voting 
for it, was that it should apply exclusively to the 
Western lands, commonly called the Yazoo'lands, 
and such other lands as were occupied by han- 
dreds who might be formidable from their num- 
bers. To undertake jurisdiction on questions of 
property is taking upon ourselves the functions 
of another department, of the Judiciary. The 
case involves important points of law—and let 
me ask, whether gentlemen in this House are so 
well read in law as to be able to decide such 
an important point as this? It does appear to 
me that on all questions of private property arising 
in the United States, where the question of right 
is not to be brought before this House, we ought 
to consult the convenience of the parties by pro- 
moting dispatch. On the question whether this 
property belong to the United States or to the 
petitioners Iam completely ignorant. Nor would 
I have it inferred that I believe the petitioner to 
have a right to the property; I take it that the 
claim of the United States must be good, or the 
inhabitants of Orleans would not be so zealous in 
support of it. Mr. B. dwelt further on the diffi- 
culty of deciding in this House on complicated 
claims to property, if it were right in any case so 
to do. 

Mr. Poypras asked for the reading of ‘a letter 
which he had received from the Governor ‘of 
Orleans Territory, which was accordingly read. 
The letter states, that if it were possible that the 
committee to whom Mr. Livingston’s claim was 
referred could now visit New Orleans, they would 
be convinced that the batture, now covered with 
water, was in fact the bed of the river, and, there- 
fore, could not be private property. Mr. P. stated 
the history of this piece of alluvion at some 
length, and the circumstances under which it had 
always been deemed public property. 

Mr. Suerrey said that, before passing this reso- 
lution, gentlemen ought to ascertain what the 
Attorney General could do in this case. He 
could not compel the attendance of witnesses, or 
collect testimony of circumstances which occur- 
red a hundred years ago; and unless he could do 
this, it was impossible he could examine the title, 
for testimony as to facts was essential to enable 
him to form a correct opinion. What influence 
could the opinion of the ee General have? 
Was the right of the citizen to fall prostrate be- 
fore such an ex parte opinion or statement as 
that might be? If it was not to have influence, 
why thus evade a decision on the prayer of the 
petitioner? If it was to have any influence, it 
must be a pernicious one, beeause founded on ex 
parte testimony. Would the House go into the 
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merits of the case on this opinion, when obtained, 
without affording an opportunity to the party in- 
terested to prove that the law was not correctly 
expounded nor the facts correctly stated? Surely 
not. If they did not, if they heard opinions on 
both sides, they converted this House into a judi- 
cial tribunal. Was this body calculated for that 
branch of Government? No; this, Mr. S. said, 
is a Government of departments, each of which 
ought to be kept separate. What, sir! is this a 
question of right between the United States and 
an individual, and we are about to take it into 
our own hands, to wrest it from the Constitutional 
authority, and decide it ourselves? I hope we shall 
not; and, therefore, I am against this proposition. 
What does the Attorney General state in his re- 

rt? Aware of the impropriety of his deciding, 

e tells you—what? That the usual course, 
where the rights of the United States have been 
involved, has been to appoint commissioners to 
hear and decide. Here the Attorney General 
tells you it is not proper for him to decide. And 
I should never wish to see the case in which the 
Attorney General’s opinion is to give authority 
for dispossessing an individual of his property ; 
for if it can be done in one case it may be in 
every case. Any individual may be driven from 
his property by military force, and then his title 
be decided by an ill-shapen, one-sided statement 
and opinion of the Attorney General. Against 
such a decision I do protest. Is it because you 
have power on your side, sir, that you will not 
submit to a judicial decision of this question ? 
If there be a controversy about a right, there 
“mn to be a judicial decision. 

, Sir, have been unable to see how an individ- 
ual having property, of which he was put in pos- 
session in 1804 or 5 by a judicial decision, could 
be dispossessed of it by the act of 1807, the ope- 
ration of which was limited to acts done here- 
after, that is, after the passing of that act in 1807. 
That law too speaks of “lands ceded to the Uni- 
ted States.” as the batture ceded to the Uni- 
ted States? I say not, because it was private 
property before the United States possessed the 
sovereignty ofthe country. By the treaty of 1803 
with the Government of the United States, the 
rights and property of the inhabitants of Louisi- 
ana was secured to them. What then is the in- 
ference, from this state of the case? That the | Mr. M. said he had no more desire to interfere 
United States got possession illegally, in defiance | with the judiciary than either of the gentlemea 
of judicial authority. Iam sorry to see that the | who had spoken. If provision was made for try- 
judicial authority has been set at defiance, and | ing thiscase, must it not be extended to all others! 
the Presidential mandate carried into effect at the | In order to do justice, it must be done toall. Had 
point of the bayonet, right or wrong. This was | nota special court been refused in relation toa 
the case. Those who were put in possession were | property of much greater value than this? Be- 
ousted by military force. Let me not be under- | fore Congress made a special court for a certail 
stood as throwing odium on the Executive; far | case, they ought to look at the consequences. It 
from it. I believe the Executive acted conscien- | was departing from the general system of the 
tiously, but upon an ez partestatement. The Presi- | nation to appoint a court fora special case. Per- 
dent was never told that the case had been judicially | haps there was something in this case which di!- 
investigated. Those facts were taken for granted, | fered from other cases: but he doubted whether 
on the other hand, which did not exist, and those | it would warrant the appointment of a special 
which formed the foundation of the true merits | court. Mr. M. said he saw no other way of treat 
of the case, were withheld. | ing this subject but by letting it go before the 

Mr. S. went into an examination at some length | courts already organized. If the right was in the 


of the legal points and facts involved in this 
question. Was the House, when it had received 
the Attorney General’s report, to establish itself 
into a judicial tribunal, send for witnesses, or take 
an ex parte statement as respected the Wnited 
States or the individual? Gentlemen would 
then ultimately be convinced, if they were not 
now, that a body like this was incompetent to do 
justice to a contested claim for property. 

When the opinion of the Attorney General 
should come before the House, if it were the same 
as already given in favor of the title of the United 
States, would Congress, because the United States 
had obtained a tortuous and illegal possession, 
deny an opportunity of investigation before a tri- 
bunal of justice? A shadow of justice might be 
held out, but it would be a shadow indeed. The 

arty petitioning had already had a decision in 
is favor. And, after the parties had been fully 
heard, after the judges had pronounced their de- 
cision in favor of the petitioner, would the House 
pretend to say that he had not a color of right? 

Mr. 8. concluded his observations by expressing 
a hope that the reference to the Attorney Geueral 
would be rejected ; thata epondy mode of decision 
would be adopted; that the right of the claimant 
should befully investigated ; thatit should be ascer- 
tained whether his claim was founded in justice 
or was a spurious one, and the case decided ac- 
cordingly. 

Mr. Poypras spoke at some length in reply to 
Mr. Suerrey,and in defence of the title of the Uni- 
ted States. The batture had many years ago been 
considered as public property, and no one who 
examined the circumstances of the case could for 
a moment doubt it. He said that it had never 
been claimed as private property until after it 
came into the possession of the United States. 
He hoped the rights of the public and of the peo- 
ple of New Orleans would not be trampled upon 
to grant the petitioner his prayer. 

Mr. Macon said that he was himself in favor 
of giving the right of the United States to the 

roperty to the people or corporation of New Or- 
eans, and letting.them and the individual contest 
it. There was nothing new, however, in the rel- 
erence of a subject to the Head of a Department, 
whose opinion would have no more weight thaa 
reason, and so far only ought it to have weigh. 
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petitioner, be the consequence what it might, the 
city of New Orleans had no right to take it away 
from him. 

Mi. Ross said that the delegate from the Ter- 
ritory seemed to fear that the question of right 
would be decided now. The decision of this res- 
olution eiher one way or the other would require 
delay. The House must first decide whether 
they would act on the case or not. If not, it was 
to no purpose to have the testimony collected. 
Was it the best way of collecting testimony, to 
refer a subject to the Attorney General, who has 
no power to issue compulsory process? He was 
not of opinion that this House could exercise ju- 
dicial authority ; if it did, he would not have 
evidence collected in the mode proposed. If the 
right of the petitioner had been invaded, the in- 
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the question results, has Congress a right, in order 
to determine its title, to refer it to any tribunal 
whatever? I contend not; the right to public 
property was originally in the people of this 
country ; they could never be divested of their 
great public right to the landed property of the 
nation, but by their express consent. They did 
give that right to the Congress of the United 
States, in declaring that it should have power to 
dispose of and make all needful rules and regu- 
lations concerning public territory. Would it have 
had that power, if this right had not been expressly 
delegated ? I know that, under the old Articles 
of Confederation, Congress did undertake to legis- 
late asto property ; but it was always questionable 
whether they had a right to do so—and this was 
not the only point on which Congress did exercise 





vasion of that right was the invasion of the right 


powers which were brought into question. The 
ofevery citizen of the United States. Hedid not 


right to determine claims to public property is not 
mean to express any Opinion as to the right in | only guarantied exclusively to Congress by the 
this case, for he had not formed any. It was im- | Constitution, but the practice has been invariably 
possible for the House to decide fairly between | pursuant to it: it was so in 1897. The Govern- 
the United States and Mr. Livingston, when | ment not only asserted its right in the first in- 
the evidence was collected by an officer of the | stance, but asserted its power to enforce the right 
United States. Whenever commissioners were | at the point of the bayonet. If the public have 
to be appointed, they ought to be appointed by | always been in possession of a certain property, 
agreement, or with the consent of both parties to | the man who enters on it without their consent is 
the litigation. Errors often occurred, even in | a trespasser on that property. Upon this view of 
taking depositions, by the omission or miscon-: the subject, there is a Constitutional difficulty on 
ception of a word, and the same might much | which the House should decide, before it entertains 
more readily occur in this case. a motion for delegating a power to decide this 
What good could result from all this delay, if | question to any tribunal or commission whatever. 
it was not intended to decide on this case ulti- | Mr. Boyp said, admitting all the gentleman had 
mately ? Let commissioners be appointed, said | said to be true, his observations did not apply to 
Mr. R., to hear and decide this point. The gen-| this case. He had spoken of the right to public 
eral position that we ought not toestablish special | property. The question now was, whether this 
tribunals for particular cases is correct; but, like | was public property or not; if it were certainly 
other general rules, is not without an exception. | public property, on which ground the gentleman 
If a difference arises between two States, do they | rested his argument, there could be no question 
_  notappoint commissioners to decide on the right ? | on the subject. It was asked only before they 
' This course was pursued in the contest between | decided between the individual and the United 
' the States of Pennsylvania and Connecticut, in | States on the right to land, not confessedly public 
' regard to the right to the soil of a tract of country. | property, but claimed as such, that fair investiga- 
i. _ And why was it so decided? Because the case | tion should be had. Mr. B. disclaimed the power 
was one sui generis, totally distinct from all cases | of deciding judicially upon the subject; it wasa 
coming regularly before a regular judicial tri- | right which he had never thought of this House 
bunal. Is this such a case? From everything | claiming. A delay of justice was a denial of it. 
which I have heard of this case, it is such a one. | The individual petitioning had been in possession 
This House is not the proper tribunal to decide | of the property; it had been taken from him by 
it; but, if it do decide it, the Attorney General | force, and he now asked a trial of his title before 
is not the proper commissioner to take deposi- | a competent court—and this opportunity, Mr. B. 
| tions. said. he ought to have as speedily as possible. 
) ‘ Mr. Troup observed that this case was probably | Mr. Ranpowru said he should vote against that 
ad | one which would fall under the old maxim, nullum | report. He said it was no part of his intention 
* | tempus occurrit regi or reipublice. It appeared | to deliver any opinion on the merits of the claim, 
i. _ to him that there was a Constitutional difficulty | although he had devoted not a little of his time to 
i. _ in this case, which did not appear to have sug- | the study of that question, for two reasons: first, 
It | gested itself to the mind ofany gentleman. First, | that it would bea prejudicated opinion, inasmuch 
he has the United States a claim, either real or dis- | as that was not the question which the House 
i ; puted, to this territory? Whether disputed or | were called upon to decide, even if it were com- 
" otherwise, provided the claim be asserted on its | petent to decide it. I am extremely sorry, said 
; part, the question is, has the Congress of the Uni- | he, that the law of 1807 has been brought into 
ted States a power to decide the validity of that | view of this House by my friends from North 
claim? And if it has, is it proper so to decide it ? | Carolina and Georgia, and for this reason; that 
What is the subject-matter in dispute? Public | that law has no bearing at all on the present ques- 
property ; and what species? Landed. Thenj|tion. Its object was wholly different from that 
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to which it has been mien es. What, sir, was 
the object of that law? ‘To defend against a con- 
spiracy, I may pevery term it—agalnst the law- 
less violence of confederated associations, a vast 
property. How has it been applied? Not toa 
great public property, but to a speck of land, to 
which, as I understand it, a single individual, or 
-at most three or four, putinaclaim. Such an 
application as that of the law in question was 
never intended by the Legislature ; and, if applied 
to such a property as the batture, and to the case 
of a single individual, may be applied to the prop- 
erty of every man in society. hat is the doc- 
trine of my friend from Georgia? That the pub- 
lice are always supposed to be in possession of the 
national domain. True, sir, and it is also true 
that those who enter upon it and endeavor to ap- 
propriate it to themselves, are trespassers, and, as 
such, may be resisted by force. But that is not 
the case in the present question—very far from 
it—for the public never had been in possession of 
the property in question. 

Without attempting to enter into the merits of 
the real title to the land in question, let us take it 
on the ground of the right of the citizen. A citi- 
zen comes before this House, and complains that 
he is dispossessed of his common right by arbi- 
trary power. If, after a cause has been heard by 
a court, and a citizen put in possession of a prop- 
erty, by a decree of that court, he is dispossessed 
of it by military violence, where, if not before 
this House, is he to prefer his claim for redress ? 
There is no court before which he can go, because 
the court which is the last resort in this case has 
already unavailingly given its decision. There 
is no court of appeal, no superior tribunal, and if 
there were, and a decree of the Supreme Court 
obtained in his favor on the appeal, what is any 
decree to avail against armed men—against mus- 
kets and bayonets? But, this is not the only rea- 
son why I am sorry that the act of 1807 has been 
brought in to apply tothis case. It is because, if 
this Rause can be once prevailed upon to consider 
this case as analogous to the Yazoo case, many 
most injurious consequences must follow there- 
from. The first is, that that odious and supremely 
infamous claim will be put upon a ground which 
itis by no means entitled to occupy ; and I en- 
treat my friend from Georgia, and those whose 
minds are unalterably made up on the Yazoo 
question, not to give their enemies such a prize 
as they must have on us, if we agree to confound 
the Yazoo claim with that before the House. 
There is no sort of analogy between them. On 
the other band, sir, supposing the right to be in 
the United States, 1 beg gentlemen not to create 
so forcible an interest against the rights of the 
United States as will infallibly be embodied 
against it if we confound the two. I have no 
idea of giving the Yazoo men such a handle. 
Again, let us suppose, if we can suppose it, that 
the rightis in the petitioner; may it not, supposing 
a great majority of the House to be against the 
Yazoo claim—we do not know how they are dis- 
posed—may it not create an unjust bias against 
the petitioner? So that, in whatever aspect we 





view it, it is not only impolitic, but, what is worse. 
extremely unjust to attempt to identify the two 
eases. And, sir, it is a matter of curious specula. 
tion, that, while the act of 1807 has been brough: 
into operation in the case of a solitary individual 
and a little speck of property to which it was not 
intended to apply, even supposing the case jp 
question to have arisen subsequently to the pass. 
age of that act; that, although it has been mis. 
applied in this case, it has not been applied to the 
case to which it was intended to apply, and for 
which it was enacted; for, if 1 understood my 
friend from Georgia a few days ago, some hun- 
dreds or thousands of intruders have set them- 
selves down on the public lands, and the public 
force has never been employed againstthem. On 
the contrary, the artillery of Government has 
been brought into play against a single individ- 
ual. It was, indeed, said that these intruders had 
agreed to remain as tenants at will; but, let them 
remain till they are sufficiently strong, and they 
will give you another chapter in the history of 
Wyoming ; for, after they are sufficiently strong 
to hold territory, although the arm of Govern- 
ment has been applied successfully to oust a sin- 
gle individual re in possession by a decree of a 
court, you will find it nerveless to expel these 
men. 

With regard to the doctrine nullum tempus oc- 
currit reipublica, it is a dangerous doctrine, if car- 
ied to the extent to which l apprehend my friend 
from Georgia would carry it. I venture to say 
that the abuse of that doctrine in the celebrated 
case of Sir John Lowther and the Duke of Port- 
land, which created one general sentiment of in- 
dignation in the British nation—an attempt under 
that maxim to deprive a subject, hostile to the 
Court, of property of which he had been long in 
possession, for the purpose of transferring it to a 
minion of the Court—that case, with all its aggra- 
vated enormities, dves not come up to the case be- 
fore the House; and I speak without reference to 
the question whether the petitioner has a right or 
not to the property in this case. The question of 
right is not before the House, and that question. 
decide which way you will, can have no sort of 
weight in the vote which the House ought to give. 
The question is this: Having been long in posses- 
sion of a piece of land, the title deeds destroyed, 
records burnt, and possession the only title you 
have to show, an attempt is made to dispossess you 
of the property; a decree of court confirms your 
right; if the individual, under these circumstan- 
ces, can be turned out of possession by main force 
and strength, and that, too, military force, there 
isan end in the right to property of every man 
in the country. Sir, I have been astonished, and 
grieved, and mortified, to see so little sensation 
created in this nation by the procedure in ques- 
tion. It strikes at the root of everything dear to 
freemen. There is an end of their rights. This 
doctrine has been applied, in the first instance, in 
the Territory of Orleans; but, where is the secu- 
rity that it will not be applied to-morrow in the 
Territory of Columbia, and the next day in every 
State inthe Union? And, sir, I shall consider 
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the acquisition of the Territory of Louisiana, 
otherwise so valuable, as a pernicious gift, if it 
be the means of the introduction of this doctrine. 
Suppose this case—for I believe there is not a 

art of the Union where there is a greater confu- 
sion of title than in this City of Washington— 
suppose it to have oecurred here. Suppose it 
to be a matter of doubt whether property be- 
longs to one individual or another, or to the Gov- 
ernment. Suppose the question to have been set- 
tled by due course of law, and.a legal decision to 
have been had thereupon ; and then, suppose the 
President of the United States had taken this law, 
which my friend from North Carolina very prop- 
erly calls the Yazoo law, to apply to the turning 
out the person put in peaceable possession of the 
property, and keeping him out. I do not know, 
for my part, any duties which the marine corps 
have to perform at the barracks to prevent them 
from being employed for that purpose. Suppose 

roperty of mine, or any man in this House, 
be in dispute; there is not a man of us who may 
not be turned out of possession ; and how? Upon 
the doctrine, as I understand my friend, that the 
Government is always supposed to be in posses- 
sion of property, and nedlum tempus occurrit. 
So that, land in possession of your ancestors since 
their emigration, may be taken from you because 
the Government is always supposed to be in pos- 
session. A more flagrant abuse of power never 


_ was, never can be, committed; and the only 
_ ground on which it can be attempted to be sanc- 


tioned is, that it is a small spot of land, and the 
property of an individual; the very ground on 
which it becomes every individual to contest it. 
If the law had been applied to a country covered 
by vast hordes of Indians, the case would have 
been different; it would have been no individual 
claim. But, when we apply it to every little farm, 


_ to every cottage, if the people are not very differ- 
_ ent from what I believe them to be, they must 


unite una voce in reprobation of the outrage. I 
venture to say, if you go into any State, and at- 
tempt to dispossess any farmer or planter of his 
twenty-five acres in this way, they would rise in 
Opposition to it. Sir, the old tea and stamp tax 
was nothing to it. It isa principle which comes 
home to the bosom and fireside of every man in 
the country; a principle which if we sanction, 
there is not an individual in the United States 
who may not to-morrow be turned out of his right 
and set adrift, and that, after a finding in his favor 
by a righteous jury. 

What, then, is thiscase? An individual comes 
before us, and says, that after having been put in 
possession of a piece of land, (I speak not of the 
validity of his title; itis not concerned in this 
question,) he was dispossessed by military force 
of this property. These two facts I do not under- 
stand any member of this House to deny. And 
what does he claim? He claims of you, as the 
guardians of the rights of every man in society, 


_ justice. And where do you send him? To the 


Attorney General. I will suppose that in the 
Lowther and Portland case, the Duke of Port- 
and had been referred to the Attorney General. 


a 
ee 


Would the English nation have endured it? No, 
sir. Much less would they have endured, mili- 
tary as the nation is becoming by the introduc- 
tion of large standing armies, that he should have 
been dispossessed of his property by an armed 
military force, at the fiat of the Crown. The 
question is, what should be done? Sir, what 
should not be done is perfectly ciear. It ought 
not to be done that the petitioner should be sent 
to the Attorney General, who has already given 
an opinion on his claim, though that is very im- 
material, which opinion, it seems we cannot find. 
If I understand anything of this Government, 
however, it ought to be on record, and this return 
of non est inventus ought not to have been re- 
ceived. All that we have to do, it appears to 
me, is to make a provision, in the nature of a de- 
elaratory law, not amending the act of 1807, but, 
declaring what the law is; and we ought to quiet 
the rights, and the mind too, of every man in so- 
ciety, by declaring that, by the act of 1807, it was 
not intended to authorize the President of the 
United States to interpose the bayonet between 
the courts of justice and the individual. This 
power never has been given, never was intended 
to begiven. The individual has aright toa rem- 
edy, somewhere, against those who thus ousted 
him. If I were to set myself down on this heath 
by which we are surrounded, and take possession 
of a spot of earth to which I have no more title 
than Robinson Crusoe, it is not in the power of 
the President to remove me, more especially after 
a court has given an opinion in my favor. I must 
be dispossessed by due course of law, and not ot 
gunpowder and steel. 1 see a batture forming 
before my door in Georgetown. It may become 
a question to whom that batture belongs, for the 
territory has been ceded by the States of Vir- 
ginia and Maryland in the same manner as Lou- 
isiana was by France. That question may be 
brought into court. Suppose it decided that the 
owner of the island is entitled to the batture, and 
he is put in possession, I ask whether it would be 
competent to the Executive, under the ubiquity 
of the right of the United States to the soil, and 
the maxim of nullum tempus occurrit, to remove 
the party thus put in possession; to take away 
the property and give it to a favorite, no matter 
whether the Corporation of Georgtown, or an 
individual? It could not. 

As to the sensation which this question has 
appeared to excite, I consider it one of the most 
important questions which ever arose under this 
Constitution, and a question, too, the merits of 
which are not to be. by any possibility, affeeted 
by the question whether the claimant has a legal 
right to the property or not. I did expect, sir, 
when the act of 1807 passed, that it would have 
been applied to very different purposes. I did not 
expect that in 1809 there would have been two 
thousand persons on that property, permitted to 
hold it peaceably, when force was put in the 
power of the President to remove them; and, 
that the law would have been put in foree only 
in relation toa small spot of land, the property 
of an individual not only unable to resist military 
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authority, but even to resist the Marshal. There 


was no cause for such interference. My colleague 
(Mr. Suerrey) has, indeed, explained the motives 
which may have influenced the decision. I be- 
lieve that the President may be misled by evil 
counsellors. It is not investing a man with great 
Executive power, or placing him ina great de- 
partment of the Government, that divests him of 
the frailty of man. Whatever may be brought 
in palliation of this outrage, it nevertheless strikes 
at the root of the rights of every man in society. 
The motive of the action belongs to the other 
House to consider, when a case is brought before 
them in which the question of the guilt or inno- 
cence of the party is involved. 

I have said more than I intended, but I could 
not have said less. I could not reconcile it to 
myself as a freeman, determined to defend as 
long as I can my fireside and household gods 
against military power, to consent that the same 
right of my fellow-citizens shall be violated with 
impunity if I can help them. 

Mr. Lyon said that he was also of opinion that 
the President had been wrong in what he had 
done; but the law had compelled him to do it. 
Mr. L. referred to the law to show that the terms 
of it wereimperative. The gentleman from Vir- 
ginia, said Mr. L., takes it for granted that the 
petitioner was in possession of the property in 
question previous to the passage of the law; but 
I believe it was subsequent. I spoke of that law 
when it passed as I speak of it now; I told gen- 
tlemen that the law could take in other cases 
than those which they intended it to operate on; 
I told them that they were acting in direct op- 
position to the Constitution. I want to know 
what difference there is between this case and 
that of a man who owned land in any other Ter- 
ritory? The rigorous law has been but rigorously 
executed in relation to this case. I would repeal 
the law and appoint commissioners to take cog- 
nizance of the case. Repeal your unconstitu- 
tional law, and undo what has been done under 
it. You may smother the law, as they lately did 
the Olmstead business in Pennsylvania, but it 
will be understood to the original cause of it. I 
am glad to see that the gentleman from Virginia 
(Mr. Ranpvotrn) has come to the end of his 
tether; he has persuaded the House to pass an 
unconstitutional law, and now compares it with 
the tea and stamp tax.—[The Speaker said it 
was doubtful whether it was within the rules of 
order for any member to say that a gentlemen 
had persuaded the House to pass an unconstitu- 
tional law.] Mr. L. said, he believed he was 
always apt to speak the truth too bluntly. He 
would give his advice to undo the law, to accom- 
modate what had been done, and bring the busi- 
nesstoanend. This clause of the law would be 
found to fit a thousand other cases as well as it 
had done this; it was unconstitutional and im- 
proper; and the House never would do right 
until they wholly repealed the law. 

Mr. Gop said that this was one of the most 
important subjects that had ever been brought 
before the House. He did not mean to enter into 


the merits of the case. The gentleman fro, 
Virginia had very clearly expressed all thos 
sentiments which every man must feel on hea. 
ing the history of this case; and as regarded th, 
ground taken, of nullum tempus occurrit, the gon. 
tleman had repelled it very properly—and inde¢; 
in that country whence the maxim had been ¢. 
rived, whenever it was attempted to be put j, 
force against ancient possessions, it had been exp. 
cuted with great difficulty. It is in the ver 
teeth of Magna Charta, which — that a free. 
man shall not be dispossessed of his freeho); 
without a better right is ascertained. There ay, 
a variety of forms by which the right is guarded, 
If I, said Mr. G., understood the gentleman from 
Georgia (Mr. Troup) he considers it a sacrific: 
of the rights of the United States to permit, 
decision on its property to pass into the hands of 
third persons. Even in England the prerogatiy: 
is not carried so far. The Crown has frequently 
consented that the right of Government should 
pass into the hands of third persons, viz: of com. | 
missioners, for the purpose of investigation. 

I will not trouble the House with lengthy re. 
marks on this subject. I can hardly advert to it 
without feeling all that has been much more elo. 
quently expressed by the gentleman from Vir. 
ginia than it isin my power to express it. Le 
gentlemen look around and see if they can find, 
precedent for this transaction. And when we 
consider it, every man’s feelings must be operate( 
upon too strongly to permit him to argue. The 
course suggested by the gentleman from Virginia 
must prevail, or we no longer live under a Gov- 
ernment of laws, and those principles on which it 
is founded are destroyed. ‘The man ousted musi 
be put in possession, must be restored to the pos 
session of the property which the hand of vio- f 
lence has wrested from him; and I hope thata 
proposition to this effect in a proper shape will be 
presented. 

Mr. Austron said, God forbid that he shouli 
be concerned in the smallest degree whatever it 
wresting from an individual property to which 
he was justly entitled. It had been stated by the 
gentleman from Virginia that the act of 1907 
was not intended to apply tothis case. From a 
examination of that law, said Mr. A., I verily be- 
lieve that if ever there was a case on which tha! 
law could operate, this was such a case. Do you 
find anything in this law saying that it is \ 
guard against associations? It speaks a language 
too plain to be misunderstood. ‘The act says “!! 
any person or persons” shall do so and so. This 
surely applies to individuals as well as to associt- 
tions. Away then with the nice distinctions be- 
tween this case and that of intruders on the lands 
of the United States. I shall not attempt to in- 
vestigate the title of the claimant or of the United 
States in the present case. Why will gentlemen 
attempt to make a distinction between this case 
and that of any other individual who has intruded 
on the lands of the Unted States? If the United 
States had a claim to land, was it not the duty 0! 
the President, under the law of 1807, when 20 | 
individual took possession of it, to remove hi | 
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» make a decision on it. 
) pot the proper court. 


become the character of this assembly to dis- 


> been under this impression that, had I been a 





} session; and I will never consent to establish any 


from it? Surely it was. Was the claim of this 
petitioner laid before the commissioners appointed 
to take cognizance of claims to land in Louisiana ? 
I believe not. Let, then, the proper authority 
The court of Orleans was 
The right of the United 
States was rot defended before the court of 
Orleans; and the decision before that court, there- 
fore, ought to have no influence in leading the 
minds of gentlemen to a decision on this subject. 
The public have a claim; they are now in pos- 



































tribuna! for this, different from that which de- 
cides in similar cases, 
Mr. Guouson said he thought it would better 


cuss every subject with calmness and delibera- 
tion, and on its own merits, than to endeavor to 
influence the decision by an appeal to the passions. 
It was important that such a course should be 
pursued, whether with reference to a great politi- 
cal principle or to the interest of the individual 
whose rights were said to have been wantonly 

rostrated at the Executive will. I (said Mr. G.) 
Lave been early taught, and the doctrine has 
grown with my years, that the right of property 
is not one of the least consideration in a free 
Constitution. It is ofa nature so sacredly invio- 
lable that, when clearly ascertained, I would ne- 
ver encroach upon it by any means but through 
the regular constituted authority. It would have 


member of the Legislature when the law of 1807 
was introduced into the statute book, I should 
have been opposed to it. But receiving all the 
sanctions of a Jaw, and as such containing a rule 
of conduct in certain specified cases, what was 
the Executive todo? Was he to set at defiance 
the law of the land? A doctrine like this can 
never be contended for. It seems however, that 
to satisfy gentlemen the President should have 
refused to carry this law into execution, which I 
acknowledge does usurp judicial authority.—[Mr. 
RanbDo-pa said that his ground was that the Pre- 
sident had not executed the law. Ifa law were 
ever so unconstitutional, the President having 
signed it, it would become his duty to carry it in- 
to effect. But he denied that he had carried it 
into effect.}] Upon that point, continued Mr. G., 
my colleague and I are at issue. I rise not to 
discuss the merits of the claim, which I have no 
disposition to do. I rise to defend the late Presi- 
dent of the United States, to endeavor, to the ex- 
tent of my feeble powers, to place this question 
in a proper point of view. If the President of 
the United States has gone beyond the letter of 
the law, which itself tends to encreach on the 
rights of the citizen, I would be the last person to 
justify him in thus trespassing on the dearest 
rights of a freeman. But it is very easy to show 


that he has not exceeded the express provisions of 


the law in question. 
The act of 1807 contains two clauses having a 
bearing on the subject; the first ascertaining the 


character of the persons to be ousted, an@ the sec- 
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President is authorized to exercise this power, 
either where property was previously in posses- 
sion, in which case he is to give notice, or where 
it was subsequently entered on, in which case he 
is not required to give notice. 
that this is one of the cases contemplated by that 
act. 
exist in Louisiana previous to its acquisition by 
the United States, and that by that law alluvion 
does accrue to the Crown. 
law did exist, and by that law alluvion did accrue 
to the Crown of France, does it not follow that 
the same right did accrue to the United States 
by the deed of cession from France, who owned 
the territory ? If the claimant was in possession 
when this act passed, it became the duty of the 
President of the United States to give him three 
months notice previous to his removal; if not, 
no such notice was necessary. On this point I 
need only refer to the fact that it was not so early 
as the passage of the act, indeed not till the 23d 
of May, that the claimants came into possession. 
They were quieted in possession, so far as the 
rights of the United States were not concerned, 
on the 23d of May, 1807. 


It is easy to show 


It is well known that the feudal law did 


Now if the feudal 


The decision of the corporation court of New 


Orleans is relied on as giving a title to the peti- 
tioner. 
the remotest possible degree, the right of the Uni- 
ted States, is a position which no man acquainted 
with the principles of law will contend for. 
decision cannot affect the right of the United 
States, because it was not contested or defended 
before that court. 


That that decision did at all affect, in 


The 


It is said that the feudal law does not exist in 
From time immemorial it has existed 


this country there can be no doubt. The right to 
to lands is allodial, but is inherent in the Govern- 
ment. Is it denied that the Government can take 
property from an individual, making him com- 
pensation therefor? If the right to land be inde- 
feasible, could the Government run a road through 
it? It certainly could not. I wish it to be dis- 
tinctly understood that I do not attempt to say 
where the real right to the property in question 
does reside. But 1 do say, that, according to the 
treaty of cession, it did become the Government 
of the United States to exercise the power which 
the President under the law of 1807 did make 
use of. 

If there has been any violation of right, it was 
in the passage of the law under which the Presi- 
dent acted. It was such a one as, under present 
persuasion, I could not have voted for, even to 
remove a Yazoo purchaser. I would even give 
to such an one his right to a fair trial. I would 
not have agreed to pass it, fora reason given a 
day or two ago, that the right to trial by jury is 
inalienable; it is a right which descends to us 
with our other birth-rights; it is one without 
which liberty is but a name. It was an unfortu- 
uate circumstance that such a lawdid pass. But 
if the Legislature thought proper to enact such a 
law, let them not, in the name of the great God, 


ond providing the means of ousting them. The | throw the blame on their instrument, on the Pre- 
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-sident, who was innocent of fault, and bound to 


carry the statute into effect. There is undoubted 
proof that the President only acted in pursuance 
of the statute. The retroactive part of the statute 
is the most horrible feature in it. 

Mr. RanDoLtpu.—Does the gentleman mean to 
advance this position, that there is in the Govern- 
ment of the United States (not of the State of 
Virginia, for instance) a right to take any property 
which it pleases on giving compensation to the 
owners ? 

Mr. Guouson continued.—I mean to advance 
no such position. This is an external Govern- 
ment, and all matters relating to internal con- 
cerns fall within the province of the State Gov- 
ernments, whose power in this respect will not 
be doubted. Although the Federal Government 
cannot exercise this power in the States, I by 
no means admit that they cannot exercise it in 
the Territories, over which they have a right to 
legislate. It isa right of sucha nature as should 
be exercised with great delicacy and caution. 
Yet, though it is necessary that privileges should 
never be invaded but with a hallowed hand, it is 
sometimes necessary to give upa little for the 
general good. 

But it is said that this is an extreme case, that 
this small spot was selected as the object of Ex- 
ecutive vengeance. [am informed that in almost 
every instance of intrusion on the public lands, 
settlement was made by individual claimants. 
I would rather give up fifty times the value of 
land of the United States than to encroach against 
law on that of any individual. It was not the 
execution of the law which encroached on the 
rights of the citizen, but the law itself. I would 
ask, how can it be contended to the contrary ? 
Who was in papenese of the land when the law 
passed? It had been used as public property, 
and had every requisite to that character; and as 
such, when any one took possession of it, the Pre- 
sident would not have done his duty under the 
act of 1807, had he not caused them to be removed. 

Mr. Ranvoupu; said he merely wished to say 


whatsoever he says, if he means to be listened |, 
with respect, by a disclaimer of any sort of jp. 
tention to censure the Executive. No matte 
how great the enormity in question, it is abso. 
lately necessary, it would appear, in order t 
prevail upon the House to lend a favorable ea, 
to your argument, to disclaim all design of jp. 
culpating the Executive. Do we live in a lan; 
of liberty, or do we not? I know that in Eng. 
land the throne is interdicted by the constitutioy 
from all attack, that the King can do no wrong, 
and yet, sir, when a wrong is committed there 
they are not (to use a strong but expressive ep. 
thet) very mealy-mouthed, but arraign His Mo. 
jesty’s Ministers with all the freedom with whic) 
counsel in a court will arraign the credibility of 
a witness. I want to have some means within 
my power whereby I can thoroughly canvass the 
conduct of the Executive branch of the Gover. 
ment. Suppose a member to rise in his place, 
and instead of throwing a blame on the Prei- 
dent, were to throw it on some poor head of a 
department; would he not be told that it was 
unmanly and unfair; that, under the Constitu- 
tion, having no King who can do no wrong, it is 
not fair to lay blame on a secondary officer, but 
upon him who is responsible for the act? And 
there I have placed it. Could I think of blaming 
the Governor of Orleans Territory? I might as 
well blame the private who, in obedience to his 
orders, dispossessed the party put in possession. 
If we would also canvass the conduct of our 
Ministers, and the President is our Minister, we 
must drop this way of saving, as I believe they 
do in Catholic countries, the infallibility of the 
Pope, of saying “ God bless the President! he is 
always just right,and can never do wrong!” 
But here, sir, is an enormous wrong—on whose 
shoulders shall we pack it? In my representa- 
tive capacity, I shall consider it my duty, fall on 
whose shoulders it may, to state it. 1 know that 
itis an invidious task to charge any man with 
blame, and that rising to eulogise him is a much 
more agreeable one. But it seems that I am the 


a few words in answer to his colleague, because | cause of all this. The bill in question, it is well 


he was afraid that he had put the question upon 
a footing which in justice to the petitioner it 
ought not to be placed upon. I would ask him 
one Mr. R.) whether he thinks the right of the 

nited States so untenable, their title so frail, or 
the prejudice against the title of the petitioner 
so weak, as to render it necessary to fortify the 
side which he has taken on this question by 
making it a question, as it already has been made, 
between the late President of the United States 
and the petitioner? Ought the feelings of the 


House to be touched in this manner? Ought | 


that chord be made to vibrate? It is true that 
my colleague may say that the law of 1807 was 
first set on foot by myself. On me, then, let the 
blame rest, and not on the claim of the petitioner, 
who has already enough to contend with. On me 
let the whole weight fall. It does seem, from the 
uniform practice in this House, that when a man 
gets up to canvass any act performed by the Ex- 
ecutive, under law or no law, he must preface 


known, came from the Senate. It is equally 
well known to you, sir, if not, be it now known, 
that I never saw it before it made its entry into 
these walls. But with what show or color of 
justice can I be deemed the father of this bill? 
If it be meant that I was the cause of its being 
passed, because I was the humble instrument of 
arresting that claim until time and a majority of 
the House could be found to pass that bill, | am 
obliged to the gentleman for reminding me of 
what I believe the proudest triumph of my life. 
It was a glorious triumph—an unprecedented 
one—for that claim came here, not only with 
the undivided sanction of the heads of depart- 
ment, but with the sanction of the best talents oi 
the nation, and of integrity equal to any within 
these walls. I hope it is not the last time that 
an honest majority in this House shall triumph 
over Executive influence. 

But if seems that a great deal of warmth has 
been displayed on this subject; that we ought to 
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a discuss the matter with great coolness, I\should 


like to know of my colleague, if he were turned 
out of his house under the obligation of this 
' same law, in a bleak and dreary winter’s night, 
whether he would think a little of this warmth 
amiss. Whatever may be the opinion or belief 
entertained in States exempt from that accursed 
evil, | believe it is notoriously true that there is 
not a slave (who has no property of his own) 
that would not display greater warmth if his lit- 
tle house had been violated by his master in the 
way in which the property of the petitioner has 
been. When we are directing the bayonet, point- 
ing the instrument, there is no occasion to be 
- warm; but when it comes to our own throats— 
and it is coming—I do not mean it is the inten- 
tion, but, if this principle be sanctioned, it must 
come, and I trust in God that. under any circum- 
stances, even under the north pole, I shall never 
_ display less warmth on any such occasion than I 
_ have done on this. 

My colleague undertakes to say what the law 
was in the Louisiana Territory prior to its ces- 
sion, and in so doing opens the merits of the 
claim, whieh he said he did not intend to touch. 
Whether the feudal law is or is not, was or was 
not in existence there, cannot affect the question, 
inasmuch as the very grant of the property was 
an allodial grant, taken out of the operation of 
the feudal law of France by the express limita- 
tion of the grant itself. It is not true, as I un- 
derstand it, that the feudal law is the law in all 
monarchical countries. [Mr. Guoison said that 
since the reign of Charles II there had not been 
that part of the feudal system in existence which 
required every man to do service, &c. But he 
had said and did maintain that there is now re- 
maining in every part of Europe a portion of 
the feudal system. He certainly had only meant 
that the feudal system yet existed quo ad hoc.] 
- Mr. R, continued.—It has, been much the fashion 

for a long time in Europe, and particularly since 
_ Dr. Robinson published his celebrated history of 

Charles V, to account for everything by the feu- 

dal system. I do not understand, however, that 

it exists in Spain, but that property is granted as 
allodial. 

Again, sir, I understand my colleague to ad- 
vance the doctrine that the Federal Government 
possessed the right of taking any private property 
in the territories which it pleased for public use, 
paying the owner the value thereof—paying dam- 

_ ages. I ask my colleague to show the grant by 
which the General Government holds the power, 
for it will be recollected that the power of this 
Government is more straitened than any citizen 
is in his property. It must show a grant of all 
the power it exercises. If the Government pos- 
sess this power, 1 want to know how it got it. 

In his zeal to defend the Executive, and throw 
the whole weight of the blame on the shoulders 
of those who passed the law, my colleague for- 
got that the President is as much committed in 
relation to that law as any man who voted for it. 
The law must apply to individuals, but it had 
reference to great tracts of territory. Where 
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was the necessity for this law to dispossess indi- 
vidual settlers, when a single constable was fully 
competent to that task? The power was granted 
in such a manner that it might be exercised on 
an individual, but it was given with reference to 
such cases as those now occurring in the Missis- 
sippi Territory, where so many get together as to 
form an interest stronger than the civil process, 
and capable of resisting it. Can my colleague 
say, if his title be litigated, and he be put in pos- 
session by a decree of the court, that he does 
take possession “ without being thereto duly au- 
thorized by law?” Surely rot. 

We are told that the point in dispute is, has 
this land been ceded? But have not all the 
lands in the United States been ceded, except 
such as the grants to which were absolutely per- 
fected at the Declaration of Independence? Was 
not the whole of Kentucky and Tennessee, and 
by far the greater part of Virginia and Penn- 
sylvania, ceded by the Treaty of 1783? And to 
whom? Tvthe individual States? No, sir; to 
the United States in their confederate corporate 
capacity. The King of Great Britain did not 
know, neither did France, when she made the 
treaty, any State in its individual capacity, but 
the whole Government of the United States as 
united States. 

I do say and -repeat, that this act has not been 
carried into effect, and the gentleman himself 
cannot say, that it has been carried into effect. 
Neither can he say, that the President was au- 
thorized to execute it in regard to this mud bank, 
without inculpating him for failing to execute 
it in case of the intruders in Madison county. 
When we speak of this particular case of the 
batture, we are told that this law, like the laws 
of the Medes and Persians, must be executed. If 
it was only a duty of the President to execute it in 
one case, he has been guilty of a dereliction of 
duty in not executing it in the other case. 

I know that there are gentlemen far more ade- 
quate than I am to do justice to the merits of this 
case as connected with law. But, I declare, that 
according to the construction given to this law, 
there is no individual in the United States who 
may not be brought under the operation of that 
law, which it is well known was not passed with 
that intention, for it isto be gathered from. the face 
of it that military power was not intended to be ex- 
ercised unless the civil power was insufficient, and 
I defy any man under a fair construction to place 
it in any other point of view. Suppose the Se- 
cretary of War takes possession of your farm— 
you say it was never ceded to the United States; 
but will that declaration put you in possession 
against anarmed force? Your property is taken 
from you under color of law; military despotism is 
established under color of law. There is nothing 
in imagination which can exceed this. Telling 
a man making a complaint to go to the Attorney 
General is something like telling a slave making 
complaint of ill-usage to go to the overseer, the 
man who has already made up an opinion against 
the complainant. 

With respect to maxims in law, in which, no 
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doubt, my colleague is much better versed than 
I am, it is unquestionably true, as respects the 
doctrine of escheats, that the feudal system pre- 
vails in some of the States; but it never had 
been applied to the extent contended for by my 
colleague in any State in the Union, and cer- 
tainly not in the State which we represent. 

Iam afraid, sir, that 1 have done a mischief 
where I meant to have done a good. If my ob- 
ject had been to favor the views of the petitioner, 

certainly should not have taken the course 
which 1 have pursued. Whether the petitioner 
succeed in his object or not, is a secondary af- 
fair, compared with the great Constitutional pri- 
vilege which has been violated in his person. I 
repeat it again and again. Let any man come 
forward and complain that his property never 
was ceded—you are told that the rights of the 
United States are not to be contested by the 
courts below, and in the mean time, leave. the 
rights of the citizen to contend against a file of 
grenadiers with fixed bayonets ;—and this we 
must do, it seems, for fear that incidentally some 
blame should fall on the President of the United 
States. Sir, we had better establish a principle 
in our Government, that the President can do no 
wrong, but hold his Ministers responsible for all 
he does, than hold our rights by this tenure. 
There will be then some sort of society. I dis- 
like this business, when we find fault with subor- 
dinate officers, of being told that they are not 
responsible ; and when we find fault with the 
President, being told that he is not responsible. 
Sir, | know as well as you or any other member 
can know, that heis a King in masquerade. I feel 
it; I knowit. I speak not of the late President 
of the United States or of the incumbent. Every 
question which is brought up touching the liberty 
of the citizen serves but to confirm me in the 
opinion that this Government has anawful squint- 
ing towards monarchy ! 

Mr. Guo son said, that so far from clothing 
any President with an inviolability of character 
and assigning to him an incapacity to do wrong, 
he would go as far as his colleague or any other 
man in support of private and personal right, and 
to secure the inviolability of private property. 
Sir, said Mr. G., did any expression escape me to 
the disparagement of the right of the claimant? 
I only said, that under color of a title derived 
from the previous laws of the country, the Pres- 
ident had considered it his duty to take possession 
of this land. I pledge myself even to go further. 
I would give the claimant possession, if he would 
give security to abide the result of a fair trial of 
the title. I conceive the law under which he 
was dispossessed to have been a most execrable 
one; I was desirous too that the blame should 
be placed on the right horse, and never said my 
colleague was the cause of it. But I believe, in 
an honest zeal against Yazoo perjury, he and his 
then colleague did subscribe their assent toa law 
which they would not otherwise have consented 
to pass. The law cannot be vindicated. It does 
invade judicial powers; because it invaded the 
principle, which we inherit, that possession is a 
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prima facie evidence, of the right to Property 
and that the citizen cannot be deprived of it by; 
under the law of the land, and by the interventioy 
of an impartial jury of his countrymen. 

Mr. Houvanp rejoiced that this case had come 
before the House. It was a subject of peculia; 
satisfaction to him, that gentlemen would now see 
what was the consequence of being put unde 
military law. I well recollect, said Mr. H., that 
when the law was passed to prevent Yazoo men 
from having the right of citizens, it was then 
stated by some, in opposition to it, that it was 
improper to put any class of citizens under mili. 
tary law; that, to remove them from possession 
of the land, when they had titles in their hands 
and claimed a trial, by the laws of the country, 
was contrary to the Constitution. The opponents 
to the law stated a number of cases, in which it 
might bear hard on others than the Yazoo claim. 
ants. So extreme, however, was the zeal of gen. 
tlemen, that they determined to put them all un. 
der the Yazoo law, not only the Yazoo claimants 
but all other. Now, it seems that the ground on 
which they stood is taken from them; now it is 
demonstrable that a “little law knowledge” i; 
requisite for legislators. No doubt gentlemen who 
supported the passage of that law did not intend 
to entrap any but Yazoo men. It seems it has 
taken in a worthy citizen. I then thought, and 
still think, there are Yazoo claimants honest men 
as well as others. The reason why I voted against 
that law was, that it was a violation of the rights 
of the citizen; for it is always against the rights 
of the citizen to put him under military law. It 
is now complained that the particular persons on 
whom it was intended that the law should oper- 
ate, have escaped it, but that if they had been put 
under military law, it would have been a gratifi- 
cation togentlemen. I rejoice that it has now 
operated on a man who is able to come forward 
and show that he has been oppressed by that lav, 
and who is able to show that the operation of the 
law was oppressive. The Executive is not to 
blame, except for not extending the operation of 
the law as far as it was intended. The genile- 
man might have seen also, had he chosen, why 
the law has not been put into operation in rela- 
tion to others ; they have been compelled, in order 
to retain their situation, to say that they hold un- 
der no claim. 

It is true, sir, that the bill, passed in 1807, came 
from the Senate; yet, I recollect that, so ardent 
were gentlemen in favor of it, that the appropri- 
ation could not be carried into effect, and the 
Committee of Ways and Means would not bring 
in a bill until something of this kind was admit- 
ted, in the shape of a law, witha particular view 
to keep the Yazoo claimants from having the 
right to a trial by jury. When we legislate upon 
these principles, sir, we shall always get into em- 
barrassments. 

Mr. Fisk opposed the reference of the subject 
to the Attorney General, and advocated the rights 
of the petitioner. He had no idea of taking away 
property from the petitioner, and then giving 
to the corporation of New Orleans. It was giv- 
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He would place the 
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ing him a lawsuit, at least. 


2: 


| property in statu quo, and give the corporation 


any claim which the United States might have 
~ had to the land, and let them and the individual 
" contest it together. 

After some further observations from Mr. Ma- 
con and Mr. W. Atston in favor of the report 
~ of the commiteee, and of Mr. Biss against it, the 
resolution for a reference of the subject to the 
’ Attorney General was negatived—ayes 27. 
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4 Tuespay, June 20. 

On motion of Mr. Ranvotpy, ' 

‘ Resolved. That a committee be appointed, 
; 


_ jointly, with a committee to be appointed on the 


‘% 


| part of the Senate, to have the direction of the 


_ money appropriated to purchase books for the 
- use of Congress, pursuant to the “Act making a 
' farther appropriation for the support of a Libra- 
’ ry,” passed on the 21st of February, 1806. 

Ordered, That Mr. Nicuowas, Mr. Dana, and 
Mr. Say, be appointed a committee, pursuant to 
the said resolution, on the part of this House. 

Mr. Biss moved that the House do come to the 
following resolution : 

Resolved, That it is expedient to vest in the Corpo- 
ration of New Orleans whatever right, title, or claim, 
the United States possess to the batture, situate in 
front of the suburb of St. Mary’s, and adjoining the 
_ city of New Orleans. 

_ The resolution was read, and permitted to lie 
_ on the table. 

_ Amessage from the Senate informed the House 
_ that the Senate have passed a bill, entitled “An 
- act making an appropriation to finish and furnish 
_ the Senate Chamber, and for other purposes ;”’ to 
_ which they desire the concurrence of this House. 
- Thebill to alter the road from Baltimore to 
_ Annapolis by Rockhall, was read the third time, 
_ and supported by Mr. Montrcomery and opposed 
_ by Messrs. Stanrorp, GoLtpssorouan and Liver- 
_ MORE, and postponed indefinitely, ayes 65. 


i SEA-LETTER VESSELS. 
_ _ Mr. Macon observed that there was known to 
the laws of the United States, a species of vessels 
called sea-letter vessels, foreign built, but belong- 
_ ing tothiscountry. They appeared to bea mon- 
grel species of vessel, of which he wished to get 
rid. ‘Those who wished to encourage American 
shipbuilding would be in favor of the following 
motion, for it would go to encourage it: 
| Resolved, That the Committee of Commerce and 
_ Manufactures be instructed to inquire into the expedi- 
ency of authorizing the registering anew of vessels 
built in the United States, which are owned in whole 
by citizens of the United States, any disability incur- 
red by such vessel to the contrary notwithstanding, and 
also into the expediency of forbidding by law sea-let- 
ters or any custom house documents being granted to 
vessels not registered or licensed according to law, or 
not owned by citizens of the United States within a 
_ limited time after the passing of such a law. 

The House agreed to consider the motion, 
| ayes 72, 
' On the suggestion of Mr. Monrcomery, the 
motion was ordered to lie on the table for one day. 
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BARRED CLAIM. 
Mr. Jonson made a report on the claim of 
General Arthur St Clair, for moneys due to him 
by the United States, stating that the claim is 
barred by the statute of limitations, and therefore 
recommending that the prayer of the petition 
ought not to be granted. 

A motion was made by Mr. Eppes to recom- 
mit the report, because it rejected the claim 
merely because within the operation of the stat- 
ute of limitations, without inquiring into its 
merits; and because the principle had alread 
been settled in the case of the report on the peti- 
tion of Hannah Foster, made a few days ago, 
which was recommitted on the same ground, and 
a report required on the merits of the case. 

After debate, the report was ordered to lie on 
the table. 


BRIGADIER GENERAL’S PAY. 


Mr. J. G. Jackson observed, that by the act 
passed in 1802, fixing the Military Peace Estab- 
lishment, among other things, the payof the Brig- 
adier General was fixed at $225, which was to be 
his full and entire compensation; and also al- 
lowed “to the commanding officer of each sepa- 
‘rate post, such additional number of rations as 
‘the President of the United States shall from 
* time to time direct, having respect to the special 
‘circumstances of each post.” Under this sec- 
tion of the act, an opinion had been given by the 
Attorney General, in pursuance of an application 
to him, that the Brigadier General. besides his 
fixed allowance, was entitled to extra allowances. 
A committee had been appointed at the last ses- 
sion, who had reported facts on this subject, on 
which report no order had been taken, except 
that, ata late hour on the last night of the ses- 
sion, a motion was made by a gentleman from 
Virginia, (Mr. Ranvo.pu,) declaratory of the 
fact, that that allowance was illegal and improper. 
The ground taken in opposition to it was, that 
this House could not speak, except through legis- 
lative acts, and that it was only in the form of a 
law that an exposition could be made. It had 
been declared by gentlemen on almost every side 
of the House, that they inclined to the belief that 
the Attorney General’s opinion was not in con- 
formity to law. But since that decision had been 
made by the Attorney General, until it should 
be reversed by law, Mr. J. said it would continue 
to be a rule of conduct. He had felt a disposi- 
tion, ever since the meeting of Congress, to have 
their attention drawn to this subject; and he had 
waited in expectation that the gentleman from 
Virginia (Mr. R.) would have brought forward 
some such proposition ; but he had waited in vain. 
It was consistent with his sense of propriety that 
something should be done to correct the proceed- 
ing in future. By the act of 1808, two addi- 
tional Brigadier Generals had been authorized, 
whose allowance was but $104 per month, besides 
their rations, for which, admitting the highest 
value, the whole compensation could not amount 
to as much as $225 dollars per month, the pay of 
the first Brigadier General. He wished that the 
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allowance of the one should be expressly limited 
to its standard by law, and that of the other two 
brought up to it. He, therefore, moved the fol- 
lowing resolution : 

Resolved, That the Committee of Ways and Means 
be-instructed to bring in a bill declaring that the com- 
pensation to the Brigadiers General of the Army of 
the United States, fixed by the act of Congress, enti- 
tled “ An act fixing the Military Peace Establishment 
of the United States,” shall be no more than $225 dol- 
lars per month, including all rations and every other 
species of emoluments heretofore claimed or allowed, 
except the usual allowance of stationery. 

Mr. Ranpoups said he was very glad to hear 
it acknowledged that the opinion of the Attorney 
General upon the act of 1802 was an incorrect 
and illegal opinion; but he was afraid that this 
was not the mode to correct an illegal and incor- 
rect act, whether of the Attorney General or of 
any other officer of the Government of the United 
States. The Committee of Ways and Means to 
be instructed to bring in a bill declaring how a 
law ‘should be construed! That to him was a 
novelty. The Committee of Ways and Means 
might bring in a bill declaratory and amendatory 
of the law; but the introduction of a bill declar- 
ing how a Jaw shall be construed, he took to bea 
novelty, and moreover incommensurate with the 
extent of the evil. If, in the present case, a mani- 


fest departure from the law had taken place with | declaring, that because t 


impunity, he wished to know how this proposed 
law for construing law was to beenforced? Re- 
collect that it has been agreed on all hands (we 
are told so, at least,) that the conduct of the offi- 
cers in question has been incorrect and illegal. 
Now, if it has been incorrect or illegal, that the 
proper remedy is not a declaratory act, is a self- 
evident proposition, because there will be no 
more sanction for securing the observance of the 
new law than of the old. With respect to the 
case occurring at the last session, and the motion 
made by me in relation to it, I think the House 
will do me the justice to say, that I certainly have 
pointed their attention to it even during the pres- 
ent session; and it will be recollected that the 
whole of that business is now, by a resolution of 
this House, in possession of a committee appointed 
to investigate the application of public moneys to 
the purposes for which such moneys have been 
appropriated ; and, unquestionably, it will be the 
duty of the committee to take cognizance of it. 
That point was agitated this morning in com- 
mittee, and it was determined to take notice of 
that irregular and illegal expenditure of public 
money, as of any other, and report thereupon. 
The law itself, Mr. R. said, was perfectly clear, 
and could not require any amendment, much less 
an act declaring how it should be construed. To 
prove this he quoted the law. If a subsequent 
act had established other brigadier generalships, 
(if he might use the expression,) and had given 
them less monthly pay by more than an hundred 
dollars than to the Brigadiers under the former 
act, allowing them, however, rations and forage, 
it placed them also without the limitation of the 
law in relation to extra allowance of rations and 


forage: They were placed, by the very nature of 
their compensation, on the same footing, rank ey. 
cepted, as the colonels, majors, &c., under the o|j 
law, which, please observe, declared that the Brig. 
dier General should receive a certain gross su 
of money in lieu of any other emolument wha. 
ever, stationery requisite for the use of his depart. 
ment excepted. T'o all officers other than the 
Brigadier appointed under the act of 1802, tha 
regulation of this section applied, which enable; 
the President of the United States to give to the 
commanding officer of each separate post “suc 
additional number of rations as he shall from 
time to time direct, having respect to the specia| 
circumstances of each post.” The Brigadier Gen. 
erals lately appointed, having a monthly pay in- 
ferior to the Brigadier appointed under the former 
act, and having, as he had not, allowance for for. 
age and rations, this section of the law, which 
had been improperly extended to the first Briga- 
dier, Mr. R. said did fairly attach to the Briga- 
diers subsequently appointed, because they, in- 
stead of having a gross sum per month in full, 
had $104 in part, and rations and forage also, 
which the act in 1802 positively denied to the 
Brigadier first appointed. So that if the Con. 
mittee of Ways and Means, or any committee, 
were to bring ina bill declaring how that act 
should be construed, T would bring in a bill 

e act of 1802 had been 
illegally and incorrectly expounded as to the ori- 
ginal Brigadier, itshould not be legally expounded 
in relation to the new Brigadiers, but that they 
should be exeluded from the positive benefit of a 
law made for their express case. Mr. R. said he 
should, therefore, vote against this resolution— 
and he thought he might, without arrogance, say 
that he had demonstrated to the House the inap- 
plicability of the resolution to the case in ques- 
tion, and its inefficiency as to any abuses which 
now existed, or might hereafter occur, in this 
department. 

r. J. G. Jackson observed that he had not 
considered it necessary to be as explicit ina reso- 
lution as ina bill. He had not said, as ascribed 
to him, that the conduct of the officer making the 
allowance was illegal. It was perfectly legal; 
for, if gentlemen would turn to the act establish- 
ing the office of Attorney General, they would 
find that he was bound to take an oath of office, 
and, upon the application of any officer of Gov- 
ernment, to give his opinion as a rule for their 
guide. That opinion had been given in the pre- 
sent instance, and in pursuance of it, the allow- 
ance had been made. Have I, said Mr. J., said, 
that the conduct of the Attorney General was 
illegal and incorrect? I said that the opinion 
was deemed to be illegal and incorrect. But we 
are asked by the gentleman, why legislate on the 
subject? You cannot have forgotten, sir, that 
the member from Virginia, when he offered the 
resolution at the last session, spoke of the high 
regard he had for the officer who had given the 
incorrect construction of the law. He then said 
that the having given an erroneous opinion was 
no disparagement to his talents, for that Homer 
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himself sometimes nodded; that it was merely | deciding the case without passing a law to pre- 
an error of the judgment, in which the heart was | vent the officers from doing wrong in future. If, 
not inculpated. But when laws have been con- | notwithstanding the precedent given, they should 
structed differently from the intention of those | continue to make allowance to the officers in 
who passed them, it is not at all unusual to pass | question of rations, forage, &c., in his opinion 
laws giving an explanation of such laws. What | they would be liable to punishment. There was 
walt be the effect, the gentleman asks, if this | no necessity for legislation on the subject. 
officer were again to violate his duty? There| Mr. Eppes said that the fact was, that the Sec- 
has been no violation of duty; it was a mere | retary of War, the Attorney General, and the 
error of opinion. But if there was a law ex- | Comptroller of the Treasury, had all given a con- 
pressly declaring that the emoluments of the | struction of the law different from that for which 
Brigadier General should not exceed two hun-| the gentleman from Massachusetts contended ; 
dred and twenty-five dollars, the officer could not | and, although he was far from wishing to dispar- 
plead a misconstruction of the law. I ask the | age either the legal or any other talent of the 
gentleman, whether he can possibly wish that | gentleman from Massachusetts, he should be very 
this erroneous opinion shall be practised on in | much inclined to conceive that either the Secre- 
future, for the purpose of exclaiming against the | tary of War or the Attorney General was as capa- 
officer who is bound to act on the opinion given, | ble of giving a legal opinion as that gentleman. 
so long as it is unreversed? When the Legisla- | A law had been passed declaring that the com- 
ture is informed that the officers of the Govern- | pensation of the Brigadier General should consist 
ment expound a law differently from its intention, | of a certain sum. He had no doubt that it was 
they usually pass a law explanatory of it—and | the intention of the Legislature that it should con- 
this is a correct mode of proceeding. In every | sist of that sum. Such, Mr. E. said, as an indi- 
point of view, I can see no good ground for op- | vidual, he had always believed to be the construc- 
posing the resolution, and I had hoped that it| tion. In the same law was a passage declaring 
would pass unanimously. With the exception of | the commanders of separate posts should receive 
the gentleman who declared that he would op- | such additional rations as the President shall think 
pose it, I hope so still. proper to grant, having respect to the special cir- 
Mr. Livermore observed, that if the case in | cumstances of each post. Under that clause, the 
question had been a doubtful point, or one which | Jaw had, as he conceived, been incorrectly con- 
admitted of a doubt, it might be proper to legislate | strued. Asa difference of opinion existed as to 
onit; but he could not conceive that a doubt ex- | the construction of the law, the question was, what 
isted. He did not believe it possible that a law | course should be pursued? If gentlemen believed 
could be made stronger in the English language, | that either the Secretary of War, the Comptrol- 
and where was the security if a law was passed | ler of the Treasury, or the Attorney General, had 
confirming it, that that law too would not be vio- | corruptly acted in the construction they had given, 
lated? He did not mean to insinuate that he | for any such conduct they were liable to a pun- 
considered the officers of the Treasury to be cor- | ishment, agreeably to law. But, as he imagined 
rupt; but he conceived that they had not pro- | that there was no gentleman in the House who 
ceeded with that correctness which ought to cha- | believed, that in giving this opinion they had been 
racterize officers in that situation. There could | actuated wi corrupt motives, he could see no mode 
have been no necessity for a legal opinion in a | more regular than to declare by law that the com- 
case in which there could have been no doubt. 
The opinion itself was a strange one, whether 
considered as coming from a professional charac- 
ter, or from a man of common intelligence. On 


pensation should consist of that sum, and that 
only. It appeared to him that there could be no 
objection, in a case of this kind, to give a con- 
struction of the law; because it would not at all 
reading the law, he was astonished that the Brig- | interfere with the course which gentlemen might 
adier General could have been supposed to be en- | hereafter wish to pursue, either with the officer 
titled toa farthing more than two hundred and | concerned, or in placing it before the public, in 
twenty-five dollars per month in full. He quoted | any manner. 

the law, observing that there was an exception Mr. Necson said, if he understood rightly the 
of no other allowance than stationery. Accord- | object of the resolution—that it contemplated the 
ing to an old rule of law, that an exception ren- | introduction of a bill explanatory of a law of the 
ders a clause stronger, that exception would clinch | land—he was opposed to it; because he believed, 
the meaning. Mr. L. said, it would be impossi- | that, if any gentleman chose to take the trouble 
ble to introduce a law more explicit than this. | to read the present law, he would be with him of 
If the Attorney General was to say black was | opinion that no power of language could make 
white, were the other officers of Government im- | any new law more plain than the old one. The 
plicitly to believe it? If he were to say that | reason why a fixed allowance had been made to 
“two hundred and twenty-five dollars” meant | the Commander-in-Chief, was, that he would be 
two hundred and twenty-five pounds, would they | always exposed to certain expenses to which other 
believe it? Surely not. It was equally impos- | officers were not liable; and it was therefore 
sible that the Brigadier General should have been | proper that he should have a fixed and adequate 
entitled to rations, forage, or other emolument, |compensation. Mr. N. said, he had no doubt that 
when the law said expressly that he should not | the opinions of all the three officers, concurring 
have them. There ought to be some mode of | in construction, were incorrect ; and he presumed 


11th Con. Ist Sess.—12 
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that they had fallen into the error in this way: | the Attorney General! Could we enact a law), § ee 
that the toweniéenasher part of it, said, that every | more explicit language? We could not. Th. F ber o 
officer commanding at a separate post should be | resolution, however good its object, (and I woul; — factic 
entitled to an additional numberof rations. Why? | accord most sincerely in carrying that object iniy F mir 
For the same reason that the expenses of the Com- | effect.) would certainly be useless. To pass a, “2° 
mander-in-Chief must be greater than other offi- | explanatory law, would be trifling with the Le FF alists 
cers; because they have to entertain the officers | gislature and with the Government. Iam avers. — sage 
and visitors at each post. Was it ever heard of | tosanctioning theconstruction given, which wou|j | that 
before, that a Commander-in-Chief should be sent | be the effect of passing an explanatory bill. Inwy — of, 
to command a separate post ? How separate ; | present opinion of the resolution, therefore, I aq — | “P 
from whom separate; from the main Army ? | averse to its passage. ; im COR 
No; because he must be with the main body. If} Mr. Hotwanp said, he certainly could not con. | © an FE 
there was an army of an hundred thousand men, | ceive that the passage of the Tieton or declar. — abl 
and it should be so dispersed that there should | ing the meaning of the law, would sanction the | th 
only remain with the Commander-in-Chief five | decision of the War Department in relation to it, ; me | 
hundred men, that body was the main Army,and| Mr. J.G. Jackson asked his friend’s leave) — pm 
could not be aseparate command. How our offi- | interrupt him, and withdrew the resolution, which : on 


cers have fallen into this error, [cannot tell. That | he said he had proposed under a belief that ther F ae. 
sve Aunerheg General, who knows not much of | would be no objection to it. may 
military subjects—that the worthy Comptroller, 
(who, von proud to say, would do honor to any FINANCE. 
country asa man of integrity)—should haveerred | The engrossed bill to amend the act entitled 
on this point, is not so surprising; but that my “An act for the support of public credit and for 
old friend, the Secretary of War, could have fallen | the redemption of the public debt,” was read the 
into such an error as to suppose that the Com- | third time. 
mander-in-Chief could be placed ata separate post, | Messrs. Pickman, Livermore, and Ranporu, 
is a little extraordinary. How would it be sepa- | opposed the bill. . 
rate? Wherever he is, is the main Army—from | Mr Lyon.—Mr. Speaker: The bill on yourta. 
thence orders originate. Why we should pass this | ble meets my most hearty disapprobation ; for 
explanatory law, is, to me, very strange; for, if | reasons which I will take the liberty, in the most 
the former law is not distinct enough, we may go | concise manner, to suggest. It is not, sir, alto- 
on and pass laws ad infinitum, without making | gether because [ perceived, on the first glance, 
them intelligible. that the bill was an attempt to raise money, ty 
Mr. Tatimanee said, that no man would more | loan, for the public service, in a disguised form, 
readily than himself adopt a resolution of this sort, | thereby to shelter the advocates of the unforw- 
if he could deem it at all necessary to obtain the | nate, disgraced embargo from the odium of s 
object which the gentleman from Virginia very | soon becoming borrowers—a situation their favor- 
candidly had explained to the House that he had | ite measure has brought them into—after all the 
in view. When he had seen the construction | boast of an overflowing Treasury, and a super- 
which had been given to the law sanctioned by | fluous revenue, for the disposal of which a con- 
ove of the highest law characters of the United | mittee of this House was at last December se- 
States, he had been almost led to doubt the evi- | lected. Although, sir, such attempts at deceiving 
dence of his. own senses. You, sir, said Mr. ae the people, and keeping from their view the true 
well remember the circumstances under which | state of the nation, are ever at war with the true 
that law was passed. For myself, though I snould | principle of Republicanism—if the bill contained 
most heartily wish to guard and put checks in| nothing more than the mere subterfuge, the de- 
such a way that the officers of Government could | ception I speak of, my desire to let everything 
not misconstrue the law, yet I say that Ican hardly | which relates to that disastrous measure pass in\0 
conceive words in the English language which | oblivion; my wishes to heal, if possible, whats 
could be more full and complete than those of the | by some called a breach in the Republican par'y, 
law fixing the Military Peace Establishment. It | created by the gentlemen who now advocate tii 
does not appear to me that the opinions of all | bill making the embargo a party measure, woud 
the officers of the Departments were the same | have prevailed with me to let the bill pass with 
as that of the Attorney General; for, as far as 1 | my bare negative vote. But, sir, I see a vit 
remember, there was a strong ground of objection | stab aimed by that bill at the Sinking Fund; a fuvd 
to this extraordinary claim, amounting almost to | constituted principally from a portion of the va- 
rejection; and that the opinion was called for, | tional revenue appropriated, and most sacredly 
more to help out the claim, than as the ground- | pledged by thetruly Republican Congress of 182; 
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than a fixed compensation; and yet, the officers | ith of their power, consummated with the most 

of the Treasury have allowed the most extraor- | patriotic views, was received by the nation wilh | | m 
dinary claim, on the authority of the opinion of | extreme applause. At the time, I was not a mew | ga 
| 
| 


work of proceeding. I utterly reject the idea that pledged, not only to the creditors of the nativl, | | ' 
the Attorney General is the sole person compe- | but pledged to the American people as their | ye 
*tent to construe alaw. Here isa law, one of the | demption froma debt which threatened their pos- git 
most plain and conelusive, declaring that the Brig- | terity. This republican act of the organ of tle | | ga 
adier General shall not receive one farthing more | Republican party, just then arrived atthe ze” | | du 
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ber of Congress, but I can never forget the satis- 
faction with which the news was received by 
myself, and all those with whom I was conver- 
sant. I remember, also, reading that the Feder- 
alists threw some obstacles in the way of its pas- 
sage ; they prophesied the fate which now awaits 
that Sinking Fund; they asserted that, regardless 
of its sanctity, it would, ere long, be broken in 
upon, under one pretence or other, to defray the 
current expenses which ought to be provided for 
in some other manner. This opposition to a mea- 
sure so salutary in its nature and design, irrevo- 
cably pledging a share of the national income to 
the discharge of the national debt, was among the 
ruins of the old Federalists, which has swept them 
out of this House. Little did I think, when read- 
ing the debates on this subject in 1802, thata 
majority of this House in 1809, and that major- 
ity calling themselves Republicans, would be 
found fulfilling the predictions which I then con- 
sidered as the effusion of spleen and envy. No, 
sir, I could not then believe that the same men, 
or their successors in name, flushed with power 
and proud of the strength of their party, would 
sacrilegiously destroy so fair a monument of the 
virtue, the wisdom, and the patriotism of the Re- 
publican Congress of 1802. It is contended that 
the bill does not go the length that I insist it does. 
Why was the bill couched in jargon—in language 
so nearly unintelligible, that the most learned 
gentlemen in this House cannot understand it 
alike? Was it for any good purpose? It is not 
likely to be the case ; as every amendment offered 
to this House to make the bill more intelligible, 
has been rejected by great majorities. It seems 
we cannot get a letter of this bill altered ; weare 
refused the explanations which we require from 
the Secretary of the Treasury, who must have 
drawn the bill or furnished materials. However 
ignorant I am, I can see the bill goes to enable 
the Secretary of the Treasury to withhold from 
the Commissioners of the Sinking Fund the 
money sacredly promised to be piaced in their 
strong box; and it allows that money to be paid 
out of the ordinary expenditures of the Govern- 
ment. It goes also to the empowering of the 
Commissioners to make up the deficiency by bor- 
rowing. It is asked, what harm will all this do? 
I answer, it will destroy the nature of the Sink- 
ing Fund; it will make a breach on its inviolabil- 
ity, and nothing can remain but the name. One 
breach on the purity of the virgin fund. and it 
loses all its reputation—it becomes common! Its 
virtue, like virtue of another kind, consists in its 
chastity and inviolate character !—a single act of 
prostitution will destroy the fair fame, and even 
the very nature, of this fair daughter of Republi- 
can virtue. 

The gentleman on my left, (Mr. Suerrey,) law- 
yer-like, very ingeniously argues that, if you had 
given a note for a sum of money, and a mort- 
gage of a certain property for the security of its 
due payment, and you do eventually and honor- 
ably pay that money, although you borrow the 
money from another to pay that debt, the mort- 
gagee has no right to ceataia All this may be 


HISTORY OF CONGRESS. 


Finances. 





358 
H. or R. 




















very well; but there is no simiiarity between that 
and the case before us. I will take the liberty to 
state a case: A man borrows money of another, 
and beside giving his note, he mortgages the rents 
of certain lands; in security for the payment, he 
fixes a strong-box in a safe place, into which the 
agents to whose management the lands are as- 
signed are directed, through an aperture which 
will admit of no money going out, to drop the 
rents to a certain amount. The key is placed 
by contract between the debtor and his heirs, who 
are extremely anxious to see their patrimony 
cleared from this debt, in the hands of certain 
trustees, who are, at stated times, to open the box 
and pay the interest, and a portion of the prin- 
cipal. This course is pursued for some time to 
the mutual satisfaction of both the creditors and 
the heirs; when the mortgager takes it into his 
head to get another key made and goes to the 
sacred box for money to satisfy his ordinary dis- 
bursements. Or, suppose he finds means to draw 
the money which was to be dropped into the box 
out of the hands of the agents, and then calls out 
to the trustees, “my credit is good—borrow, if 

ou can, on that credit, to make up the deficiency 

have occasioned.” In such a case, would the 
mortgager be justifiable? Isay no. Every one 
would say the creditor was robbed of the benefit 
of the mortgage, that the pledge was injured, was 
destroyed. The creditor would have cause of 
alarm. The heirs would say, their hope of free- 
ing their patrimony from this debt was jeopar- 
dized; that the check against squandering for any 
and every purpose, that which was pledged for 
the best of purposes, and for that exclusively, was 
destroyed. I take this, sir, to be the parallel of 
the case before us; my mind can conceive no 
difference between the two cases. 

Notwithstanding all the opposition I can give 
to this bill, I believe it will go down, and that by 
about the old embargo majority. And what are 
gentlemen to gain by this victory? A loss,a 
very serious loss. They will lose the fair fame 
of being the supporters of that guodly fabric, the 
Sinking Fund; while they gain the name of pol- 
luters and destroyers. And for what? the poor tem- 
porary popularity of getting through this session 
without the name of directly authorizing a loan; 
although, in fact, they will have done it, and that 
in a way most deserving reprobation. But, sir, 
the veil that is thrown over this borrowing is too 
flimsy, not to be seen through by a great share of 
their partisans at home. The rejection of the 
motion of the gentleman from Connecticut. (Me. 
Dana,) which went to fix the commencement of 
Commissioners to borrow, at the period when 
the money appropriated and pledged to the Sink- 
ing Fund should be inadequate to the demand 
upon them, exposes the character of the bill to eve- 
ry man of common discernment, who pays atten- 
tion to the subject. 

I voted for the expense which will bring the 
nation into debt—all the defensive measures. I 
am opposed to reducing the Army at present. 
And, although I did not vote for the embargo, 
which has cut off the means of paying the ex- 
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nses, [ am willing to meet the present exigency 
y authorizing the President to borrow a sum in 
the usual way. I believe, if we had no extra 
session, the Government would have got along 
very well without borrowing until Congress meet 
again. I believe they may now get on until Fall; 
et, on the first intimation of its being necessary 
fai ready to give my aid to a loan in the usual 
Way, consistent with good faith—this ought to 
suffice. 

Gentlemen boast of the national credit. I know 
the present credit in abundance—know its sources 
—one of them is the good faith which the Fede- 
ral Government has hitherto preserved ; and [ beg 
of gentlemen to continue to preserve it. This 
bill puts me in mind of the man who, after telling 
one untruth, takes the liberty to tell another to 
cover or justify the first, and so goes on, until, by 
sinking deeper in filth, he gets himself enveloped 
in difficulties, and surrounded with disgrace. 

I wish gentlemen on my left would open their 
eyes, and, looking across the House they sit in, 
would see who sits in the seats before them. 
Those seats were emptied of their tenants by the 
sedition laws, the alien bill, the land tax, and 
eight percent. loans; they are now filled, by Re- 
publican blunders, with a new set of Federalists, 
who are not loaded with the sins of theold. They 
will not only be careful to avoid the rocks and 
shoals which their predecessors split and found- 
ered upon, but they will watch and take advan- 
tage of any new blunder or misstep Republi- 
cans may make. They are more numerous, and 
have greater opportunities sometimes to present 
to the people, in the colors they choose, your 
conduct and your motives. The measures that 
have been pursued for two years past by the ma- 
jority, have had a tendency to lessen that un- 
Couierded confidence the people placed in those 
called the heads of the Republican party. Gen- 
tlemen ought to calculate that their doings will 
be canvassed with more scrutiny than ever. As 
a Republican, and a friend to that cause, let me 
entreat you to pause before you put another wea- 
pon into the hands of your adversaries ; a weapon 
with which they will not fail to annoy you. 

This bill is, I know, considered by many who 
hear me, as a mere trifle, of little moment—mere 
matter-of-form—tweedle-dum and tweedle-dee. 
But let me assure them that, in point of principle, 
it is extremely important. It involves a question 
of national faith, dear to intelligent Republicans ; 
it will probably be found in the end to be more 
important than is expected. [ will, sir, do my 
duty, however little [ may hope from its per- 
formance. 

For my endeavors to save the Republican party 
from the dangers into which they have plunged 
themselves and the nation, I have been stigma- 
tized. When I assured gentlemen, near two years 
ago, that their conduct would federalize the East- 
ern States, I was disbelieved and disregarded ; and 
attempts have been made to represent me as an 
enemy to republicanism. But my predictions 
are fulfilled. There is the proof, (pointing tothe 
Federal side of the House.) I will only add, sir, 
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that the enlightened American people will not 
long be governed by an empty name. Ther, 
must be wisdom and virtue joined with the Name 
of Republican, to keep up its currency. 

The bili was then passed by yeas and nay, 
74 to 51, as follows: i 


Yxas—Lemuel J. Alston, Willis Alston, jr., Willian 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas. 
sett, William W. Bibb, Adam Boyd, John Brows 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, James Cochran, Orchard Cook, Jame, 
Cox, William Crawford, Henry Crist, Richard Cutts, 
John Dawson, Joseph Desha, John W. Eppes, Willian, 
Findley, Jonathan Fisk, Meshack Franklin, Barzil\;i 
Gannett, Gideon Gardner, Thomas Gholson, jr., Peter. 
son Goodwyn, William Helms, James Holland, Ber. 
jamin Howard, Jacob Hufty, John G. Jackson, Rich. 
ard M. Johnson, William Kennedy, John Love, Aaron 
Lyle, Robert Marion, Samuel McKee, Alexander \(o. 
Kim, Pleasant M. Miller, William Milnor, John Mont. 
gomery, Nicholas R. Moore, Jeremiah Morrow, (Gy. 
don 8. Mumford, Roger Nelson, Thomas Newton, 
Wilson C. Nicholas, John Nicholson, John Porter. 
Peter B. Porter, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, John Roane, Erastus 
Root, John Ross, Ebenezer Sage, Lemuel Sawyer, 
Benjamin Say, Daniel Sheffey, John Smilie, George 
Smith, Henry Southard, John Taylor, John Thom. 
son, Uri Tracy, George M. Troup, Archibald Van 
Horn, Robert Weakley, Robert Whitehill, and Robert 
Witherspoon—74. 

Nars—William Baylies, Daniel Blaisdell, John 
Campbell, John C. Chamberlain, William Chamberlin, 
Epaphroditus Champion, Martin Chittenden, Matthew 
Clay, Howell Cobb, Samuel W. Dana, John Daven. 
port, jun., William Ely, James Emott, Charles Goldi- 
borough, Thomas R. Gold, Edwin Gray, William Hale, 
Nathaniel A. Haven, Jonathan H. Hubbard, Richar! 
Jackson, Robert Jenkins, Herman Knickerbacker, Jo- 
seph Lewis, jun., Edward St. Loe Livermore, Rober 
Le Roy Livingston, Matthew Lyon, Nathaniel Macon, 
Vincent Matthews, Archibald McBride, Jonathan 0 
Mosely, Joseph Pearson, Benjamin Pickman, junior, 
Timothy Pitkin, junior, Josiah Quincy, John Randolph, 
Thomas Sammons, Samuel Smith, Richard Stanford, 
John Stanley, William Stedman, James Stephenson, 
Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Tallmadge, Jabez Upham, Nicholas Van 
Dyke, Killian K. Van Rensselaer, Laban Wheaton, 
Ezekiel Whitman, and James Wilson—51. 


The title of the said bill was read: When a 
motion was made by Mr. Dana to amend tie 
same, by adding to the end thereof the following 
words: “and thereby to make provision for bor 
rowing money :” And the question being taken 
upon the said amendment, it was determined ia 
the negative—yeas 37, nays 83, as follows: 

Yras—William Baylies, Daniel Blaisdell, John 
Campbell, John UC. Chamberlain, William Chamberlin, 
Epaphroditus Champion, Martin Chittenden, Samuel 
W. Dana, John Davenport, jun., William Ely, James 
Emott, Charles Goldsboreugh, Thomas R. Gold, Wi- 
liam Hale, Nathaniel A. Haven, Jonathan H. Hu)- 
bard, Richard Jackson, Herman Knickerbacker, Josep 
Lewis, junior, Edward St. Loe Livermore, Robert le 
Roy Livingston, Matthew Lyon, Archibald McBride, 
Jonathan O. Mosely, Joseph Pearson, Timothy Pitkin, 
jun., Jehn Stanley, William Stedman, James Stephen- 
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j son, Lewis B. Sturges, Jacob Swoope, Benjamin Tall- | there was not in said district any other Charles Turner 
3 madge, Jabez Upham, Nicholas Van Dyke, Killian K. | entitled to the addition of esquire; and that for many 


Van Rensselaer, Laban Wheaton, and James Wilson. | years there had not been any Charles Turner in said 
Nars—Lemuel J. Alston, Willis Alston, jr., William district older than Charles Turner, of Scituate, al- 


* Anderson, David Bard, Burwell Bassett, William W. | though he had continued to add junior to his signa- 
’ Bibb, Adam Boyd, John Brown, Robert Brown, Wil- | ture since the removal of his father into the District of 
~ liam A. Burwell, William Butler, Joseph Calhoun, 
> Matthew Clay, Howell Cobb, James Cochran, Orchard 


Cook, James Cox, William Crawford, Henry Crist, | 
Richard Cutts, Joseph Desha, John W. Eppes, Wil- 
liam Findley, Jonathan Fisk, Meshack Franklin, Bar- | 


> zillai Gannett, Gideon Gardner, Thomas Gholson, jr., 
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Peterson Goodwyn, Daniel Heister, William Helms, 
James Holland, Benjamin Howard, Jacob Hufty, John 
G. Jackson, Richard M. Johnson, Walter Jones, Wil- 
liam Kennedy, John Love, Aaron Lyle, Nathaniel 
Macon, Robert Marion, Samuel McKee, Alexander 


| McKim, Pleasant M. Miller, William Milnor, John 


Montgomery, Nicholas R. Moore, Jeremiah Morrow, 
Gurdon S. Mumford, Roger Nelson, Thomas Newton, 
Wilson C. Nicholas, John Nicholson, John Porter, 
Peter B. Porter, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, John Roane, Eras- 
tus Root, John Ross, Ebenezer Sage, Thomas Sam- 
mons, Lemuel Sawyer, Benjamin Say, Daniel Sheffey, 
John Smilie, George Smith, John Smith, Samuel 
Smith, Henry Southard, Richard Stanford, John Tay- 
lor, John Thompson, Uri Tracy, George M. Troup, 
Archibald Van Horn, Robert Weakley, Robert White- 
hill, Ezekiel Whitman, Richard Winn, and Robert 
Witherspoon. 


Resolved, That the title be, “Au act supplemen- 


Maine, several years ago. 


In support of these facts stated by the petitioner, 
Charles Turner, Junior, who claims a seat in this 
House, produced a law of Massachusetts, passed June 
27, 1794, and another law passed March 10, 1802, prescri- 
bing the time, place, and manner of electing Represen- 
tives to Congress; in both of which laws it is enacted 
and required that the persons voted for should be in- 
habitants of the district, and no instance of any practice 
to the contrary of these laws has been produced to the 
committee. He also produced one of the precepts is- 
sued by Lieutenant Governor Lincoln for calling the 
meeting in Plymouth district, on the 19th day of Janu- 
ary last, in which precept the Lieutenant Governor had 
inserted the law. Also, an attested copy of the sched- 
ule of the votes returned by the selectmen of the sev- 
eral towns in Plymouth district, in November last, by 
which it appears that the statement made by the peti- 
tioners as to the number of the votes, and in what 
manner they were returned, is correct; and, in sup- 
port of the preceding statements and allegations, he 
produced depositions of Augustus Clapp, who testifies 
that he has kept the post office in Scituate for the last 
six years, and that he had examined more than seventy 
letters received at that office, which, as appeared by the 
post mark, came from various towns in and out of Ply- 


tary to the act, entitled ‘An act making further | mouth district, having all the various directions of Col- 


provision for the support of public credit, and for 
the redemption of the public debt.” 

The House resolved itself into a Committee of 
the Whole, on the bill from the Senate, to amend 
the non-intercourse act, but after remaining a 
short time in session, the Committee rose and re- 
ported progress, and the House adjourned. 





Wenpnespay, June 21. 


A message from the Senate informed the House 
that the Senate have concurred in the resolution 
sent from the House, for the appointment of a 
joint committee to have the application of the 
money appropriated by the “Act making a further 
appropriation for the support of a Library;” and 

ave appointed Mr. Turuston, Mr. Gives, and 
Mr. Grea, a committee on their part. 


CONTESTED ELECTION. 


Mr. Finpuey, from the Committee of Elec- 
tions, to whom was recommitted, on the thir- 
teenth instant, their report on the petition of 
Charles Turner, junior, and petitions from sundry 
inhabitants of the District of Plymouth, in the 
State of Massachusetts, contesting the election of 
WitwiaM Bay .ies, returned to serve as one of the 
members of this House for the said State, made 
an amendatory report thereon. 

The report repeats the former report in regard 
to the facts of the case, and adds the following: 

That Charles Turner, of Scituate, had fora long 
time been known throughout the said district by the 
several descriptions of Colonel Charles Turner, Charles 
Turner, Esq., and Charles Turner, Junior, Esq.; that 











onel Charles Turner, Jr. Esq., Colonel Charles Turner, 
Esq., Charles Turner, Charles Turner, Jr. Esq., Charles 
Turner, Esq., and Mr. Charles Turner; that he had 
sent or delivered them to Colonel Turner, of Scituate, 
not doubting that they were intended for him; that he 
had examined three letters from the Honorable Ephraim 
Spooner, one of the Council, directed to Charles 
Turner, Jr. Esq., and Charles Turner, Esq. 


[The report here embodies a great mass of testimony, 
tending to show that the petitioner was familiarly 
known and addressed in his district by the name 
and addition of Charles Turner, Junior, and also with- 
out such an addition; and that the vote given, both 
with and without it, were equally intended for him.] 


The testimony is certified to have been taken before 
Nathan Willis, Esq., who appears by the certificate 
of the Governor, and of the Secretary of the Common- 
wealth of Massachusetts, to be a justice of the peace, 
and an associate justice of the court of sessions within 
and for the county of Plymouth in said State. It also 
appears that the said Willis, at the request of the said 
Turner, issued citations, dated 25th of March last, to 
William Baylies, Esq., the sitting member, requiring 
him to be present (if he saw cause) by himself or his 
agent duly authorized, when and where the testimony 
of the witnesses was to be taken respecting the election 
which the claiming candidate proposed to contest; in 
which citations the names of the persons to be ex- 
amined, and the times and places where the examina- 
tion was to take place, were inserted, allowing a com- 
petent length of time to be prepared. 

The committee admitted the testimony above recited 
to have been correctly taken, notwithstanding the sit- 
ting member declined being present himself, or by his 
agent, he having been duly notified. 


; The aforesaid depositions are accompanied with of- 
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ficial certificates of the decisions of the Senate of Mas- 
sachusetts, in two cases, supposed by the claiming can- 
didate to be similar to his case, and made under similar 
Constitutional provisions. 

The sitting member had also before the committee a 
certified return of the election held on the first Monday of 
November last, agreeing with the certificate accompany- 
ing the petitions, and likewise a certificate or sched- 
ule of the votes returned on the 19th day of January 
last, in which schedule it appears that the sitting 
member had 2,168, (being a majority of the whole 
number,) and the claiming candidate had 1,812 votes. 
He also exhibited the credentials of William Baylies, 
having been appointed and sworn into office as a jus- 
tice of the peace for the county of Plymouth, and of 
his having been admitted an attorney by the Supreme 
Judicial Court, in neither of which is “junior.” These 
are accompanied with a certified statement of the votes 
given in the second middle district of Massachusetts, 
in the year 1794, which he suggests to be similar to the 
case now before the committec. 

The committee gave deliberate attention to the alle- 
gations and arguments of both parties, and received 
from the sitting member in writing his reasons for re- 
questing the decision to be postponed till the next ses- 
sion of Congress. They received from the claiming 
candidate his observations on the reasons offered by the 
sitting member. And the sitting member also protest- 
ed against the committee going into the investigation 
of the evidence adduced by the petitioner. Having 
diligently attended to the allegations and arguments 
of both parties, and carefully examined the testimony 
produced, on mature deliberation, the committee sub- 
mit the following resolutions to the decision of the 
House : 

“ Resolved, That the election held in Plymouth dis- 
trict in November last was legal and proper. 

“ Resolved, That William Baylies is not entitled to 
a seat in this House. 

“« Resolved, That Charles Turner, Junior, is entitled 
to a seat in this House.” 


The report was committed to the Committee of 
the Whole on Saturday next. 


AMERICAN MANUFACTURES. 


Mr. Newron, from the Committee of Com- 
merce and Manufactures, to whom were referred 
so much of the Message of the President of the 
United States, as relates to a revision of our com- 
mercial laws, for the purpose of protecting and 
fostering the manufactures of the United States, 
and the several memorials and petitions of the 
manufacturers of hats and salt, made a report 
thereon ; which was read as follows: 

The Committee of Commerce and Manufactures, to 
whom was referred so much of the Message of the Pre- 
sident of the United States as relates to the revision of 
our commercial laws, for the purpose of protecting and 
fostering the manufactures of the United States, and 
also the petitions and memorials of sundry manufac- 
turers of hats, of cotton goods, of hemp into linen, of 
shot, of woollen cloths, and of salt, respectfully submit 
the following report : 

The committee are fully impressed with a conviction 
of the importance, difficulty, and delicacy, of the subject 
submitted. It is a mine which even the industry and 
laborious researches of philosophers cannot exhaust. 
The committee are apprized, that on this subject men 
of great science and experience have supported, and do 
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still support, diversity of opinions. With such impres. 
sions, they cannot approach it without circumspection 
On a review of the reports made on the policy of fos, 
tering and protecting our manufactures, the committe 
find that the plan therein recommended and _ pursue; 
has received the support of Congress; and likewise the 
countenance of the nation, if silence on, and long ao. 
quiescence in that plan, can authorize them to infer jt, 
In giving to our manufactures the support necessary 
to withstand foreign competition, skill, and capital, th. 
committee have on all occasions endeavored to avoid 
the danger of fastening on the community oppressive 
monopolies. Fora manifestation of the solicitude which 
they have at all times felt, and the caution which has 
always presided over their deliberations on this inter. 
esting subject, they beg leave to refer to the followings 
reports, which they solicit may be taken as parts of the 
present: 

Report on the memorial and petitions of sundry 
manufacturers of gunpowder, &c.; 10th February, 1802, 
Ist vol. of Reports page 217. 

Report on the petition of sundry manufacturers of 
paper, &c.; 18th February, 1802, Ibid. page 219. 

Report on the petition of sundry manufacturers of 
paper, &c.; 8th March 1802, page 226. 

Report on the petition and memorials of sundry 
calico printers and dyers, &¢.; 25th January, 1804, 
page 394, 

Report on the petition of the president and directors 
of the New York Dutchess County Slate Companies 
15th of November, 1804, p. 491. 

Report, on the memorial and petition of the Phila- 
delphia Typographical Society; 22d January, 1805, 
page 253. 

Report on the petitions and memorials of Paul and 
Joseph W. Revere, and sundry coppersmiths ; 21st Jan- 
uary, 1808, 2d vol. page 121. 

The like spirit which dictated those reports main- 
tains, without any diminution, its influence over the 
committee, and represses every disposition to depart 
from restraints, the observance of which becomes indis- 
pensable, if the public good be the sole object in view. 


The shortness of the present session, and the want 
of materials, preclude the committee from giving this 
subject a full investigation. Though the committee 
have to regret that they are prevented from going into 
a minute discussion of the advantage that would result 
from a judicious encouragement of manufactures, yet 
they cannot refrain from expressing an opinion that 
additional duties at this time may be laid with advan- 
tage on the importation of certain articles. It must be 
obvious to every person, on the slightest attention, that 
the citizens of the United States possess sufficient in- 
genuity and skill to make up all the articles of wearing 
apparel and millinery that may be wanting for use. It 
is no less clear that shot, over and above our own con- 
sumption, can be supplied, and that other manufactures 
in which lead is the article of chief value, have pro- 
gressed so rapidly as to deserve the fostering care of 
Government. The importation of cotton manufactutes 
from the Cape of Good Hope interferes not only with 
our own cotton manufactures, but also comes into com- 
petition with fabrics imported from Europe, made o! 
the cotton of the United States. Manufactories are in 
operation for supplying, and preparations are in great 
forwardness for increasing the supply of coarse cotton 
manufactures. If some encouragement be given to 
establishments of this description, the probability 1, 
that a quantity of these manufactures, equal to the de- 
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mand, may besupplied. Bedticking, of a quality superior natural channel into an artificial one ; that the 
to that which is imported, can be had in abundance. | tax proposed to be laid on salt, was objectionable 
The use of salt as a necessary of life cannot be dis- | and obnoxious to the constituents of most gen- 
pensed with. ‘To keep in the market a quantity com- | tlemen in the House; being so, it could not be 
mensurate to the consumption of the nation is certainly | expected that it would now be decided on. 


an object of moment. In times of peace importations | ‘{'he motion was supported by Messrs. NewTon, 


or sth Stn PIES Can es Ala. Dhiba ae La- ata te asdastlarae ot 





' half per cent. ad valorem. 


- on shot and other manufactures in which lead is the | 


' attention of Congress. Assurances are made with 


_ policy is to draw from its native sources all articles of 


of this article are abundant, and the price low; but | yyoKiy. Soutsarpb, Dana, Boyp, and Pickman 
should the United States at any time be forced into war | o1 the ground that it was the ordinary course of 
by a concurrence of inauspicious events—and they | |.,; Jation to refer reports to a Committee of the 
have no power to prevent oan ea. Suan tae Whole, except they were so objectionable on the 
on such a state of things would greatly increase the | first blush as to be wholly unworthy of consider- 


rice of this article, and the pressure would of course eet oe 
ye sensibly and severely felt by that portion of the com- ation ; and that, whatever objections gentlemen 


munity least capable of bearing it. ‘The scarcity and oe have to any “one ome — of the report, 
high price of salt during the American war, produced | they were not committed to vote for it by referring 
no little distress. The apprehension lately entertained, | it; that, even were the report not to be acted on 
that a deficiency in the necessary supply of this article during the session, the House might refuse to take 
would be the consequence of an interdiction of com- | it up when called for, and a reference of the sub- 
merce with the belligerent nations of Europe and their | ject would be more respectful as well to the nu 
dependencies, gave rise to some objections, not easily | merous petitioners for legislative aid in manufac- 
removed, against the adoption of that measure. To | tures, as to the committee that made the report- 
prevent effectually a want of salt, on the occurrence of |} Mr. Sranrorp called for a division of the ques- 
any event, is certainly an object deserving the serious | tion, so as to take it on a reference of the resolu- 
tions separately, being in favor of referring the first 
and against the last. 

Mr. Ranpotpu renewed the motion indefinitely 
to postpone the report. 

The Speaker decided it to be out of order, the 
motion for commitment, first made, having pre- 
erence. 


confidence that a supply of this article can be furnished 
by our own manufactories, equal to the demand, if en- 
cour.gement be given by a moderate duty on imported 
salt. A nation erects a solid basis for the support and 
maintenance of its independence and prosperity, whose | 


the first necessity. As the encouragement sought can a 
be given, it is respectfully submitted to the considera- Mr. Ranpowru appealed from the decision of 
tion of the House, whether the manufacture of salt is the Speaker, which was confirmed by the House, 


not, in a national point of view, an object of primary | 63 to 31. 








importance, and highly deserving its patronage. — After further debate between Messrs. Gotps- 
The committee, with great deference, submit the | sorovues, Sournarp, Rusa, Smivie, and Hot- 
following resolutions : | LAND, the motion for commitment of the first 


Resolved, That additional duties ought to be laid resolution was earried b eas and nays 77t 
on the following articles imported into the United States, | ang made the order of the bey for the ee sontex 


viz : ad in August next, 57 to 52. The yeas and naysare 
On ready made clothing and millinery, two and one- | as follows: 


Yeas—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, Adam Boyd, John Brown, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
article of chief value, one-half cent per pound. ob — ae ae aaa 
_ Resolved, That a duty of eight cents per bushel on | Findley, Jonathan Fisk, Meshack Franklin, Barzillai 
imported salt, would give encouragement to the manu- | Gannett, Gideon Gardner, Thomas Gholson, jun., Pe- 








On cotton manufactures from beyond the Cape of | 
Good Hope, on bedticking and on corduroys, and fus- 
tians, two and one-half per centum ad valorem—and 





facture of that article in the United States. terson Goodwyn, Thomas R. Gold, Nathaniel A. Ha- 
A motion was made to refer the report to a/| ven, Daniel Heister, William Helms, James Holland, 
Committee of the Whole. Benjamin Howard, Jacob Hufty, John G. Jackson, 


Mr. Suerrey wished to move to postpone it | Richard Jackson, Walter Jones, Thomas Kenan, John 
indefinitely ; but the motion for commitment | Love, Matthew Lyon, Aaron Lyle, Robert Marion, 


being first made, the question on it was first put. Samuel McKee, Alexander McKin, William Milnor, 


The motion for commitment was opposed by John Montgomery, Nicholas R. Moore, Thos. Moore, 


| Messrs. Suerrey, Van Horn, Ross, and Macon, Jeremiah Morrow, Jonathan O. Mosely, Gurdon S. 


on the ground that it was useless in name to pay Mumford, Thomas Newton, Wilson C. Nicholas, Ben- 


' attention to a subject which in fact could not be | Jamia Pickman, junior, Timothy Pitkin, junior, John 


_ considered at this late period of the present ses- 
' sion; that a call having been made on the Secre- 


_ ufactures, it would be improper to act partially on 


Porter, Peter B. Porter, John Rhea of Tennessee, 
Matthias Richards, John Roane, Erastus Root, Ebene- 
zer Sage, Lemuel Sawyer, Benjamin Say, Samael 
Shaw, John Smilie, George Smith, John Smith, Sam- 
: . ; uel Smith, Henry Southard, John Taylor, John 
= it ae — be ye ee ere ery tO | Thompson, Uri Tracy, George M. Troup, Robert 
e acted on generally; that it was a question Weakley, Laban Wheaton, Robert Whitehill, Ezekiel 
which admitted of much doubt and probably would Whitman, and Richard Winn. 
excite much debate, how far it was propertoforce} Nays—William W. Bibb, William Chamberlin, 
any part of the capital of the country from its Epaphroditus Champion, Martin Chittenden, Matthew 


tary of the Treasury fer information as to man- 
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Clay, Howell Cobb, James Cochran, John Davenport, 

jr, William Ely, James Emott, Charles Goldsborough, 
William Hale, Jonathan H. Hubbard, Robert Jenkins, 
‘William Kennedy, Herman Knickerbacker, Joseph 
Lewis, jun., Edward St. Loe Livermore, Robert be 
Roy Livingston, Nathaniel Macon, Vincent Matthews, 
Archibald McBride, Pleasant M. Miller, John Nichol- 
son, Joseph Pearson, John Randolph, John Rea of 
Pennsylvania, John Ross, Thomas Sammons, Daniel 
Sheffey, Richard Stanford, John Stanley, William 
Stedman, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, Jabez Upham, Archi- 
bald Van Horn, James Wilson, and Robert Wither- 
spoon. 

The question was then stated from the Chair, 
that the second member of the said report, con- 
sisting of so much of the same as is contained 
within the second resolution before recited, be 
‘committed to the same Committee of the whole 
House. 

A question of order was raised by Mr. Ran- 
DOLPH, whether it was in order to put the said 
question ? 

Mr. Speaker decided that, in his opinion, it 
was in order. 

From which decision of the Chair an appeal 
was made to the House by Mr. Ranvotpn, and 
the said appeal being seconded, the question was 
stated, “Is the decision of the Chair correct 2” 
When, a motion was made by Mr. Pirin to re- 
consider the vote last taken: Whereupon, Mr. 
Ranvotpu withdrew his question of order and 
appeal. 

The question was then taken upon reconsider- 
ing the said last vote, and determined in the neg- 
ative. 

Mr. Ranvotpu then renewed his question of 
order, and his appeal from the decision of the 
Chair. And, on the question, “Is the said decis- 
ion of the Chair correct 2” it was resolved in the 
affirmative. 


The question to commit the said second mem- 
ber, consisting of the second of the said recited 
resolutions, to the Committee of the whole House, 
was then taken, and determined in the negative— 
yeas 32, nays 85, as follows: 


Yxas—Ezekiel Bacon, Orchard Cook, Henry Crist, 
Richard Cutts, Samuel W. Dana, Joseph Desha, Jon- 
athan Fisk, Gideen Gardner, William Helms, James 
Holland, Benjamin Howard, Jonathan H. Hubbard, 
Richard Jackson, Richard M. Johnson, Robert Marion, 
Samuel McKee, Alexander McKim, Gurdon 8. Mum- 
ford, Thomas Newton, Benjamin Pickman, jun., Tim- 
othy Pitkin, jun., John Porter, Josiah Quincy, Ebene- 
zer Sage, Lemuel Sawyer, Lewis B. Sturges, Samuel 
Taggart, John Taylor, Uri Tracy, Killian K. Van 
Rensselaer, Laban Wheaton, and Ezekiel Whitman. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, Burwell Bassett, William 
W. Bibb, Daniel Blaisdell, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, John C. Chamberlain, William Cham- 
berlin, Epaphroditus Champion, Martin Chittenden, 
Matthew Clay, Howell Cobb, James Cochran, James 
Cox, William Crawford, John Davenport, jun., Wil- 
liam Ely, James Emott, John W. Eppes, William 
Findley, Meshack Franklin, Barzillai Gannett, Thomas 


Gholson, jun., Charles Goldsborough, Peterson G 









































Haven, Daniel Heister, Jacob Hufty, John G. Ja 
Robert Jenkins, William Kennedy, Herman K; 
backer, Joseph Lewis, jr., Robert Le Ro 
Aaron Lyle, Nathaniel M acon, Vincent M 
Archibald McBride, Pleasant M. Miller, John Montgo. 
mery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Jonathan O. Mosely, Wilson C. N icholas, 
John Nicholson, John Pearson, John Rea of Pennsy). 
vania, John Rhea of Tennessee, Matthias Richards, 
John Roane, John Ross, Benjamin Say, Samuel Shaw, 
Daniel Sheffey, John Smilie, George Smith, Johy 
Smith, Samuel Smith, Henry Southard, Richard Stan. 
ford, John Stanley, William Stedman, James Stephen. 
son, Jacob Swoope, Benjamin Tallmadge, John Thomp. 
son, George M. Troup, Jabez Upham, Nicholas Vay 
Dyke, Archibald Van Horn, Robert Weakley, Robert 
Whitehill, James Wilson, Richard Winn, and Rober 
Witherspoon. 


NON-INTERCOURSE. 


On motion of Mr. J. G. Jackson the House 
resolved itself into a Committee of the Whole~ 
yeas 80—on the bill from the Senate to revive and 
amend the non-intercourse act, &c. 

Mr. J. G. Jackson observed that doubts existed 
with some gentlemen whether the third section 
of the act about to be re-enacted by this act did 
not virtually prohibit the admission of armed 


committee who reported it, and he was desirous 
to make it so explicit that there could be no doubt 
on that head, he moved an amendment to the pto- 
viso, with a view to render the intention more 
clear. 

Mr. Goto said, that the bill reported by the 
Committee of Foreign Relations, now under con- 
sideration, proposed the restoration of the rights 
of hospitality to France in the admission of her 
armed vessels into our harbors. The provision 
of last session, interdicting the entrance into the 
waters and harbors of the United States to that 
nation (said he) is left to expire with the present 
session. This course, sir, I cannot reconcile 
with justice and consistency. For tha. cause, sir 
did you by a deliberate act of last session exclude 
French armed ships from your harbors? Doe: 
not the same reasomcontinue down to this hour 
unabated? Has the Emperor of that patios 
checked his career of injustiee against us? Has 
he ceased to violate and trample under foot every- 
thing that is sacred in treaties? Permit me, sir, 
to call on the advocates of the bill to reconcile 
the admission of French armed vessels at this 
session with the measure of exclusion at the last? 
It was, sir, at the last session resolved by the ad- 
vocates of the present measure, that tie course 
then adopted, in interdicting our waters to the 
vessels of the belligerents, was resistance to foreign 
injustice ; and hence to withhold such interdic- 
tion was submission. The measure was pressed 
upon the country in all the fervid strains of 
eloquence. 

Without admitting the definitions of resistance 
and submission then adopted, or the application 
of the terms, I put it home to the great leaders at 
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that eventful period, upon the principle of con- 
sistency. I ask what has France done that we 
should now change our attitude of resistance ; for 
what shall we now submit and kiss the rod? I 
ray gentlemen not to withhold their reasons, but 
Kindly to impart them to the House. Would 
you, sir, avoid all imputations of partiality, of not 
carrying an even hand between the belligerents, 
give to the country the reasons of your conduct ; 
mark your lines plain, that they may not be mis- 
taken. The principle of exclusion of last session 
was applied to both France and Great Britain ; 
equality was introduced. Hence, sir, it will be 
seen. that the insulated case of the Chesapeake 
was not the ground of that provision. If any one 
should doubt on this point, [ invite a recurrence 
to the resolution expressive of the sense of the 
House of last session, as preparatory to the law, 
where he will find a broad application of the 
principle of exclusion to “all the belligerents 
‘having in force orders or decrees violating the 
‘lawful ecommerce of the United States, as a 
‘neutral nation ”—(Journal of the House of Rep- 
resentatives, page 46.) 

While on this subject, permit me, sir, to notice 
the position laid down in this House, that “ the 
‘attack upon the Chesapeake was, intrinsically, 
‘cause of war.” 

If there be any gentleman of the Committee 
who continues to entertain that opinion, I will 
refer him to the usages of nations on the subject. 
The rule will be found in both Puffendorf and 
Rutherforth, that “an individual member of a 
nation cannot by his act commit or render his 
nation liable without the assent to, or adoption of, 
such act by his nation.” Here, as soon as the act 
of Admiral Berkeley was known in England, it 
was explicitly disavowed. Will it be pretended 
that the case was proper for a surrender of the in- 
dividual? The Executive of the United States 
has not so thought; no demand has been made. 

It was not the crime of England, but her mis- 
fortune, to have had an individual commit her 
peace and jeopardize her welfare by an unauthor- 
ized act. What has happened to Great Britain 
may befall America; and we shall never submit 
to the position, that the nation is committed by 
the act of a member which it disavows. 

After such disavowal and promise of repara- 
tion, there could remain no danger of the repeti- 
tion of the injury; no measure of precaution 
against the repetition could be necessary, and the 
continuance of the exclusion of British armed 
ships, by proclamation, was, sir, in my apprehen- 
sion, unwarranted by the usages of nations. On 
the disavowal and promise of reparation, the rela- 
tions of amity between the two countries ought 
to have been restored, and so continued until an 
experiment at negotiation for redress could be 
made; upon the issue of which, ulterior measures 
might be adopted. 

What losses, what sacrifices this ill-fated con- 
tinuance of the late President’s proclamation has 
brought on this country is beyond my power to 
measure. 

The exclusion of British and admission of 
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French armed ships in our harbors at the same 
time, was justly odious; and whether so intended 
or not, could not fail to interpose an insuperable 
barrier to all negotiation. 

But this odious distinction being done away by 
the non-intercourse act, so termed, a satisfactory 
atonement was offered for the attack on the Ches- 
apeake, and negotiation upon other points of dif- 
ference promised. 

The Executive, reposing himself on these as- 
surances, has restored the relations of amity be- 
tween the two countries. Here, sir, the course 
was fair for opening our ports to British vessels; 
and the line of conduct towards France is equally 
plain; every principle of justice and honor com- 
bine in requiring at our hands a perseverance in 
the course adopted at last session, in withholding 
the rights of hospitality from a nation which has, 
fur years, not only violated those rights in rela- 
tion to this country, but showed an utter disre- 
gard to all the various duties imposed on friendly 
nations, 

The task of retracing and comparing the rela- 
tive conduct of foreign nations towards this coun- 
try is truly unpleasant, but the proposition before 
the Committee imposed this duty upon me, and 
while I have briefly adverted to the catalogue of 
our sufferings from France, I disclaim all foreign 
predilections, and, be my country’s enemy who- 
ever it may be, am an American. 

In what situation will the bill under considera- 
tion place America in relation to France? A 
non-intercourse of trade and an intercourse of 
hospitality at the same time—an anomaly in the 
usages of nations. Surely this age is fruitful in 
experiments, and the new world is henceforth 
destined to give lessons of political conduct to 
the old. 

Mr. Love said that the few observations which 
he intended to offer should be confined to a repl 
to the gentleman from New York, (Mr. Goup,) 
who had just sat down; and could he believe, as 
that gentleman did, that the proposed amendment 
did imply submission to the edicts of France, he 
certainly should be equally opposed to it. The 
amendment, he said, was merely calculated to 
give effect to that part of the bill which provided 
for the removal of the interdiction of the armed 
vessels of France and England from our waters; 
a provision, which, while it was exercised alike 
towards both belligerents, neither could complain 
of, nor could either view it as a condescension, 
so long as the other enjoyed the privilege toa 
similar extent. The removal of the interdiction 
as to both nations left both in the same relative 
situation towards each other as the continuance 

of it would. All Great Britain had required was 
to be placed in a state of equality with France as 
it respected her armed vessels. The act of the 
last Congress which effected this purpose (said 
Mr. L.) is by that Power made the ground of an 
overture, which has been accepted by our Gove 
ernment as honorable and satisfactory. 

Had the terms of that overture required that 
British armed vessels should receive admission 

into our waters, in exclusion of those of France, 
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as some have mistakenly supposed, the question 
would have assumed a different aspect, but that 
was not the case, nor would the law of the last 
session have warranted such admission. 

But the gentleman has said, that the outrages 
of France are of a more inexcusable nature than 
those of England; that with England we have 
no treaty, and with France we have one which 
has been infracted. I had presumed that, at this 
time, no man could be found in the National 
Legislature of this country, who would attempt 
to palliate or excuse the conduct of either of the 
belligerents towards us. Indeed, so little regard 
was in every respect paid to treaties by those na- 
tions, that nothing can be said of the good or bad 
faith of either of them. Itis certainly no difficult 
matter to enumerate various infractions by both 
nations. Great Britain has infracted the first of 
the permanent articles of the Treaty of 1794, by 
the attack on the Chesapeake, for that article, I 
believe, stipulates that there shall be an inviolable 
peace between the two nations. It is said, indeed, 
that ample reparation was tendered. according to 
the principles of the law of nations, by the dis- 
avowal of the outrage, which the gentleman has 
said was afterwards no longer a question of pub- 
lic injury, but then became merely personal to 
the individual committing the outrage, and for 
this the law of nations had been referred to. The 
reference to that law, sir, is correct; and if the 
gentleman had been equally correct in his pre- 
mises, there would have been no disagreement 
between us. Had Great Britain, when she made 
the disavowal of the act, have promptly surren- 
dered the culprit to the justice of our laws, and 
to punishment for the violation of them within 
our limits, she would have done what the law of 
nations enjoins, and our Government must have 
been satisfied. There is no subject of political 
interest which, I believe, has ever been more mis- 
represented than that relative to the affair of the 
Chesapeake. It was but a few days ago, a gen- 
tleman from Virginia, (Mr. Ranpovpu,) if I un- 
derstood him right, declared on this floor, that 
the same overtures which had now been ac- 
cepted were made to Mr. Monroe in London, but 
he was not permitted to accede tothem. Sir, I 
should be glad to be informed in what part of the 
correspondence, public or private, of an official or 
epistolary kind only, this fact is exhibited. Com- 
pare the reparation agreed to be made, with any- 
thing which has before been offered us, and the 
assertion stands completely refuted. 

The affair is now adjusted, I believe, sir, to the 
satisfaction of all parties, and of every man in 
the nation; and although it might be doubted 
whether a President of the United States has, of 
himself, without the concurrence ef the other 
branch of the treaty-making power, the right to 
accept of reparation for an act of hostility of so 
flagrant a nature as that we have been speaking 
of, yet I shall at all time be ready to approbate 
the terms on which the adjustment has been 
made. 

It is said by the gentleman from New York, 
that all our differences are in a train of accom- 
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modation with England, and the recent overtures 
ought to place her on superior ground to France. 
Her recent overtures have placed her on supe. 
rior ground, by opening commercial intercourse 
with her, and continuing the inhibition as to 
France. That is all she did or could require of 
us. To do more would, in my opinion, be a yol- 
untary act of hostility towards France; and one 
which, if we are disposed to hold the scale of 
justice with an equal hand towards both natioys 
we ought to avoid. What has France done since 
the passage of the non-intercourse law, which 
would make such a distinction proper, or woul; 
make this exclusion of her armed vessels, and the 
admission of her enemy’s, the appropriate rem- 
edy ? When the measure of exclusion, as it re- 
spected England alone, was resorted to, it wasa 
remedy which was appropriate to the injury, 
She had attacked our vessels in our own waters, 
and a series of outrages were consummated by 
the capture of the Chesapeake. 

But the policy of the interdiction of the last 
Congress, stands on different principles. The 
repeated injuries our commerce has sustained 
from both nations require that both should be put 
on the same ground. It was done, and although 
the position they both stand in will be chapged 
by this bill, yet they will alike remain on a ground 
of equality. So far, sir, as respects any other 
subject than those negotiated on at this place 
lately, policy would certainly dictate that we 
should at this time, maintain the most guarded 
position. I do not mean here to express a douit 
of the sincerity of the British Ministry in the over- 
ture they have made for the revocation of their 
orders of November, 1807. I believe at least that 
the overture was made with pure good faith on 
the part cf her Minister resident in the United 
States, But, sir, | confess there is something in 
the orders of April, 1809, which produce an in- 
voluntary distrust, that the negotiation made here 
is not to be fulfilled in its spiritand meaning. The 
new orders are said to be produced by the altered 
state of Europe. What is this alteration, and 
when was it made? If at all, it has been since 
the overture authorized by the late raission to this 
country, and if that be the principle on which 
this new order rests, we may indeed be told, that 
the negotiation made here affords us no security 
for the abrogation of the principle of the orders 
of November, 1807. I confess I find none in the 
assurance that the new orders are not connected 
with the negotiation made here. The Minister 
has probably used the words of his instructions, 
and for my part I had rather it had been said that 
the new orders were connected with, and their 
continuance dependent on the negotiation pen- 
ding here. An assurance of this sort, would to 
my mind have been more satisfactory. But 
sir, | have unwillingly said anything in reply to 
the gentleman on this topic; it is a delicate one, 
and certainly the less we shall say at present 
about it, the better. To me it would have been 
much more agreeable to have said nothing on it, 
and if possible to have refrained from acting at 
this moment; it would to my apprehension have 
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been more fortunate to us, had the meeting of this 
Congress have been fixed to such a period as 
would have enabled us to act on the real instead 
of the conjectural state of our relations with 
France and England; and indeed I conceive the 
less we do, until we know our actual state, the 
better. The provisions of the present bill, I only 
prefer to those ofa contrary description contained 
in a bill reported some time ago, by the honorable 
Chairman of the Committee of Foreign Inter- 
course, because these may possibly produce some 
advantage in the sale of our products; not much, 
and there iscertainly little choice in the measures. 
The only very important feature in either, being 
the equal justice which is held out to both the 
belligerents. Thus far they each pursue the pol- 
icy our Government has never ceased to adhere 
to, and therefore lam willing, if compelled at 
this moment to act at all, to give the present pro- 
position my support. 

Mr. Livermore said he would not admonish 
the House that he would not dilate on the subject ; 
for if he did he feared he should contradict his 
assertion. He would say a few words why he 
thought the amendment ought not to be adopted, 
though he confessed he did not feel very anxious 
about it one way or the other. He did not feel 
himself responsible for the question. It is, how- 
ever, said he,a matter of considerable delicacy 
in all its bearings. There is a negotiation going 
on between this country and Great Britain. It 
was supposed, at a certain period not long past, 
that we were on the eve of a war with Great 
Britain, and indeed with France also. As this 
business is now considered as being with the Ex- 
ecutive, and in a great measure confided to him, 
I certainly would not do anything to interfere 
with what may be the transactions between the 





two Governments, or interrupt the harmony now | 


existing. I will briefly state a history of this bu- 
siness as it strikes my mind. I will not however 
go into all the confused contradictory assertions, 
speeches, and decisions, made within these walls 
during the last session, but simply take up this 
famous non-intercourse law as to what it was in- 
tended to effect. It was said, by the Committee 
of Foreign Relations, that we had suffered great 
injuries from both nations. No doubt this was 
correct. Anabstract proposition was then offered, 
Can we submit to the orders and decrees? No, 
wasthe answer. Whatthen? Gentlemen called 
upon us fora substitute for the embargo. We 
said that there was none necessary in our opinion 
but to repeal it. It appeared to be thought ne- 
cessary, however, that something should be done; 
and, after great confusion, this non-intercourse bill 
was brought forward, to be sure in a strange kind 
of a way, not by those gentlemen who were ul- 
timately the majority on its passage, but by those 
who wanted letters of marque and reprisal, which 
the House would not grant. This bill was not 
agreed on, which speaks for itself. It was thought 
to be a hostile measure, and intended as such by 
the declaration made at the time. But it was 
contemplated that probably one of those nations 
might recede from its unlawful ground; and in 
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consequence of this belief, a new section was en- 
acted authorizing the President of the United 
States in case Great Britain or France should so 
revoke or modify their edicts as to render the com- 
merce of the United States sufficiently safe, to 
declare the same by proclamation. That hostile 
deed was then to be done away, according to the 
understanding of every man. The thing was 
done by Great Britain. Was it intended to be 
done away as to both, because one revoked its 
edicts? No gentleman with any kind of consis- 
tency advance that this was the understanding of 
it. [Mr. Eppes asked of Mr L. whether he had 
understood him to say that the President was au- 
thorized to do away the other provisions of the 
non-intercourse law, as well as to renew the com- 
mercial intercourse.] I believed so, said Mr. Liv- 
ERMORE, and I believe such was the opinion of a 
majority, if not of three-fourths of the nation ; for 
I never heard, till I came here, a different con- 
struction of this act. If it be possible to conceive 
that interdicting ships is a measure of hostility, 
which certainly I understood to be intended, it 
must have been the understanding of the British 
Minister that the whole of the hostile measures 
should be done away in relation to Great Britain ; 
and for us to say, although trade is to be renewed, 
yet that these hostile measures are to be continued, 
seems to me to be absurd. ButI wish geutlemen 
to consider whether there are not two parties to 
this state of things, Great Britain and the United 
States. Gentlemen may satisfy their own con- 
sciences that they have Kent within the letter of 
the law, but I think they cannot satisfy the coun- 
try of it. This exclusion of armed ships, as I be- 
fore said, was viewed asa hostile measure to meet 
the hostile measures of both beiligerents, and to 
cease when either of those nations ceased their 
hostility. Now I understand that it has ceased 
as to Great Britain. In the first place, though 
different ideas are entertained of the promises of 
a foreign Minister, and though, when a Minister 
makes a promise it is only satisfactory when you 
have security for its performance, it is very dif- 
ferent from a case in which a public Minister and 
functionary makes a promise absolute which does 
not depend on any contingencies of ratification ; 
it is satisfactory and has been so viewed by the 
President of the United States. The Orders in 
Council being withdrawn, hostility ceases, and 
the two countries are considered as much in amity 
as though there had been no hostility between 
them. Has Great Britain made this contract on 
stipulation offered ? What is it natural to sup- 
pose that she would expect on our part? Cer- 
tainly a continuation of hostility towards that 
other country, till that other country does what 
she did by rescinding her decrees. For, as the 
existence of those very decrees of France was 
injurious to Great Britain, and was the cause of 
the Orders in Council, which was considered as 
the cause of difference, what have they a right to 
expect from us? Why, that precisely the same 
conduct as we adopted towards both nations should 
continueas tothe other. Iftherefore it was a part 


of the agreement that hostility should cease in 
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relation to Great Britain, according to every rule 
of construction and as to common honesty, the 
hostility towards the other nation ought to be 
continued. 

The gentleman from Virginia (Mr Lover) ap- 

rs to be very anxious lest we should put some- 
thing in this bill to offend sister France; and this 
disposition is the cause of all our difficulties. The 
gentleman asks what France has ever done ? [Mr. 
Love said the gentleman stated his observations 
incorrectly.] At the last session, said Mr. Liv- 
ERMORE, it wasacknowledged—though to besureit 
was thought a mighty thing to acknowledge, that 
France could not be hostile to us; that the two 
nations were as much alike in their conduct as one 
egg is like another. . There was an admission that 
they were equally hostile. Is any gentleman now 
going to contend that there has been no hostile 
act done by France towards this country? If the 
Orders in Council were hostile, was not the act 
also hostile which caused the issuing of them in 
retaliation of it? It was so considered. I say 
that the decree of Berlin itself considered seriously 
was a hostileact, and we have no right to conceive 
it in a contrary view ; and we now feel its effects, 
and have hada declaration from France, too, that 
she knew no distinction between us and any other 
nation, our qenty with her to the contrary not- 
withstanding. Further, that the decrees of Milan 
ee that every vessel even spoken to by a 
ritish cruiser was “denationalized” and should 
be condemned. Now I say that these are sufficient 
acts of hostility to justify the interdiction and in- 
hibition of intercourse mentioned in the act. Ido 
not know that I am competent to judge in what 
light Great Britain will view the subject. I do 
not know that the nation will be disposed to break 
off the negotiation entered into; but I say that I 
would not alter the stipulation which induced 
them to revoke the Orders in Council, or I might 
justify them in recalling their promise. 

But gentlemen say, that although the Orders 
in Council were revoked, they have been renewed 
in another form. I do not know that they have 
been renewed. As faras we know we see every- 
thing satisfactory, and nothing to interrupt the 
course of the business. We have no right to say 
a word about the agreement entered into here, in 
relation to the modification in the Orders in 
Council, for the alteration of them and the agree- 
ment to revoke here were nearly on the same day, 
and there cannot therefore be any right to suppose 
that one is in accordance with the other. 

Now, sir, is it possible that Congress will in- 
terfere and do anything which shall serve to em- 
barrass the negotiation? It is taking upon them- 
selves so great a responsibility that they would 
hardly answer it to their constituents. It is true 
that the President has not recommended anything 
specific which he has thought proper to be done. 
I could wish that he had, for I believe it would 
have been proper. Sir, the admission of French 
ships will be productive of a very serious evil. 
They will lodge in our ports, learn what vessels 
are going out, and goand take them. But this is 
not the chief reason with me for interdicting 


— 


French armed vessels. As far as my vote woul 
go, I would not interrupt anything going on jn 
the way of negotiation. If it were ascertained 
that the President acquiesced in this measure. | 
do not know that I should object to it, but noth. 
ing of the kind is signified to the House. But jg 
it proper for me to be led by other gentlemen? 
I am certainly not anxious to get into a situation 
similar to that in which we were six or eight 
months ago. I donot want to see the negotiation 
interrupted. If we alter the stipulations of the 
non-intercourse act, there will be a plausible pre. 
text for breaking off the negotiation, if they wish 
to doit. If we should again get into a situation 
similar to that, it would be a great consolation to 
know that we had done nothing to authorize jr, 

Now as to the particular reason why this amend- 
ment should be adopted, to put it beyond all doub; 
that vessels shall be admitted, I certainly shal 
not agreetoit. I hope there is a majority of the 
House that will not agree to the alteration. As 
to what further we should do on the subject, | 
will not at this time say. 

Mr. Ranvotru said he meant to take very 
little part indeed in this debate, because he con- 
ceived that he labored under a very great difi- 
culty in understanding the bill which had come 
from the other House, as to any practical good 
which could result from it. He said he saw, in- 
deed, a great many sections of the non-intercourse 
act of last session retained, and a great many 
abolished ; but when he considered the whole cir- 
cumstances of the case, this bill appeared to him 
to be a very flimsy covering to the national 
nakedness, tt would perhaps, said he, be arroga- 
ting too much to myself to undertake to pronounce 
what results would follow from the bill, should 
it be agreed to in its present shape. I do believe 
that would be a question which the best legal 
abilities of this country, and our courts, if it shall 
be brought before them, will have nosmall degree 
of difficulty in deciding.. But if I understand the 

roposition now under consideration, it is made 
or the purpose of avoiding any absurdity of con- 
struction of this bill, and to declare with greater 
precision that the armed ships of Great Britain 
and France shall absolutely be admitted into our 
waters, This is a proposition to which I do not 
feel at present disposed to agree—and wherefore, 
sir? Why, because, if I understand anything of 
the nature of the measures of resistance taken 
during the last session of Congress to the unlaw- 
ful edicts and decrees of France and Great Britaia, 
this exclusion of the armed ships of those two 
nations constituted a part of that resistance. For 
my part, I never had much opinion (nor have ! 
any better now) of attacking seventy-four gua 
ships with paper; but really [ cannot consent to 
declare that these ships shall be admitted per- 
emptorily within our waters, when I consider 
what must be the inevitable consequence of such 
an admission—for I hope the House will under: 
stand me. I speak not in the disjunctive but in 
the adjunctive in relation to this proposition. It 
is, by the decrees of France, the right (if right 
can be conferred by an arbitrary pretension) and 
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duty too of the armed ships of that country, both 
public and private, to capture every American 
vessel which shall have been spoken to or visited 
by any British armed ships. From this ground 

rance has in no degree receded—and yet shall 
we declare that her ships of war shall come into 
the Chesapeake, the Hudson, or into Boston har- 
bor, as if we were afraid that their opportunities 
of executing their illegal decrees would not be 
sufficient, unless we gave them the rights of hos- 
pitality here? Whenever one of those armed 
ships either comes in or goes out, unquestionably 
she will be in the habit of taking every American 
vessel which has been spoken by a British ship 
of war. Uuder these circumstances I do confess 
that I am not ready to say to these people “ You 
shall come in.” I had rather have the thing in 
statu quo. I had rather, if they do come in, that 
they should come in in quality of intruders; that 
these captors of our property under their illegal 
decrees should not receive any kind of sanction 
whatever from the admission of their capturing 
vessels within our waters. At the same time I 
hope I may not be so much misunderstood as to be 
thought capable of supposing that our pen, ink, 
and paper, will keep the Patriot or any other ship 
of France from coming in or. going out—I am 
fully impressed with the mortifying conviction 
that it will not—but at the same time Iam un- 
willing to give them an express right and title to 
come; and | wait with deference and with pa- 
tience too for gentlemen to show what are the re- 
laxations on the part of France, what the conces- 
sions and modifications of her illegal decrees, in 
resistance to which this ground was assumed at 
the last session of Congress, which will counte- 
nance us in declaring by law that her armed 
ships shall come within the waters of the United 
States. 

It really is a curious situation in which you 
are got through the instrumentality of this bill 
to interdict commercial intercourse between the 
United States and Great Britain and France, and 
their dependencies. It seems to me that the only 

ossible object of the present session of Congress, 
if it once be admitted that we are not assembled 
here to transact the ordinary legislative business, 
is, that this non-intercourse law may die as soon 
as we adjourn, because it was to continue till the 
end of the next session of Congress. Therefore, 
there was to be and isa session of Congress, in 
order that we may cease and determine. Perhaps 
I shall be asked, on the other hand, for a project ; 
and may also be asked, if we do adjourn, and the 
act to prohibit intercourse dies by its own limita- 
tion, what will exist in resistance to one or the 
other of those two countries on our part? I 
might say, suppose the bill to continue, what 
does exist of the nature of resistance? What 
ever did exist like resistance ? 

By the 11th section of the non-intercourse law 
the President was authorized to suspend the law 
in relation to that Power which should revoke or 
modify its edicts. Great Britain having done 


this, we are placed in that situation in relation to 
her. Itis now proposed, if I understand anything 
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of the bill, to change that situation—how? To 
change it by expressly admitting the armed ships 
of Great Britain and France (I speak in the con- 
junction) into our ports and harbors. So that 
whilst the President of the United States has, in 
consequence of certain communications between 
him and the British Government, very wisely 
and patriotically changed the relations between 
this country and Great Britain, we are, therefore, 
without any communications between the Presi- 
dent of the United States and France, for the 
purpose, if I understand the argument, of keeping 
the balance accurately adjusted between these 
two Powers, to admit them both into our waters. 
Now, sir, suppose, on the contrary, that the first 
overture towards concession and relaxation of 
their decrees, had come from the French Emperor, 
and that consequently the President of the Uni- 
ted States had, as it would have been his duty to 
do, suspended the act on which we are now 
legislating in relation to France. What would 
have been thought of a proposition that, because 
the President had such assurances as were com- 
pletely satisfactory to induce him to suspend the 
non-intercourse law in relation to France, there- 
fore, we must make some concession to Great 
Britain, who had shown no disposition to relax 
in her decrees and orders, for the purpose of keep- 
ing the balance of impartiality between two 
nations, one of whom had and the other had not, 
in a degree at least, come into our measures? If 
such a proposition had been made, it appears to 
me that it would have been scouted. I do not 
see the whole drift of this bill, but I want to 
know if the United States ought, without any 
manifestation of a friendly disposition on the part 
of France, to make any relaxation of that which 
they have chosen to call resistance to France, 
and more especially, if at the very moment they 
do on paper most rigorously interdict all commer- 
cial intercourse with France and exclude her 
merchant ships, they should by a positive legis- 
lative act such as the amendment now under con- 
sideration admit her ships of war. If we admit 
her ships of war, a fortiori I think we ought to 
admit her merchant vessels. 

I have not much expectation of participating 
more in the final passage of this bill than I did in 
the act to which this is a supplement. I hope all 
the good will be received from it which is expect- 
ed; but, with that amendment, I shall be com- 
pelled, however reluctantly, to vote against the 
bill. And that shows the propriety, in my opin- 
ion, not only the propriety but the political 
necessity, which exists for this House to remain 
in session until we can receive, and we must be 
in daily expectation of it, some manifestation of 
the disposition of the French Government to- 
wards us. I do think it would be an act of polit- 
ical dereliction in us, situated as we are in regard 
to France—and I have as little disposition to go 
to war with France as any man; I shall show 
the same disposition towards France now as I 
did in 1799—I think it would be highly improper 
in us to change our disposition in relation to 
France by admitting French ships of war, when, 
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in one week after we adjourn, news may arrive 
of the Emperor and King taking our proceedings 
in very high dudgeon, and that he has declared 
war or issued letters of marque and reprisal 
against us. It seems that we are to pass this bill 
in our anxiety to do something, the same old 
prurient itching to do something which has 
prompted us to former measures, and in our 
anxiety too to get away from this place or to sur- 
render this Hall for the celebration of the next 
fourth of July; for it seems by the papers that 
nolens volens we are to be turned out, and not 
only that, but that the use of the room is to be 
vested in strangers. In my opinion this room is 
national property, consecrated to legislative busi- 
ness, and it is not competent for any person what- 
soever at any time to take possession of it or put 
it to any use without the sanction of an order of 
this House. That by thé way. I shall listen 
with great attention to any one who will induce 
me to believe inthe propriety of this amendment. 
If we forget all that we have said, I hope in God 
we shall not forget all we have voted and resolved. 
I wish any gentleman to show me not merely the 
expediency but the right, without abandoning all 
sort of claim to legislative consistency, which we 
have to adopt the measure now presented. If we 
do, we shall have launched an anathema on the 
10th Congress to which even I would be sorry to 
give my assent. I see them denounced publicly, 

ut Lam unwilling to give my aid and sanction, 
and I hope that the gentleman who composed it 
will be equally unwilling to give their sanction 
to the denunciation. 

Mr. J. G. Jackson said it would be recollected 
that when this subject had been under discussion 
some weeks since, in the course of the wide range 
which had been taken and which had been so 
much censured, he had stated that he was of 
opinion that it best comported with the honor of 
this nativn to exclude all armed vessels from our 
waters, subject to such regulations as should be 
fixed by treaty. But it seemed that gentlemen 
thought at this time, when a negotiation with 
Great Britain was upon the tapis, and the inten- 
tion of any act of this kind would be liable to 
misinterpretation, it would be assuming a hostile 
attitude towards that country, and that, therefore, 
it was proper to admit armed vessels. In that 
wide range of debate. said he, I observed that the 
unatoned injuries of Great Britain had equalled 
if not exceeded those of France, and I, therefore, 
asked why should we make a distinction in the 
admission of her armed vessels. There isa doubt 
in my mind of the construction of the law, though 
some of my friends think it is perfectly plain. I 
would ask the gentlemen from New York and 
Massachusetts (Messrs. Gotp and Livermore) 
if they had to choose whether they would admit 
or exclude both, if they would not rather admit 
them? But it has been said that the 11th section of 
the non-intercourse law did authorize the admis- 
sion of armed vessels of either belligerent com- 
plying with the terms of the law. If this be the 
true and sound construction, why not express it, 
when we know very well that a different cun- 
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struction has been put on it? Bat itis not sound 
The law says that commercial intercourse wi;) 
the nation revoking its edicts “may be renewed. 
What may be renewed? The trade of the Uj). 
ted States; and it was a liberal construction of 
this section to include in the arrangement the 
admission of vessels carrying on this trade. The 
law simply provided that the relations between 
the two nations should be placed in siaty quo 
which would not include the admission of he; 
armed vessels. 

But the gentleman from Virginia says that this 
amendment proposes a peremptory admission of 
the armed vessels of the belligerents. He cer. 
tainly has not examined it with his accustomed 
penetration or he would not have hazarded the 
assertion. It is not an authoritative admission, 
It merely says that the law shall not be construed 
to prohibit their admission. It does not say ex. 
plicitly that they shall be admitted, but removes 
the iaterdiction; and if they come here with hos. 
tile intentions, or during a state of war, they are 
still liable to any measure of the Governinent, for 
the power of excluding vessels from our waters 
still remains with the President, and may be ap- 
plied to the vessels of any nation violating our 
peace or sovereignty. I am unwilling now to 
excite a disagreeable and unprofitable discussion 
on our foreign relations, at this time so delicaiely 
situated, and, therefore, shall not go over the 
ground which gentlemen have taken on this ce- 
casion, but will leave them peaceably to occupy it, 

About four o’clock, a motion was made by Mr. 
Sminie that the Committee rise, and carried. 





Tuurspay, June 22. 


The report of the Committee of Elections made 
yesterday on the contested election of Wittiau 
Bayes, was read and committed to a Comwit- 
tee of the Whole on Saturday next. 

Mr. Mumrorp presented a petition of the thread 
makers in the city of New York, praying thataa 
additional duty may be imposed upon white aod 
colored thread imported from foreign places.— 
Referred to the Committee of Commerce and 
Manufactures. 

Mr. Goto, from the committee appointed on 
the nineteenth instant, presented a bill to author 
ize the Secretary of War to ascertain and settle, 
by the appuintment of Commissioners, the exte- 
rior line of the public land at West Point; which 
Was read twice, and committed to a Committee 
of the Whole on Monday next. 

The House proceeded to consider the resolution 
from the Senate, in the form of a concurrent res- 
vlution, authorizing the President of the Senate 
and the Speaker of the House of Representatives 
to adjourn their respective Houses on the 20th ol 
June instant. Whereupon, the House agreed (0 
the same, with the following amendment: Strike 
vut the word éwentieth and insert twenty eighth. 

A message frum the Senate informed the House 
that the Senate have passed a bill, entitled “ Aa 
act fur the remission of certain penalties and for 
feitures, and for other purposes ;” also, a bill, eat- 
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tled “An act authorizing the accounting officers 
of the Treasury Department to give credit to cer- 
tain collectors of the customs, for allowances paid 
by them to the owners and crewsof fishing vessels;” 
to which bills they desire the concurrence of this 
House. 

The bill sent from the Senate, entitled “An act 
making an appropriation to finish and furnish the 
Senate Chamber and for other purposes,” wasread 
twice, and referred to a Committee of the Whole 
on Saturday next. 


ALLUVION ON MISSISSIPPI. 


Mr. Micter observed that it had been stated to 
the House, in the course of the debate, a day or 
two ago, that the Attorney General had given an 
opinion that the title to the batture at New Or- 
leans was in the United States. If that were true, 
it must be equally true (without deciding the cor- 
rectness of the opinion) that the United States 
must be entitled to other parts of batwure or allu- 
vion on thatriver. He was against a partial inves- 
tigation of a general right. He therefore wished 
to know if there was not other property in the 


© same situation, and therefore moved the follow- 


AT TE Sea i a ee ee ei Nellie eis AME Salt a a eae fehl, knees 2 St aR ce ste, Sida nities ih ib 5c, 








ing resolution, which, at his own suggestion, was 
ordered to lie on the table: 

Resolved, That the President of the United States 
be requested to take measures to ascertain the title of 
the United States to all the alluvions, islands, accre- 
tions, and banks, on the river Mississippi, designating 
particularly the title to those opposite the city of New 
Orleans, and the several suburbs laid out and adjoin- 
ing the same. 


NEXT MEETING OF CONGRESS. 


On motion of Mr. Basserr, the House resolved 
itself into a Committee of the Whole, on the bill 
to fix the time for the next meeting of Congress. 
After varivus unsuccessful attempts made by 
Messrs. Bassett. Macon, Fisk, Guotson, J. G. 
Jackson, and Sranrorp, to obtain a later day 
than that mentioned in the bill, (the fourth Mon- 
day of November next.) the bill, as received from 
the Senate, was ordered toa third reading, and 
was accordingly read a third time, and passed. 
The House refused five times to alter the day pro- 
posed, by an @verage majority of about thirty. 


CONTINGENT EXPENSES OF CONGRESS. 


The House resolved itself into a Committee of 
the Whole, on the bill making appropriations for 
the contingent expenses of the two Houses of 
Congress. 

A motion was made by Mr. Ranpopu, to amend 
the bill by inserting a provision for an appropria- 
tion of $4,000 annually, in addition to the present 
annual appropriation of $1,000. for the increase 
of the Library of Congress. This motion was 
carried in Committee; and, after eight or ten un- 
successful motions to adjourn, and ‘great Opposi- 
tion made to it, it was carried by yeas and nays— 
53 to 32, as follows: 

Yeas—Ezckiel Bacon, Daniel Blaisdell, Joha C. 
Chamberlain, Epaphroditus Champion, Martin Chit- 
tenden, Orchard (ook, Richard Cutts, Sam’l W. Dana, 
John Davenport, jr., William Ely, James Emott, John 
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W. Eppes, William Findley, Jonathan Fisk, Thomas 
Gholson, jr., Charles Goldsborough, Thomas R. Gold, 
William Hale, Nathaniel A. Haven, Benjamin How- 
ard, Jonathan H. Hubbard, John G. Jackson, Richard 
Jackson, Richard M. Johnson, Herman Knickerbacker, 
Edward St. Loe Livermore, Robert Le Roy Livings- 
ton, John Love, Matthew Lyon, William Milnor, Jon- 
athan O. Mosely, Thomas Newton, Joseph Pearson, 
Benjamin Pickman, jr., Timothy Pitkin, jr., Peter B. 
Porter, Josiah Quincy, John Randolph, John Ross, 
Samuel Smith, Richard Stanford, John Stanley, Wil- 
liam Stedman, Lewis B. Sturges, Samuel Taggart, 
Benjamin Tallmadge, Uri Tracy, Jabez Upham, Nich- 
olas Van Dyke, Archibald Van Horn, Killian K. Van 
Rensselaer, Ezekiel Whitman, and James Wilson. 

Naxs—Willis Alston, jr., William Anderson, John 
Brown, William Butler, James Cochran, James Cox, 
Joseph Desha, Gideon Gardner, Peterson Goodwyn, 
Daniel Heister, Thomas Kenan, William Kennedy, 
Nath’! Macon, Robert Marion, Samuel McKee, Alex- 
ander McKim, John Montgomery, Thomas Moore, Jer- 
emiah Morrow, John Rea of Pennsylvania, John Rhea 
of Tennessee Matthias Richards, John Roane, Thomas 
Sammons, Benjamin Say, George Smith, Henry South- 
ard, Jacob Swoope, John Taylor, Robert Weakley, 
Richard Winn, and Robert Witherspoon. 

The bill, as amended, was then ordered to a 
third reading to-morrow. 


NAVAL ESTABLISHMENT. 


On motion of Mr. Currs, the House resolved 
itself into a Committee of the Whole, on the bill 
concerning the Naval Establishment. 

[The bill provides, “ That the President of the 
United States, in the event of a favorable change 
in our foreign relations, be, and he is hereby, 
authorized to cause to be discharged from actual 
service, and laid up in ordinary, such of the frig- 
ates and public armed vessels, as, in his judgment, 
a due regard to the public security and interest 
will permit; and that so much of the first section 
of an act, entitled ‘An act to authorize the em- 
ployment of an additional naval force,’ passed at 
the last session of Congress, as requires the pub- 
lic armed vessels to be stationed on the seacoast 
of the United States and Territories thereof, be, 
and the same is hereby, repealed.” ] 

Mr. Pirxin moved to amend the bill by insert- 
ing, after the word authorized, the following: 
“ to cause to be sold all the gunboats belonging to 
the United States, except such as he may judge 
requisite for the public service; and, also.” 

Mr. Pirktn observed, that if the time was not 
yet come for discharging the gunboats from the 
Navy Establishment, the time must come. The 
House now had before them a statement of the 
Secretary of the Navy, from which it appeared 
that one gun on board a gunboat required to fight 
it nearly six times as many men, and almost six 
times as much money as a gun on board a frigate. 
This was precisely the state of the question; and 
it appeared that even the comparative estimate of 
original cost was in favor of large vessels; that 
nineteen gunboats, each carrying two guns, would 
cost more than a frigate of fifty-six guns. The 
difference between the expense of fighting a fifty- 
six-gun frigaie and fifty-six boats, each carrying 
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one gun, was half a million in favor of the for- 


mer. The only argument, then, in favor of gun- 
boats was, that the gunboats might answer a bet- 
ter purpose than frigates. Mr. P. said they might 
or not. In some cases frigates must be of much 
greater service than gunboats. It was not only 
on account of the expense of these gunboats in 
service that he objected to them, but on account 
of the expense of keeping them in ordinary. 
And it appeared to him that Congress ought not 
to continue this expense, unless some very great 
benefit was to be derived from it. For the pur- 
pose of showing the state in which these boats 
probably wouldgbe at the end of the year, Mr. P. 
said he would beg leave to call the attention of 
the Committee to a letter of the Secretary of the 
Navy in answer to the queries of a committee of 
the Senate on the subject; and, for this purpose, 
he quoted the report (ante p. 27.) It appeared 
by this report, that it would require a large an- 
nual expenditure to keep these boats in ordinary. 
He said he did believe, and always had said it, 
that, in case the country should ever be invaded, 
and gunboats were wanted to aid and assist our 
forts and frigates, they could be taken up in the 
course of a month in sufficient numbers. All 
bay and water craft could be immediately turned 
into gunboats. There could be no necessity, there- 
fore, to keep these boats against invasion, and 
they could be of no use in any other case, for it 
was agreed on all hands that they could not go to 
sea. In point of economy, therefore, was it not 
best that they should be sold; and, if ever we 
should be invaded, if ever a hostile force should 
come upon our coast, that river craft should be 
taken up on the spur of the occasion and con- 
verted into gunboats? It could not be doubted. 
Mr. P. said, he therefore hoped, notwithstanding 

entlemen had heretofore voted for gunboats un- 
dei the belief that, in case of invasion they might 
be of some service, yet as the probable good was 
far counterbalanced by the certain evil that they 
would vote to sell them. He did hope that the 
time was now come, when from fact, (not theory,) 
from the report of the Secretary of the Navy, it 
appeared that we have given too much for our 
whistle, gentlemen would be convinced it was 
high time to part with the gunboats. 

r. BuRWELL said it was a very easy matter 
to understand this contest between frigates and 
gunboats. The gentleman from Connecticut had 
always been opposed to the latter, because if the 
United States expended a part of their money in 
gunboats they would not expend as much on frig- 
ates. For one, if the United States were to have 
a navy of any kind, Mr. B. said he was decidedly 
in favor of the gunboat system, for this plain rea- 
son, that the gunboat system was one which it 
was in the power of this nation to carry into 
effect, and the navy system was not. When the 
object was within the power of the Government, 
was it not more consistent with sound discretion 
to aim at that, than at one which was beyond its 
reach? The gentleman from Pennsylvania (Mr, 
Mitnor) told us that nobody ever dreamed of 


our fitting out frigates to resist or coerce the Brit- 
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ish Government, but to oppose the French, be. 
cause their marine is small. Now, sir, if it js 
decided that, whatever may be the conduct of the 
British Government, we may not meet them on 
the ocean, where is the necessity of accumulatiys 
a species of force which cannot cope with simi- 
lar force of other nations? I have always beep 
of the same opinion on this subject as the gentle. 
man from Pennsylvania, and therefore have al- 
ways been against frigates. And here | will 
observe, that except itis by commercial restric- 
tion, I give up all idea of contending with the 
mistress of the ocean. 

With respect to the statement of the Secretary 
of the Navy, I believe there is nothing more ob- 
vious than that it is erroneous. He goes upon 
the ground that we shall always keep on board 
the boats so many men as are necessary to fight 
them; and that is the reason why the expense 
appears so exorbitant, and why, in the estimate 
of the Secretary, gunboats appear to be so much 
more expensive than they really are. Let me ask 
if the appropriations for gunboats have been de- 
ficient in any comparison with the frigates? As 
well as I recollect, the appropriation for one year 
has never exceeded $800,000. 

There is another circumstance in relation to 
these vessels which cannot, at this time, be reme- 
died, and which, it is unfortunate, was not at- 
tended to when they were built. The gunboats 
are too large. As a species of armed vessels 
never to go to sea on a cruise, they have not been 
constructed in such a manner as best to answer 
the purpose they have in view. I have conversed 
with the officers of the Navy on the subject, and 
they stated to me that the gunboats of Europe 
are small, and put in motion by means of oars, 
sometimes perhaps using a single sail. A guv- 
boat of that kind might be built for $2,000, and 
answer every purpose to which the largest boat 
now in service is competent. Let me ask the 
gentleman from Connecticut whether—if, accord- 
ing to the doctrine of the gentleman froin Penn- 
sylvania, your Navy is intended exclusively to 
fight France, and fit for no other purpose—con- 
sistency would not require that we should, at 
least, suspend for a moment the sale of these ves- 
sels? However unpopular this species of vessel 
may be, let me ask whether, if sold, they would 
bring the price which the timber of which they 
are constructed cost the United States? Is it 
necessary to mark with reprobation this system, 
which has received the approbation of all Eu- 
rope? Why throw away all the capital already 
expended on it? The gentleman says, that they 
are of no service, inactive, and that if we want 
them for service we should soon be able to pur- 
chase bay-craft for the purpose. Let us keep 
them by us till they rot. If they are found to be 


unfit for the service of the country, build no more 
of them. If you sell them now, they must be 
sold much beneath their cost or value. 

Besides, sir, 1 am one of those who have fre- 
quently voted for gunboats, not because they 
were the rage at all, but because I believed them 
And, let me tell 
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the gentleman, however useless he may deem 
them in the Northern ports, they will be of service 
on the Southern shore, where the water is not so 
rough. The gentleman tells us these boats never 
can be of service unless we are invaded. If that 
argument be good against them, let me ask him 
why has he pressed upon us the increased expen- 
diture for fortifications? Why is he averse to 
dismissing the frigates, and presses a continuance 
of our present attitude? Because, I presume, he 
fears something of this kind. I should presume 
that his reasoning in favor of an increased expen- 
diture for fortifications would apply as well to 
gunboats. I am willing to acknowledge that the 
expenditure is now greater than a time of perfect 
safety would authorize; and if we wait till that 
time arrives, I shall have no objection to reduce 
the expenditure. If a reform now takes place, 
however, it is upon the ground that some change 
has taken place to justify it ; and I hope we shall 
give the President a like authority in relation to 
the frigates as to gunboats. I am decidedly in 
favor of beginning with them. What do you 
want with frigates? We are told they cannot op- 
pose England; and do you want them to oppose 
the mere brutum fulmen, which the French force 
on the seas has been so often called? Whilst we 
are calling the public attention to the enormity 
of our expenditures, and inviting a reduction of 
them, let it begin with a species of defence (the 
frigates) not less expensive and much more use- 
less than any other. Ifthe motion now before us 
prevail, I shall certainly move to insert a clause 
for selling all the frigates as a matter of course. 
Mr. LiverMore supported Mr. Pirkin’s mo- 
tion. God forbid, said he, that I should be the 
means of depriving our Southern brethren of the 
means of defence! The motion only goes to sell 
such of the gunboats as may not be deemed ex- 
pedient for the public service. I have no objec- 
tion that our Southern brethren should retain so 
many as are necessary for their defence, but I dis- 
claim owing our defence to such means. I am 
erfectly willing that Virginia and North Caro- 
ina, or the Western States of Tennessee, Ken- 
tucky, and Ohio, should have them. I go upon the 
ground that all the gentlemen from those States 
entertain thesame opinionasthe gentleman last up, 
viz., that they are good means of defence. The 
idea of selling the unnecessary gunboats I believe 
to be correct, as they decay in a little time, and 
the expense of building them is very great. They 
require repairs when in service, and much more 
when laid up and exposed to the sun and weather. 
As to the use of gunboats, I do not know but the 
are beneficial in Southern waters ; but in roug 
waters they are useless. I do not expect, even 
were there a certainty of war, that any benefit 
could be derived from these gunboats. France 
cannot come here to invade us, and if we make 
any resistance to her it must be at sea by means 
of our Navy. It does not follow, however gen- 
tlemen may apprehend benefits to result from the 
increase of our Naval Establishment, that such 
an increase would be made in consequence of the 
sale of the gunboats, I believe that this motion 
11th Con. lst Szss.—13 
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for selling gunboats proceeded solely from a de- 
sire to get rid of the expense of keeping them. 

It has been said that some European nations 
employ these gunboats. Itis true; but nonation 
except Spain has many. They are useful only 
in a dead calm, when a large ship becalmed might 
be annoyed by them. Although used in the South 
of Europe to annoy the Barbary Powers, it is only 
there that I have ever heard of their being of ser- 
vice. And, reasoning by analogy, I believe there 
is no part of the world where they could be of 
advantage but New Orleans. 

The gentleman from Virginia says that the op- 
position to gunboats arises from a party which is 
in favor of a Naval Establishment of a different 
kind. Ido conceive that the United States can- 
not be protected without a certain naval force; I 
do not conceive that these gunboats are the best 
kind; but I do not expect that any other species 
will be given us in exchange for them. Gentle- 
men who have thought gunboats a beneficial 
species of defence, of course do not concur in the 
idea of selling them; but there are those who 
conceive that this is a part of the theoretical sys- 
tem which ought to be done away; and I am 
wee to give them up as far as they can be got 
rid of. 

Mr. Dana said that the abandonment of error 
and acquisition of wisdom was one of the first 
fruits of experience. When experience should 
have taught a person his error, to persevere in it 
lest he should be thought deficient in wisdom, 
could be no proof of solidity of intellect or atten- 
tion to the public good. I recollect. said Mr. D., 
that I for one voted for a large number of gun- 
boats—not that I was very much attached to 
these things called gunboats—not that I believed 
them to constitute a good mode of defence, but as 
a subordinate aid in the general system. But at 
the time I voted for it I was not so much aware 
of their defects as 1am now. No species of land 
or naval force can be of use without activity and 
skill; and as to this species, if anything can be 
hostile to amnesty which produces stupidity, su- 
pineness, and neglect, itis gunboats. As to naval 
skill, if there be anything which can teach a man 
to unknow his knowledge, if I may use the ex- 
pression, it is being placed on board a gunboat. 
As to young men who might be worthy of com- 
missions in the Navy, if anything can render 
them unworthy of them, it is the remaining on 
board gunboats in port. I consider the system of 
gunboats, laid up in ordinary, as a system of hos- 
tility to maritime activity or naval skill. Make 
a seaman on board a gunboat! Teach a young 
gentleman to be fit for command, teach hima 
habit of subordination, and commanding others 
with propriety on board a gunboat! It is impos- 
sible, sir. I appeal to gentlemen who know any- 
thing of it, whether it is not deemed much to the 
credit of a young gentleman if he be not ruined 
by being placed on board a gunboat. I do not 
speak of persons employed in active occupations ; 
but, I ask, where should he find himself at home, 
see his friends, and be received by them; where 
he should study, where make his observation 





ee 


aaa > eee nee 
CR tek er ge WP RSEF Tet . eee be 


a eae eee 


. 
f 
! 
3 
be 
a 


va 4 
ie YS UN Re RS MNS AN RN REATARD TNT MISS TE 





387 


HISTORY OF CONGRESS. 


388 





H. or R. 


Naval Establishment. 


JUNE, 1809, 








keep his log-book, and things of this sort, on board 
a gunboat? , 

The question before us is this: whether gun- 
boats should be laid up in ordinary? The first 
section of the bill proposes to give to the Presi- 
dent of the United States eventual authority for 
laying up the frigates and gunboats in ordinary ; 
and my colleague proposes, that when the frigates 
shall be laid up in ordinary the gunboats shall be 
sold. The question is, whether the gunboats 
shall be laid up in ordinary? I was one, who, 
about the commencement of the gunboat fever, 
when a proposition was under consideration for 
building a number of gunboats, proposed an 
amendment authorizing the procuring a quantit 
of timber, suitable for building gunboats, to suc 
an extent as might be deemed requisite. If this 
hed been done, much would have been saved. 
What is the principle on which you would lay up 
a frigate in ordinary for a certain time? It is be- 
cause this article is so large, so expensive, and 
requires so much skill, time, and care, to make it 
fit for service, that it cannot be got ready under 
a long space of time; some years even may be 
required for it. You must have timber of unusual 
sizes and shapes, the best masts, cordage, &c. 
These materials will take much time to prepare. 
Fortifications were a species of permanent de- 
fence. not built to meet any particular emergency, 
but to resist assault whenever made. So frigates 
are vast floating fortifications; and when not 
wanted may be laid up so as to be ready for ser- 
vice ina ~— short time. But as to gunboats— 
how long will it take to make a gunboat through- 
out? A month or six weeks. In that time they 
may be turned out by the hundred. Is there any 
great difficulty in their construction? Do you 
want the best timber. or are your forests to be 
searched for masts for them? No, sir. Then 
why keep them in ordinary at an expense of 
four bundred and thirty dollars a year, when not 
wanted for actual service? There can be no use 
in it. The idea of laying up gunboats in ordi- 
nary is utterly incompatible with the principle 
on which gunboats are built at all. The alarm 
of war is done away, which has existed for 
eighteen months past, and there is no use for 
them. They will go to decay; you will acquire 
no naval skill from them; they are odious to sea- 
men and disadvantageous to the public. When 
you lay up your large ships, sir, you may sell the 

unboats, because they are not worth the care of 
eeping. 

Mr. Corrs said he had hoped that this subject 
would have been permitted to sleep. The com- 
mittee who reported this bl were opposed to 
selling the gunboats. When this bill was taken 
up I had no idea that the question would be agi- 
tated; but, since it has heen brought forward, I 
will make a few observations upon it. 

The gentleman from Connecticut (Mr. Prr- 
KIN) has told you, that to keep a filty-six-gun 
frigate in service for a year, will require $120,000, 
and to keep fifty six gunboats for the same time. 
will require $670,000. 1 differ with him mate- 
rially. The cost may be greater, but not so dis- 


proportionate. If the gentleman had pointed oy; 
a single instance in which it had been proyeg 
that guoboats were not useful, I should have |js. 
tened to him with attention. Bat neither he no, 
his colleague, (Mr. Dana,) who has pushed them 
out to sea on service for which they were not jp. 
tended, said anything of that kind. From my 
knowledge of naval tactics, I can say that, in 
some situations, I had rather have five gunboats 
than a frigate. The great advantage of gup. 
boats is, that they will carry heavier metal.— 
Whenever an enemy attempts to come into your 
waters, they will always take into calculation 
their chances of success or defeat. The tide may 
turn; they may be becalmed, in which case five 
gunboats, carrying two and thirty-pounders, wil| 
be of much more service than a frigate. Per. 
haps, when an enemy’s fleet actually enters our 
waters, and arrives at the place of its destination, 
the wind may blow so strong, and the tide run 
so swift, that they cannot get a spring upon their 
cables to enable them to fire a broadside. The 
gunboats, lying in the shoal or calm waters, can 
lie at greater distance, and yet from their weight 
of metal keep the frigates within range of their 
own guns; they are low, and can take aim with 
greater certainty than a frigate; and from the 
smallness of their bulk, even if within range of 
the frigate’s guns, are scarcely tangible. I have 
seen a debate in the British Parliament, in which 
the British Ministry were censured for not pro- 
tecting the commerce in the Mediterranean. || 
was said, in reply to the charge, that the whole 
British Navy could not protect it against gua- 
boats. 

It will be recollected, sir, that when the boats 
are laid up in ordinary, the expense will not be 
great. The Secretary of the Navy has given an 
opinion of the expense; but I must be permitted 
to say that I know a little of the subject mysell. 
I believe the expense will not be so great as it is 
stated. Suppose these gunboats were to be sold, 
and that, from any change in our foreign rela- 
tions, they should be wanted this Fall. In the 
first place, we shall have been at the expense o! 
purchasing gunboats at $10,000, and have sold 
them at $500 each, and shall have to appropriate 
so much money again for building them ; and, in 
the next place, it ~ not be possible to procure 
them before it is too late for any service. 

Gentlemen attempt to deride them. This, sit, 
is a mode of decrying them which is resorted (0 
from a defect of argument against them. It \s 
said that sailors are dissatisfied with the gunboats 
A sailor will, in every station, be dissatisfied, 
whether on board gunboats or frigates, and this 
is no argument against them. As to their rot 
ting, I know a little about that too. The differ 
ence in their preservation between their being ! 
actual service and in port, is very wp. And 
in respect to the utility of gunboats, | presume 
gentlemen will not put their knowledge in com- 
petition with that of the officers of the Navy, 


and others who have given their opinions in favor | 


of it. If gentlemen would not carry them out '0 
sea, but consider them as a defence proper fo! 
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bays and rivers, in that line they must be emi- 
nently useful. Officers, in service, no doubt like 
frigates better than gunboats, because every man 
had rather command a frigate than a gunboat. 
The gentleman from Connecticut tells you that 
the officers have no place to write or take an ob- 
servation. In reply to that, | would observe, that 
the officers have but little writing to do, and that 
the proper place to take an observation, is the 
deck, and not the cabin. 

My colleague (Mr. Livermore) says, that the 
Southern gentlemen are fond of this species of 
defence. am, too; I think it one of the best. 
Gunboats are always ready, and men can be 
found on the spur of the occasion to man them. 
Frigates, however useful when in service, take 
some time to prepare them, and must be manned 
with good seamen. For these reasons I am op- 
posed to the motion, and hope it will not be 
adopted. 

Mr. Pirkin said that, in making his motion, it 
had not been his object to provoke a long discus- 
sion, but from a conviction that the gunboat sys- 
tem was one which could not be persevered in, 
that experience must satisfy gentlemen on this 
floor, and had already satisfied the nation of the 
inefficacy of them, he had thought it his duty to 
bring the subject before the House. If it be 
really supposed that this species of arming would 
be an advantage to the nation, in proportion to 
its expense, I should be one of the last men to 
wish to put it down; for although it is true that 
the appropriations for the Army and Naval Es- 
tablishments must be great, yet, if it be necessary 





' that the whole of these establishments should be 


kept up, I am willing that they should. The 
House will judge whether it be necessary or not, | 


© and in their decision I shall cheerfully acquiesce. | 


But I did believe, in the event of a settlement of 
our differences with the other belligerent, it would 


_ be better that this species of armament, instead of | 


being laid up in ordinary, should be sold. Be-| 
lieving this, and the late report of the Secretary 
of the Navy erage the subject of the gunboats | 
ight than they ever yet have been 
a and which must be satisfactory to the 
ouse and to the nation, I thought it proper to 
bring the subject before them. 

We are told by the gentleman last up of the 
efficacy of gunboats. Five gunboats equal to one 
It is difficult for me to reason on this 
subject; it is impossible to subscribe to the doc- 
trine. I did not attempt to deride the gunboats. 
I stated that I had always been opposed to them; 
that I did not conceive them a species of profita- 
ble defence. I believe that the nation has pro- 


That they may be of some service in the Missis- 
sipp!, Iam not disposed to deny; and [ am desi- 
rous to give the President power to retain so 
many as may be necessary for that purpose. 
Wherever there is a bold shore they can be of 
but little service. Let the President of the Uni- 
ted States sell so many as are not necessary for 
the Mississippi, or rivers to the South; for, if the 
public service requires them, it is to be presumed 
that he will retain them, as the law prescribes. 

But gentlemen say, will you not keep the gun- 
boats in service on the same principle as you 
keep the frigates in service, granting that they 
can be only as useful in case of invasion as the 
latter? As for myself, sir, if I vote to keep the 
frigates in service, I do it not for fear that we 
shall be invaded, because I believe that there is 
no danger of invasion ; but to protect commerce 
along our coast, and preserve peace within our 
waters. Can gunboats do that? That they can- 
not is agreed on all hands. I do believe that if 
we had had a single frigate stationed in the har- 
bor of New York, the case of Pierce would not 
have happened. If they had been stationed on 
our coast, the aggressions upon our commerce 
would not have taken place in the manner in 
which they have. It is not, therefore, to protect 
the country against invasion that I shall vote to 
continue the frigates in service, leaving it discre- 
tionary with the President to lay them up in cer- 
tain events. Have we given up our idea of pro- 
tecting commerce in the Mediterranean or in for- 
eign seas? If so, why have we ever attempted 
it? Why have we expended several millions 
upon it? The same reasoning does not apply to 
both species of defence, in my opinion. 

I do not know what these gunboats will bring 
in market, if sold; they might be used for some 
purposes; but they must be sold ata loss. The 
difference between what they would bring, and 
what others would cost when wanting, would not 
be so much as, if laid up in ordinary for four, 
five, or six years, they would cost the United 
States. I do not believe, sir, that we shall build 
more gunboats hereafter; but if they were neces- 
sary, they might be built in a very short time. 
However the House shall decide, I shall be per- 
fectly satisfied. 1 do believe that the time will 
arrive—whether it has now come I cannot say— 
when the gunboats will be sold; and that what- 
ever naval force we have must be composed of 
more sterling stuff than gunboats. 

Mr. Cook said, that although he had never 
been a friend to gunboats, he considered the pres- 
ent an improper time to sell them. And as he 
was not willing to give the President a discretion 


nounced upon them the sentence that their ex-| over the gunboats which he had not over the 


pense is much greater than the benefit derived | 


from them. 


they are not useful. I ask him to show where 
they are useful. The burden of proof lies on 
gentlemen who support them. With respect to 
the Northern section of the Union, it is the opin- 





frigates, he said that he should vote against the 


| motion. 
The gentleman calls upon us to show where | 


Mr. Dana said he calculated with perfect cer- 
tainty on the vote of the gentleman last up, for 
the same authority did exist in relation to frig- 
ates as was proposed to be given in relation to 
the gunboats. The real question was not, Mr. 


ion of all classes of the people, and especially of | D. said, as to the efficacy of gunboats in time of 


naval gentlemen, that they will not be of service. 


actual war, or the opinion of any of our naval 
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commanders, particularly of that eminent com- 
mander, Commodore Preble, in relation to them. 
But let gentlemen say, whether any commander 
ever spoke of laying up the gunboats in ordinary 
in the same manner as you would ships of the 
line and frigates? The talents of a boatswain or 
boatswain’s mate were not necessary to enable a 
man to judge of this subject, any more than the 
skill and experience of a recruiting sergeant were 
necessary in marshaling an army or planning a 
campaign. Mr. D. said he wished not to be 

ided by the opinions of those members of the 

ouse who were so fortunate as to know more 
about merchantmen, or armed vessels, than some 
others. As to the defence of our rivers, he asked 
whether floating batteries were not better, and if 
a floating battery could not take much steadier 
aim than gunboats? They might be useful in 
some cases; they certainly were useful off Trip- 
oli. They were useful, because they were the 
means of bringing men of valor and skill in con- 
flict with the enemy; and valor and skill pre- 
vailed. Whenever it was proper to lay up the 
frigates, it must be proper to sell the gunboats. 
This was what he contended for, let gunboats be 
as useful as gentlemen pleased, applaud them as 
much as they would. As to seamen, they are 
much like other men, if you give them two qual- 
ities for which they are distinguished, bravery 
and generosity; but for the rest, they like good 
living and accommodation, and have as much 
aversion to odious service as any other men. I 
do not believe that the seamen are willing to go 
on board of gunboats, except to fight the enemy. 
For that purpose they are willing to go on board 
of them; but as to remaining there in ordinary 
service, they do not like them any better than 
other men, nor are they willing to be enlisted to 
serve on board of them. To be sure, sir, I have 
no practical knowledge on this subject, because I 
have not been employed to recruit for the Navy; 
neither, I presume, has the gentleman from Mas- 
sachusetts, (Mr. Currs,) but I derive my infor- 
mation from sources equally as authentic as if I 
were. 

Mr. Hotvanp said he thought that the ques- 
tion of the utility of gunboats had been long ago 
settled in their favor. I recollect when the ques- 
tion for building them was before the House. the 
gentleman from Connecticut, (Mr. Dana,) gave 
us a history of the mode in which they are.built, 
and the uses for which they were proper; and 
concluded by voting for them. Why is all this 
change now? Gentlemen say that experience 
has now shown their inutility. What experience 
have we had? None. We then knew, and now 
know, that they are expensive. That was then, 
however, no object with gentlemen. Have we 
had an assault within our waters since the estab- 
lishment of the gunbcat system? No, sir. We 
have had no experience of their inutility, then, 
because it must have been derived from an ex- 
periment of them. Is it proper that we should 
now deprive ourselves of that species of defence 
which has been supposed to be the only proper 
system? On what ground of relaxation ought we 


pow to act? None that I know of. The princi. 
ple against which we have contended with foreign 
nations is still maintained ; the principle of block. 
ade, by proclamation, is still practised on. Would 
it not be a disgrace to the Councils of the nation 
to dispose of these vessels for a tenth of their 
cost before the period which called for their em. 
ployment has expired? As we now have them, 
why shall we, to save the paltry sum of $60,000 
a year, dispose of the most efficient mode of de. 
fence? If we are to do anything on this subject, 
we ought to sell the frigates and keep the gun- 
boats. The frigates are no protection to our har- 
bors, and nobody dreams of their being useful for 
the protection of commerce. 

We are told that they are liable to rapid decay. 
Why are they so? They will not decay before 
the ey They are made of the same mate- 
rials, and one will not decay faster than another 
merely because it is smaller. A plank in one 
will not rot before a plank in the other. The 
same objection, therefore, would lie against all 
naval force. 

Gentlemen say that the gunboats have cost too 
much. Have not frigates cost too much? Up- 
wards of ten millions of dollars have been spent 
on the frigates, and it would require a very nice 
calculation to tell what good they have done. 
Instead of keeping you in peace, they will in- 
crease the objects for war. If we had twenty or 
thirty frigates, we should soon be in war. If the 
United States had not had the Chesapeake, the 
nation would not have been disgraced. We shall 
find ourselves insulted in proportion as we in- 
crease the number of our frigates. What has 
been the use of all the money expended on the 
Navy since the last session? Their expense is, 
always has been, and always will be, greater 
than their utility. It is futile and improper to 
attempt to defend our commerce on the ocean 
with them; for when we attempt a thing to 
which we are incompetent, we only show the 
weakness of our councils and the nakedness of 
our country. I, therefore, think the gunboats 
should be retained in service, and the frigates 
sold. 

Mr. Lyon was against making any change in 
the situation of the country at all. Was it not 
to save the time of the House, he would call for 
the reading of a lengthy report in favor of the 
gunboats. As to their being disliked by officers 
and seamen, he observed that there had been no 
want of applications for offices on board of them. 
He could see no reason for selling the gunboats. 

Mr. Ruea also opposed the motion. 

The motion was negatived in Committee, and 
being renewed in the House, was decided by yeas 
and nays, as follows—the yeas being in favor 0! 
selling the gunboats: 

Yras— William Baylies, Dan’! Blaisdell, John Camp- 
bell, John C. Chamberlain, Wm. Chamberlin, Epaph- 
roditus Champion, Martin Chittenden, Matthew Clay, 
James Cochran, Orchard Cook, Samuel W. Dana, 
John Davenport, jr., William Ely, James’ Emott, Chas. 
Goldsborough, Thomas R. Gold, Nathaniel A. Haven, 
Jonathan H. Hubbard, Richard Jackson, Robert Jen- 
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kins, Walter Jones, William Kennedy, Herman Knick- 
erbacker, Joseph Jewis, jr., Edward St. Loe Livermore, 
Robert Le Roy Livingston, Nathaniel Macon, Vincent 
Matthews, Archibald McBride, Thomas Moore, Jona- 
than O. Mosely, Joseph Pearson, Benj’n Pickman, jr., 
Timothy Pitkin, jr., Josiah Quincy, John Randolph, 
John Ross, Daniel Sheffey, Samuel Smith, Richard 
Stanford, John Stanley, William Stedman, James Ste- 
phenson, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, Jabez Upham, Nicho- 
las Van Dyke, Killian K. Van Rensselaer, Laban 
Wheaton, Ezekiel Whitman, James Wilson.—53. 


Nays—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, Joseph Calhoun, 
John Clopton, Howell Cobb, William Crawford, Henry 
Crist, Rich’d Cutts, John Dawson, Joseph Desha, John 
W. Eppes, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, jr., Peterson Goodwyn, William Hale, Daniel 
Heister, William Helms, James Holland, Benj’n How- 
ard, Jacob Hufty, John Love, Matthew Lyon, Aaron 
Lyle, Robert Marion, Samuel McKee, Alex’r McKim, 
Pleasant M. Miller, William Milnor, John Montgom- 
ery, Nicholas R. Moore, Jeremiah Morrow, Gurdon 8. 
Mumford, Thomas Newton, Wilson C. Nicholas, John 
Nicholson, John Porter, Peter B. Porter, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias Rich- 
ards, John Roane, Erastus Root, Ebenezer Sage, Tho- 
mas Sammons, Lemuel Sawyer, Benjamin Say, Sam- 
uel Shaw, John Smilie, George Smith, John Smith, 
Henry Southard, John Taylor, John Thompson, Uri 
Tracy, George M. Troup, Archibald Van Horn, Rob- 
ert Weakley, Robert Whitehill, Richard Winn, and 
Robert Witherspoon.—73. 

Previous to the question being taken on the 
amendment, Mr. Macon moved to amend it, so as 
to include the frigates not necessary for actual 
service.—motion negatived, without a division. 

Mr. NicHo_son moved to amend the bill, by 
inserting, aiter the word ordinary, the words or 





to be sold. The motion was declared not to bein 


order, being the same, in substance, as that which 
the House had just decided. The bill was then 
ordered to a third reading to-morrow, without 
Opposition. 





Fripay, June 23. 


A bill from the Senate authorizing the Comp- 
troller of the Treasury to give credit to certain 
collectors of the customs for sums paid by them 
to the owners of fishing vessels, &c., and a bill for 
the remission of certain forfeitures and penalties, 
and for other purposes, (inflicted on the sufferers 
from Havana who have unwittingly violated the 
law prohibiting the importation of slaves,) were 
twice read and committed. 

A communication was received from the Sec- 
retary of the Treasury, in pursuance of a resolu- 
tion of this House of the 17th instant, enclosing 
copies of proceedings of the Commissioners of the 
Sinking Fund and the correspondence between 
the Secretary of the Treasury and the Bank of 
the United States in relation to a loan under the 
act supplementary to the act for the further sup 
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port of public credit and the redemption of the 
public debt. 

The engrossed bill concerning the Naval Es- 
tablishment was read the third time. 

Mr. Macon said he would take occasion at this 
time to notice the difference between the several 
statements received at different times from the 
Navy Department. He compared the reports 
made on the 10th of December, 1807, and on the 
6th of June inst.; the latter report stating the ex- 
penses of the gunboats at nearly double of the 
estimate in the former. He presumed that when 
the one was made, there was a zeal for gunboats, 
and when the other was made there was a fever 
for frigates and fast-sailing vessels instead of them. 
It was stated, also, that itrequired forty-five mento 
manage a gunboat with one or two guns. He 
could not conceive how it would require the 
same number of men for a boat with one gun as 
a boat with two. These things he mentioned, 
being an anti-Navy man, to show the inconsist- 
ency which always attended statements from that 
Department. 

The bill was passed without opposition. 

The engrossed bill making an appropriation to 
defray the contingent expenses of the two Houses 
of Congress, was read the third time. 

Mr. Roor moved to recommit the bill, with a 
view of striking out the appropriation for the 
Library of Congress. 

This motion was opposed by Messrs. Fisk, 
GoLp, Quincy, and Livermore, and supported 
by Messrs. Smitiz, Ruea, and Houiianp, and 
negatived—55 to 52. The bill was then passed— 
60 to 37. 


NON-INTERCOURSE. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill trom the Senate 
to amend and continue in force the non-inter- 
course act. 

Mr. J.G. Jackson modified his motion, so as 
to comprise the admission into our waters of pub- 
lic ships of any nation whatever. 

Mr. Ross said he would, before this question 
was taken, submit to the Committee some of the 
views which had occupied his mind since this 
question was under consideration the other day. 
The importance of the subject ought to demand 
the attention of every member of the Committee 
to consider himself as sitting in the Great Coun- 
cil of the Nation, to conclude the great work 
which had been begun; he meant the restoration 
of commerce to its former vigorous state. I have 
not, said he, upon an examination of this bill, upon 
taking a view of the arguments offered either on 
one side or the other, been able to draw a con- 
clusion favorable to the amendment which is pro- 
posed. The question propounded to the Com- 
mittee by the amendment explanatury to the de- 
sign of the bill, is, whether it be sound policy 
with respect to our relations with Great Britain 
and France, to permit the armed vessels of those 
nations to enter into our ports. 

I have heard it said that the bill contemplates 
nothing but justice to France and England, in 
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placing them in precisely similar situations. I 
ave not been able to perceive that such would 
be the effect of the bill with the amendment pro- 
posed. At present France has no commerce ; no 
vessel of France will, I apprehend, sail from 
any port of France to any port of the United 
States at this time, except an armed vessel; so 
that our — will be completely open to all the 
vessels of France, while, on the other hand, they 
are only opened to England in consideration of 
the revocation of her Orders in Council, and of 
a promise to negotiate a commercial treaty. 
Therefore, 1 apprehend that, in its effects, it will 
operate unjustly. But, it will be recollected that 
the non-intercourse law was passed at a time 
when it was said that the outrageous conduct of 
those two nations justly called for the indigna- 
tionof this Government. Since that time, Eng- 
land has made proposals and preliminary stipula- 
tions, and entered into such assurances as war- 
ranted the President in exercising the authority 
vested in bim by the law to which this is a sup- 

lement. Has France done this? If there was 
just cause to enact a law to interdict the armed 
vessels of France, let us inquire whether there 
be now any just cause to relinquish it? It may 
be said that she has declared that, if we make 
England respect our flag, she will relax her de- 
crees. What does thisamount to, butthis? that 
she sets herself up as the judge, whether we assert 
our independence or not. She says: “I will un- 
dertake to decide whether you conduct your- 
selves in such a way as shows to our Sovereign 
that you make the English respect your flag.” 
This, [ apprehend, is the only ground upon which 
gentlemen can proceed with any degree of con- 
sistency. With respect to their conduct, last year, 
when they enacted this law prohibiting inter- 
course, I have nothing to say. But is this decla- 
ration, contained in the Milan decree, of such a 
nature, so specific in its terms; is the mode by 
which you have arrived at a knowledge of the 
disposition of France, so satisfactory as to author- 
ize this Government to relax from that firm 
ot. which they had taken? I apprehend not. 

t is objectionable to my mind, sir, inasmuch as 

it holds out the idea to the world and to ourselves, 
that France is to be the judge when we make 
England respect our flag. It is objectionable, 
also, because it does not designate the manner in 
which the French Government would relax its 
decrees or restore the commerce of the United 
States to its former situation. 

But, sir, 1 am not satisfied with merely exclud- 
ing the armed vessels of France, but I am opposed 
to repealing the clause interdicting the vessels of 
Great Britain from our waters. What have we 
more than promises, which I hope hereafter to 
see fulfilled with good faith? As the repeal of 
the interdiction was not made a necessary part of 
the agreement for the renewal of intercourse, I 
see no cause to rescind it. It may be said that 
the interdiction, as it respected the armed vessels 
of Great Britain, was made in consequence of the 
attack on the Chesapeake ; and that, as atonement 
has been made for the attack on the Chesapeake, 











therefore the act consequent thereon should be 
rescinded by our Government. Let us have pa. 
tience, and see how this case stands. Have we 
got atonement from Great Britain? Has it been 
actually given to us? Have we any knowledge 
that she has actually given that kind of redress 
which we have agreed to accept as satisfactory ? 
If she has, we have no knowledge of it; and we 
can only act from what we know. All we have 
is a promise, that it shall be done. What, then, 
would be the prudent policy to be pursued? 
Would it be to recede from the ground which it 
was deemed prudent to adopt, in consequence of 
the acts of Great Britain, before the promise of 
reparation is performed? It would appear to me 
that the reverse would be the proper course. | 
would continue the interdiction until the Presi- 
dent shail have received the atonement, and be 
satisfied that these vessels might be admitted with 
safety. To the President of the United States is 
intrusted the power of making treaties. I have 
the fullest confidence that the President of the 
United States has no bias in favor of France, and 
no improper prejudices against England; that 
his sole object is to effect a restoration of har- 
mony between the two countries. Having this 
opinion, I would leave everything with him to 
conduct on this occasion, and do no more than 
enable him, in the different stages of negotiation, 
to rescind what shall interfere with it, as he shall 
think right; and, therefore, I would authorize 
him to admit the armed vessels of either nation, 
as he was before authorized to renew intercourse. 
This would leave the state of things as we found 
it, without having altered in any manner the 
laws in relation to the two belligerent nations, as 
they stood at the end of the last session. Would 
not this be sound policy? If we were to admit 
the armed vessels of France, we might furnisl 
Great Britain with reasons for flying from her 

romises, and breaking stipulations. Is there any 
immediate necessity that we should admit the 
armed vessels of both nations? The President 
alone, who is immediately concerned and inter- 
ested, who knows all the different turns and 
changes of the negotiations, can best tell at what 
time it will be proper to do this act. Is there any 
necessity that the Legislature should do it while 
sitting ? Would it not be better to trust it into 
the hands of him who is to conduct the negotia- 
tion, that he may wield it as a shield during the 
negotiation ? Certainly. I therefore submit it 
to the Committee whether it be proper to admit 
the armed vessels of France in our present situ- 
ation? Whether it would not be abandoning that 
impartial conduct which was manifested to the 
world in the act to which this is a supplement? 
Being impartial, why should you give up your 
impartial conduct? England has come to some 
terms; France to none. We have nothing from 
which we can say that France has not at this 
moment a deciaration of war in force against us. 
We should make a ridiculous appearance, if we 
should repeal the interdiction before the rising of 
the Legislature; and, before we arrive at home, 
should hear of a declaration of war from France. 
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| hospitality? France is the nation that has thus 


| offended, and America is about to receive her to 


that ground, assumed last Winter, with regard to 2 he 
France, nor in regard to England, further thap | her embrace, and greet her with all the amities of 


the President shall think proper. Iam,therefore,| the mation, = 2 
opposed to the amendment, and am of opivion| But, in justification, it is said that the object of 
that the first and second sections of the act to | our Government has been to restore and preserve 
which this is a supplement should be re-enacted, | equality with the great belligerents. For this the 
that a clause should be added to this bill, author- | non-intercourse was made common to both na- 
izing the President by his proclamation, when- | tions, and the provision ceasing, as to the public 
ever the state of affairs would justify it, to permit | vessels of England, ought to be discontinued as 
the armed vessels of the belligerents to enter our | to France. Strange equality! Singular impar- 
waters. | tiality ! , 

If 1 had any favorable feelings or disposition to | Ido greatly fear, sir, that, notwithstanding these 
England rather than to France, I should be dis os- | professions of impartiality, our public councils 
ed to adopt the amendment, because the vessels of | will be exposed to well-founded imputations of 
the former are so much superior, that if the ves- | not holding the balance even between those na- 
sels of the latter should attempt to enter our wa- | tions. While, sir, I have been constrained to say 
ters, they will fall a sacrifice; and, therefore, that France, pursuing an unyielding course of in- 
though in terms the law would appear to be fa- | justice toward this country, is not entitled to the 
vorable to France, it would be giving an advan- | same treatment as Great Britain, 1 stand free, if 
tage to Great Britain so far forth as it will give | | know my own heart, from all impressions of fa- 
her an opportunity to destroy the French vessels | vor or prejudice in relation to the belligerents. 
attempting to enter our waters. | It is enough for me that a foreign nation does my 

I have given the Committee my views of the | country injustice, “trots rutulusve” is, to me, 
subject. I have thought of it with considerable | indifferent. 
attention, and cannot bring my mind to bear so as Mr. Wartrman quoted the journal of the pro- 
io think it proper to adopt the amendment pro- | ceedings of the last session in relation to an 

osed, or to recede from the interdiction already | amendment for issuing letters of marque and re- 
in existence, without committing my character | prisal against both belligerents, offered by Mr. J. 
for impartiality or consistency and good policy. | G. Jackson. He said he also found, by the yeas 

Mr. Go_p moved to strike out the words “any | and nays, that the gentleman from Virginia was 
nation whatsoever,” and insert “Great Britain,” | then in favor of excluding the armed vessels of 
so as to admit the armed vessels of Great Britain | France. He wished to know what had induced 
only into our waters. If this were assented to, | the gentleman now to change that opiniun ? 
he should be willing to continue the exclusion as| Mr. J.G. Jackson said that the situation in 
to France, giving the President a power to sus- | which he was placed was extremely unpleasant, 
pend it, when in his opinion it may be expedient. | because, in the course of his remarks the other 
While up, he would make some remarks in reply | day, he had stated his opinion that it would be 
to observations in support of the amendment. It | more consistent with the honor, interest, and du- 
has been asked said he, with some emphasis, what | ties of this nation to exclude all armed ships, ex- 
has France done to exclude her from our waters? | cept such as should be admitted in particular 
I comprehend, sir, the bearing of the question, | numbers, by treaty. But it was supposed by some 


Therefore, I can see no reason for relinquishing 





and am to understand that France has not tres- 
assed in our waters, as was the case of England 
in the attack upon the Chesapeake. But does, 
sir, the honorable member suppose that the for- 
feiture of the rights of hospitality can be incurred 
only by an injury within the sea-line, the mari- 
time leagues? The admission of armed vessels 





that such a measure might have a hostile aspect 
| towards Great Britain, with whom a negotiation 
is pending, which it is hoped to bring to a happy 
| conclusion. And having avowed these sentiments 
|as my own, I am now called upon to combat the 
arguments of gentlemen expressing the same sen- 
timents. Lam reduced to the unpleasant dilemma 





within our harbors appertains to the principle of | either of maintaining an amendment which I do 
hospitality, and the causes which will justify an | not like, or of withdrawing it, and thereby expo- 
exclusion are many and various; they are not | sing myself to the imputation of inconsistency, 
confined to this or that part of the theatre of na- | and of unnecessarily wasting the time of the 
tional intercourse. Suppose a nation, while under | House on this point. But, unpleasant as it is, I 
the obligation of a treaty of amity, denies you | am willing to meetit; and Lam willing, if the bill 
tights of hospitality in her own harbors? Sup- | as it came from the Senate have that operation, 
pose she makes prize of an unfortunate ship- | to exclude the armed vessels of both nations, that 
wrecked vessel on her coast, (a measure becoming | those who oppose the amendment may take upon 
barbarians only,) and, arresting your merchant- | themselves the responsibility of producing such a 
men in her ports upon the faith of treaty, makes | situation. If the gentleman from Massachusetts 
prisoners of your seamen. and drives them, like | (Mr. Wutrman) had adverted to the language of 
beasts, into the interior, and there incarcerates | the amendment, and to the explanations of it 
them ; and suppose she fills up the measure of | which I gave when I first addressed you, sir, he 
her injustice by burning your vessels upon the | would have found that the course proposed by 
high seas—will you receive such a nation with | this bill is perfectly consistent with the course 
open arms, and welcome her to all the rights of | pursued last session. I recollect hearing it ob- 
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served, in the course of debate, that we were de- 
sirous to involve the nation in war at all events, 
and that we were only restrained by the little 
rties who aided the Federal party, as it is called, 
4n voting us down. In reply to that, I state that 
it was not proposed to go to war with either bel- 
ligerent until after demand made and a refusal to 
respect our rights had been communicated to this 
Government ; that at that time, and not until then, 
the President should issue letters of marque and 
reprisal; and I stated, moreover, that we had no 
information from France enabling us to determine 
what course would be taken consequent on the 
acts of last session; that it was inconsistent with 
good faith, at the time we sent a messenger bear- 
ing the olive branch to France, to commit an act 
of hostility, which it is admitted on all hands the 
exciusion of the armed vessels of one nation and 
sadmission of those of the other is. It bas been 
contended by the friends. of the gentleman from 
Massachusetts, and admitted by mine, that it was 
a hostile act to exclude the armed vessels of one 
nation and admit those of the other. It is not 
my fault that gentlemen cannot discriminate be- 
tween admitting all armed vessels now, and ex- 
cluding them at the last session. It will be re- 
collected that France and Great Britain have 
been contending which nation is retaliating the 
unjust acts of the other; each has contended that 
the other commenced the work; and we had 
assurances from France, in the decree of Mi- 
lan, that as soon as Great Britain respected the 
rights of neutrals, France would imitate the ex- 
ample. More particularly I contended against 
the discrimination between French and English 
vessels, when we have sent a messenger to France 
and received no answer. What should we say 
of a man who sent to another to request him to 
do him justice for an injury, and whilst the mes- 
senger was there and the other in security, should 
strike a blow and do him an injury in return? 
We should at least say that it was inconsistent 
with the conduct which one man ought to pursue 
to another; and a fortiori the argument applies 
to nations, particularly a nation Fike this, which 
does not make power the criterion of right—a 
character dear to us at home and respectable 
abroad. Sir, [ am now willing to pass the sec- 
tions which I proposed last Winter; to declare, 
that, after demand made and refusal of France to 
withdraw her decrees, the President of the United 
States should be authorized to issue letters of 
marque and reprisal; and the same in regard to 
Great Britain. But as my amendment has proved 
the source of fruitless debate, and there is a 
doubt whether or not it be necessary, I withdraw 
it from consideration. 

Mr. Suerrey moved to amend the bill by ad- 
ding at the end of the proviso in the first section 
the following: 

“And provided also, That nothing herein contained 
shall be construed to prevent any public vessel from en- 
tering the waters and harbors of the United States, be- 
longing to any nation with whom commercial inter- 
course shall have been permitted.” 


Mr. 8. proceeded to submit to the consideration 
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of the Committee a few ideas on the subject. He 
believed that the bill, as it now stood, was jp. 
tended to admit the vessels of war of all nations, 
Probably from inattention in the passage of the 
bill, the generality of the terms employed in the 
third section at least led to a doubt, whether the 
interdiction did not extend to public as well as 
private armed vesaels. The question appeared 
to him to be, whether it was proper to place the 
public vessels of Great Britain and France upon 
the same footing? Mr. 8. said he would very 
briefly attempt to show that it was not. Why, he 
asked, depart from that policy which last year 
had been considered a proper policy ?_ Why aban- 
don a system without anything interposing which 
shall render it necessary? At that time this 
House adopted a measure to exclude from the 
waters of the United States all public vessels be- 
longing to either nation; and then interdicted 
all commercial intercourse, until either nation 
should completely satisfy the President of the 
United States that they were about to abandon 
their injurious regulations. Great Britain has 
made assurances which, however to be relied on, 
have been considered as sufficient by the Presi- 
dent of the United States, the proper authority. 
As to that nation the terms of the non-intercourse 
act have been complied with. What are you 
going to do in relation to the other? That 
which no nation ever has done. I challenge any 
one to place his hands on history, and show mea 
case in which any country has interdicted com- 
mercial intercourse with another nation, and at 
the same time afforded the rights of hospitality 
to the public vessels of that nation. Gentlemen 
cannot find such a thing in the history of nations. 
The course of all governments has been first to 
deny the rights of hospitality. The exclusion of 
the public ships of a nation is merely a denial of 
the rights of hospitality, which a slight offence 
might authorize. To interdict commercial in- 
tercourse has been considered an act of hostility. 
Has it ever before been considered proper to per- 
mit the rights of hospitality, and at the same time 
interdict commercial intercourse? I believe not, 
sir. In 1798, commercial intercourse was inter- 
dicted between this country and France ; but be- 
fore that was done, the public vessels of France 
were excluded from the waters of the United 
States. How, then, is this plan, so opposite to 
the es of propriety, and so totally hostile 
to all former professions, to be justified? Sta- 
bility in adhering to a system commenced, is not 
one of the least of virtues which a public man 
ought to possess. He ought to deliberate slowly, 
but when he comes toa decision he ought not 
immediately to depart from it. What is intended 
by measures in relation to foreign nations? To 
produce an effect upom them. But before they 
can operate, it is proposed to repeal them; and 
the consequence of such a conduct must be (0 
procure contempt for them hereafter. What can 
be thought of a nation which cannot adhere to 4 
measure for a year together? Nothing; and es- 
pecially when it cannot be shown that a depart- 
ure from the principles of the last session can be 
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of any advantage to the nation. There is to be 
sure some interest in having vessels of foreign 
nations in our waters, because it creates a certain 
consumption; but this is no reason to operate in 
a national measure. Neither reason nor interest 
demands the adoption of the measure. Then 
why adopt it, when its only effect must be merely 
to show your inconsistency ? On that ground | 
shall be opposed to placing France and England 
on an equality. 

But it is said that impartiality in our conduct 
towards foreign nations is proper. I most cor- 
dially subscribe to the doctrine. I wish we could 
always be influenced in our conduct by this con- 
sideration. Our country has been injured by 
both belligerents; I will not inquire by whom 
most lawlessly. I believe that we have felt more | 
the injuries of Great Britain, but it is only because | 
the tyrant of Europe has not the power to execute 
his wishes. Thetwo nations were placed on an 
equality at the last session, because both nations | 
adhered to their injustice, not withstanding repeat- 

| 





ed efforts to obtain redress. The case is now dif- 
ferent, very different indeed; and I need only ob- 
serve in proof of it, that gentlemen have agreed 
on all hands that the proclamation of the Presi- | 
dent was a correct measure. On what ground | 
was it issued? That we had assurances from | 
Great Britain which authorized a departure from | 
the principle established at the last session. 
With respect to England, then, you are placed | 
in precisely the same situation as you were in be- 
fore you adopted this measure, as relates to her 
public vessels and to commercial intercourse. It | 
would be proper, I contend, to place her precisely | 
on the ground on which we offered to place her 
before that time. It was offered in the negotia- 
tion between the Secretary of State and Mr. Rose, | 
that whenever assurances should be made of an | 
intention to make satisfactory reparation for the 
attack on the Chesapeake, British public vessels | 
should be admitted. If now we were to admit or | 
exclude the public vessels of both belligerents, | 
she might say, and with some propriety, that you | 
had changed your ground; and, under these cir- | 
cumstances, the least favorable change in the as- | 
pect of affairs on the continent of Europe would | 
perbaps induce England to recede from her over- } 
tures. With respect to her, then, it is perfectly | 
right that her vessels should be admitted. | 
But now with respect to France. Has she | 
doneanything? No. And are you not as much | 
authorized to depart from your whole commer- | 
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Britain enters into a negotiation with you, and 
tells you, in so many words, that the equality on 
which both belligerents are placed is the reason 
why she has departed from her course. The mo- 
ment she has told you this, you are about giving 
her evidence of partiality. This isa new way of 
effecting an adjustment between the two coun- 
tries. I ask gentlemen, on that principle, will 
they repeal all that part of the non-intercourse 
law which interdicts commercial intercourse with 
France? Certainly not. If that argument ap- 
plies to the commercial non-intercourse, will it 
not apply to all the provisions of the non-inter- 
course law? It surely will. 


But, if l understand the arguments, we are to 
rely on the Milan decree for the intentions of 
France. Ihave heard it repeated again and again 
that there is no reliance to be placed on the de- 
clarations of Great Britain; it has even been 
hinted that you are premature in your reliance on 
the late conciliation. The Orders in Council 
were issued in consequence of the French decrees ; 
and Great Britain declared that whenever things 
were placed in such a situation that they could 
not affect her, she would rescind her orders. 
Well, sir, our Government took such a station ; 
and they were rescinded. The declaration of 
Britain was fulfilled. But I have no faith in the 
declarations of the Emperor of France. The his- 
tory of his life, of Germany, of Holland, Italy, 
Switzerland, and Spain, falsify any assertions he 
may make. I am not disposed to bottom this 
change on the Milan decree. I wish to see acts, 
overtures, which shall place us precisely in the 
same situation in relation to her as we have been 
placed in relation to Great Britain. 


It will be observed that the amendment which 
I propose will have this effect. It will admit the 


public vessels of Great Britain, and as soon as as- 


surances are received by the Government of the 
United States from the Government of France, 
similar to those from Great Britain, then with 
commercial intercourse the permission to enter 
our waters will be renewed. 


It was understood, sir, that if satisfactory over- 
tures of reparation for the attack on the Chesa- 
peake had been made by Mr. Rose, the procla- 
mation interdicting British public vessels from 
entering our waters would have been rescinded. 
At the time the late overtures were made by Eng- 
land, I presume it was understood that the situa- 
tion of the two countries should not be changed 
by permanently excluding British armed vessels 


cial interdiction in relation to her as from a part | 
of it? This country is much interested in the | 
commerce of the continent of Europe, over which | would beimproper. This country perhaps ought 
the Emperor of France has strongcontrol. There | not to set the example of denying the right of 
would have been stronger reasons in favor of re- | hospitality. We have therefore been involved in 
newing commercial intercourse than in favor of | war with the Barbary Powers, and may again 
the proposed alteration. I ask gentlemen, on what | when a friendly port is of infinite advantage. 
principle has Great Britain made overtures to| And this consideration aside, is it proper, when 
you? On the principle, surely, that you are to | we have such cause of complaint against France, 
leave the relations between France and this coun- | when she has made no overtures towards a resto- 
try precisely as they were. You had taken mea- | ration of intercourse, that she should be placed on 
sures which affected both nations alike; you had | this ground? No, sir; when she acts differently 
manifested complete impartiality; and Great | from what she has done, and meets us as England 


from our waters. For another reason the measure 
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has, I shall be ready and willing to meet her in 
the same spirit, but not till then. 

Mr. Eppes said, that he felt great reluctance in 
bringing into discussion at the present time the for- 
eign relations of the United States. With Great 
Britain we have every reason to expect an amica- 
ble adjustment of our differences, on honorable 
terms to the United States. With France we have 
a negotiation depending, which will probably ter- 
minate in a withdrawal of the decrees which vio- 
late our rights, as every reason heretofore urged 
for their continance will be removed by an adjust- 
ment with Great Britain. I feel anxious, said 
Mr. E., to secure to the nation the full and com- 
plete benefit arising from the favorable change 
in our prospects. I have no wisi at the present 
moment to pass in review the wrongs inflicted on 
us by either of the belligerent nations. Peace 
with both on honorable terms, must be the wish 
of every honest man, and I rejoice that on the 
present occasion no attempt has been made to 
rouse into action feelings calculated to prevent 
our examining with temper the course, which 
ought, in the present situation of our country, to 
be pursued. At the last session of Congress a 
general system of non-intercourse was adopted 
with both the belligerents. This measure con- 
sisted of two separate and distinct provisions. 
1st, The exclusion of public armed vessels. 2dly, 
The suspension of commercial intercourse. This 
law expires at the end of the present session of 
Congress. No control was given to the Execu- 
tive over the interdiction of armed vessels. Un- 
der the eleventh section of the act, the Exeeutive 
was authorized to restore commercial intercourse 
with either of the belligerents on a withdrawal 
of their decrees and orders. This power has been 
exercised. A promise of the British Government 
to withdraw its decrees and orders on the tenth 
of June, has been accepted by the Executive as 
an actual withdrawal, and the commerce suspend- 
ed restored. The liberal construction given by 
the Executive to this section of the law meets 
my entire approbation. Whilst I considered the 
independence of this country assailed by Great 
Britain, | expressed my indignation with the 
warmth of an American. With the causes which 
produced that feeling, the feeling will cease, and 
no man more sincerely rejoices at the prospect 
of an honorable adjustment than myself. Not- 
withstanding the recent orders and the declara- 
tions made on the floor of Parliament, I believe 
that the British Government will comply with 
its engagements. I cannot, for a moment, sup- 
pose that any nation can stain its character by 
an act of so much perfidy, as publiely to offer 
through its acredited agent the withdrawal of de- 

crees and orders destructive to our rights for the 
purpose of substituting others. No power was 

iven to the Executive to take off the interdiction 
rom the public armed vessels of Great Britain or 
France. The interdiction expires at the end of 
the present session of Congress. Shall we renew 
it in relation to Great Britain? Or shall we 
pursue the liberal course adopted by the Execu- 
tive as to the withdrawal of the decrees or orders ? 
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This interdiction grew partly out of the injuries 
in our ports and waters, but principally out of the 
outrage on the Chesapeake. After Capt. Bradley, 
in 1804, insulted the port officers of New York, and 
claimed jurisdiction to the length of his buoys, a 
law passed authorizing the Executive to prohibit 
by proclamation the entrance into the waters 
within our jurisdiction of public armed vessels, 
In 1805, on the murder of Pierce, the power was 
exercised, and the squadron commanded } 
Whitby interdicted ; and after the outrage on the 
Chesapeake, the interdiction was extended to all 
the public armed vessels of Great Britain. The 
British Government has now promised honorable 
reparation for this last outrage. It has gone fur- 
ther, and promised to send herea Minister for the 
purpose of adjusting the differences between the 
two countries. Believing this promise will be 
complied with, I am willing to adopt the same 
liberal construction which was given by the Ex- 
ecutive to the promise to withdraw the decrees 
and orders. Iam willing to accept the promise 
asa pledge for reparation, and to suffer the inter- 
diction of the armed vessels of .Great Britain to 
expire at the end of this session of Congress. It is 
an actof liberality. and nota strict right extended 
to that nation. The admission of armed vessels, 
except in cases of distress, isa matter of favor, and 
notofright. Asa measure of precaution and safe- 
ty, I believe it would be our interest to exclude 
them, even after reparation shall be made, and an 
adjustment of all differences takes place. As this 
interdiction of the armed vessels of Great Britain, 
however, was adopted as a measure of retaliation 
for injuries, it will manifest a spirit of liberality 
to accept the promise of retaliation and suffer it to 
expire. If reparation shall be made, no inconve- 
nience or injury will attach to the nation before 
the next meeting of Congress, when general re- 
gulations on this subject may be adopted, extend- 
ing to the public armed vessels of all nations. If 
reparation shall not be made, we shall, by our 
conduct, have afforded irresistible evidence that 
every branch of the American Government has 
manifested a disposition to meet in a spirit of 
liberality and conciliation, the reparation profler- 
ed by the British Government. 

While thus disposed to meet in a spirit of lib- 
erality the offer of Great Britain, let us not take 
any course calculated to prevent a favorable ter- 
mination of our differences with France. To con- 
tinue the attitude taken by the Executive towards 
this nation appears to be the plain and obvious 
course. While a negotiation is pending, no mea- 
sure ought to be adopted calculated to impede its 
progress, What is the footing on which our al- 
fairs are placed with France, under the non-inter- 
course law, and the power exercised by the Ex- 
ecutive under the llth section of that act? The 
restoration of commercial intercourse with the 
one nation, founded on the withdrawal of its de- 
crees and orders, imposes on us an implied obliga- 
tion to continue the commercial interdiction as 
to the other. No such implied obligation is im- 
posed as to the interdiction of public armed ves- 
sels. No power was given tothe Executive on 
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the subject. No pledge, therefore, could have been 
iven as to the interdiction of the armed vessels 
of the one or other belligerent. This interdiction 
depends on a part of the non-intercourse act over 
which the Executive had no control. In the 4th 
age of the President’s Message, he states “The 
¢ discontinuance of the orders as they respect the 
‘ United States, having been thus arranged, a com- 
‘ munication of the event has been forwarded in 
‘one of our public vessels to our Minister in 
‘ France; with instructions to avail himself of the 
‘ important addition thereby made to the consider- 
‘ations which press upon the justice of the French 
‘ Government a revocation of its decrees, or such 
‘a modification of them as that they shall cease 
‘to violate the neutral commerce of the United 
‘ States.” We may presume that the non-inter- 
course law under which the Executive acted was 
communicated to our Minister at Paris, and by 
the Minister tothe French Government. To this 
alone the French Government must look for the 
footing on which our relations are placed. How 
do they stand under thislaw? The President’s 
proclamation restores commerce with Great Brit- 
ainonthetenthJune. The interdiction of French 
commerce is continued, subject to the controlling 
power of the President on the event of a with- 
drawal of the French decrees, and the interdiction 
of the public armed vessels of Great Britain and 
France expires at the end of the present session 
of Congress. 
From this communication the French Govern- 
ment had a right to expect—Ist. That commer- 
cial intercourse was restored between the United 
States and Great Britain on the tenth of June— 
2nd. That commerce with France continued to 
depend on the withdrawal of her decrees—3rd. 
That the interdiction of the public armed vessels 
of both nations would cease at the end of the 
present session of Congress. It could not be pre- 
sumed by the French Government that after the 
withdrawal of the decrees and orders of Great 
Britain, a tender of reparation for the outrage on 
the Chesapeake, and for a general adjustment of 
differences, that Congress, in this posture of affairs 
of the two countries, would re-enact the exclusion 
of British vessels pending the negotiation; nor 
could it be presumed that, after the communica- 
tion from our Government, before the French 
Goverament had returned an answer, a discrimi- 
nation in favor of British armed vessels would 
be made and those of France excluded. No, sir, 
until we know what will be the answer of the 
French Government, let us make no discrimina- 
tion as to the public armed vessels of those two 
Powers. We are not pledged to make a discrimi- 
nation. Let us suffer the law to expire as to the 
public armed vessels of both, and continue in force 
only that part which was placed under the Ex- 
ecutive control. We know that by the Govern- 
ment of Great Britain the exclusion of her armed 
vessels while her adversaries were admitted, was 
considered as an act of hostility. Will not France 
take the same ground in the event of a discrimi- 
nation? Are we prepared, in the present situation 
of this country, before the answer of the French 
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Government is received, to take an attitude of 
hostility? The admission of the armed vessels 
of one belligerent, and the exclusion of those of 
= other, can only be justified as an act of hos- 
tility. 
Britain, and so considered by that Government. 
It will be an act of hostility towards France, and 
so considered, I have no doubt, by that Govern- 
ment. 
would be an act of injustice towards France.— 
The means of Great Britain for obtaining inform- 
ation as to the proceedings of our Government 
are abundant. 
opportunity of availing themselves of this inform- 
ation, and have of course preceded their adversa- 
ries in withdrawing their decrees. 
cluded from the ocean, and possessing no inform- 
ation except such as is transmitted by our public 
vessels, does not stand in this respect on equal 
ground with her adversary. Shall we not await 
the answer of the French Government, and for 
the present, at least, maintain the ground taken 
by the Executive? I shall not dwell on the cir- 
cumstances which produced the interdiction of 
the French armed vessels ; it was produced, how- 
ever, by the burning our vessels on the high seas. 
It is true that for this no reparation has been 
made ; it is equally true that, independent of the 
outrage on the Chesapeake, insults and injuries 
within our ports and waters have been offered by 
Great Britain, more serious in their effects on 
the national sovereignty, than the burning of our 
vessels onthe high seas. 
vessels are admitted while these remain unredress- 
ed, while even the affair of the Chesapeake is un- 
atoned for, why shall we, pending our negotiation 
with France, revive a measure we are not bound 
to continue—a measure acknowledged by all to 
be justified only as an act of hostility? No ob- 
ligation is imposed on the nation thus to sacrifice 
its interest. 
species of liberality which is calculated to place 


It was an act of hostility against Great 


To resort to it at the present moment 


The British Ministry have had an 


France, ex- 


If the British armed 


Let us extend to Great Britain that 


no bar in the way of an honest compliance with 
her engagements. Let us not, under mistaken 
views of what is consistent, lose sight of our in- 
terest. I donot wish to afford ground to either 
of these Powers for future palliations of their 
conduct, if either the one Government shall fail 
to comply with the faith which has been pledged, 
or the other Government shail refuse to withdraw 
decrees and orders infringing our rights. If, on 
the promise of reparation, we suffer this interdic- 
tion on the public armed vessels of Great Britain 
to expire, and reparation shall not be made, the 
act will appear without a veil to cover its defor- 
mity. The British Ministry will not have it in 
their power to say “we promised to withdraw 
our orders, to make reparation for the Chesapeake, 
to send a Minister to negotiate on all the points 
of difference, and you have revived against usa 
measure which had expired—a measure which 
was adopted in a spirit of hostility while our or- 
ders were in force, and atonement for the other 
injuries refused.” Nor do I, on the other hand, 
wish to manifest towards France such a spirit of 
hostility as to revive against her, while negotia- 
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tion is depending, a measure which if adopted as 
I am 
I wish 
to remove every obstacle to negotiation with both, 
and afford them irresistible evidence that peace 
on honorable terms is the wish of every real Amer- 
The non-intercourse system expires by its 
own limitation at the end of the present session 
of Congress. Its revival in part does not proceed 
from a disposition to commence a new system of 
measures at the present time, but grows out of the 
power which was exercised by the Executive un- 
that 
the bill before the House continues our foreign 
relations on the footing on which they were placed 
by the Executive, I shall vote against the amend- 
Every motive of policy and interest pre- 


to one belligerent is an act of hostility. 
neither partial to Great Britain or France. 


ican. 


der the llth section of theact. Believin 


ment. 
vents a discrimination between the public armed 
vessels of the two nations at the present moment. 


A short period only can intervene before we know 


in what manner the British Government will 
comply with the faith plighted by its Minister 
here. The first arrivals must bring us informa- 
tion as to the disposition of France. Let us not 
at the present moment adopt any course which 
may excite on the part of either of those nations, 
feelings calculated to operate on the depending 
negotiations. By the combined influence of in- 
justice on the part of foreign nations, and a pow- 
erful party united by no common principle but 
opposition to the measures of their Government, 
the independence of our country was jeopardized, 
the advantages obtained by the American Rev- 
olution putat hazard. Thestorm has passed by— 
the amicable adjustment of our differences with 
both these Powers may now be considered as prob- 
able. Let us put at defiance the denunciations 
of the partisans of Great Britain or France, and 
pursue the course calculated to insure to our coun- 
try the blessings of - peace. 

Mr. Tay or said that he, too, as well as the gen- 
tleman who had just sat down, was very averse to 
changing our ground in relation to the belliger- 
ents; and, having a view to the existence of this 
law, to the particular clause which does prohibit 
the armed ships of Great Britain from entering 
the waters of the United States, the amendment 
proposed by the gentleman from Virginia, if adopt- 
ed, will be changing that ground, and to the disad- 
vantage of that nation. In what situation do we 
find ourselves? Commercial intercourse has re- 
commenced with Great Britain by the President’s 
proclamation, but the British armed vessels are 
yet prohibited from entering our waters. And, 
notwithstanding the doubts of the gentlernan from 
New York, (Mr. Gotp,) I never had any doubt 
that the President had not the power to rescind 
that part of the law. 

I am for remaining in statu quo. I think it 
would be dishonorable in this Government to take 
a step in advance of the position in which we 
have placed the Executive, and in which we now 
stand by the arrangement with the British Gov- 
ernment. It would not be fulfilling the promises 
which we have. in our legislative acts, undertaken 
to perform. On the other hand, it would be 
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equally embarrassing and unpleasant that we 
should recede. It would be like placing a Gey. 
eral on our frontier, during a war, with an hup. 
dred thousand militia; making a truce; and, a 
the expiration of that time, leaving him to figh 
his battles alone. I am averse to it. An expres. 
sion fell from a gentleman from Virginia, that the 
arrangement with Great Britain, as it now stands, 
was not complained of by her. The gentleman 
from New York was desirous of knowing whence 
the gentleman derived his information. As no 
complaint has come to this House, or to the Kx. 
ecutive, on this subject—because if it had he 
would have stated it—as to the operation of the 
first and second clauses, it is a fair presumption, 
without having any other data on which to form 
our opinions than merely the circumstance of our 
not having it reported to us that this was a sub- 
ject of difficulty, that it is quite satisfactory, 
Why we should volunteer to smooth the way. | 
cannot discover. I consider the British Govern- 
ment as perfectly satisfied with the situation 
which was produced by the acceptance of the 
offer to revoke the Orders in Council. I would 
rather say that there are circumstances which 
would justify the continuance of the first section 
of the non-intercourse law with relation to the 
armed ships of Great Britain. I would mention, 
for instance, the affair of the Impetueux ; and, 
as the subject of our seamen marched inland and 
incarcerated in France has been brought up by 
the gentleman from New York, I would mention 
the six thousand American seamen, not only in- 
carcerated, but, more than that, compelled to fight 
the battles of a country not their own. I do not 
mention this by way of balancing accounts. | 
am satisfied with things as they are, and willing 
they should remain so. But, in fact, I do think, 
that this throwing up our caps, this rejoicing for 
our great success, is beginning to rejoice before 
we have gained a victory. There isa topic which, 
by the gentleman from New York, in his very |ib- 
eral mode of discussing a subject, might have been 
introduced here. I feel pain at introducing it; 
but it is a duty which I must perform. 1 ask 
whether this country is in a more friendly situa- 
tion in relation to Great Britain than was the 
Government of Denmark at two particular times ? 
At both of those times, the sine gua non was car- 
ried to her at the mouth of the cannon. Or, are 
our relations with that Government more friendly 
than were the relations between Great Britain and 
the Porte? The same sort of negotiant materi- 
als were used, and the same sort of diplomacy 
was attempted to be played upon that Govern- 
ment. What would be the sensation of this Gov- 
ernment, of the gentleman himself, if this sort of 
punishment for supposed breach of faith were 
carried into the harbor of New York? 

Sir, promises to. negotiate are not promises to 
settle every subject of difference. Mr. Rose was 
sent here for a particular purpose. Promises 
were made that he should come for that purpose. 
He came and he went away ; nothing was done 
by him. The fact is, that, in our excessive desire 
to smooth the way to negotiation, we may be 
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smoothing the way to the destruction of this na- 
For I should not expect energy from the 
President of the United States on minor points 
of differences, where a refusal to concur in a pro- 
posed article might occasion the destruction of 
the principal city of the United States, whose 
consequence and importance we have so often 
heard of. It is unpleasant. to mention these cir- 
cumstances on the discussion of this subject; 
but it really does appear to me, whether this ne- 
gotiation is to end favorably or not, that it would 
be policy to adopt, as an irrevocable law of the 
land, a provision for the exclusion of all armed 
vessels. The true moral line of conduct which 
one nation is bound to observe to another with 
respect to the use of its ports and harbors, is pre- 
cisely the same as respects the use of its terra 
firma ; and the sending or admitting a navy into 
your waters, unless by compact, is no less a 
violation of neutral right, or a concession on 
the part of the Government yielding it, than it 
would be to send or admit armies on your soil. 
And although we may not at this time be able, 
from the disturbed situation of the world, to 
carry the principle as far as [ wish, I hope to see 
the day when not an armed vessel shall come 
into our waters, except she come in hors du com- 
bat, unable to injure any of our citizens. 

I have thrown out these observations to show 
that neither of the propositions meets my idea. 
But after the proposition now before the Commit- 
tee shall have been disposed of, I shall move that 
the Ist and 2d clauses of the non-intercourse act 
shall also be revived and continued. That course, 
I think, by excluding both belligerent armed ves- 
sels, would be maintaining our ground, and not 
changing that which our Government has taken 
in relation to England, nor will it be conceding 
an iota of our ground in relation to France. 

Mr. Dana said that on this subject a general 
question had been frequently brought into de- 
bate. A position was advanced that to admit 
armed ships into our ports was the same in point 
of public law, and on the general principles of 
neutrality, as to admit an army within our terri- 
tory. However that question may be in regard 
to public law, said Mr. D., there are reasons why 
the Government of the United States should 
pause, should pause long, before it adopts the 
were of exclusion of all public armed ships. 

hat, sir! A nation founded in a spirit of en- 
terprise, which has extended its commerce to 
every quarter of the world, which has risea toa 
state of prosperity which makes it the second 
nation in the meri as to its commercial marine, 
which owes its importance to the hospitality of 
the world—this nation is at once to shut the door 
of hospitality against all nations! 

The proposition, I understand, is, that it would 
be proper to exclude all foreign armed ships. Let 
it be recollected that our ships employed in the 
most enterprising commerce are armed, and have 
a force nearly equal to the force of public armed 
vessels. Do we never expect that cruisers will 
harass our commerce? And do we mean to 
abandon it, or that our vessels shall be suffered 
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to perish for want of a port? When our com- 
merce has been invaded in the Mediterranean, 
our public ships have been received with a hos- 
pitality too deeply felt by our Navy and by our 
Government to permit the adoption of such a 
principle as that hinted at. 

Independently of this, if we ask the question 
generally of those who are acquainted with the 
point of fact in relation to public law, and who 
are versed in the writers on the subject, whether 
there is not a strongly marked distinction be- 
tween an army and navy, they will answer you 
in the affirmative, and will tell you that an army 
of one nation cannot enter the territory of a 
friendly Power, without being restricted as to 
its course, and the limits under which it moves. 
But, as respects public ships of war, it never was 
deemed any violation of territory for them to 
come into port without ceremony, although gen- 
eral usage excludes armies, unless previous per- 
mission be obtained. And the name of the thing 
authorizes this distinction. This, I believe, the 
gentleman will find to be the correct doctrine 
which is stated by some of the latest writers on 
public law, more particularly by those on mari- 
time law. I shall acknowledge the right of every 
Power, for its own security, to decide that it will 
not admit the armed vessels of any Power in 
such numbers as to endanger its peace, or to reg- 
ulate them when they come into port. But the 
principle assumed is not the same as announced 
by writers on public law and explained by the 
usage of the world. There is a difference be- 
tween maritime and territorial force. [ am not, 
however, for bringing the subject into discussion 
at the present moment; I do not conceive that it 
has a bearing on the question. 

As respects the amendment moved by the gen- 
tleman from Virginia, (Mr. Saerrey,) l acknowl- 
edge that to me it does seem peculiarly contradic- 
tory in itself to say that the armed instruments 
of a Government which wrongs us shall be re- 
ceived with open arms, and that the unoffending 
and inoffensive merchant vessels shall be exclu- 
ded from our waters. I do not ask whether on 
this subject there is any contention with the Brit- 
ish Government, or whether the arrangements 
entered into bind us to one thing or the other. 
For myself I very much dislike the idea of being 
obliged to resist one belligerent Power because 
another has ceased to wrong us. The broad 
principle on which we act should be different. 
It should be, that our rights we will maintain ; 
and not that we will maintain them in conse- 
quence of the desire of any foreign Power. 

I am not pleased, sir, with any part of this sys- 
tem of non-intercourse. I think it peculiarly in- 
consistent to say that there are certain outrages 
continued, which are such as to induce us to stop 
all intercourse, and at the same moment to say 
that the merchant vessel which is the object of 
belligerent outrage shall be tamely surrendered 
up to spoil and destruction by armed vessels. 
For the course proposed I conceive to be this: 
When a palpable wrong is attempted to be in- 
flicted on you, you permit the instruments of the 
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outrage to partake of your hospitality. These 
vessels should certainly be the first objects of our 
displeasure. I therefore think it highly proper, 
when you exclude the commerce of a nation, 
also to exclude itsarmed ships. The armed ships 
of one of the belligerents seizes your merchant 
vessels, plunders them, and imprisons your sea- 
men, and then comes into your waters. A re- 
spect to the peace and dignity of our own 
country ought to carry us so far as not to admit 
within our waters any vessel guilty of such an 
attack. It was one of the strongest arguments 
urged in favor of the prohibitory proclamation 
of the late President, that the excitement in the 
nation was so great that, as a measure of pru- 
dence, to preserve the peace of the nation, it was 
necessary for a time to exclude the whole British 
navy. The very fact of a nation’s committing 
such outrages as to authorize all exclusion of 
intercourse, I consider a sufficient reason to re- 
fuse to it the rights of hospitality. I consider it 
much more compatible with the principle as- 
sumed at the last session of Congress that the 
proposed amendment should take place. I do 
not know that the admission of French vessels 
rests upon any arrangement made at the last ses- 
sion. What was the report of the Committee of 
Foreign Relations? What the import of all the 
votes passed by this House? The interdiction of 
commerce was put down as the consequence of 
the interdiction of armed vessels, Now it ap- 
pears to me, that continuing the consequence and 
putting down the premises would be rather ab- 
surd. The report pledged us to the nation and to 
each other as to the integrity of our owncharacter; 
it was a pledge on which the world were to rely 
as to the course which we would pursue when 
our rights are violated. Though, sir, as respects 
a nation which declares that it will not submit, 
if it will pot resist without a declaration in 
words, I very much question whether it will be 
bound by promises. By this bill, therefore, I con- 
tend that the principle of last session, however 
correct, is very decidedly contradicted, except 
some such amendment as that which is proposed 
be adopted. 

Mr. Ruea (of Tennessee) odserved, that the 
gentleman from Virginia (Mr. Jackson) by with- 
drawing the amendment by him offered, had 
given particular pleasure; there, then, was reason 
to have hoped, that the bill under consideration 
might have passed on without alteration oramend- 
ment. This hope is destroyed—another amend- 
ment is supseed-ait involves two points for con- 
sideration: first, whether it be necessary to make 
an explanatory declaration, that the public ships 
and vessels of Great Britain and France, are not 
interdicted from the waters, harbors, and hospital- 
ity of the United States by the third section of 
the non-intercourse law? And whether it be 
right to discriminate, or, in other words, to admit 
the public vessels of one of these Powers, to wit, 
Great Britain, and to keep interdicted the public 
vessels of the other Power? If the diction or ex- 

ression of the first section of the non-intercourse 
aw is attended to, and also that of the third sec- 











tion of that law, it will appear that the object of 
the first section is to interdict all armed ships an4 
vessels belonging to Great Britain, or to excep 
France, as therein excepted, from the waters, 
harbors, and hospitality of the United States, 
For that purpose the first section declares, “ 'Tiyat 
‘ from and after the passage of this act, the entrance 
‘of the harbors and waters of the United States 
‘ and of the territories thereof, be, and the same is 
‘ hereby interdicted to all public ships and vessels, 
‘ belonging to Great Britain or France, excepting 
‘ vessels only which may be forced in by distress, 
‘ or which are charged with despatches or business 
‘ from the Government to which they belong, and 
‘ also packets having no cargo nor merchandise on 
‘ board ;” and that the object of the third section is 
to interdict the entrance of the harbors and waters 
of the United States and territories thereof, to 
ships and vessels sailing under the flag of Great 
Britain or France, or owned in whole or in part 
by any citizen or subject of either: and for that 
purpose the third section declares, “That, from 
‘and after the twentieth day of May next, the 
‘ entrance of the harbors and waters of the United 
‘States and the territories thereof, be, and the 
‘ same is hereby interdicted to all ships or vessels 
* sailing under the flag of Great Britain or France, 
‘ or owned in whole or in part by any citizen or 
‘ subject of either; vessels hired, chartered, or em- 
‘ ployed by the Government of either country, for 
‘ the sole purpose of carrying letters or despatches, 
‘ and also vessels forced in by distress or by the 
* dangers of the sea, only excepted.” In the first 
section of the law, the words, “public ships and 
vessels belonging to Great Britain or France” 
are used. In the third section the words “ships 
or vessels sailing under the flag of Great Britain 
or France, or owned in whole or in part by any 
citizen or subject of either,” are used. It is ob- 
servable, also, that the first section requires the 
interdiction, thereby provided for, to operate from 
and after the passage of the act, and the third 
section requires the interdiction thereby provided 
for to operate from after the twentieth day of 
May next, that is, next after the passage of the 
act. Theact was approved and became a law on 
the first day of March, tn the year 1809—and, 
therefore, it may be concluded, that the iuter- 
diction provided for by the first section of the 
law operated on the second day of March next 
after the passage of the act, that is about eighty 
days previous to the day on which the interdic- 
tion provided for in the third section of the law 
was required to operate. The different periods 
determined by the law for the operation of the 
several interdictions, respectively provided for by 
the first and third sections, clearly prove (even if 
there was no other reason) that the interdiction 
provided for by the first section was designed to 
operate (as the expression of the section clearly 
evinces) on the public; that is, the national armed 
ships and vessels belonging to Great Britain or 
France: and that the interdiction provided for by 
the third section, was designed to operate on the 
unarmed private merchant ships and vessels be- 
longing in whole or in part to citizens or subjects 
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of Great Britain or France, and sailing under the 
flag of either Great Britain or France. The 
term “public ships and vessels belonging to Great 
Britain or France,” used in the first section, and 
the term “ships or vessels sailing under the flag 
of Great Britain or France,” are not synony- 
mous—they cannot be construed to mean and in- 
tend the same description of ships and vessels, for 
this reason, (if there was no other,) that the law 
provides and limits distinct periods for commence- 
ment of the operation of the interdictions respec- 
tively provided for by the first and third sections: 
if then language is to be permitted to be the 
clothing or vehicle of distinct ideas, the first 
section of the law must be construed to operate 
against ships and vessels of one description or 
character—and the third section must be con- 
strued to operate against ships and vessels of 
another description or character. 

Public ships or vessels are those which properly 
are denominated national, or belonging to the 
sovereign. A public ship is national property, 
national territory, a part (if the expression will be 
permitted) of the national domain. A _ public 
ship is an armed floating fortress of the sover- 
eign, completely equipped, fortified, manned, and 
directed to maintain and guard the rights of the 
sovereignowner. A public ship or vessel (in pro- 
priety of nautical expression,) carries and dis- 
plays the proud ensign of sovereignty ; it is said 
to carry the flag or ensign of sovereignty, and is 
not said to sail under the flag or ensign of sover- 
eignty; the reason is, the public ship goes forth, 
in the majesty of its owner, to guard and protect 
the weak, unarmed, defenceless merchant ships 
and vessels sailing under the flag of the sovereign 
of the nation, of which its owner is a citizen or 
subject. The merchant ship or vessel is said to 
sail under a flag, pointing thereby to the nation 
of which its owner isa citizen or subject, and 
manifesting that it sails under the protection of 
that nation. If, then, the distinction, that a pub- 
lic ship or vessel carries the ensign or flag of 
sovereignty, and that a private or merchant ship 
or vessel sails under the flag of sovereignty, be 
correct, (and there is every reason to believe it 
is,) it goes incontestibly to prove that the diction 
or expression of the first section of the non-inter- 
course law is proper, and clearly defining an in- 
terdiction against armed ships and vessels; in 
other words, the public ships or vessels belonging 
to Great Britain or France, exclusively ;—and 
that the diction or expression of the third section 
of the non-intercourse law is proper, and clearly 
defining an interdiction against private unarmed 
merchant ships and vessels sailing under the flag 
of Great Britain or France, or owned in whole 
or in part by any citizen or subject of either 
country exclusively. From these considerations 
it may be concluded that there is no reason to 
adopt the proposed amendment on the ground of 
its being an explanatory declaration. 

It may not be necessary to add to what has 
already been said respecting the other principle 
contained in the proposed amendment. On be- 
half of that discrimination in favor of Great 
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Britain, it has been urged, that the usages of 
nations, on the broad ground of morality, is to 
assist, consistently with their own interest, every 
nation. It would have been more satisfactory, if 
the gentleman had fully explained what he de- 
signed to be understood by the observation—mor- 
ality of nations! and you apply the observation 
to the old nations of Europe—what is it? If 
more particularly it is applied to that nation who 
first began and continued its unjust oppressions 
against the United States from the cdious stamp 
act to the present time—what is the conclusion ? 
The inquiry would lead to a recapitulation of 
all the injuries, outrages, oppressions, miseries, 
and wars, inflicted by Great Britain on the United 
States. Many five things have been said of mo- 
rality ; but how much svever it is to be deplored, 
it is a stubborn truth, that the morality of the old 
Governments of Europe consisted more in theory 
than practice. To what principle of morality is 
the past or present conduct of any of the same 
nations towards the United States to be ascribed ? 
Let the gentleman tell; he appears to know all 
about it. But it seems that a nation is to act on 
the broad ground of morality in assisting every 
other nation, only so far as is consistent with its 
own interest. With its own interest! unhappy 
adjunct, unfortunate addition. By this definition 
of national morality, benevolence, disinterested 
friendship, and every cardinal, social, manly, 
noble virtue, is excluded from the morality of 
nations—consistent with its own interest. Great 
Britain then, whose apologist, Mr. R. observed, 
he would not say the gentleman had tried to be, 
extends’ the hand of friendship to the United 
States, but it is only so far as may be consistent 
with her own interest. So, then, a wonderful 
discovery is made—of what? Why of that only, 
which every gentleman in the House knows— 
only this, that Great Britain acts exclusively for 
her own interest; and this is the broad, boasted 
ground of morality on which Great Britain al- 
ways has acted, and will, if able, continue to 
act on towards the United States. And is this 
the strong, cogent, all convincing, all concluding 
reason in virtue whereof the propriety of discrimi- 
nating in favor of Great Britain is urged? A 
considerable quantity of time has been consumed 
in endeavoring carefully, sedulously, and closely 
to elucidate hypothetically the morality of the 
old nations of Europe. Away with such vision- 
ary theory; come to plain matters of fact; tell 
and state things and facts as they are, and argue 
from them as existing; that species of reasoning, 
which is bottomed on ifs and suppositions, will 
never do much honor to the political reasoner, 
But it may be asked, does the defiuition alluded 
to mean and intend that, on the broad ground of 
morality, it would be proper that the United 
States do assist Great Britain, and join in the 
war against France? And for that reason, to 


admit the public ships of Great Britain, and to 
exclude the public ships of France? Will that 
mode of proceeding be consistent with the inter- 
est of the United States? If it be so, it has yet 
to be proved, and it is not assumed that any gen- 
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tleman of this Committee thinks so. If it be 
otherwise, let the declaration be made, and then 
it will be known how to answer it. 

Great Britain is bound in justice and honor to 
carry into complete effect the express and im- 
plied conditions in the late negotiation had at the 
City of Washington. It is urged that that Power 
will recede from the late Orders in Council de- 
claring a great part of the Continent of Europe 
in a state of rigorous blockade. It is earnestly 
hoped that Great Britain will recede. So far as 
respected France and the dependencies of France, 
Great Britain certainly ought to have confided in 
the honor, justice, and magnanimity of the Uni- 
ted States, in this, that the United States would 
have continued the non-intercourse system as 
defined in the law, in full force, effect, and opera- 
tion against France, until France will have re- 
scinded her decrees violating the rights of the 
United States. Great Britain has not so confi- 
ded in the United States, but has assumed to 
herself, in this case, to act on the alluded to “ broad 
ground of morality, consistent with her own in- 
terest.” If Great Britain had acted on the true 
principle of morality, she would have waited 
until the result of Mr. Oakley’s mission was 
known, and not have issued those blockade orders. 
The same late blockading orders do virtually 
take away the necessity of continuing the non- 
intercourse law against France, for this plain 
reason—the non-intercourse law interdicts all 
commercial intercourse with France. The late 
Orders in Council go to prevent all commercial 
intercourse between the United States and France. 
The blockading orders of Great Britain and the 
non-intercourse law of the United States act, as 
they relate to France and her dependencies, on the 
same subject. Both are not requisite, therefore ; 
the late blockading orders of Great Britain havesu- 

rseded and virtually taken away the force of the 
aw of the United States interdicting commercial 
intercourse with France and its dependencies. It 
will not be denied, that Great Britain was well 
informed of the principles of the non-intercourse 
law, previous to the issuing of the same late 
blockading orders. It is desirable then that at- 
tention be given to these facts, and to get clear of 
them, rather than be descanting on hypothetical 
visions, which being compared with matters of 
fact, are like the sounds of a tinkling cymbal. 

But it is urged on behalf of the amendment 
“that the act of an individual cannot, if disavowed, 
bind a nation;” and “thata nation is not bound to 
surrender the individual who committed the disa- 
vowed act unless he be demanded.”’ On what prin- 
ciple of moral justice are these assertions made ? 
They are, too, of the left-handed, crooked, vicious 
principles of that deceptive, wicked policy, which 
has never failad to destroy a nation. A nation 
may disavow the hostile act, but it is bound in 
justice to punish the individual who, in violation 
of the orders and laws of his own Government 
and in violation of the laws of public reason, per- 
petrated the hostile act; or to surrender him to 
the injured nation, although no demand of 
him be made. Let, then, all such unjust, decep- 
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tive, illusory assertions be omitted in reasoning 
and argument. Let Great Britain have the labor 
of justifying her own conduct. The sovereign 
people of the United States require the honest 
execution of the abilities of their representatives 
on their own side of the question, not only as the 
question relates to Great Britain, but to France 
also. It is incumbent on every nation to take 
care for itself. The nations of the old world are 
taking care for themselves, and it is presumed the 
United States will proceed in the adoption of 
measures which will eventually secure their peace, 
happiness, and prosperity. : 
r. Cook spoke in favor of the motion. 

On motion of Mr. Varnum, the Committee 
rose—53 to 38; reported progress, and obtained 
leave to sitagain—57 to 51; those opposed to sit- 
ting again being in favor of continuing the dis- 
cussion in the House, with a view to obtain a 
greater attention to it than was paid in Commit- 
tee, many members being absent during the 
debate. 





Saturpay, June 24, 


On motion of Mr. Van Horn, the Clerk was 
directed to procure a Clock for the use of the 
House of Representatives, and to cause it to be 
placed in some convenient part of the Represen- 
tatives’ Chamber. 

A message from the Senate informed the House 
that the Sénate have passed the bill, entitled “An 
act making appropriations for defraying the ex- 
pense of stationery, printing, and all other con- 
tingent expenses of the Senate and House of Rep- 
resentatives, during the present session of Congress, 
and an additional appropriation for the purchase 
of books, maps, and charts, for the Library of Con- 
gress,” with an amendment; to which they desire 
the concurrence of this House. Also, a bill, en- 
titled “An act freeing from postage all letters and 
packets from Thomas Jefferson ;” to which they 
also desire the concurrence of this House. 

Mr. Jounson stated that he had been requested 
by a committee of the House to make a motion 
that the House should come to the following res- 
olution, to which he hoped there would be no 
objection: 

Resolved, That, if Congress shall not be in session 
on the fourth of July, the citizens of the District of 
Columbia shall be permitted to occupy the Represent- 
atives’ Chamber, for the purpose of attending the de- 
livery of any discourse prepared for the celebration of 
that day. 

The House agreed to consider the resolution— 
55 to 17. 

Messrs. Lewis, Quincy, and Lyon, opposed 
the resolution, on the ground that this Hall should 
be set apart sacred for legislative purposes ; that 
the furniture might be injured by indiscriminate 
admission of persons; and that it would be im- 
proper in this House in any way to give encour- 
agement to any party celebrations of that orany 
other day. 

Messrs. Jonnson, Burwext, Cook, and Smi- 
LIE, supported the motion. They observed that 
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‘no building reared by mortal hands was too sa- 
‘ cred for the celebration of that day; that there 
+ was no intention to foster pie spirit; and that 
) sufficient reliance might be placed on the good 
order of the citizens that they would not injure 
the furniture of the House. 

' Mr. Van Horn rising to oppose it, Mr. Joun- 
> son withdrew it, to avoid occupying the time of 
the House with it. 

' Mr. Cook renewed the motion ; but the House 
refused to consider it. 


CONTESTED ELECTION. 


’ he House refused to go into Committee on 
’ the non-intercourse bill; and 

| On motion of Mr. Ftnptey, the House resolv- 
‘ ed itself into a Committee of the Whole on the 
" report of the contested election of WiLL1am Bay- 
’ tres—ayes 56. 

i Before the report was read, Mr. Dana moved 
that the Committee rise, under a belief that time 
+ had not been allowed for the consideration of the 
> report; he wished not to be driven in so great a 
* hurry to the decision of so important a question, 
* which it was impossible to decide without mature 
~ consideration. 

' Mr. Burwe tt observed that it was for the pur- 
' pose of consideration alone that the House went 
into Committee; that it could not be expected 
the Committee could rise immediately after they 
agreed to go into Committee; and that if a dispo- 
sition was manifested to drive the House from 
the consideration of the subject, it might produce 
a counter-determination to persevere in it. 

Mr. Dana, observing that he had no desire but 
for a fair consideration, withdrew his motion. 

The report was then read, concluding with a 
recommendation of the following resolutions: 

“ Resolved, That the election held in Plymouth dis- 
trict, in November last, was legal and proper. 

“ Resolved, That William Baylies is not entitled to 
his seat. 

“« Resolved, That Charles Turner, junior, is entitled 
to a seat in this House.” 

Mr. FinpLey moved that the petitioner, Chas. 
Turner, may be admitted to a seat in the House 
during the discussion. Agreed to without debate 
_ and without opposition. 

A motion was made by Mr. Taytor, that the 
Committee rise, and report progress. His object 
was to move a resolution for a postponement of 
the further consideration of the subject until next 
session. 

This motion was supported by Messrs. Taytor, 
Troup, Pirxin, Suerrey, Livermore, BayYties, 
Wurman, Ross, and Lyon, and opposed by 
Messrs. Ruea, J. G. Jackson, Boyp, Hotvann, 
_ Turner, (the petitioner) Varnum, and Love. 

_ _ The arguments which appeared to be most re- 
lied on by the mover of the postponement, and 
those who spoke on the same side of the ques- 
tion were, that the depositions and testimony taken 
in this case, although it was admitted that rea- 
sonable notice was given to the sitting member, 
who did not attend, were taken under the author- 
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would govern a court of justice; that the sitting 
member not having attended at the time of taking 


the depositions, from the belief that they were 


illegal, the testimony was wholly ez parte, and 
however decisive it was admitted by some gen- 


tleman to be, was not such as, in candor or jus- 
tice, the House would decide on without per- 


mitting the sitting member to bring testimony to 


rebut it. 


To this, it was replied that, for several years, 
there had been no law prescribing the mode of 


taking testimony in cases of contested elections, 
in the course of which time several contested 
elections had been decided by the House on tes- 
timony taken under no law, but under the guid- 
ance of common reason; that, durin 
session of the last Congress, the seat of Mr. Cul- 
peper was vacated on testimony undoubtedly 
taken in this manner, and under no express law; 
and that the House having heretofore, in various 
cases, decided in this way, it was not to be ex- 
pected that they would, in this instance, desert the 
principles on which they had acted. 


the first 


Other arguments, however, founded on facts 


stated by the sitting member, and the petitioner, 
were introduced into the debate, by gentlemen 
speaking on both sides of the question, to support 
t 


eir respective opinions, 
The question, on the Committee’s rising, was 


taken about five o’clock, and carried—58 to 33. 


The Committee were refused leave to sit again 


—ayes 33. 





Monpay, June 26. 
BATTURE AT NEW ORLEANS. 
Mr. Suerrey, after a speech of some length, in 


the course of which he examined the title to this 
much contested piece of alluvion, moved the fol- 
lowing resolutions: 


Resolved by the Senate and House of Representa- 


tives, &c., That the?President of the United States be 


requested to cause the several persons who were re- 
moved from the batture of the suburb of St. Mary, in 
the city of New Orleans on the 25th day of January, 
1808, to be restored to the possession thereof; to be 
held with the same rights with which they respectively 
held the same immediately prior to such removal, any 
subsequent act or thing to the contrary notwithstand- 
ing. 

Resolved by the Senate and House of Representa- 
tives, §c., That if the President shall be of opinion 
that the United States have such a legal claim to the 
batture opposite the suburb of St. Mary, in the city of 
New Orleans, as will justify the expense of prosecuting 
the same, he be authorized, with the consent of the 
parties removed therefrom on the 25th day of January, 
1808, to name three referees, who shall have full power 
to hear and finally to determine all right, title, claim, 
and demand whatsoever, as well of the United States 
as of the parties removed, both in law and equity, and 
their award or that ofa majority of them shall be bind- 
ing as well on the United States as the said parties. 

Resolved, That if the President ofthe United States 
shall deem it most expedient, he may compromise the 
conflicting claims of the United States and the persons 
removed from the batture of the suburb of St. Mary, in 
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the city of New Orleans, and cause the same to be tried 
in a court of the United States, in such manner and at 
such place as will secure an impartial trial. 

The House agreed to consider the first resolu- 
tion, ayes 67. 

A motion was made to refer it toa Committee 
of the Whole; which after debate, in which Messrs. 
Love, Poypras, Smiiz, Dana, Troup, and Biss, 
participated, was agreed to, 60 to 21; and it was 
made the order of the day for to-morrow. 

The House agreed to consider the other reso- 
lutions, 48 to41; which were referred to the same 
Committee. 


NON-INTERCOURSE. 


On motion of Mr. Smiuie, the House resumed 
the consideration of the report of the Committee 
of the Whole, on the bill from the Senate, to re- 
vive and amend certain parts of the act interdict- 
ing commercial intercourse ; the unfinished busi- 
ness of yesterday (the report of the committee on 
the contested election of William Baylies) having 
been ordered to lie on the table, 58 to 46. 

The Committee of the Whole were, on motion 
of Mr. J. G. Jackson, discharged from the further 
consideration of the non-intercourse bill, ayes 70. 

Mr. J. G. Jackson said he found that there 
was in the bill no provision authorizing the de- 

arture of vessels charged with public despatches 
or France, and therefore moved such an amend- 
ment.—Agreed to without opposition. 

Mr. Suerrey observed that when the bill had 
been before the committee he had the honor to 
move an amendment which he now renewed as 
follows: “And provided also, that nothing there- 
‘in contained shall be construed to prevent any 
* public vessel from entering the waters and har- 
‘ bots of the United States, belonging to any na- 
‘tion with whom commercial intercourse shall 
‘be permitted.” 

Mr. J. G. Jackson moved to amend the amend- 
ment by adding to the end of it the following: 
“ Whenever a full and satisfactory adjustment of 
* our differences shall have been made with such 
* nation.” 

Mr. Dana said the amendment moved to the 
amendment of the gentleman from Virginia (Mr. 
SHEFFEY) went to give a construction to the bill 
which would operate as a complete exclusion of 
the vessels of both Powers until a satisfactory 
adjustment of all existing differences shall have 
taken place. What, said Mr. D., is the situa- 
tion in which we are now piaced? On what 
principle is it that British ships were first exclu- 
ded and on which their exclusion was confirmed 
by the non-intercourse law? They were origi- 
nally excluded by the proclamation of the Presi- 
dent of the United States in consequence of the 
attack on the Chesapeake. The President of the 
United States now in office has declared his ac- 
ceptance of the proffered terms of satisfaction for 
that outrage. And, after that, is it proposed that 
we shall continue the measure of hostility when 
the cause alone which led to it is completely done 
away? I should suppose that in the very act 
of adjustment, whieh took place between the 


British Minister and the American Secretary, j, 
is implied that we should do nothing further o, 
this subject. The President of the United States 
has accepted the satisfaction offered; he has de. 
clared those terms, when performed, to be satis. 
factory. And are gentlemen considering the re. 
storation of the seamen taken from the Chesa- 
peake as a reason why we should continue the 
interdict? If we examine this subject fairly, the 
great principle of reparation was a disavowal of 
the claim to search our armed vessels, and a hom. 
age to our rights. That matter must be deemed 
to be settled, if the President of the United States 
had authority to settle it. Ifthe President hai 
not power to settle it, this furnishes strong eyi- 
dence that the vote of approbation of his conduct 
was a proper proposition. 

As to the interdiction by the non-intercours: 
act, I apprehend that was founded on the viola. 
tion of our neutral rights by the belligerent Pow. 
ers, the President of the United States being au. 
thorized to renew trade whenever the edicts 
violating our lawful commerce should be revoked, 
Whether or not the President has done right in 
accepting the assurance instead of the fact, gen- 
tlemen have considered it unnecessary for them 
to express any opinion upon it. If there be no 
edict affecting our lawful commerce in force by 
one belligerent, the interdict is at end in point of 
fact in relation tothat one. The question of the 
affair of the Chesapeake is settled, if the Presi- 
dent had power to settle it; and as to the other 
cause of interdiction, the President has declared 
that the British orders will have been revoked ox 
the 10th of June. Has the President acted cor 
rectly or not? If he has acted correctly in tak- 
ing the assurance for the fact, the very principle 
of the non-intercourse is at an end as respects one 
of the belligerents, and there can be no groun( 
for the exclusion of British armed vessels. 

Mr. Taytor said he thought the gentlema 
from Connecticut used the word hostility in re: 
lation to this measure of including British armed 
vessels from the United States. Now, I believe, 
sir, said Mr. T., that if we go to the opinions eu- 
tertained, not by the President of the United 
States, but entertained and expressed in the very 
foundation of the arrangement which was made, 
it will be found that the very hostility intended 
to be produced by the President’s proclamation 
ceased at the moment when we passed the not 
intercourse act in which we excluded the vessels 
of both the belligerents. The hostility was in 
the admission of the armed vessels of one, and 
excluding those of the other. 
non-intercourse law, and so satisfactory was this 
law of the last session, that it was the very 
foundation on which the overture was made 
which ended so much to the satisfaction of this 
nation. So that, in fact, when we perpetuate 


the order of things produced by that act, we ¢0 | 


not perpetuate the state of things produced by 
the interdictory proclamation of the late Pres!- 
dent. It was matter of satisfaction to the Brit 
ish Government, as expressed by their Minister 
here, that the quality of hostility in the exclu- 
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sion of her vessels was taken away by the non- 
intercourse law. Have we promised, in the ne- 
gotiation which has taken place, that we will 
commit an act of hostility against France for 
the boon which we have received from the hand 
of Great Britain? No, sir; and yet, if we take 
the definition of Mr. Canning, as to excluding 
the vessels of one belligerent and receiving those 
of the other, according to the mode proposed by 
the amendment, without the sentence moved to 
be admitted to it, it will in fact be agreeing to go 
to war with France. According to the opinion 
of Britain, promulgated not only to this Govern- 
ment but to the world, according to the demon- 
stration made by the British Government, you 
will undertake a measure of active hostility 











' against France; for what? For any great boon 


that this Government has received from the hands 
of Great Britain? No, sir. If all the promises 
were fulfilled to their full extent, we should then 


) receive but justice at her hands. It was acknowl- 


. edged, too, in the discussion which took place, 


that any nation, particularly a neutral nation, 
has a right to exclude the armed vessels of both 
belligerents ; but that, on the contrary, the state 
now proposed to be produced, the exclusion of 
one and admission of the other, is an act of hos- 


| tility to the party excluded. As I would not be 





compelled by the utmost ill usage by either bel- 
ligerent to take part with the other against that 
one, neither will I take a consent or refusal from 
one or the other to do us justice as a motive for 
alliance, or a war which shall compromit our 
neutrality. I now speak of both, for both have 
used us as ill as was in their power. As kicks 
and cuffs have not compelled us to take part with 
them, neither shail caresses or fawning, for we 
will mete out an equal measure of justice to 
both. I consider the state of things produced by 
the non-intercourse as totally distinct from that 
produced by the proclamation of our late illus- 
trious President. 

But it is a little extraordinary that we are 


| called upon to volunteer in this business, in what, 
- according to the doctrine of the British diploma- 


tists, is war against France, without any requisi- 
tion made by the British Minister here, or any 
hint given that this step is necessary or proper. 
Ihave seen none such, and therefore conclude 
that there has been none. And, in point of can- 
dor, if the treaty-making power does suppose 
that it will be of advantage that this step should 
be taken, it would be right that we should hear 
from him. As we have not heard from the Pres- 
ident on this subject, it is a fair conclusion that 
he does not suppose it will be of advantage, but 
of disadvantage to him. 

Another thing, sir. The British Minister’s 
not applying in form might thus be construed. 
We know that he (Mr. Erskine) is an honorable 
gentleman, one who will act with the utmost 
candor towards this Government. Now as some 
nations are in the habit of using Grotius, Puffen- 
dorff, and all the other writers on public law as 
engines of diplomacy, in fact, of using vellum, 
parchment, paper, and books, for the purpose of 
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producing friendly arrangements with those Gov- 
ernments with whom they come in contact, so 
other nations will use a different mode. And if 
the British Minister recollects the course of con- 
duct pursued by one great nation in their man- 
ner of managiog diplomacy, it would be very 
candid in him not to ask you to produce sucha 
state of things as his Government might take 
advantage of. I believe, if he knew that such 
was the mode in which the pending negotiation 
was to be carried into effect, that he would not 
ask it. Iam sure he would not. 

I think it is the best way to continue things 
precisely in the state in which they were when 
the arrangement was made; and that more can- 
not be asked, either as respects the justice due to 
Great Britain or fair play to the officer man- 
aging the negotiation. 

Mr. Fisx.—It was my intention not to have 
troubled the House with any remarks on the bill 
now under consideration. I could readily have 
reconciled it to my feelings to have given a silent 
vote in favor of the bill, had not so many and 
various objections been made against it. But as 
it seems to be objectionable, and susceptible of 
so many amendments, in the opinion of so i 
gentlemen, the House will indulge me, while 
offer the reasons which will govern my vote. 

This bill, for which we were convened, has, 
during the time we have been here, received as 
yet but a small portion of our attention; and it 
is so important that upon its passage, and the 
principles it shall embrace, may depend the desti- 
nies of our country. It deserves our immediate 
and most serious attention. I hope it may be 
coolly and dispassionately examined, and treated 
according to its real importance. Its principles 
have been carefully and scrupulously investiga- 
ted by the committee who reported it, or a bill 
similar in its provisions, of which committee I 
had the honor to be a member. 

The language is plain; public ships are not 
interdicted. There is but one question to be de- 
cided in disposing of this bill, and that is respect- 
ing public ships; for I believe all will agree to 
renew the non-intercourse act as respects France. 
The question is, what regulation shall we make 
respecting public ships, and one of three courses 
is to be pursued? Shall we exclude both, admit 
both, or discriminate ? 

There are many who would be willing to ex- 
clude the armed ships of, every foreign Power 
from our harbors and waters. And considering 
what we have suffered by admitting them, it may 
be well questioned whether it would not be the 
best policy of this nation to interdict them by a 
permanent law; yet many gentlemen object to 
this, as being inexpedient at this period. It is 
said, and it is the principal argument urged 
against it, that it might embarrass our impending 
negotiations with Great Britain to interdict her 
public ships by this act. As I feel as much dis- 
posed for an amicable adjustment of our differ- 
ences with that nation as any member of this 
House, and would be as unwilling to embarrass the 
negotiation, [ would not insist on this interdiction. 
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It is also said that England has made repara- 
tion, or agreed to make reparation, for the aggres- 
sion which caused the interdiction of her public 
ships, and that as the cause no longer exists the 
interdiction should cease. Be it so; and may 
we never have fresh cause to renew it! 

Bat, say gentlemen, we must not now recede 
froin the ground we have taken with respect to 
France, we must diseriminate. Let us for a 
moment view the ground we have taken—not 
only as relates to France, but England also. 

We are not at war with either of the bellige- 
rents, Our Ministers at their respective Courts 
are endeavoring to negotiate, and by negotiation 
to obtain redress for the injuries of which we 
complain, and whatever precautionary measures 
we might adopt would not be deemed a viola- 
tion of our neutral character, so long as those 
measures were equally applicable to both the 
belligerents. We could not be deemed to have 
taken part with either to the prejudice of the 
other, while no other was benefited by our meas- 
ures: While British public ships were interdicted, 
and our embargo existed, an offer was made to 
both the belligerents to resume our trade—the 
same equal terms were tendered to both. The 
nation refasing is left without a cause of com- 
plaint against us, for resuming our trade with 
the nation accepting the offer. 

Before either nation does accept, America 
changes her position. The embargo is aban- 
doned, and a general interdiction of the public 
ships of England and France, and a non-inter- 
course with these nations and their dependencies 
is substituted. By this non-intercourse act, the 
particular interdiction is merged ina general reg- 
ulation. This was to exist until the end of the 
next session of Congress only. This was virtu- 
ally saying, that the proclamation interdicting 
British public vessels from our waters for a par- 
ticular aggression shall be revoked; and a gene- 
ral municipal regulation, over which the Presi- 
dent shall have no control, shall be substituted in 
its stead. It was then, in order to preserve our 
neutral character, necessary that this rule should 
embrace both the belligerents. It may be said, 
and: has indeed been frequently said, that the 
reason of extending this restriction to France, 
was her having burnt our vessels and imprisoned 
our seamen. But never, at least in the history of 
diplomacy, have cause and effect been more dis- 
tant and unconnected, France, on the high 
seas, burns our vessels, and in her own territories 
imprisons our seamen. We, at the distance of 
three thousand miles, interdict our ports and 
waters to her public ships, which do not or dare 
not come within five hundred leagues of the line 
of our interdicted territory, and this is to retali- 
ate for the aggression. Can this interdiction be 
defended on this ground? It cannot. There 
must have existed some other reason. It was to 
preserve our relations with the belligerents in 
that state that should be consistent with our pro- 
fessions of neutrality. 

Had the interdiction been confined to British 
vessels by this law, what would Great Britain 
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have said to this diserimination ? In vain might 
we have told her that we meant to preserve our 
neutral character, and not to take a part with her 
enemies in the war‘against her. Our acts would 
have been directly opposed to our professions, 
With this discriminating, permanent, municipal 
law, could we expect Great Britain to treat with 
us asa neutral? If we did, we should be disap- 
pointed. If, then, it be inexpedient to make this 
discrimination against Great Britain, how is it 
less so, when directed against France? We are 
to admit British and exclude the French Ani, 
are we to endeavor to negotiate, as neutrals, with 
France, upon this ground, with any reasonable 
prospect of success? It is desirable that the com- 
mercial intercourse between this country and 
France should be restored. Peace and free trade 
is the interest and the object of America. While 
we throw wide open the door of negotiation to 
England, why should we shut it against France? 
While we facilitate negotiations with the British, 
why should we embarrass and prevent the same 
with the French? I wish to leave the Execu- 
tive and treaty-making powers of our Govern- 
ment free and unshackled, to enter on negotia 
tion with both these Governments, under every 
advantage of success which we can give. On 
what ground can this discrimination be defended ? 
You adopt this measure. Our Minister at Paris 
is requested to explain it. Is there any advocate 
for this discrimination in this House, who can 
conceive the grounds upon which our Minister or 
our Government are to justify this measure with 
our relations of neutrality? It cannot be de- 
fended. Iam not for yielding to either nation, 
but, let our conduct be consistent, impartial, and 
defensible. If then, we are to be involved in a 
war with either, the resources of the country 
aod the hearts of our citizens will support the 
Government, and we need not be afraid of the 
world. But those men, or that Administration 
that will, upon a mere useless, punctilious point 
of etiquette, commit the peace and happiness of 
this country to the ravages of war, will meet the 
indignation, and feel the vengeance of the intel- 
ligent citizens of the country. This temerity 
would meet its merited punishment. The peopie 
of America can see, and will judge for them- 
selves; they can readily discern the difference be- 
tween shadow and substance ; they are neither to 
be deceived or trifled with, especially on subjects 
of such immense moment to their liberties and 
happiness. 

Let me ask gentlemen what possible benefit is 
to result to this country from this discriminating 
resolution ? Isit to keep the scené of naval action 
at a distance from our territories?. During the 
late war, no naval engagement has taken place 
between these Powers, in our waters, unless it 
was the combat between the Ambuscade and 
Boston, in 1794, off New York. None is to be 
apprehended. As well might we apprehend that 
the Continental Powers would make Louisiana 
the theatre of action. It cannot be required to 
secure us from a danger so remote as renders it a 
subject of neither fear nor probability. Is it to 
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prevent trespasses and aggressions? Let those 
who have seen the public ships of France on our 
coast during the late revolutions, say whether 
danger is really to be apprehended from this quar- 
ter, especially when we reflect on the state of her 
naval force. For what purpose is it, then, to be 
adopted? No good can, but much evil may, re- 
sult from it. Will any one say that our relations | 
with England requireit? None acquainted with 
the views that Government has of the subject 
can say so. America complains of the restric- 
tions of her trade by the orders and decrees of 
the belligerents. France and England retaliate 
upon each other this system of restriction, and 
both call on America to resist; but, how? By 
interdicting our waters to their public ships? No, 
truly; to restrain this unwarrantable system of 
warfare by those means which we command, and 
which may operate upon the interests of the ag- 
gressor. What are these? Interdicting their 
public vessels from our waters? No; how would 
this affect France? She has no occasion for our 
hospitality. It never could be considered an ob- 
ject with her that we should deny to her the use 
of that which was neither asked for nor wanted 
by her. This measure could never be deemed, 
either by England or France, a measure of re- 
sistance to their blockading decrees. It would, 
and must be absurd and ridiculous, if contended 
for in this point of view. How has resistance 
been wished? By restrictions on our trade. In 
this way, and in this only, can we affect the in- 
terest of the aggressor. A non-intercourse is the 
only effectual means in the power of America to 
resist these unjustifiable orders, unless we take 
an active part in the war, which is neither re- 
quired nor to be expected, at least, by either of 
the belligerents. 

Our trade is the engine by which we are to | 
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If gentlemen wish for peace upon honorable 
terms; if they ay! not. for a punctilio, sacrifice 
our neutral character, I hope they will unite in 
favor of this bill. ; 

The advocates of.this bill may be charged with 
being under French influence; but, my own views 
and feglings justify me against this imputation. 
My God, who knows my heart, knows that in- 
steac of cherishing I deplore, and, as sincerely as 
any one, deprecate foreign predilections. 

The Senate, the treaty-making power, have 
passed this unanimously, and after much deliber- 
ation. This consideration has great weight with 
me ; for, the subject of this bill is under the con- 
trol of the treaty-making power. A subject of 
this nature and moment, would never have passed 
the other branch of the Legislature without deep 
and mature reflection. Having thus passed, and 
unanimously, can we expect they will agree to 
the proposed amendment, which changes the very 
nature and principles of the bill; and, if they 
should agree to it, that the President, who, I re- 
peat, cannot justify it in his diplomatic instruc- 
tions, would sanction the law ? 

If this bill should not pass the three branches, 
and we thus abandon the ground we have taken, 
can we expect our negotiations with England 
will progress to a favorable termination? We 
are, as a nation, pledged to continue the non- 
intercourse with that nation which continues her 
orders ; but not so with the interdiction of public 
vessels. One isa municipal regulation, the other 
a public law ? 

To the amendment, I am decidedly opposed. 
I hope we may pass the bill as it came from the 
Senate. I am prepared to vote for it, and I have 
taken the liberty of stating some of the reasons 
which have operated on my mind. I have gone 
into them more at length than I intended. The 





raise these orders. But, we shall recede without | House will consider the principles of the bill very 
cause from the ground we have taken, it is urged. | important, and io this consideration may, perhaps, 
Why have we receded from resisting British or- | find an apology for the time I have clained their 


ders? We have a promise. Have we not the 
same from France? The Milan Decree was 
founded on the orders of the 11th of November. 
When these are repealed, the basis of this decree 
is gone. Is nothing due to this declaration of 
the French Government? Shall we not waita 
moment, to see what course will be now pursued 
by the French Government after the relaxation 
by the British ? What is the benefit, which, in 
every possible case, is to result to us from this 
discriminating restriction? None. Much evil 
may. It may break up our negotiations with 
France, and in all probability will; for, it can 
neither be explained or justified by any national 
expediency or diplomatic ingeuuity. 

Perhaps a negotiation is now in train with the 
French Government, and a messenger may be on 
his way, with despatches, to this country. 

The French Minister here, finds us discrimi- 
nating between the British and his own Govern- 
ment, and to the expense, if you please, of the 
latter. Would he feel himself authorized to pro- 
ceed, without further and additional instructions ? 
Surely not. 


indulgence. 

Mr. Burwett said he deemed it in some de- 
gree his duty to make some remarks on the bill 
before the House. He intended to vote against 
both the amendments proposed to the bill. J 
think (said Mr. B.) that if my colleague who 
moved the first amendment (Mr. Suerrey,) had 
taken that view of this subject which might have 
been presented to his mind, he would not have 
found such error in the course proposed to be 
pursued. He seems to have taken another 
ground, when by the clearest demonstration it 
might have been shown that the system proposed 
is one of impartiality to the belligerent Powers of 
Europe. It will be recollected by gentlemen of 
this House, that at the time the exclusion of 
French armed ships took place, it was upon the 
express ground that the British Government ob- 
jected to come to an accommodation with aus, 
because we excluded her vessels and nominally 
admitted those of her enemy. Oa that ground I 
venture to say that the exclusion took place; be- 
cause, at the time that it took place, it was con- 
sidered a measure absolutely favoring Great Brit- 
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ain, yet not injuring France by a nominal pro- 
hibition of the entrance of her vessels. It was 
‘stated that there was not perhaps in the course 
a . . : 
of a year a single French public armed vessel in 
the harbors of the United States. Have we any 
French frigates now in our seas? Nong. Is 
there ee that there will be any? No, 
sir; for France having now lost her West India 
islands, if her vessels are freely admitted, it is 
robable that there would not, in the course of 
ve years, be a single French vessel within our 
waters. As the exclusion would be perfectly 
nominal, I would not adopt anything to prevent 
a settlement of our differences with France. I 
am not now sanguine in my belief that we shall 
settle our differences with her; for every one 
acquainted with that Government knows, I fear, 
that it is not to be diverted from its object by 
any arrangement we may make. But I would 
do away every possible justification that could 
be urged by France for not meeting our over- 
tures for peace. This conduct would produce at 
home more union among our citizens; and, when 
our rights are attacked without a pretence for 
their infraction, there can be but one sentiment 
in the nation. I have always determined to ad- 
mit British vessels as far as my vote would go; 
and should the House determine to exclude 
French vessels I should still vote for the admis- 
sion of English vessels, because their former ex- 
clusion has been so artfully managed by the Brit- 
ish Government, and the doctrine has been so ad- 
mitted by the presses in this country, as to give 
rise to the most unjustifiable conduct ever pur- 
sued by one nation towards another. As to the 
idea advanced by the gentleman from South 
Carolina, (Mr. Tavwon) that, if we do admit 
them to take possession of our waters, they will 
take advantage of the privilege to our injury in 
negotiation, it has no force with me, for this plain 
reason ; that, although the exclusion of them from 
our waters was not carried into execution by 
physical force, yet they did not enter our waters, 
which they might have done, in defiance of the 
roclamation. And why did they not? Because, 
presume, they had no desire to rouse the in- 
dignation of this nation by an open violation of 
the laws of the land. 

If, sir, you wish to gain the advantage of union 
at home, take away every pretext for the violation 
of your rights. Let me ask if it be not better to 
admit them? By so doing you give up a princi- 
ple which does not benefit you, and receive an 
accession of physical strength by union at home. 
I do not say that every one will be satisfied, be- 
cause I have no doubt England has agents in the 
country, but so few in number as to be unworthy 
of notice. If Great Britain, on the other hand, 
attacks us when we have taken away every pos- 
sible ground of collision and violates her promise, 
the people in every part of the country will be 
satisfied that her deliberate object is to destroy 
our commerce. We should have no more of 
those party divisions which have distracted us 
for some months past. 

It cannot besaid that we are bound by any part 
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have seen nothing of the kind, if it exist; and] 
call upon gentlemen to point it out. Why doit. 
then? It may be considered a concession ; and 
certainly manifests that disposition which we fee| 
to settle all the points of difference in agitation 
betwixt us. And here I beg leave to say that, 
according to the most explicit declarations of the 
British Minister, you would not give the smallest 
umbrage by pursuing that course. On this sub. 
ject Mr. B. quoted a speech of Mr. Stevens in 
the British Parliament. If we were to be gov. 
erned by reference to expressions which existed 
in that country of our partiality to France, it did 
appear: to him that this speech was entitled to 
weight, because it justified the course proposed by 
the bill, and stated a position which the British 
Government admitted was all that could be re. 
quired from a neutral State. From this speech 
it appeared that placing the two belligerents on 
an equal footing was all that was required. Did 
not this bill completely come up to their wishes? 
Did it not interdict all trade with France under 
the most severe and heavy penalties? Mr. B, 
said he did not wish it to be understood that he 
would shape his conduct by the wishes of the 
British Ministry ; but, as it had been said that 
the bill was somewhat hostile to that country, he 
had quoted the speech of a ministerial member to 
show that no such inference could be drawn. 
The same person, in his speech, also states, said 
Mr. B., that the reason why our offer in August 
last was not accepted, was, that, if it had been 
accepted, such was the situation of the law, that 
acommerce might always be carried on with the 
enemy; that, through the ports in Europe, her 
enemy might be as efficiently supplied as if the 
embargo did not exist in relation to him. But, 
sir, what is now the state of things? If it is pos- 
sible to operate on France by commercial restric- 
tions, let me ask if this bill will not accomplish 
that object? Let me ask if an American vessel 
under it can go toany portof France? It not 
only cuts off direct intercourse, but prohibits the 
importation of the products of France ; and any 
attempt to carry on a circuitous commerce must 
be ineffectual, inasmuch as the produce will be 
liable to seizure when it comes into the ports of 
the United States. 

If, according to the ideas of the British Gov- 
ernment itself. this state of things be a sufficient 
resistance to France, let me ask of gentlemen how 
they can infer a partiality to France? What 
more can youdo? If you exclude the armed ves- 
sels of France, though it may display a disposi- 
tion to injure her, I defy any gentleman to show 
that it can, in the smallest degree, coerce or affect 
her. Let me call the attention of gentlemen to 
the present situation of Europe. Ifaccounts lately 
received are to be credited, we may calculate on 
the universal control of the French Emperor 
over the ports of Europe. Is it to our advantage 
to be excluded from the trade of the Continent? 
Is it not known that all the surplus product of the 
agriculture of this country finds its vent on the 
continent of Europe? Is it not known that, ol 
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the whole of our tobacco, seven out of eight parts 
are consumed on the Continent? That of our 
cotton, at least one-half finds its market there? 
Does not flour find a great proportion of its con- 
sumption on the Continent? This cannot be 
denied. Then, let me ask of gentlemen, whether 
it be so much to our advantage to exclude this 
trade; and, if not, why we should take a step 
which can do France no injury, but which may, 
and probably would, be made a pretext for cut- 
ting off so valuable a part of our trade? With 
respect to partiality to France, let me call upon 
the gentleman from Virginia, or any other, to 
show if, from the conduct of the United States, 
any such thing can be inferred. Look at our rel- 
ative situation. Have we opened our ports to her 
traders? Have we renewed commercial inter- 
course with her? Let me ask, which have we 
placed in the best situation, France or England ? 
Every gentleman mustanswer—England. Whilst 
she gets all our commerce, her enemy is wholly 
excluded from any participation in it. 

There is another point of view in which this 
subject may be considered. So far as French 
commerce is excluded, I contend that it cannot 
be cause of war, because you have a right to re- 
strict your commerce in any manner you please. 
If France will not trade with you on liberal terms, 
you havea right to say that you will not trade 
with her at all; and this would not be cause for 
war, or an act for which she could, in justice, 
attack you. What was the non-importation act 
as to England? Not an act of war, not an act 
which she has any right to resent; it wasa mere 
municipal regulation. Apply the same principle 
to France. If she will not permit intercourse on 
terms of liberality and reciprocity, you have a 
right to prohibit intercourse partially or gener- 
a In so doing, no man would have the hardi- 
hood to say that you had commenced the contro- 
versy with France. But one sentiment on the 
subject will pervade the country, and that will 
be resistance. It strikes me, sir, that, if the House 
were disposed, instanter, to go to war with France, 
they should take the course pointed out by the 
amendment. I acknowledge that the conduct of 
that nation does justify war; that is to say, that 
many a war has been commenced since the foun- 
dation of the world, with less provocation and 
for less-cause. But it ought to be observed that 
we area peaceful nation ; war is not congenial to 
our habits, The point of view in which I consider 
the subject, is, that if you exclude French armed 
vessels now, they must consider you as having 
commenced a war with them. If you are for 
war, and think this the proper time to commence 
it, make this discrimination. Let me ask gentle- 
men whether the partial exclusion of British pub- 
lic vessels, in the first instance, and their total ex- 
clusion, in the second instance, were not produced 
by outrages within our waters? Certainly. Andis 
not the probability of the repetition of them now 
as strong as stent Unquestionably it is; and so 


far the admission of British armed vessels may be 


considered a concession. On this subject of par- 
tiality to France, I will observe, that I believe that 
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a great part of the hostility of the British Govern- 
ment to this country has been produced by this 
charge made here, in the first instance, and repeated 
there; and that gentlemen anxious to prevent a war ~ 
with Britain, have done more to accelerate it by 
this charge, than by any course of conduct which 
they could have adopted. Is it not within the 
recollection of every gentleman who has attended 
to the politics of this country for eight years past, 
that this cry has been as strong throughout, as it 
has been during any period of the existence of the 
embargo? From 1796, down to the present day, 
a part of the people of this country have been 
charged with French partiality; and when the 
change of Government took place, which sta- 
tioned us at the head of it, the papers teemed with 
the assertion that we were partial to France. For 
myself, I believe that a great part of the hos- 
tility of the British Government towards us has 
grown out of the unfortunate state of parties in: 
this country. When the charge of partiality to 
France is considered, it must strike every one as. 
the most absurd and unfounded that could be 
urged. Let gentlemen look at their neighbors, 
friends, and connexions, whom they have thus 
accused, who have so much at stake in the coun- 
try, and how can they reconcile it to themselves 
to conceive that they have any attachment to any 
foreign country? A particular species of papers 
of this country alone circulate in England. From 
these the Ministry derived their information; and 
any person reading them, must suppose that a 
great portion of the citizens of this country are 
devotedly attached to France, caring nothing 
for their own country. It is not, therefore, sur- 
prising that this jealousy has existed in Great 
Britain. 

During all our differences with the British Gov- 
ernment, it has always been in the power of that 
Government to renew commercial intercourse 
with us, without a sacrifice of a single right. I 
have thought that we were rather disposed to yield 
rights of importance for the sake of aecommoda- 
tion. You have given up various claims, and yet, 
when we were struggling for the abandonment of 
the Orders in Council, and nothing else, she had 
the art to make a great portion of the people of 
this country believe that we were struggling to 
destroy her very existenee. She has now given up 
more than we have asked, and yet, not surrendered 
one iota of her just rights, but merely abstained 
from the prosecution of a principle, which, if car- 
ried into effect, would have reduced us to the most 
despicable state of colonization. My object, hereto- 
fore, has been to prevent the existence of any point 
of etiquette toasettlement. It was said, however, 
that a mere point of etiquette prevented a settle- 
ment with England. Sir, whenever we are com- 
pelled to go to war, let us do it on grounds on 
which it is impossible for Americans to hesitate. 
I do contend that we ought to try if it is not pos- 
sible, by faithfully discharging the duties which 
we owe to ourselves, and maintaining a correct 
position, to keep peace with France and with 
England also. 

I do hope, from what I have said, that no one 
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will suppose that I should be governed in my con- 
duct by the policy of England or France: I wish 
to be governed exclusively by our own policy. If 
England does us an injury, let us resist it. If 
France does us an injury, let us resist her While 
considering the subject in this point of view, I am 
not much in hopes of producing the result which 
‘we hope for, because 1 am afraid that the policy 
of France is already decided on. 

Another idea has suggested itself to my mind, 
which I think merits consideration. Let it be 
recollected, that, on the 15th of March, a great 
many of our vessels went to the continent of Eu- 
rope; and, I am informed by gentlemen whose 
authority is to be relied on, that the shipments of 
colonial produce have been enormous. Where 
can ithave gone? Not to Great Britain, because 
there it is as plentiful as here. It must, then, have 
gone tothe Continent. Suppose fifty vessels have 
gone to Amsterdam ; the Insurance against sea 
risk is five per cent. ; in consideration of the risk 
in port, there is an additional insurance of seven 

er cent. Now, sir, would you not do extreme 
injustice to the merchants and insurance offices 
by taking a step which would infallibly insure 
the condemnation of all your property? I ask 
whether it would not be injuring them materi- 
ally ? because these vessels left your ports under 
a state of things very different from that which it 
is proposed to create; and, by changing it, you 
will infallibly cause the loss of all this property. 
At this time, it is probable that the shipments are 

reater, even, than they were on the 15th March. 

he merchants, finding the colonial produce use- 
less here, (for, unless they can find a foreign mar- 
ket for it, it is of comparatively little value,) ship 
it off to Europe, rather than risk the total loss of 
it by keeping it. 

As I before said, I have always been in favor of 
admitting British vessels; for | would have peace 
with that nation, if possible. I never have hesi- 
tated on that subject, because I wish to take away 
every possible pretext for quarrel. If she is dis- 
posed to do us justice, I am not disposed to pre- 
vent it. If all our wealth and strength were con- 
fined within the walls of any particular town, 
the admission of armed vessels might be a mat- 
ter of serious doubt. Let it be recollected that 
we have an immense extent of coast and innu- 
merable seaports which she might attack; and I 
never would prevent an adjustment by a measure 
which can be of no real efficacy, and which may 
do a vast deal of harm. I would reason in the 
same manner with respect to France. I would 
make peace with her, if we can; but I would not 
quarrel with England to please her, any more than 
I would quarrel with France to please England. 
If the proposed step be taken, however, all the pro- 
perty which has left this country for the ports on 
the Continent, since the 15th of March last, is as 
certainly confiscated as it has touched those ports. 

Mr. Livermore wished gentlemen to confine 
themselves to the point in debate. For what 

urpose were old transactions now brought up? 
For what purpose did gentlemen say that Brit- 
ain was misled? I might say the same of 
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France, said Mr. L. ButI could not probably 
convince the gentleman, or he me. The real ques. 
tion is on the last amendment proposed, which 
appears to have for its object to get rid of the 
motion of the gentleman from Virginia (Mr. 
Suerrey.) The meaning of the amendment | 
take to be, that there has not been a satisfactory 
adjustment of our differences with Great Brit. 
ain; whether it be considered in that or any 
other point of view I cannot admit it. I contend 
that, as the two countries stand in relation t 
each other, we are at peace; and whether an ep. 
voy is or is not sent out here does not lead to any 
event by the law of nations. Still we should be 
at peace. Now, as I said the other day, Iam no 
anxious whether the bill which came from 
the Senate be adopted or not; it isa measure 
which the majority may take on their own shoul. 
ders. A gentieman from South Carolina has in. 
ferred that it is the opinion of the Executive of 
the United States, that this act is correct. If | 
knew this to be the fact, it would completely 
alter my opinion on the subject, for if peace be 
preserved, I care notin what way—but I am not 
for doing away what we have already done. for 
fear it should offend sister France. 

A great deal has been said about its being our 
interest to keep peace with France. I feel that 
as much as any one; and if peace can be preserved, 
we certainly ought to do it. But I would not do 
a wrong act because I wish for peace. 

Declarations made on the floor of Parliament 
have been introduced here as authority. I must 
observe, whilst gentlemen lug these in, they would 
be very angry at the other side of the House for 
doing it. And to what did the quotation amount! 
To this: that as long as the decrees of France 
exist we ought to resist them. It is admitted 
that an indiscriminate admission or exclusion is 
not a breach of neutrality. But, considering the 
whole circumstances of the non-intercourse act, 
can the United States, consistently with good 
faith and with the true line which they ought to 
pursue, or with the interests of Great Britain, 
or what she has a right to expect, impair one par! 
of the obligation more than another? I con- 
ceive that the resistance to decrees and orders in 
the first instance was the interdiction of public 
ships; and, secondly, the interdiction of com- 
merce. And although the terms of the agree: 
ment do not point out expressly that the interdic- 
tion shall cease, yet 1 contend that, as to good 
faith, it was intended it should cease with the 
renewal of intercourse. 

As to the negotiations carrying on with France, 
I wish to know whether or not it is not as inju- 
rious to France to interdict her private ships as 
to interdict her public armed vessels? If so, the 
interdiction of her armed vessels will not add to 
her complaints. An argument is urged that 
France knew what we had done at the time the 
messenger went out in the Mentor, and that the 
interdiction of her armed vessels now, before the 
return of the messenger, would essentially change 
the relation in which we stand to each other. 
This argument would apply just as much to the 
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) whole non-intercourse bill, as to this feature of it ; ; would be an impediment to it, the same objection 


and, if correct, would supersede this wholly ; for, | would be valid against the whole bill. 


if we have no right to enact over again against 


) France, provisions which do not extend to Great 
) Britain, we must let the non-intercourse act die 
) by its own limitation. 


What I contend for, is 
simply this: that this act, which was resistance 


) to the arbitrary decrees of both nations, when one 


has ceased its orders, should still be left in opera- 


tion against the other. | 
| 


Another argument has been used against dis- 


ed ships. If this is the case, gentlemen need not 
be alarmed ; for, if they cannot come here, we 
need not be afraid of their resentment, because 


» we will not admit them. But we know that her ce wi 
* cruisers can steal out of their ports, go into for- | waters. [t wasin consequence of injuries which 

de in spite of the | they had done, according to my conception, that I 
If an American vessel | voted for their exclusion. 


ships of Great Britain. 


' has British property on board, or has been spoken 


by a British cruiser, a French public armed ves- 
sel is bound to make prize of her. This being | 
the case, let us fora moment consider the subject | 
as respects ourselves. Our feelings ought to be | 


for ourselves and our country. Here is a nation | 


crimination, viz: that France has no public arm- | 


Mr. Houvanp asked the indulgence of the 
House whilst he stated a few reasons why he 
should vote for the amendment under considera- 
tion. It had been asked whether it was consist- 
ent with the honor of this nation te admit French 
ships within our waters. Mr. H. said, he would 
answer, that, as things now stood, he did not con- 
sider it consistent with our honor and dignity so 
1o do; and the reason why, was, that that Gov- 
ernment had done sundry injurious acts towards 
this nation for which it had not made repara- 
tion, nor even intimated an intention of doing 
so. He therefore answered that it was inconsist- 
ent to admit the vessels of France within our 


I was not influenced 
to vote for the prohibition of the ships of France 
from coming into our waters by any desire to 
roduce an equality in our relations with the bel- 
igerents. It was no impression of that kind that 
influenced my vote; and yet I voted that French 
ships of war should not come into our waters. It 





having public ships, having a right to come into | was not the opinions of editors of newspapers, or 
your ports. Does it comport with our honor and theclamors of individuals, that influenced my vote, 
dignity to admit into our ports and harbors the | and I hope they never will. I think that every 
very vessels destroying our commerce? Not to gentleman, on taking his seat in this House, should 

o into an inquiry what has been the fact hereto- | consider himself beyond suspicion. Theonly ques- 








ore, but what may be now—if you passa law 
that a French frigate may come into your waters 
and partake of your hospitalities, where is the 


) obligation that it may not take advantage of the 


opportunity to make its prey more sure by watch- 
ing it in port and then going out and entrapping 


| it? If, from the intoxication of the man who 


rules the destinies of the nations of Europe, he 
does not feel disposed to treat with us on terms of 


/ reciprocity, that circumstance should have no 


effect on our measures. But the quesjion on that 

oint is no doubt already settled; time sufficient 
e been allowed for the vessel to go and receive 
an answer to the instruction sent to our Minis- 
ter. I certainly would so far respect myselfas to 
fulfill what I conceive to be good faith toward | 
both, without respect to the wish or dictation of 
either. 

As to the amount of produce sent to the Con- 
tinent, it cannot be great. Some few may have 
adventured there on desperate voyages; but that 
there is much property in jeopardy, [ cannot be- 
lieve, for France is known to be, in respect to 
mercantile property, the lion’s den, easy of access, 
but impossible to return. Those, therefore, who 
have risked their property must have been ex- 
tremely rash, 

If the French Government would do us justice, 
[ should be glad; if not, we must abide by the 
consequenees. We must not do improper things 
because they will not do us justice. It is proper 
that we should assert what we conceive to be our 
rights. I believe, however, that the question of 
pee with France will not turn on this bill. I 

elieve the point to be already settled. If it be 
not, and the exclusion of French armed vessels 


tion for the consideration of the members of this 
House, when a measure is presented to them, is the 
expediency of it; and on that ground alone, I 
voted for the exclusion of French ships or of Brit- 
ish ships. I was chiefly influenced to vote for the 
exclusion of British armed ships by the variety 
of acts commiited in our waters, and the great 
disposition which she had showa to commit the 
most wanton acts of treachery. I can say for 
myself that my conduct was only partially influ- 
enced by the acts of British officers within our 
waters; | had in view a variety of other acts 
committed against the rights of the people of this 
country. Supposing the affair of the Chesapeake 
to have been authorized, I never wish to see the 
British ships of war within our waters, till they 
recede from the right of impressment. I wished 
the British Government to know that it was the 
determination of the major part of the citizens of 
the United States to resist her till she surrendered 
that right. I think it was a sacrifice of the dig- 
nity of the United States to receive British ves- 
sels so long as they committed those acts. It was 
therefore that I voted to exclude them. 

It is said, by the gentleman last up, that we are 
at peace with Great Britain. Does it follow, from 
that, that they are entitled to all the rights of hos- 
pitality that one nation could possibly show to 
another? Certainly not. We ought yet to hold 
up some indication that we are not perfectly rec- 
onciled tothem. When they abandon the out- 


rageous principles which govern that nation with 
respect to neutrals; when they abandon the prac- 
tice of impressment; when they make restitution 
for spoliations of our trade; we will hold the hand 
of fellowship to them. It is not enough for me 
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to hear the British Minister say that an Envoy 
Extraordinary is to come out and settle all differ- 
ences. I have heard something like this long ago. 
I heard that a Minister was to be sent out to make 
reparation for the affair of the Chesapeake. We 
have experience on this subject. Have we for- 
got that everything which accompanied that mis- 
sion was evidence that the British Government 
was not sincere, and that it did not intend to 
accommodate ? When I see an abandonment by 
Great Britain of the principles destructive to neu- 
trality, I can consent to admit that nation to the 
rights of hospitality. 

If we pass this bill as it now is, the British Gov- 
ernment will see the inconsistency of it, and cer- 
tainly it will not raise our reputation to a more 
exalted pitch than before. The true course, in 
my opinion, will be, to follow up our measures, 
and not to retrograde. Even had France con- 
ducted herself properly towards this country, the 
exclusion of her armed vessels was an act which 
every one will admit our right to do; but, as we 
have great ground of complaint against that 
nation, still stronger right have we to doit. To 
admit the armed ships of France within our wa- 
ters, is, at best, but a nominal favor. It is impos- 
sible that the injury can be forgotten till repara- 
tion is made. When the injuries done to us are 
repaired, then, and not till then, would I open the 
waters of the United States in respect to France. 

Why did we vote a prohibition of our waters 
to British ships? Because of injuries received. 
Have they been repaired? No, sir; to my mind 
they have said nothing conclusive or satisfactory 
as to abandoning any ground they had taken. 
What would be the feelings of any American, if 
a fleet of British vessels were to come up the Po- 
tomac, immediately after the passage of this act, 
with the commander who perpetrated the outrage 
on the Chesapeake at their head? They may do 
so by the bill, as it has come from the Senate. 
unlimited in number and force. The British 
would not ask the privilege. and yet we gratui- 
tously offer it to them! Is the privilege worth 
anything to the British nation? Let us hold it 
up as a matter that requires certain privileges in 
return ; for we are compelled to buy all the priv- 
ileges we get from that nation. I wish, there- 
fore, if this be an advantage, not-to take it out of 
the hands of the Executive; for, we know that 
appeals to the magnanimity and justice of that 
nation will have no effect. If it be not an advan- 
tage, there can be no complaint for a refusal of it. 

With respect to the ships of France, I cannot 
but notice the strange appearance we shall hold 
out to the world if this bill pass. The interdic- 
tion of commerce with a nation, and admission 

of her public armed ships! The public ships are 
the representatives of the sovereignty of a nation 
—ofthe Government against which we have cause 
of offence. But the merchants, who are the inno- 
cent subjects, we will not admit. We declare 
war against the subjects, whilst we take the Em- 
peror and Government into our bosom! This, to 
me, is inexplicable. To save our honor, and 
preserve our consistency, we ought not to admit 


HISTORY OF CONGRESS. 436 


Non- Intercourse. 





v 


encarta 


June, 1809, 


French ships of war, so long as trade with France 
is interdicted. I think, therefore, both as respects 
the one or the other, we ought to maintain the 
same ground as heretofore. From France, we 
have heard nothing. Instead of relaxing meas. 
ures in relation to her, therefore, we ought to 
strengthen them. These ideas, however incor. 
rect they may be thought, will influence my vote, 

Mr. Jounson observed, that, to say anything on 

this subject, after the time which had been already 
consumed, and the speeches which had been made, 
was contrary toa rule which he had laid down 
for his own conduct. But his excuse would be 
found in the introduction into the House of a pro- 
position, which, it was said, proposed to place us 
on a neutral ground. Nothing, said Mr, J., is 
dearer to me, than neutrality as to our foreign 
relations; but, the bill submitted to the House by 
the committee of which I had the honor to con- 
stitute one, and which is the same with that now 
before us, so far from being in hostility to Great 
Britain, and partiality to France, I contend, isa 
concession to Great Britain, at the same time that 
IT admit that itis not hostility to France. The 
admission of the belligerent vessels into our wa- 
ters, so far from being hostility to Great Britain, 
isconcession. I bottom the remark upon the fact, 
that, at this moment, as many and as heavy causes 
of complaint exist unsettled between this Goy- 
ernment and Great Britain, as between this Gov- 
ernment and that of France. If, then, the same 
causes exist to exclude from our waters the ves- 
sels of both, I ask whether the admission of both 
will not be an actual benefit and concession to 

Great Britain, and a nominal benefit to France? 
And, still, it is to go forth to the nation that we are 
about to commit an act which will sink the na- 
tion, from the elevated situation in which it is 
now placed by our former measures! I hope that 
we shall continue to convince the world that the 
United States of America are incapable of otler 
than neutral conduct. Is ita fact, that greater 
injuries exist from France than from Great Brit- 
ain? What injuries have been received from 
France? Have they been committed within our 
waters? Has our hospitality been violated and 
our officers insulted in our very ports by the ves- 
sels of France? or is her hostility merely com- 
mercial? It is of the latter description. 
admitted that we may lawfull 
the vessels of both bel ierents? If you admit the 
vessels of one nation with whom you have cause 
of difference, and exclude those of another nation 
with whom you have only the same cause of 
difterence, I ask whether you do not commit the 
dignity of the nation, and jeopardize its peace ? 

I will put this question to gentlemen: what 
has Britain done which would require a discrim- 
ination as to her public vessels? She has re- 
scinded her Orders in Council. And what have 
we done in return? Have we done nothing? 
Has Great Britain held out the hand of friend- 
ship, and have we refused to meet her? Has she 
withdrawn her Orders in Council, and have we 
insisted on a continuance of our commercial re- 
strictions ? I have understood that she has done 
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nothing but rescinded her Orders in Council, and 
we have renewed intercourse with her therefor. 
I am more astonished at the proposal to discrimi- 
nate, when-we see that, at this moment, orders 
are in existence blockading countries to which 
your merchants have, long ago, taken out clear- 
ances, in violation of stipulations which Britain 
had proposed to us. When she has violated our 
rights, | am more astonished that gentlemen 
should wish to go beyond this letter of the law. 
And, let theconsequence be what it may, it would 
result to the benefit of this nation that we should 
not be influenced by idle fears of imaginary dan- 
gers. My better judgment tells me we should 
exclude the armed vessels of both nations; but 
the general sentiment appears to be against it. It 
is asked of us, why admit the vessels of France, 
whilst injuries which she has done us are una- 
toned for? And, I ask, sir, why, then, admit the 
vessels of England standing in the same relation 
tous? I only make these remarks as going to 
show that we ought to be strictly neutral. If, sir, 
you wish to take part in the broils of Europe em- 
body your men, and send them over to the dis-. 
posal of England at once, and let her send them 
to Spain or Austria. But, if you would remain 
neutral, either admit or exclude the armed ves- 
sels, as you would armies, of both belligerents. 

I had thought, sir, not only from the acts of our 
Government, but from conversing with gentle- 
men, that we hailed the present as an auspicious 
moment, as a political jubilee; I had thought that 
we had been on the verge of war with the two 
most powerful nations of the earth. but that our 
situation was changed, and that, at the same mo- 
ment we now offer the only asylum to the victims 
of European wars. And are you now about again 
to jeopardize the peace of this nation, without 
any cause whatever ? 

The exclusion of French and British armed 
vessels at the last session, may be taken on this 

round. It wasa defensive war, not only for the 
injuries we had received, but in expectation of 
actual hostility. Has itoccurred? No, sir. Would 
you have excluded British vessels since 1793, for 
taking the vessels engaged in your lawful trade, 
and for impressing your seamen? You did not 
do it; and it was not for that alone that you did 
itat the last session, but for other causes, which 
have nearly or quite disappeared. 

Thave done, sir. I shall not vote for any prop- 
osition which makes a difference between France 
and Great Britain; not that [ am afraid of the 
conscripts of Napoleon or the navy of George III. 
But I cannot consent to adopt a course which will 
again obscure with clouds our political horizon. 

Mr. Smixie said, that if he now took up five 
minutes of the time of the House, he could not 
excuse it to himself; and he should not have 
risen, but to explain the reasons for the course 
which he should take. As to the amendment, to 
that he could never agree. The question which 
the Legislature often had to decide, was not what 
was best, but what is practicable. Now, he thought 
ita happy circumstance that parties in the other 
House had united on this subject. However we 











may differ as to local affairs, said he, J think it 
good policy, if it can be done without a sacrifice 
of principle, to meet in concert on measures of 
external relations. What may be th~ effect, if 
you introduce either of these two prinziples into 
this bill? We know that, if this bill dves not go 
to the Senate till to-morrow, if amende+l, a single 
member of the Senate can, according to their 
rules, prevent the bill from passing aitogether. 
My opinion is, that it is our duty to pass the bill 
in its present form. If any material altération be 
made in the bill, I believe it will not pass. If it 
does not, all that has taken place betveen this 
country and Great Britain is atan end: AndI 
hope that this reason will induce gentlemen to 
permit the question to be taken. 

Mr. J. G. Jackson said he had intended, before 
the day had so far progressed, to have explained 
to the House the motives by which he was actu- 
ated in relation tothe bill. He said he would 
still take the liberty of stating to the few mem- 
bers present, (the House being very thin,) why 
he offered the amendment to the amendment. It 
will be recollected, said Mr. J., that, the other day, 
I stated that a construction had been given to the 
law contemplated to be re-enacted by the bill on 
the table, which, notwithstanding the renewal of 
intercourse, excluded armed vessels from our wa- 
ters; and, for the purpose of doing away com- 
pletely that construction, I moved an amendment 
which, gentlemen conceiving it unnecessary, I 
withdrew. If gentlemen are correct in the opin- 
ion which they advanced, and which induced me 
to withdraw that motion, they cannot, consistent- 
ly, vote for the amendment of my colleague pro- 
viding an exception to a provision which the bill 
does not contain. Where is the necessity of a 
proviso if the law does not bear such a construc- 
tion? Is the Executive to infer from the pro- 
viso that something exists in the law which the 
friends of the proviso declare does not exist? The 
amendment proposed by my colleague provides 
for the admission of the armed vessels of those 
nations with whom commercial intercourse shall 
have been (not has been) permitted. Are you, 
by this phraseology, about to devolve upon the 
President a discretionary power, holding the 
scale of national honor in one hand and the in- 
jury and atonement in the other, to decide which 
nation shall be thus favored, when it is conceded 
on all hands that the admission of the armed ves- 
sels of one nation and the exclusion of those of 
the other, is an act tpso facto of hostility ? 

Gentlemen have observed that there ought to 
be an exclusion of French and admission of Eng- 
lish armed ships, and that any other course would 
be an acquiescence in the views of “sister France,” 
and hostility to England. This language, sir, 
does not help the cause which the gentleman ad- 
vocates. What must be the effect of such insin- 
uations? They must excite feelings, which, I 
am happy to say, have not been displayed on this 
floor during the session. Might it not be re- 
torted, as a natural consequence, that gentlemen 
who wish to admit British and exclude French 
ships, and thus serve the interest of England, are 
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desirous of subserving the views of mother Brit- 
ain? The attachment to sister France on the 
one hand is about as great as the attachment to 
mother Britain on the other. I believe it has been 
emphatically declared tothe nation that we would 
not go to war for existing differences. If, how- 
ever, gentlemen, since the last session, have so 
materially altered their ideas of the policy proper 
in relation to one belligerent, let us go to war 
openly; I am not for using the stiletto, or for 
stabbing in the dark. 

The interdict of British armed vessels from en- 
tering our ports was not on account of the affair 
of the Chesapeake only. It is unnecessary now 
to repeat the cause which led to it. If gentlemen 
will turn to the letter of Mr. Madison to Mr. 
Rose, they will find the causes detailed. Since 
that time other injuries have been committed ; 
and it has been justly observed that the burning 
the Impetueux was an insult to the sovereignty 
of this nation scarcely less than the affair of the 
Chesapeake. If we permit hostility from one 
belligerent to another within our territory, we 
become party to the war, as we do, by admitting 
the enemy even to pass through our territory to 
attack another nation. Itis in vain to say that 
a nation preservesa neutral attitude, when it per- 
mits one of the belligerents repeatedly to violate 
its sovereignty. If there be as much injury un- 
atoned on the part of Britain as on the part of 
France, then a discrimination will be a departure 
from the ground which we took last session, that 
both aa be excluded. And the President had 
no power over that part of the law. Inasmuch 
as we know that Great Britain has the command 
of the ocean, and that a French ship of war can- 
not, without a miracle, escape across the Atlan- 
tic, we, in fact, by the operation of the bill as it 
came from the Senate, admit English and ex- 
clude French ships. 

We throw open our ports and admit the thou- 
sand ships of Britain, without opening our eyes 
to the consequences which have heretofore re- 
sulted from so doing. And shall we now refuse 
admission to the vessels of France? It is indeed 
difficult to,say what led to their exclusion ; for it 
has been with truth observed that the non-inter- 
course bill had not an advocate in the House. It 
was something like throwing all our discordant 
opinions into onecrucible,and after fusion, extract- 
ing what was expected to be gold, but which all 
ealled dross. When gentlemen speak of their zeal 
to maintain the ground taken last winter, I beg of 
them to recollect their own speeches, from which 
it will be found that the bill was so obnoxious to 
them that they would not even extend its opera- 
tion to the next Winter and that it was with dif- 
ficulty that it was extended to the end of the 
present session. 

I hope, sir, that present appearances across the 
water are not the sure tokens of the course which 
the British Government intends to pursue towards 
us. When, however, they assume so awful an 
aspect, we had better remain a little longer in 
our present situation. It was unequivocally 
known to the British Government that the over- 
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ture which she made would be accepted, becausp 
last summer we offered more advantageous term; 
to her, which she refused to accept, They know 
the state of things in this country, however, o 
the letter of Mr. Canning would not have foun) 
its way into the prints of Boston before it foun) 
its way tous here. Here is a tariff of duties tp 
take effect on the twelfth of May, by which cot. 
ton is taxed $7 50 per hundred weight, pitch 
$5 50 per twelve barrels, and many other articles 
enormously taxed. These duties were laid ata 
time when they must have known, if my position 
be correct, and I defy gentlemen to show how itis 
not, that their overture was accepted. They were 
laid at a time when our products were known to 
be going to that country, having no other market, 
because they had re-blockaded the Continent after 
nominally rescinding their orders, and thus pre- 
vented our vessels from going to the Continent. 
It was a kidnapping duty, and must produce the 
ruin and bankruptcy of many thousands of those 
who embarked their property on the ocean within 
two weeks after the suspension of the embargy. 
Great Britain has cut off our market from every 
quarter of the globe but herself, and imposed 
those duties on our exports to her ports. This is 
sufficient to induce the American Congress to 
hesitate. The bill under consideration presents 
a perfect equality in regard to vessels of war, and 
discrimination as to everything else; and in so 
doing goes far enough. 

Gentlemen ask, has there not been a satisfac- 
tory adjustment of our differences with Great 
Britain? I deny it. What is the expression of 
the British Envoy on which gentlemen rely, and 
on which they are about to sit down quietly 
under the vine and fig tree? “In the mean time, 
‘ with a view to contribute to the attainment of 
‘so desirable an object, His Majesty would be 
‘willing to withdraw his orders,” &c. In the 
mean time, still persisting in the principle of tax- 
ing our exports, a right denied even to us by the 
Constitution. It is to be hung up in ¢errorem, to 
be let loose upon us hereafter, if we shall not do 
everything which is required of us. There isa 
marked cautious style of language in this letter, 
which shows that Great Britain in fact has prow- 
ised nothing. She does not say that she will 
repeal or revoke her orders, but that in the mean 
time she will withdraw them; and, sir, in the 
mean time she has withdrawn them, and substi- 
tuted other orders or proclamations equally ob- 
noxious. This is reason sufficient for not going 
beyond the letter of the agreement; which how- 
ever I will consent to do, by admitting instead of 
excluding British armed vessels. 

When Mr. J. G. Jackson concluded, Mr. Suer- 
FEY, in order to obtain adirect question on his 
own amendment, adopted Mr. Jackson’s rider 
to it, as a part of his own motion, and called for 
a division of the question, taking it first on his 
own amendment as first moved. 

Some doubt arising whether it was correct 
thus to act, according to the rules of the House, 
Mr. Macon produced a precedent in which he 
had himself done the same in the case of a motion 
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ause F for the repeal of the second section of the sedition 
‘tits Fact, nine or ten years ago. 
ne | The question was then taken on Mr. Suerrey’s 
x ~ amendment—yeas 35, nays 77, as follows: 
unj |  Yeis—William Baylies, Daniel Blaisdell, John 
sty Fe Campbell, John C. Chamberlain, William Chamberlin, 
Cot. _ Epaphroditus Champion, William Ely, Charles Golds- 
ite ‘ borough, Thomas R. Gold, William Hale, Nathaniel 
les Pe As Haven, James Holland; Jonathan H. Hubbard, 
cles Richard Jackson, jun., Robert Jenkins, Herman Knick- 
ata Fy erbacker, Joseph Lewis, junior, Edward St. Loe Liver- 
“lon F) more, Robert Le Roy Livingston, Matthew Lyon, 
itis |) Vincent Matthews, Pleasant M. Miller, William Mil- 
vere | 9 nor, Joseph Pearson, Benjamin Pickman, junior, Tim- 
n to othy Pitkin, jun., Daniel Sheffey, John Stanley, James 
ket, Stephenson, Jacob Swoope, Nicholas Van Dyke, Kil- 
fier | > lian K. Van Rensselaer, Laban Wheaton, Ezekiel 
bree | Whitman, and James Wilson. 
ent, Nars—Lemuel J. Alston, Willis Alston, junior, 
the William Anderson, Ezekiel Bacon, David Bard, Bur- 
ose | | well Bassett, William W. Bibb, Adam Boyd, John 
hin | ) Brown, Robert Brown, William A. Burwell, William 
‘go. Butler, Joseph Calhoun, Matthew Clay, John Clopton, 
ery | | Howell Cobb, James Cochran, Orchard Cook, James 
sed | | Cox, William Crawford, Richard Cutts, John Dawson, 
sis | » Joseph Desha, John W. Eppes, William Findley, Jon- 
to athan Fisk, Meshack Franklin, Barzillai Gannett, 
nts | | Gideon Gardner, Thomas Gholson, junior, Peterson 
nd Goodwyn, Daniel Heister, William Helms, Benjamin 
so Pa Howard, Jacob Hufty, John G. Jackson, Richard M. 
} Johnson, Walter Jones, William Kennedy, John Love, 
. Aaron Lyle, Nathaniel Macon, Robert Marion, Alex- 
: » ander McKim, John Montgomery, Nicholas R. Moore, 
pat _ Thomas Moore, Jeremiah Morrow, Gurdon S. Mum- 
ot _ ford, Thomas Newton, Wilson C. Nicholas, John Por- 
nd _ ter, Peter B. Porter, John Randolph, John Rea of Penn- 
ly — sylvania, John Rhea of Tennessee, Matthias Richards, 
ie, John Roane, Erastus Root, John Ross, Ebenezer Sage, 
al Thomas Sammons, Samuel Shaw, John Smilie, George 
be Sniith, John Smith, Samuel Smith, Henry Southard, 
he Richard Stanford, John Taylor, John Thompson, Uri 
X- _ Tracy, Archibald Van Horn, Robert Weakley, Robert 
he _ Whitehill, Richard Winn, and Robert Witherspoon. 
(0 | This motion having been negatived, Mr. Jack- 
lo | son’s amendment to it fell of course. 
4} Mr. Gop observed that he did not consider the 
'. | last question as decisively trying the point which 
| had been debated ; and for that reason moved to 
ll insert, after the clause continuing in force certain 
D sections of the non-intercourse act, these words: 
¢ | “and also so much of the first and second section 
“ | of the same act as provides for the exclusion of 
* | | public ships or vessels of France from the waters 
“ _ of the United States.” 
' ' | Mr. J. G. Jackson moved to amend the amend- 


_ ment by inserting between the words “vessels of ” 
_ and “France,” the words “ Great Britain and.” 
Mr. Gotp requested of Mr. Jackson to with- 
> | draw his motion for amendment, that the ques- 
c tion might be taken in a direct mode. 
; Mr. J. G. Jackson withdrew his motion for 
, amendment, observing that he had but moved it to 
show how the game played by the gentleman 
_ from Virginia (Mr. Suerrey) might operate, if 
) any person was disposed to embarrass the pro- 
- ceedings of the House. 
Mr. Taytor observed that Mr. Goup’s propo- 





sition presented the same question as that which 
had just been decided, and suggested to him the 
propriety of withdrawing it, to save time. 

Mr. Go tp, observing that he did not wish to 
embarrass or unnecessarily to consume the time 
of the House, withdrew his motion. 

Mr. Tay or said that, as the House had decid- 
ed that they would not discriminate between the 
admission of British and French public vessels, 
he wished to try the question on the exclusion of 
both. He made a motion having in view that 
object; which was decided as follows, without 
debate: 

Yxras—David Bard, William W. Bibb, Adam Boyd, 
William Crawford, Joseph Desha, James Holland, Na- 
thaniel Macon, Robert Marion, Jeremiah Morrow, Ben- 
jamin Pickman, jun., John Ross, George Smith, John 
Taylor, Robert Whitehill, and Robert Witherspoon.— 
15. 

Nars—Lemuel J. Alston, Willis Alston, junior, 
William Anderson, Ezekiel Bacon, Burwell Bassett, 
Daniel Blaisdell, John Brown, Robert Brown, William 
A. Burwell, William Butler, Joseph Calhoun, John 
Campbell, John C. Chamberlain, Epaphroditus Cham- 
pion, Matthew Clay, John Clopton, Howell Cobb, 
James Cochran, Orchard Cook, James Cox, Richard 
Cutts, John Dawson, William Ely, James Emott, John 
W. Eppes, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, jun., Charles Goldsborough, Peterson Good- 
wyn, Thomas R. Gold, William Hale, Nathaniel A. 
Haven, Daniel Heister, William Helms, Benjamin 
Howard, Jacob Hufty, John G. Jackson, Richard Jack- 
son, Robert Jenkins, Richard M. Johnson, Walter 
Jones, William Kennedy, Herman Knickerbacker, Jo- 
seph Lewis, junior, Edward St. Loe Livermore, Robert 
Le Roy Livingston, John Love, Aaron Lyle, Vincent 
Matthews, Alexander McKim, Pleasant M. Miller, 
William Milnor, John Montgomery, Nicholas R. 
Moore, Thomas Moore, Gurdon 8S. Mumford, Thomas 
Newton, Wilson C. Nicholas, Joseph Pearson, Timo- 
thy Pitkin, junior, John Porter, Peter B. Porter, Josiah 
Quincy, John Randolph, John Rea of Pennsylvania, 
John Rhea of Tennessee, Matthias Richards, John 
Roane, Erastus Root, Ebenezer Sage, Thomas Sam- 
mons, Lemuel Sawyer, Samuel Shaw, Daniel Sheffey, 
John Smilie, John Smith, Samuel Smith, Henry 
Southard, Richard Stanford, John Stanley, William 
Stedman, James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Benjamin Tallmadge, John Thompson, Uri 
Tracy, George M. Troup, Jabez Upham, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensselaer, 
Robert Weakley, Laban Wheaton, James Wilson, and 
Richard Winn.—100. 

Fifteen for it, one hundred against it—being a 
majority of eighty-five against the exclusion, at 
this time, of the public vessels of both belliger- 
ents. 

Mr. Montcomery observed that the decision of 
the courts of the United States had been that, 
after a law had expired, they had dismissed all 
suits pending for the recovery of penalties incur- 
red under the act. He conceived that this bill 
should have a saving clause, that penalties and 
forfeitures incurred under it, should be recovera- 
ble and distributable after the act itself had ex- 

pired. He therefore moved an amendment to 
that effect. 
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Mr. J. G. Jackson concurred in opinion with 
Mr. MonTGomery. 

The amendment was agreed to, without oppo- 
sition. 

Mr. Livermore said that he had an amendment 
to propose to the bill, which, he conceived, would 
essentially benefit the people of the United States, 
and could injure no one, not altering any princi- 
ple of the present bill. It would be found, by re- 
ferring to the bill, that they were about to enact 
that it should not be lawful to import into the 
United States or Territories thereof, any goods, 
wares, or merchandise, from any port or place 
situate in France or its dependencies, or any 
goods of the growth or manufacture of its colo- 
nies or ndencies. The island of St. Domin- 
go, said Mr. L., was considered as a colony or 
dependency of France. Now, could any gentle- 
man point out what benefit could arise to the 
United States from not importing any of the pro- 
ducts of that island into this country? It cer- 
tainly could not benefit France, who had no com- 
mercial connexion with the island, and would 
benefit the United States by returning coffee, 
sugar, &c., for our surplus produce. He expatia- 
ted upon the benefits of such a trade, and con- 
cluded by moving the following amendment to 

‘the bill: 

‘*And, for the purposes of this act, no country or 
place shall be considered a colony or dependency of 
Great Britain or France, which is not in the immediate 
possession of Great Britain or France.” 

Mr. Ranvocru hoped that this question would 
be decided in such manner as would enable the 
people of the United States to distinguish the 

art which their respective Representatives bore 
in its decision. It was not his purpose to trouble 
the House at length upon it, but merely to ask, if 
it could be possible that the House of Represent- 
atives of the United States, a people, one-sixth of 
whose gross population were in a state of domes- 
tic slavery, could incidentally undertake to ac- 
knowledge the independence of the island of St. 
Domingo on the mother country? Mr. R. said 
he was not about to consider this question at all 
in relation to its foreign aspect or bearing, but 
merely as to its effect at home. With the mo- 
tives which might have operated on the Govern- 
ment of the United States to prohibit intercourse 
with St. Domingo, he had nothing to do; neither 
had he any right to suppose but that they were 
the most laudable. As a Southern man, as a 
slaveholder, Mr. R. said, he did congratulate his 
country and himself, at the time the law passed, 
that all intercourse between that nest of banditti 





and the country to which he belonged, was cut off. | 


He said he knew that much might be said on the 
subject of this amendment, as it regarded foreign 
peter, as it regarded accommodation with France. 

ven in that aspect of things, gentlemen who had 
expressed their willingness not to interdict French 
armed vessels from our ports would hardly be in- 
duced to placein the way of accommodation such 
a bar as this might be. With its foreign bear- 
ings, however, Mr. R. said, he had nothing to do. 
He viewed it solely as it related to domestic pol- 
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icy. He said there was an immense section of 
this Union, all the country south of Pennsylvani, 
and south of the Ohio, the best and dearest inter. 
ests of which, the very existence of which migh, 
be implicated to a certain extent in that amen. 
ment. And, could it be supposed that the Rep. 
resentatives of the people of that country woul; 
listen to such a proposition ? He hoped not. Hp 
hoped the motion would meet a decisive anj 
unanimous rejection. But a few days ago, they 
had heard of an insurrection of the slaves in J. 
maica. What must be the effect of a direct trade 
betwixt the town of Charleston and the ports of 
the island of St. Domingo? To say the truth. 
he had been astonished that, long before the traf. 
fic to that island was stopped by our Government. 
a sense of self-preservation had not united the 
interests—for it was a mixed interest not to be 
mistaken ; it existed in nature, it existed in things, 
and could not be gotten over—he had been aston. 
ished, he said, that a sense of their own rights, 
interest, and safety, had not united every man in 
the Southern country in bringing forward such 
a proposition. He would not consent, for one, to 
put one dollar, one cent, into the Treasury by le- 
galizing a trade there. He would oppose it every 
way. What had lately occurred in the island of 
Cuba? Contrary to law, our vessels had been 
compelled to take on board persons expelled from 
that island, masters and slaves, males and females. 
What was now the state of things in St. Domin- 
go? Why, thata civil war raged between the 
chieftains of those barbarians. The first Ameri- 
can flotilla which put into Port Francois, or any 
other port in the island, might be compelled to take 
on board the brigands, whom the dominant party 
might put on board, to enable themselves to en- 
joy, as they might suppose, the peaceful posses- 
sion of the island. The importation of suci 
persons not only might, but inevitably must, work 
in the Southern country a dreadful evil. He 
hoped he had said enough, and more than enoug), 
to insure the rejection.of the motion. 

Mr. Smiuie said that the aspect in which the 
gentleman from Virginia had viewed the motion, 
was certainly correct. Independent of that view 
the gentleman from Massachusetts should have 
taken a previous step before he brought forward 
his motion; and that was, to declare the island of 
St. Domingo independent. If we were ready for 
that, the motion might be adopted. If the gen- 
tleman was ripe for war with France, this motion 


would answer his purpose; for, certainly, if we | 


were to take such a step, we should pave the way 
for war. France, or any other nation, would not 
submit to an imposition of this kind. 
Mr. Livermore said he had made this motion, 
because he believed that a free construction ol 
the act would operate beneficially. Really, if he 
had thought it would operate in the way in which 
the gentleman from Virginia supposed, he should 
be the last man to bring forward a motion to !n- 
terrupt the harmony of the Southern States. He 
had not supposed that the adoption of the motiot 
would have the slightest effect of that kind. He 
did not conceive either that there was any ground 
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for such a supposition, which went upon the idea 
that, because we traffic with them, the people of 
that country must be exported into this; for the 
exportation of their produce certainly did not 
include their principles. The same law that now 
exists would then exist to prevent the importa- 
tion of slaves. Did it follow, because an act has 
been passed by this Government to cut off the 
trade with St. Domingo, that there was no com- 
munication between the two countries? The 
reverse was known to be the fact. He said that 
there is a trade, to a great amount, carried on be- 
tween the United States and St. Domingo, per- 
haps as much from North Carolina as any other 
State, and which was not now carried on in a 
regular way, but in foreign bottoms. The “ ban- 
ditti” who are to bring with them those princi- 

les which would serve to destroy the Southern 

tates, might be imported in that way. I con- 
ceive that there is no weight in the objection, or 
I would give up the motion. It was but to legal- 
ize a trade which will be carried on in an illegal 
way, which now is and will be carried on by for- 


| eigners, between this country and that, that I 


offered it. The gentleman from Pennsylvania 
seemed to suppose that we must pass a non-inter- 
course act with St. Domingo or go to war with 
France. If we consider ourselves under any ob- 
ligations to France, we should then certainly ob- 
serve strict non-intercourse with that island. But, 
under present circumstances, I conceive that 
argument to have no weight. 

Mr. Macon said he did not rise to debate the 
question at length; he would not add anything 
to the force of what had been said by the gentle- 
man from Virginia, and might detract from it. 
That there were people in North Carolina, as 
everywhere, who would sell principle for a little 
sugar or coffee, might be true ; but, for one of the 
Representatives of that State, he disclaimed them. 
Sir, said Mr. M., you are staking the safety of this 
nation—for what? For the profits of a little 
trade in coffee and sugar with barbarians, with 
people who, at this time, have no settled form of 
If there be such people as carry on 
the illegal trade, in the State in which I-live, they 
do not live in the part which I represent, but on 
the seaboard. As it relates to that State, nine 
thousand nine hundred and ninety-nine would be 
opposed to the trade, for one that is in favor of 
it. When we talk about its influence on our re- 
lations with France, or in producing a war with 
her, the question dwindles into nothing. It is 


) nothing to a civil war, and that of the worst 


kind. Compare the war carried on in St. Do- 
mingo with all the horrors of that carried on in 
Europe, and the latter sinks to nothing in the 
comparison. I had rather be at war with both 
belligerents than have this trade. 

Mr. Dana said, he thought it was desirable 
that the Legislature should pronounce the politi- 
cal import of the term “dependency,” rather than 
that it should be left to judicial decision ; but he 
was not certain that the amendment proposed to 
define it in the best manner. He believed the 
general idca of the mover to be correct, that 
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there should be a definition; for he understood 
that a question had now arisen, which might be 
referred to the courts, and he thought it pecu- 
liarly unfortunate that the judicial authorities 
should be called upon to decide. For himself, he 
said, he was not at all satisfied that the construc- 
tion of the Secretary of the Treasury was a cor- 
rect one; he was by no means certain that Hol- 
land was not a political dependency of France. 
For himself, he was not by any means solicitous 
to enter into the question of the superiority of 
black or white men. Iam not, said he, such a 
democrat as to say that all men, whatever be 
their colors, should be liberated and placed on an 
equality. I consider myself, on all questions of 
this sort, as a republican under the Federal Con- 
stitution—that is, a friend to elective liberty. 
But, whatever be my theory, I am controlled by 
the Constitution of the United States, which does 
not permit me to indulge in theories on this sub- 
ject. Whatever shall tend to disturb the state of 
things in the Southern country, a state of things 
which, by implication, [ consider as guarantied 
by the Constitution, I shall consider as not con- 
forming to that Constitution, which, as a federal- 
ist, 1 am bound to respect. As the introduction 
of this amendment into the bill might affect the 
question of the independence of Hayti, or inter- 
fere with the relations between St. Domingo or 
France, I should be unwilling to adopt it; and 
yet I think it proper that some definition shall 
take place, of the word “dependency.” Under 
the view which I have taken of the amendment, 
however, I cannot vote for it. 


The question was then taken on Mr. Liver- 
MORE’s amendment by yeas and nays, and nega- 
tived—yeas 1, nays 97, as follows: 

Yra—Edward St. Loe Livermore. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, Ezekiel Bacon, William Baylies, 
David Bard, Burwell Bassett, William W. Bibb, Daniel 
Blaisdell, Adam Boyd, John Brown, Robert Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
John Campbell, William Chamberlin, Matthew Clay, 
Howell Cobb, James Cochran, Orchard Cook, James 
Cox, William Crawford, Richard Cutts, Samuel W. 
Dana, John Dawson, Joseph Desha, James Emott, 
John W. Eppes, William Findley, Jonathan Fisk, Me- 
shack Franklin, Barzillai Gannett, Gideon Gardner, 
Thomas Gholson, jr., Charles Goldsborough, Peterson 
Goodwyn, Thomas R. Gold, Nathaniel A. Haven, 
Daniel Heister, William Helms, Benjamin Howard, 
Jacob Hufty, John G. Jackson, Richard M. Johnson, 
Walter Jones, William Kennedy, Herman Knicker- 
backer, Joseph Lewis jr., Robert Le Roy Livingston, 
Aaron Lyle, Nathaniel Macon, Robert Marion, Alex- 
ander McKim, William Milnor, John Montgomery, 
Nicholas R. Moore, Thomas Moore, Jeremiah Morrow, 
Gurdon 8. Mumford, Thomas Newton, Wilson C. 
Nicholas, Benjamin Pickman, jr., John Porter, Peter B. 
Porter, Josiah Quincy, John Randolph, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias 
Richards, John Roane, Erastus Root, Ebenezer Sage, 
Thomas Sammons, Lemuel Sawyer, Samuel Shaw, 
Daniel Sheffey, John Smilie, George Smith, John 
Smith, Samuel Smith, Henry Southard, Richard Stan- 
ford, John Stanley, Jacob Swoope, John Taylor, John 
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Thonipson, Uri Tracy, George M. Troup, Nicholas 
Van Dyke, Archibald Van Horn, Robert Weakley, 
Robert Whitehill, James Wilson, Richard Winn, and 
Robert Witherspoon. 

Absent on this vote, forty-three members, viz : 

Messrs. Breckenridge, J.C. Chamberlain, Champion, 
Chittenden, Clopton, Crist, Davenport, Denning, Ely, 
Gardenier, Gray, Hale, Hubbard, Richard Jackson, 
Jenkins, Kenan, Key, Love, Lyon, Matthews, McBride, 
McKee, Miller, Mosely, Nelson, Newbold, Nicholson, 
Pearson, Pitkin, Potter, Ross, Say, Seaver, Smelt, 
Stedman, Stephenson, Sturges, Taggart, Tallmadge, 
Upham, Van Rensselaer, Wheaton, and Whitman. 

Of whom those in italic are absent from the 
city, on leave, except Mr. Dennina, who has not 
taken his seat. 

Mr. Gop suggested an amendment to the bill 
in the part providing for the recovery and distri- 
bution of such fines as “have been” incurred 
under the sections of the non-intercourse act re- 
vived and amended. He moved to amend it by 
making it read “ may be,” instead of “ have been.” 
At present, he conceived the bill to contain, in 
this respect, an ex post facto provision, inasmuch 
as it directed the recovery of fines and penalties, 
the suits on which must abate on the expiration 
of the law under which they were commenced. 

Mr. Snerrey objected to theamendment. He 
said that laws, when made, ought to be observed, 
and that the usual mode of coercing obedience to 
our revenue laws was by fines and penalties on 
the violators ; and, although the law under which 
pare is incurred, expires before the recovery 
of the penalty, yet still the offender is liable to 
the punishment of his offence; that the suits for 
penalties should not expire with a law inflicting 
them. 

Mr. Go cp contended that it was impossible to 
recover penalties incurred under one law by ano 
ther law, or to recover them after the law under 
which they were incurred had expired, unless 
their subsequent recovery was provided for under 
the law which inflicted them. The penalty must 
stand or fall with the act under which it was in- 
curred. This was an ex post facto provision ; for 
it was a principle, that a judgment could not be 
obtained for a penalty after the act expired under 
which it had etre: 

Mr. GoLp’s amendment was negatived, six or 
seven gentlemen only rising in the affirmative on 
it. 

Mr. MILNor suggested an amendment to that 
part of the law remitting from forfeiture all ves- 
sels which have come into the United States be- 
tween the 20th of May and the 10th of June. He 
wished to add after the word “ vessels” the words 
“ and their cargoes.” 

Mr. J. G. Jackson said he had no objection to 
the amendment, though he believed the whole 
section might be dispensed with, inasmuch as he 
understood that the Secretary of the Treasury, 
under the power given him by former laws, had 
already remitted all the penalties. 

Mr. W. Aston objected to the amendment, 
inasmuch as it would take away the discretion 
now reposed in the Secretary of the Treasury ; 
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and although there might be in the cargo goods 
forfeited for violation of the ordinary revenue 
laws, yet the injunction would be peremptory on 
him to remit the whole cargo. 

Mr. Mitnor’s motion was negatived. 

The bill was then ordered to a third reading 
to-morrow, without a division. ¥ 





Tuespay, June 27. 


A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act in addition to the ‘Act to regulate the laying 
out and making a road from Cumberland, in the 
State of Maryland, to the State of Ohio,” to 
which they desire the concurrence of this 
House, 

A bill from the Senate, for freeing from post- 
age all letters from Thomas Jefferson, was twice 
read. [The act of last session only freed from 
postage letters to Thomas Jefferson} 

Mr. Macon opposed the bill, on the ground that 
the privilege of receiving letters free was suffi- 
cient, having himself an objection to the whole 
privilege, on principle; and Messrs. Dana, J. G, 
Jackson, Livermore, Tayior, and Monrcon- 
ERY, supported the bill, because that it was proper 
to give to Thomas Jefferson the same privilege 
which had been heretofore granted to George 
Washington and John Adams. The bill was 
ordered to be read a third time, and was subse- 
quently read a third time, and passed. 


EXPENDITURE OF PUBLIC MONEYS. 


Mr. Ranpoupu, from the committee appointed 
to inquire into the expenditures of public money, 
&c., made the following report: 

“Report, in part, of the committee appointed to in- 
quire and report whether moneys drawn from the 
‘Treasury since the 4th of March, 1801, had been faith- 
fully applied to the object for which they were appro- 
priated, and whether the same have been regularly 
accounted for : 

“ Your committee beg leave to lay before your hon- 
orable House such information as they have obtained 
from the several departments touching the application 
of public moneys, which, from the pressure of time 
and business, they have not found leisure thoroughly 
to investigate, but which they deemed would prove 
acceptable to the House of Representatives. It will 
be perceived that the respective communications from 
the War and Navy Departments are of an unsatisfac- 
tory nature, differing in character from those required 
by the committee. A representation to this effect has 
been made to the heads of these departments respect- 
ively, and they have been notified that the information 
sought by the committee is essential to the prosecution 
of the inquiry with which the committee have been 
charged by the House of Representatives. Expecta- 
tion is held out that it will be prepared by, or during 
the course of the next session. 


The documents accompanying the report hav- 
ing been partly read, a motion was made that 
they lie on the table, and carried—46 to 40; and 
the report and documents were ordered to be 
ntittted: 
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NON-INTERCOURSE. 

The bill to revive and amend certain parts of 
the act “interdicting commercial intercourse be- 
tween the United States and Great Britain and 
France, and their dependencies, and for other 
purposes.” was read the third time. 

Mr. Picxman hoped that he should be excused 
for making a few observations at this stage of 
the bill, not having before partaken of the debate. 
He said he felt a strong objection to the bill, be- 
cause it admitted French vessels into our ports 
and harbors. Gentlemen had asked why a dis- 
crimination should be made. He answered, that 
the reasons for this conduct were to his mind very 
plain. He had considered the outrage on the 
Chesapeake as a gross violation of our rights and 
of the law of nations, and he believed no one had 
felt more indignation at it than he did. But that 
was now atoned for. I consider (said Mr. P.) 
that the Orders in Council are repealed; that 
Great Britain has stipulated to send an envoy 
with instructions to negotiate for a settlement of 
all differences. I consider these things as done, 
because I consider the faith of the British nation 
as solemnly pledged to do them ; for, if it had not 
been, the United States would not have been jus- 
tified in taking the attitude which we have taken. 

It has been said, that since the arrangement 
here has taken place, Great Britain has modified 
_ her Orders in Council ina mostexceptionable man- 
_ner. I admit that this modification was posterior 
_ in point of date to the arrangement here; that is 
to say, that the proclamation of the President of 

the United States was issued on the 19th, and 

that the orders were modified on the 29th of 

April; yet, in strict propriety, the new orders may 

be said to have issued before the arrangement, 

because it was before it was known. Viewing 

the subject in this light, I do not believe that the 

modification of the Orders in Council did proceed 
from the arrangement here; and I now declare 
_ that if such modification as has been made is to be 
» considered as rescinding the orders, according to 
the stipulation made with Mr. Erskine, I should 
\ consider it a mere mockery. I do, however, con- 
‘sider it in a very different light, and have no 
i doubt that the Government of Great Britain will 
: 
i 


FALL 


adopt such modification of their orders as they 
have stipulated todo. These are my ideas, and 
on this ground I did and do still believe that we 
ought to have made a discrimination, because I 
consider one nation to have complied with the 
conditions of the non-intercourse act, whilst the 
i other has not varied its position. 


i It will be recollected by the House that when 


the question was yesterday propounded, whether 
_ we should exclude the vessels of both belligerents, 
{ I voted in favor of it; and I confess that I prefer 
the exclusion to the admission of both. I know 
‘ that the admission is more favorable than the ex- 
clusion ; but, when I consider that the honor of 
the nation has been endangered by them, I will 
_ not prostitute it to either. I do consider it con- 
) trary to the honor of my country to admit the 
_ armed vessels of either belligerent, when sailing 
under orders or decrees justifying them in captur- 
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ing every American vessel sailing on the ocean. 
And the observation appears to me to be of great 
weight, that there isa great inconsistency and 
impropriety in refusing admission to their mer- 
chants, and admitting the entrance of armed ves 
sels. Considering the peculiar state of our rela- 
lations with France, 1 think it proper that we 
should know how France will receive the intel- 
ligence of our accommodation with England be- 
fore we change our situation in relation to her. 

I have other objections to the bill, the principal 
of which is the introduction of the word “ depen- 
dency,” or retaining it in the bill which it is in- 
tended to re-enact. Gentlemen are not sensible 
of the very great embarrassments which the most 
intelligent merchants have had to undergo to 
avoid the violation of our laws. A vessel sails 
to a port which at the time of her sailing is nota 
dependency of France. When she arrives, the 
French Emperor has possession ; and the port then 
being a dependency, the vessel incurs the penalty 
of the law. It is true that, under such circum- 
stances, the Secretary of the Treasury will remit 
the penalty. But why subject a vessel to this 
violation of your laws, when it is inconsistent 
with good policy? It is utterly impossible to 
carry into effect a regulation prohibiting trade 
with France. It is known that our vessels going 
to Barbadoes have brought and will bring back 
French goods. They do not know whether the 
articles they carry are of French growth or not, 
yet, at the same time, there can be no doubt that a 
considerable portion of those articles are of French 
production ; and, if so, the property is liable to 
condemnation. Iam notin favor of passing a 
law which presents such strong temptations to a 
violation of it. I have a high opinion of our 
merchants. It is owing to their honor and punc- 
tuality that your revenue has been so great as it 
is; but if once you encourage the practice of 
smuggling, or introduce such strong temptations 
to it, your revenue will cease to come into the 
Treasury with such certainty as it has. 

I shall not trouble the House with any further 
observations, though I have other insuperable ob- 
jections to the bill. I should be happy to agree 
with the majority in favor of the bill; but, viewing 
it as I do, viewing the admission of French ships 
into our waters as inconsistent with the course 
laid down for our conduct by the non-intercourse 
law, viewing it as inconsistent with the honor 
and dignity of the nation to admit any armed 
vessels into our waters whilst the country to 
which they belong has orders and decrees in force 
against us, I must vote against the bill. 

Mr. Macon said he was against admitting the 
armed vessels of either belligerent into our waters. 
He would place our foreign relations precisely in 
the state in which the President had left them, 
saying neither yea or nay on the subject of their 
armed vessels, leaving it where it had been left 
by both the parties to the late arrangement. 
He should have been glad that the same disposi- 
tion had been manifested towards us by France 
as by Great Britain; but because there had not 
he would do nothing towards her to prevent it. 
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Some gentlemen had conceived that an indis- 
criminate admission would be more advantageous 
to France than to Great Britain. Mr. M. said he. 
did not agree with gentlemen in this; for Great 
Britain had Canada and her West India islands, 
to which she was in the habit of sending out ves- 
sels; whilst France, having vo possessions on the 
American coast, had no occasion for our hospi- 
tality. 

Mr, M. said he sincerely hoped that we should 
now act, as we had heretofure done, so as to give 
to neither of the belligerenis cause to charge us 
with partiality. He was decidedly of opinion 
that we ought to leave both nations in the same 
state as they were left by the President’s procla- 
mation. He had no doubt that Great Britain 
would send a Minister to negotiate. But what 
was left, as to her, for the surrender or repeal of 
which she had any anxiety? Nothing. As to 
France, she would have vo shipping at sea, so 
long as the war lasted in Europe, unless an event 
took place which he hoped would not. You give 
France a right to enter your waters, said he, and 
take away any inducement she might have had 
to rescind her decrees. 
the bill will extend the difficulties of the nation. 
I know it is not a very pleasant thing to be op- 


posed to the evident sentiment of a majority of 


the House; butit isthe bounden duty of those 
who think as 1 do to vote, as I shall, against the 
bill. 

Mr. Tay.or said it appeared to be desired on 
all hands that nothing should be done by the 
House to embarrass the negotiation; and he pre- 


sumed that the majority, in the different stages of 


this bill, had been actuated by that wish. It, said 
Mr, T., 1 could see the present measure in the light 
in which its friends appear to view it, I certainly 
should be in favor it. But, when it is recollected 
that your legislative acis have been held out to 
your fellow-cilizens and to foreign nations, prom- 
ising a perseverance in our restrictive measures 
against such nation as shall continue to oppress 
our commerce by her unlawful edicts, I consider 
our faith as pledged to the nation, that, according 
to the recession of one belligerent, or perseverance 
of the other, we were to shape our course. 

The gentleman from Virginia aimed a side 
blow at those who, in the discussion of this sub 
ject, had spoken of the ground which we have 
taken. On the effects supposed to be produced 
by the. non-intercourse, 1 had a right to say we. 
The sense of the House was taken distinctly as to 
a repeal of the embargo, on the first report of the 
Committee of Foreign Relations. It wasthen that 
the principle was decided, and it was that act 
which was taken bold of across the Atlantic, and 
made the ground of the instructions which came 
out. by Mr. Oakley to the British Envoy here, and 
on which the arrangement did take place. Now, 
though the gentleman seems unwilling that any 
part of the House should say we, I vindicate the 
claim which I have to use it. In fact, | would 
claim for the mover of the original proposition to 
this House for the interdiction of armed vessels, 
the gentleman from North Carolina (Mr. Macon,) 
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the merit of the late negotiation, if it attach any 
where. But I am not willing to carry on the eo. 
partnership. I willnotnowsay we. 1, who vote; 
for the motion going to give power to the Pre). 
dent of the United States to issue letters of 
marque and reprisal against that nation which 
persevered in its edicts after the other had wit). 
drawn them, am not willing, on the passage of 
this bill, to say we, as by it you admit instead of 
continuing the exclusion against, armed vessel; 
where, instead of a recession, injuries have rathe; 
been added. When gentlemen are asked why they 
have admitted French vessels, in our present situ- 
ation in relation to France, after the temper dis. 
played and the votes given at the last session oy 
the subject, their’s must be a feeling in which | 
would not participate, and therefore I will no 
say “we.” 

Mr. Dana observed that, by the Journals of the 
Senate, it appeared that this bill had been unan- 
imously passed by that body. This unanimous 
vote of the Senate might be regarded as a consid. 
eration to Operate very strongly on the minds of 
members of the House, as respected the propriety 
of adopting the present bill; it certainly must 
have weight in favor of a measure, when it was 
found that men differing widely in political opin- 
ions joined in voting for it. I, said Mr. D., have 
myself very strongly felt the force of this consii- 
eration, But you know, sir, that the rules of pro- 
ceeding and order established in this House do nut 
admit of our urging in debate the conduct of the 
Senate of the United States as a motive for ¢- 
ciding the opinion of this House.. Why is it out 
of order? Because the excellence of our Const. 
tution is, that the Legislature shall consist of two 
Houses, each of which shall act on its own ideas 
of propriety. If itis not proper to mention the 
conduct of the Senate in debate, it is not proper 
to suffer it to’ overthrow our opinions. In this 
view I feel myself bound, with all due deference 
to the Senate, to examine this subject for mysel! 
I cannot but feel the weight of that vote; but! 
cannot forget that the bill respecting the writ o! 
habeas corpus was once passed in that House, ani 
rejected unanimously in this, without being per 
mitted to be read a second time. 

On examining this bill, sir, Ido not find tha 
its various provisions appear to constitute ont 
whole, to conform with any system of policy, 0 
to be consistent with the principles of any mai 
in this country. 
which I would have chosen ; it is not consisten\ 
with the course marked out at the last session 0! 
Congress. I was certainly not in favor of the 
embargo; [disapproved of that system ; and whet 
Isaw the non-intercourse system, I considered thal 
as retaining the embargo principle, but not wit! 
so much precision. I consider this bill to be re- 
ceding from a weak position, If the embargo wa 
a decisive measure, it ought to have been taket 
more completely at the outset than it was, Bul 
it failed. The non-intercourse was abandoning 
one part and retaining another of the syste. 
This bill was abandoning a part of the non-inter 
course system and retaining a part. When! look 
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at it, I see nothing in it at which any portion of 
American citizens can rejoice or be proud of; 
nothing of a firm, dignified, matured, sound, con- 





| sistent policy, to be maintained on general prin- 
| ciples against all the world. Am I then required 


to vote for a measure of this kind? If, with my 
friend from Massachusetts (Mr. Quincy) I could 
suppose that voting for a system which I did not 
like would destroy it, | should vote for it. For, 
if I understand him. he dislikes the whole, and 
therefore will vote for this pari of it. The whole 


> would die at the end of this session ; but to show 


his anxiety for its death he must keep it alive till 
the next session of Congress. I was very much 
leased with a great partof his remarks; I appro- 
fated his premises, but his conclusions appeared 
to be directly the reverse of the proper result. 
But as he isa gentleman of strong powers of mind, 
he may well be able to draw a conclusion which 
I cannot. 
Gentlemen have alluded to the declarations of 
the Emperor of France in relation to his decrees. 
When Bonaparte talks of the freedom of the seas, 


| does be mean the same idea which we attach to 
| these words when we use them ? 


When he talks 
of the principles of maritime law, does he mean 
the same as we? On the subject of maritime 
law, has he not stated things which before were 
unheard of? Certainly, sir. On the contrary, I 


4 have always understood the claims of the United 
| States asa neutral nation to be, not to assert new 


pretensions, but to assert such claims as they may 
think reasonable with respect to principle, and 
such as have been formerly admitted in practice. 

With respect io the bill before you, there has 


) been one argument used, and an imposing one 
) certainly, provided that it appeared completely 


fuunded in fact. It is said this bill is considered 
as coniporting with the views of the Executive 
Government of the country; and that the Exe- 
cutive has acted so well in conducting the pre- 
liminary arrangement for removing certain obsta- 
cles to negotiation, that on the whole we ought 
to assist his Administration. On this subject, sir, 
I have to observe that we are utterly without offi- 
cial evidence on this point. We have no evidence 


» whatever, of an official nature, that this bill com- 
_ ports with the Executive views. 


If we have, it 


is to me unknown. We have not, during the 


) present session, had any report in detail from the 


Committee of Foreign Relations. If that com- 


7 mittee had made a report, stating facts and rea- 
» soning as the basis of the bill, I might consider 


that committee ashaving consulted the Executive 
of the country, and as having adopted its disposi- 
tion as the basis of its proceedings. But, as we 
have no such thing. are we to suppose that there 


> are certain gentlemen in the House who are or- 


gans of communication of the Executive wishes ? 
Have we any other evidence of the disposition of 
the Executive in relation to this bill than that 
certain gentlemen are in favor of it? If, on this 
rag the opinion of the Executive should pro- 
perly decide our judgment, ought we not to have 
had some official exposition of the views of the 
Government? As we have no such information, 
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we are to examine whether this bill comports 
with the arrangement made with Great Britain. 
But, as to that, I beg leave to be deemed as not 
considering myself pledged by that arrangement 
merely. As to myself, as an American, I am by 
no means gratified that we should contend with 
one nation because another does us justice. A 
stipulation of that kind I should consider as de- 
grading to my country. 

In my remarks therefore, I disclaim owing any- 
thing for any boon which Great Britain may 
have given us, because I do not consider it asa 
boon that they have ceased to injure us. But in 
the face of the world such declarations have been 
formally made by the Congress of the United 
States. The fact is known to ourselves, to our 
countrymen, to such portions of the foreign world 
as may take an interest in our concerns. Andin 
comparing this bill with those declarations, will 
it be possible to conceive that we are consistent ? 
When you had differences with both the bellig- 
erents, what was your language? You talked as 
though you would throw the gauntlet to the globe, 
as though you would stretch out your arm and 
smite the world. When an adjustment is made 
with one of those Powers, what is your language ? 
Really, sir, the difficulty under which the Gov- 
ernment formerly labored was said to be this: 
that if we went to war with both nations.—[ Mr. 
D. quoted a part of the report of the Committee 
of Foreign Relations of last session on this sub- 
ject.] I consider this part of the report, said he, 
as proceeding upon assumptions which are erro- 
neous, and founded upon grounds untenable and 
inaccurate. Butas to this report, which appeared 
to receive the approbation of a majority of the 
members of the House, it seems to be clear from 
it, that were it not that you were so equally 
wronged by both belligerents, and that both per- 
sisted, you certainly would have engaged in war 
with one; but that, as a treble war was rather a 
difficult plan, it was best to continue the restric- 
tive system. 

What is the declaration made to the British 
Minister at this place, by our Secretary of State, 
onthis subject? Is it pretended to enter into any 
stipulations with Great Britain as to our conduct ? 
No, sir, it is that our measures are adopted on the 
principle that the Government would assert the 
rights of our country against any Power on the 
globe, without any reference to pledges. On this 
point { would call the attention of the House to 
a sentence which is the most extraordinary surely 
that ever was put together. And, unless it bea 
dash of the pen, like that of the brush of the 
painter who painted at one dash a perfect horse, 
it must have been the elaborate labor of twenty- 
four hours; in either case not detracting from the 
skill of the author of it. The sentence is as fol- 
lows: “As it appears at the same time, that, in 
* making this offer, His Britannic Majesty derives 
‘a motive from the equality, now existing, in the 
‘ relations of the United States, with the two bel- 
‘ligerent Powers, the President owes it to the 
‘ occasion, and to himself, to let it be understood, 
‘ that this equality is a result, incident to a state 
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‘ of things, growing out of distinct considerations,’ 
If any mortal, from the depth of his knowledge, 
can specifically tell what this means, he may pass 
for an oracle. It proceeds upon this idea: that in 
making our arrangements at the last session we 
did not mean, as respects saying that whatever 
nation insulted us we would resent it, to please 
Great Britain alone, but equally to please any 
other nation whatever. If the saying this was an 
annunciation by our Government to the British 
Government, thatin making this arrangement we 
are not making any stipulation in respect to France, 
but you and the world may know that whoever 
invades our rights shall meet with resistance, ad- 
equate to the crisis, if the Government can find 
means to accomplish it. If the paragraph be thus 
considered, we may respect the declaration itself, 
and admire the skill with which it is so worded 
as to convey nothing offensive in the expression. 
In this view, I am willing to admit it, because it 
conduces to the reputation of the Government 
and of the Secretary of State, who in this business 
appears to have conducted with the frankness of 
a man of talents, and the manner of a practical 
man of sense. I consider this bill as not corres- 
ponding with the resolutions of last session, as not 
corresponding with the general sentiment in re- 
gard to the non-intercourse law when it passed ; 
nor with the general sentiment fairly to be col- 
lected from the correspondence of our officers with 
the British Minister. 

If then this bill be not consistent with the dec- 
larations of gentlemen and of the Government 
itself, I must ask of myself whether it be con- 
sistent with my own opinion? And there, I can- 
not hesitate. For myself, I do not approve this 
system of commercial restriction. The non-im- 
portation act was the commencement of a system, 
feeble as it affected other nations, powerful to dis- 
tress ourselves. In tiis system there is a radical 
error, by adopting a policy which acknowledged 
our allegiance prior to the Declaration of Inde- 
pendence, when we were merely infants, and 
when refraining from intercourse was an expres- 
sion of the dissatisfaction of a child; when re- 
monstrances at the foot of the throne were pre- 
sented, very properly accompanied with profes- 
sions of allegiance and humble supplications of 
mercy. ‘And therefore I say, that to adopt these 
regulations isto adopt measures of infantine weak- 
ness, and #mplies premature old age; that if this 
be our system of resistance to foreign insult or 
injury, second childhood has come upon us at 
once. And, sir, when I hear gentlemen quote 
the measures of Congress prior to the Declaration 
of Independence in 1776, | am convinced that, 
would they but read through the page of history 
of that day, they would have scouted such au- 
thority for these measures ; for they were univer- 
sally attended with supplications before the throne 
of Majesty. And if we mean that the Ministers 
of the United States shall only throw themselves 
at the foot of the thrones of the French Emperor 
and British King, it may be proper to adopt these 
measures. Otherwise, they are unworthy of a 
great and independent nation. 
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If it be asked, what other system would be 
proper, I acknowledge it to be a question of difij- 
culty. But, for myself, I think I would say tha 
I would prefer an armed neutrality; not such a 
one as distinguished the confederacy in the Baltic, 
not one to assert new pretensions ; but one tem- 
perate in its claims, specific in its object. And | 
could really wish that in the present state of the 
world we heats turn our attention to a system of 
policy which shall be founded on general princi- 
ples, and at least say what are the rights which 
as neutrals we claim, and what the pretensions to 
which as neutrals we will submit; and if our le- 
gislation were of that character, we never should 
be embarrassed as we are. We passa law that if 
edicts of the belligerents be revoked or modified, 
trade shall be renewed. Now the edicts then in 
existence might be revoked, and others substituted, 
and the law would be complied with. ‘The whole 
system has been constituted too much in reference 
to particular cases. 

Independently of these general views, I have 
another objection to the bill: that the persons 
who are in favor of this bill cannot, I presume, 
tell its meaning. Let me not be understood as 
meaning that they cannot tell what they believe 
it means ; but the question is, whether a majority 
of them can agree as to its particular meaning. 
The bill proposes to continue in foree the third 
section of the non-intercourse act. What will be 
the effect of it? It will go to exclude from the 
waters of the United States vesselsowned in whole 
or in part by the citizens of either belligerent 
nation. I was highly delighted the other day on 
this subject to hear a distinction taken (by Mr. 
RueEa) between vessels sailing under the flag of 
the United States, and vessels carrying it. 1 was 
pleased with it, because it had all the charm of 
novelty aboutit. A merchant vessel was said t 
sail under, and a public vessel to carry the flag of 
the United States ; and this was stated as a dis- 
tinction generally known. Whatever maritime 
writer has laid it down, cannot be much known— 
indeed I should think it rather difficult for a ves- 
sel to sail under a flag which it didnot carry. A 
vessel which carries a flag must sail under it at 
some time or other. I should doubt whether the 
gentleman’s position be correct ; because flag is 
a figurative term. For, in speaking of maritime 
law and the usages of nations, no gentleman will 
say when we mention a flag that we mean the 
piece of bunting carried at the masthead. It is 
the public manifestation of the national character 
of the vessel that we mean; and this word isa 
mere figure of speech for all such manifestations. 
I must therefore consider that public ships sail 
under the flag of a nation; and that really if it 
was proposed to the commander of a vessel to 
press one of his seamen, he would point to the 
flag over their heads and, say that was their pro- 
tection. The waters of the United States are 
interdicted to any vessel sailing under the flag ol 
Great Britain and France, or owned in whole ot 
in part by any subject or citizen of cither. The 
words are so broad as to comprehend all vessels, 
whether public or private. 
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But I have one further objection to this bill, 
viz: that by it you do permit trade with French 
trading vessels, thus. There is no prohibition to 
the furnishing supplies to French vessels. The 
French vessels, going to sea, go armed and under 
the authority of ther Government ; and coming 
into the ports of this country may be supplied 
with anything they wish without an infraction 
of the letter of the law. Let any public armed 
vessel come into the waters of the United States, 
and they may purchase whatever they please. 
There is no law to prohibit it, nor any authority 
placed in the Government of the United States to 
prevent them from purchasing. The state of the 
case now is, that your vessels shall not becleared 
out to carry anything to France, but your boats 
and everything that sails may be employed to 
carry provisions to French armed ships in your 
harbors, and they may be completely loaded. If 
this be the intention of gentlemen, I have nothing 
further to say; if it be not their intention, they 
will have in this case, as they have had in others, 
avery great experience of the disadvantages of 
undertaking to chop up law. 

From these general views of the subject, sir, I 
am opposed to the passage of the law. 

Messrs. Pirkin and Quincy stated their reasons 
for voting against the bill. 

And on the question, “Shall the bill pass?” 
it was decided in the affirmative—yeas 72, nays 
15, as follows: 

Yeas—Lemuel J. Alston, Willis Alston, jr., William 
Andetson, Ezekiel Bacon, William W. Bibb, Adam 
Boyd, John Brown, Robert Brown, William A. Bur- 
well, Joseph Caihoun, John Campbell, Howell Cobb, 
James Cochran, Orchard Cook, James Cox, Richard 
Cutts, John Dawson, Joseph Desha, James Emott, J. 
W. Eppes, William Findley, Jonathan Fisk, Gideon 
Gardner, Thomas Gholson, jr., Peterson Goodwyn, 
Thomas R. Gold, Daniel Heister, William Helms, 
Jacob Hufty, Robert Jenkins, Richard M. Johnson, 
William Kennedy, Herman Knickerbacker, Robert Le 
Roy Livingston, John Love, Matthew Lyon, Aaron 
Lyle, Robert Marion, Vincent Matthews, Samuel Mc- 
Kee, William Milnor, John Montgomery, Nicholas R. 
Moore, Thomas Newton, Joseph Pearson, John Porter, 
Peter B. Porter, Josiah Quincy, John Rea of Pennsyl- 
vania, John Rhea of Tennessee, Matthias Richards, 
John Roane, Ebenezer Sage, Thomas Sammons, Dan- 
iel Sheffey, John Smilie, George Smith, Samuel Smith, 
Henry Southard, John Stanley, James Stephenson, 
Jacob Swoope, John Thompson, Uri Tracy, Nicholas 
Van Dyke, Archibald Van Horn, Robert Weakley, 
Laban Wheaton, Robert Whitehill, Ezekiel Whitman, 
Richard Winn, and Robert Witherspoon. 

Naxys—Daniel Blaisdell, John C. Chamberlain, 8. 
W. Dana, John Davenport, jr., William Ely, William 
Hale, Nathaniel A. Haven, James Holland, Jonathan 
H. Hubbard, Edward St. Loe Livermore, Nathaniel 
Macon, Timothy Pitkin, jr., John Ross, Richard Stan- 
ford, and John Taylor. 


Absent, 54 members. 
CONTESTED ELECTION. 


The House then took up for consideration the | 


report of the committee on the contested election 
of WitttaM Bayties—60 to 35. 


After debate, a motion was made to postpone it 
indefinitely. The debate on this subject was con- 
tinued toa very late hour, many motions of ad- 
journment having been made without success. 
About 9 o’clock the question was taken on indefi- 
nite postponement of the report, and negatived— 
yeas 45, nays 65, as follows: 

Yeas—Daniel Blaisdell, John Campbell, John C- 
Chamberlain, Wm. Chamberlin, Epaphroditus Cham- 
pion, Samuel W. Dana, John Davenport, jr., William 
Ely, James Emott, Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Daniel Heister, Jonathan H. 
Hubbard, Richard Jackson, Robert Jenkins, Herman 
Knickerbacker, Joseph Lewis, jr.. Edward St. Loe Liv- 
ermore, Robert Le Roy Livingston, Matthew Lyon, 
Vincent Matthews, Pleasant M. Miller, Wm. Milnor, 
Joseph Pearson, Benjaman Pickman, jun., Timothy 
Pitkin, jr., Josiah Quincy, John Randolph, John Ross, 
Thomas Sammons, Daniel Sheffey, Jno. Stanley, Wm 
Stedman, James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, Benjamin Tallmadge, Uri 
Tracy, Nicholas Van Dyke, Archibald Van Horn, Kil- 
lian K. Van Rensselaer, Laban Wheaton, and Ezekiel 
Whitman. 

Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, Howell Cobb, James 
Cochran, Orchard Cook, James Cox, William Craw- 
ford, Richard Cutts, John Dawson, Joseph Desha, Jno. 
W. Eppes, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, jun., William Helms, James Holland, Benja- 
min Howard, Jacob Hufty, John G. Jackson, Richard 
M. Johnson, Walter Jones, William Kennedy, Aaron 
Lyle, Samuel McKee, Alexander McKim, John Mont- 
gomery, Nicholas R. Moore, Thomas Moore, Jeremiah 
Morrow, Thos. Newton, John Porter, Peter B. Porter, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, John Roane, Erastus Root, Ebene- 
zer Sage, Lemuel Sawyer, Samuel Shaw, John Smilie, 
George Smith, Samuel Smith, Henry Southard, Rich- 
ard Stanford, John Thompson, Robert Weakley, Robt. 
Whitehill, Richard Winn, and Robert. Witherspoon. 


A motion was then made by Mr. Livermore 
that the House do now adjourn, and the question 
being taken thereupon, it was determined in the 
negative—yeas 39, nays 63. 

The question was then stated from the Chair, 
that the House do agree to the first resolution 
contained in the report, in the words following, 
to wit: 

“ Resolved, That the election held in Plymouth dis- 
trict, in November last, was legal and proper.” 

A motion was made by Mr. Livermore to 
amend the resolution, by adding after the words 
“legal and proper,” the words “but not conclu- 
sive.” 

The Speaker decided that the motion was not 
in order, it being a substitute for the resolution 
under consideration, and that agreeably to the 
standing rules and orders of the House, no new 
proposition shall be admitted, under color of 
amendment, as a substitute for the motion or 
proposition under debate. 

From which decision of the Chair, an appeal 
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was made to the House; and on the question; 
“Ts the decision of the Chair correct?” it was 
resolved in the affirmative. 

A motion was made by Mr. Biss, that the first 
resolution do lie on the table; and the question 
being taken thereupon, it was determined in the 
negative. 

The question was then taken that the House 
do sar to the first resolution, as originally pro- 
posed by the Committee of Elections; and re- 
solved in the affirmative—yeas 58, nays 13, the 
Speaker declaring himself with the yeas. 

Yras—Lemuel J. Alston, Willis Alston, jr., Wm. 
Anderson. Ezekiel Bacon, David Bard, Burwell Bas- 
sett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, James Cochran, Or- 
chard Cook, James Cox, William Crawford, Richard 
Cutts, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Jonathan Fisk, Meshack Franklin, 
Barzillai Gannett, Gideon Gardner, Thomas Gholson, 
jun., William Helms, James Holland, Benjamin How- 
ard, Jacob Hufty, John G. Jackson, Richard M. John- 
son, William Kennedy, Aaron Lyle, Samuel McKee, 
Alexander McKim, John Montgomery, Nicholas R. 
Moore, Thomas Moore, Jeremiah Morrow, Thomas 
Newton, John Porter, Peter B. Porter, John Rea of 
Pennsylvania, John Rhea of Tennessee, Matthias Rich- 
ards, John Roane, Erastus Root, Ebenezer Sage, Sam- 
uel Shaw, George Smith, Samuel Smith, Archibald 
Van Horn, Robert Weakley, Robert Whitehil], and 
Robert Witherspoon. 

Narys—Daniel Blaisdell, Wm. Chamberlin, Samuel 
W. Dana, Joseph Lewis, jr., Robert Le Roy Living- 
ston, Vincent Matthews, William Milnor, Benjamin 
Pickman, jr-, Josiah Quincy, James Stephenson, Kil- 
lian K. Van Rensselaer, Laban Wheaton, and Ezekiel 
‘Whitman. 


The question was stated from the Chair, that 
the House do agree to the second resolution con- 
tained in the report, in the words following, to 
wit: 

“ Resolved, That William Baylies is not entitled to a 
seat in this House.” 


And the same being taken, there appeared— 
yeas 56, nays 12. 

It having appeared by the foregoing vote that 
a quorum, consisting of a majority of the whole 
number of members, was not present, the House 
adjourned. 








Wepnespay, June 28. 


Mr. Morrow presented a letter from the Sec- 
retary of the Treasury, directed to the chairman 
of the Committee on Public Lands, enclosing a 
letter from the Register of the Land Office for 
the Eastern District of Orleans Territory ; which 
were ordered to lie on the table. 

Mr. Ranpo tpn, from the committee appointed 
on the first instant, presented a bill providing for 
the third census or enumeration of the inhabi- 
tants of the United States; which was received, 
and permitted to lie on the table. 

Mr. J. G. Jackson observing that no one was 
more anxious to adjourn at the time fixed than 
himself, but that he was certain that the House 
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could not discuss and decide all the business be. 
fore them, for the purpose of ascertaining the 
sense of the House on the subject, moved that the 
Speakers of the two Houses be authorized to ad. 
journ them on Friday next instead of this day. 

This motion was out of order, other motions 
for the orders of the day having preference, and 
was therefore not received. 

The House concurred in a verbal amendmen; 
of the Senate to the bill to amend the “ Aci fo, 
the support of public credit and the redemption 
of the public debt.” 

The House resolved itself into a Committee of 
the Whole, Mr. Macon in the Chair, on the li 
to suspend for a limited time the recruiting 
service. 

Mr. J. G. Jackson moved to strike out the 
clause, authorizing the President of the United 
States to renew it if the public service, in his 
opinion, shall require it.—Carried 48 to 29. 

The Committee rose and reported the bill as 
amended ; which was ordered to a third reading, 
and was subsequently read and passed. 

On motion of Mr. Curts, the bill from the 
Senate authorizing the accounting officers of the 
Treasury to give credit to the collectors of the 
customs for certain allowances made by them to 
the owners of fishing vessels, passed through a 
Committee of the Whole, Mr. Basserr in the 
Chair, and was, ordered to a third reading ; and 
was then read a third time and passed without 
Opposition. 


POST OFFICE ESTABLISHMENT. 


Mr. Stanrorp said: I have for several days 
had a resolution to offer to this House, which, 
from the press of other business, I have not had 
the opportunity todo. The subject is one so ap 
parently necessary to be taken up, I am persuaded 
the House will not hesitate to adopt it. | allude 
to the subject of the Post Office Establishment. 
In the fifth Congress, it was found necessary (0 
review that Establishment, and remedy many 
evils which were found to exist in that Depart 
ment. If then it was found necessary to review 
the subject generally, and make it one entire sys 
tem, it is certainly now much more necessary (0 
do the same thing, seeing ten or eleven years 
have since elapsed, much territory is added to our 
country, and a great extension of the Establisi- 
ment taken place. 


present system; and that itis so, must be obvious 
to every gentleman of the House. Session altet 
session, for several years, without being able \ 
pass any Post Office law, gentlemen in their places 
have offered at every session, for some years past, 
resolutions on this subject, in order to accommo- 
date their constituents. Our constituents them- 
selves have petitioned, and allin vain. We are 
told the revenue from the Post Office Establish: 
ment will not bear any farther increase of roads; 
nay, that many already established, ought to ¢° 
down, and thus, the bill receive the go-by; aod 
for this reason, properly enough, no doubt. Bul, 
Mr. S. said, he believed a system could be devised, 


Satisfied I am, said Mr. 8, | 
some defects, radical in their nature, exist in the 
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! 
which would so promote economy in that Depart- | 
ment, not now practicable as it appeared to him, 
as that we might add every necessary road, in 
whatever part of the country it might be desired ; 
and that we can, upon a proper revisal of the sub- 
ject, do much towards bettering the system, as it 
now appears to go on. I offer the resolution in 
the words in which it was before offered, and 
hope it will be adopted. 

The resolution is as follows: 

Resolved, That the Postmaster General be, and is 
hereby directed to prepare and report to the House of 
Representatives, at the next session of Congress, such 
a system as will enable the House to comprise into one, 
the several laws which have been made, and are now 
in force respecting Ne post offices and post roads with- 
in the United States, adding thereto any other roads 
on which he thinks it expedient to carry a mail; with 
such additional notes and amendments as, in his opin- 
ion, will tend to obviate any difficulties in the trans- 
portation of the mail and newspapers. 

The House agreed to consider the motion, yeas 
50, nays 26—and it was then carried without 
opposition. 

CONTESTED ELECTION. 


The House resumed the consideration of the re- 
port of the Committee of the Whole on the con- 
tested election of Wittutam Bay ties. When 
the House last night, or rather this morning, ad- 


ioacee for want of a quorum, the following reso- 
ution was under consideration : 


“ Resolved, That William Baylies is not entitled to 
a seat in this House.” 

Mr. Picxman and Mr. Livermore opposed the 
resolution, and Mr. Macon supported it; when it 
was carried—yeas 60, nays 40, as follows: 


Yeas—Willis Alston, jr., William Anderson, David 
Bard, Burwell Bassett, William W. Bibb, Adam Boyd, 
John Brown, Robert Brown, William A. Burwell, Wil- 
liam Butler, Joseph Calhoun, Matthew Clay, Howell 
Cobb, James Cochran, James Cox, William Crawford, 
Henry Crist, Richard Cutts, Joseph Desha, John W. 
Eppes, William Findley, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, Thomas Gholson, jr., Wil- 
liam Helms, Benjamin Howard, Jacob Hufty, John G. 
Jackson, Richard M. Johnson, Walter Jones, William 
Kennedy, Aaron Lyle, Nathaniel Macon, Robert Mari- 
on, Samuel McKee, Alexander McKim, John Mont- 
gomery, Nicholas R. Moore, Jeremiah Morrow, Thomas 
Newton, John Rea of Pennsylvania, John Rhea of 
Tennessee, Matthias Richards, John Roane, Erastus 
Root, Ebenezer Sage, Samuel Shaw, John Smilie, 
George Smith, John Smith, Samuel Smith, Richard 
Stanford, John Taylor, John Thompson, George M. 
Troup, Robert Weakley, Robert Whitehill, Richard 
Winn, and Robert Witherspoon. 

Nays—Daniel Blaisdell, John Campbell, John C. 
Chamberlain, Wm. Chamberlin, Epaphroditus Cham- 
pion, Samuel W. Dana, William Ely, James Em- 
ott, Thomas R. Gold, William Hale, Nathaniel A. Ha- 
ven, Daniel Heister, Jonathan H. Hubbard, Richard 
Jackson, Robert Jenkins, Herman Knickerbacker, Jo- 
seph Lewis, jr., Edward St. Loe Livermore, Robert 
Le Roy Livingston, Matthew Lyon, Vincent Matthews, 
John Nicholson, Joseph Pearson, Benjamin Pickman, 
jun., Timothy Pitkin, jr., Josiah Quincy, John Ross, 
Thomas Sammons, Daniel Shefley, John Stanley, 
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William Stedman, James Stephenson, Jacob Swoope, 
Samuel Taggart, Jabez Upham, Nicholas Van Dyke, 
Killian K. Van Rensselaer, Laban Wheaton, Ezekiel 
Whitman, and James Wilson. 


The third and last resolution reported by the 
Committee of Elections is as folluws: 


“ Resolved, That Charles Turner, junior, is entitled 
to his seat.” 


Mr. Ranpovps and Mr. Buaispeu opposed the 
resolution, and, on the question, it was carried— 
yeas 62, nays 41, as follows: 

Yeas—Willis Alston, jun., William Anderson, Eze- 
kiel Bacon, David Bard, Burwell Bassett, William W. 
Bibb, Adam Boyd, John Brown, Robert Brown, Wil- 
liam Butler, Joseph Calhoun, Matthew Clay, Howell 
Cobb, James Cochran, Orchard Cook, James Cox, 
William Crawford, Henry Crist, Richard Cutts, John 
Dawson, Joseph Desha, John W. Eppes, William 
Findley, Meshack Franklin, Barzillai Gannett, Gid- 
eon Gardner, Thomas Gholson, jun., William Helms, 
Benjamin Howard, Jacob Hufty, Richard M. Johnson, 
Walter Jones, William Kennedy, Aaron Lyle, Na- 
thaniel Macon, Robert Marien, Samuel McKee, Alex- 
ander McKim, John Montgomery, Nicholas R. Moore, 
Jeremiah Morrow, Thomas Newton, Peter B. Porter, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, John Roane, Erastus Root, Ebene- 
zer Sage, Samuel Shaw, John Smilie, George Smith, 
John Smith, Samuel Smith, Richard Stanford, John 
Taylor, John Thompson, George M. Troup, Robert 
Weakley, Robert Whitehill, Richard Winn, and Rob- 
ert Witherspoon. 


Nays—Daniel Blaisdell, John Campbell, John C. 
Chamberlain, Wm. Chamberlin, Epaphroditus Cham- 
pion, Samuel W. Dana, William Ely, James Emott, 
Thomas R. Gold, William Hale, Nathaniel A. Haven, 
Daniel Heister, Jonathan H. Hubbard, Richard Jack- 
son, Robert Jenkins, Herman Knickerbacker, Joseph 
Lewis, jr., Edward St. Loe Livermore, Robert Le Roy 
Livingston, Matthew Lyon, Vincent Matthews, John 
Nicholson, Joseph Pearson, Benjainin Pickman, jun., 
Timothy Pitkin, jr., Josiah Quincy, John Randolph, 
John Ross, Thomas Sammons, John Stanley, William 
Stedman, James Stephenson, Lewis B. Sturges, Jacob 
Swoope, Samuel Taggart, Jabez Upham, Nicholas Van 
Dyke, Killian K. Van Rensselaer, Laban Wheaton, 
Ezekiel Whitman, and James Wilson. 

And Cuarces Turner, jun., a Representative 
from Massachusetts, appeared, and took his seat. 


EMIGRANTS FROM CUBA. 


On motion of Mr. Marton, the House resolved 
itself into a Committee of the Whole on the bill 
for the remission of certain fines and penalties. 

[This bill provides for the remission of penal- 
ties incurred by the captains and owners of ves- 
sels which have been compelled to take on board 
emigrants from Cuba, with their slaves, the land- 
ing of the latter in the United States having, 
under present laws, forfeited the vessels and car- 
goes and fined the persons concerned. | 

Mr. Marton observed that he had, a day or two 
ago, presented petitions from persons bringing in 
slaves, amongst which were some documents, 
one of which was the opinion of the district 
court of South Carolina, by which it appeared 
that, if the bill passed in the present shape, no 
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relief would be afforded by it; for, it had not ap- 
peared on the trial that the slaves were forcibly 
expelled from the island, though the owners were. 
He therefore moved an amendment to include 
slaves owned by persons who were expelled the 
island.—Motion agreed to without opposition. 

Mr. M. then moved to add a proviso: “And 
. oon also, that such slaves shall have been 
‘brought in at the same time as their owners, 
‘ respectively.”—Agreed to. 

Mr. Ross observed that a former act on the 
subject of the importation of slaves, said that it 
should not be lawful to bring into the United 
States any negro, mulatto, or person of color, with 
intention to sell the same or hold them as slaves. 
‘The present case appeared to him to be one in 
direct violation of that law. Under the acti of 
1807, it had become the duty of the court to ex- 
amine whether it was the intention of the parties 
to infringe or violate the laws. After a fair exam- 
ination by a court, under a desire to relieve those 
interested, and a failure of every attempt to show 
that they were compelled to take on board these 
slaves, was. the House about to sit in judgment 
and reverse the decision? Mr. R. said that pro- 
vision was also made in the bill as to slaves that 
may hereafter arrive in the United States, giving 
a power to the President of the United States, at 
his discretion, to set aside the law. What reason 
could there be for enacting this law, if the prin- 
ciples of the law of 1807 were correct? If it 
was intended, by a side blow, to repeal that law, he 
had rather see it done at once; and not, whilst in 
appearance we had such a law, to give the Presi- 
dent a dispensing power over it. It was said that 
the persons concerned in bringing them in were 
distressed. How distressed? Only because they 
could not prove they were compelled to bring 
them into the country. Mr. R. said he did not 
wish to irritate the feelings of gentlemen from 
any pereee of the Union, but he was sorry to see 
a bill introduced to unsettle what he conceived 
to be a valuable provision, enacted some sessions 
ago. 
eM. Newron said he felt as much repugnance 
as the gentleman from Pennsylvania to touch 
that law; but, if the gentleman would consider 
that this was a case of a peculiar nature, attended 
with singular circumstances, he would withdraw 
his objection. And he verily believed, that had 
the Legislature foreseen what had taken place. 
they would certainly have inserted a provision to 
meet the case which had occurred. Let it be 
recollected, said he, that the unfortunate French- 
men driven on our coast, were sometime ago 
driven from St. Domingo, and were obliged to 
take shelter at Cuba. Since the commencement 
of the war in Spain, Cuba has almost witnessed 
the same scenes as St. Domingo. These people 
were forced to leave the island in distress, and 
take what portion of property they could collect. 
They could not go to France, because no vessels 
of that country were permitted to touch at the 
island of Cuba, neither could they go to the 
French islands in the West Indies. There was 
no country open to them but America. The 


American captains, then, were forced to take the 
French on board, and with them, a few body ser- 
vants; and, under the former law, these vessels 
are seized, and liable to forfeiture, our merchants 
to suffer the loss of vessel and cargo, and the poor 
emigrants to lose all their little property. Let i; 
be recollected that the law of 1807 does not in. 
terfere with the State rights on the subject. 
This bill only goes so far as to remit all fines and 
penalties incurred by the captains of vessels, and 
release the property which would otherwise be 
condemned, and relieve the perfectly innocent 
merchants who would otherwise suffer. Let us 
say to these unfortunates, as Dido to Aneas, when 
he was exiled from Troy: “I have suffered mis- 
fortune myself, and therefore know how to extend 
the hand of relief to others.” 

Mr. Marion said that if the gentleman from 
Pennsylvania (Mr. Ross) thought that he hada 
wish or intention to increase the number of slaves, 
he was much mistaken. The laws of South Car. 
olina prohibited the bringing these slaves, or any 
other, into the State; yet they had been brought 
there, and the persons bringing them there must 
give security that they would have them carried 
out of the State. lem by the non-intercourse 
law, the State was prevented from sending them 
away ; they would, of course, remain here til! 
the law permitted them to be sent off, for they 
could go nowhere but to France and her depeni- 
encies, France being at war with all the rest of 
the world. Mr. M. said that there were several 
captains now in jail under sentence of court for 
having brought those people into the country ; 
he submitted to the House whether, under the 
circumstances of the case, the captains had not 
good reason to suppose that they would not be 
subject to the penalty of the law. The law pro- 
hibiting the importation of slaves was of a highly 
penal nature, and different from all other laws of 
that nature, having no clause in it giving a power 
of remission of penalties ; and this bill was guard- 
ed in such a manner that no evil could arise. 

Mr. Macon said it was certainly true that the 
Southern country wanted no more slaves, The 
sole object of the bill was to get them away. 
However desirous the people might be to hold 
that property, there could be no fear of their 
wanting them from the West Indies. 

Mr. MontGomery said it was peculiarly neces- 
sary to pass this bill to get rid of the immense 
number of slaves brought into New Orleans; for 
every one must know that they were not wanted 
there. They were too numerous to continue 
there, and this bill was intended to make pro- 
vision for their exportation. 

Mr. NewrTon produced a letter from the Col- 
lector of New Orleans on this subject. 

Mr. Tay .or said it never could have been the 
intention or spirit of the law of 1807 to increase 
our population in free blacks. It was not to set 
free the people of this description that the law 
had been passed, but to prevent them from being 
brought here at all. For even in Pennsylvania 
he had no doubt the gentleman would be content 
to have no further population of this sort. Mr. 
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T. said he knew that in the Southern States 
there was an extreme aversion to receiving an 
additional free black population. The intent of 
this bill, so far from being in hostility to the law 
quoted by the gentleman from Pennsylvania, was 
in furtherance of it. It was to remove them out 
of the country. 

Mr. Ross said that it was strange that the 
House should have a bill before it contemplating 
the removal of a certain description of persons 
out of the country, when nothing of the kind ap- 
peared on the face of it. If that was its inten- 
tion, there should be a condition that the persons 
bringing in these slaves should carry them out 
again. 

Mr. NewTon observed that unless this law 
passed, the inevitable consequence must be that 
the negroes must remain here. He did not want 
them; they brought principles which it was 





) known would not promote our interest or hap- 


piness. 
The Committee then rose and reported the bill. 
Mr. Newron moved a new section for the re- 
lief of Foster and Girard, of New York, whose 


i ship had been forfeited under the law prohibiting 


the importation of slaves.— Agreed to. 
And the bill was ordered to a third reading, 


) and subsequently passed without opposition. 


CUMBERLAND ROAD. 
The House resolved itself into a Committee of 


» the Whole, on the bill (from the Senate) in ad- 
' dition to the act, entitled “An act for laying out 
’ and making a turnpike road from Cumberland, 


Maryland, to the State of Ohio.” 
The bill proposed to appropriate $60,000 towards 


' that object. 
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Mr. J. G. Jackson observed that it would be 
impossible to complete the turnpike road origi- 
nally, and now contemplated by the act to which 
this is a supplement, under an expense of a mil- 
lion of dollars, which would never accrue proba- 
bly from the funds set aside for this object. He 
therefore moved the following section as an 
amendment: 

“ And be it further enacted, That the President be 
authorized to apply the moneys to the improvement of 
the road as may be most expedient, without contem- 
plating a turnpike road.” 


This motion was opposed by Messrs. Lyon, 
Smiuie, and Eppes, and supported by Messrs. J. 
G. Jackson and Ross. 

In favor of the motion it was contended that 
the money applicable to this object would never 
be competent to the making a turnpike road, 


> which must cost from six to ten thousand dollars 


a mile; that turnpikes made for less were no 
etter than common country roads, and would 


_ not bear a heavy team ; that the sum proposed by 
_ the bill would not suffice for turnpiking more 


than eight or ten miles, whilst it would open a 


_ passable road of the common description the 


whole distance; that the turnpike roads which 
were made at a less expense than five thousand 
dollars a mile were good for nothing, and broken 
up by each successive Winter ; that the House 


Cumberland Road—Impartial Jury. 





would pledge themselves by the passage of the 
present bill to complete the turnpike, whatever 
might be the expense; that it was to be hoped 
they would not act like the celebrated projector 
who undertook to build a bridge across a river, 
and, his funds failing, built it only half way 
across, and when asked how the passengers were 
to get over the remainder of the distance, replied 
that they might swim it. 

To this it was replied by the opponents of the 
amendment that Congress were already pledged 
by their law, to the State of Ohio, to make a 
turnpike road; that it would be improper in this 
incidental way to repeal a solemn law; that sixty 
thousand dollars would complete a turnpike across 
the mountains, and the people of Ohio were ready 
and willing to complete the remainder by com- 
panies or other wise ; that turnpike had been made 
in Pennsylvania or New York for one thousand 
dollars a mile, and could certainly be made as 
cheap in this direction, where materials were 
cheaper and in plenty ; that Congress were bound 
to make a turnpike road, and such a oneas should 
be passable in Winter as well as Summer, which 
would not be the case if the amendment was 
adopted. 

The amendment was negatived in Committee 
without a division. 

The Committee rose, and Mr. Jackson re- 
newed his motion. Before a decision could be 
had, the bill was ordered to lie on the table to re- 
ceive a motion for adjournment uatil six o’clock. 


IMPARTIAL JURY. 


Mr. Ranvotpu, from the committee appointed 
on the first instant, presented a bill to secure an 
impartial jury in all cases, civil and criminal, 
maintained in the courts of the United States; 
which was received, and permitted to lie on the 
table. The bill is as follows: 


A bill to secure an impartial jury in all cases, civil and 
criminal, maintained in the courts of the United 
States. 


Be it enacted, &c., That the judges of the superior, 
circuit, or district courts of each of the States respect- 
ively shall, during the sitting of the courts holden by 
such judges, designate, out of the persons qualified to 
serve as jurors within such State, and residing within 
the jurisdiction of the court so holden as aforesaid, a 
number not exceeding , to serve as jurors for the 
courts of the United States for the district within 
which such State courts shall be holden; the said des- 
ignation to be made at convenient times, at least twice 
within each year, and the names of the parties so des- 
ignated to be returned to the clerk’s office of the court 
of the United States at least days previous to the 
commencement of any term of the circuit court, or of 
any regular term of the district court. And it shall be 
the duty of the marshals of the respective districts to 
summon the persons so designated as aforesaid to at- 
tend as jurors on the circuit and district courts of the 
United States next to be holden after the return afore- 
said. And if the number of persons so designated 
and returned and summoned and appearing shall ex- 
ceed , it shall be the duty of the marshal to cause 
the number to be reduced by lot under the direction 
and in the presence of the court to a number not ex- 
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then holden, and to be holden within the next six 
months ensuing shail be selected by the marshal, sub- 
ject to such right of challenge and exception as now 
does or may hereafter exist by law. 


ARTICLES OF WAR. 


Mr. Ranvotpn, from the committee appointed 
on the twenty-seventh ultimo, presented a bill to 
amend the act, entitled “An act for establishing 
rules and articles for the government of the 
armies of the United States;” which was re- 
ceived, and permitted to lie on the table. The 
bilk is as follows: 

A bill to amend the act entitled “ An act for establish- 
ing rules and articles for the government of the 
armies of the United States.” 

Be it enacted, &c., That, from and after the passing 
of this act, the following punishment and none other 
shall be inflicted by sentence of courts martial for any 
offence arising under the act, entitled an act for estab- 
lishing rules and articles for the government of the 
armies of the United States, to wit: Confinement to 
hard labor, with or without a suspension of pay; soli- 
tary confinement, with or without a suspension of 
pay, and a suspension of subsistence in part; banish- 
ment with disgrace; and death. 


The following letter accompanied the bill re- 

ported on the subject of the articles of war: 
War Department, June 8, 1809. 

Sir: In answer to your inquiry respecting a com- 
mutation of the punishment provided by the 87th sec- 
tion of the rules and articles for the government of 
the armies of the United States, the following opinion, 
founded on the practice of other armies, and on the 
practice of our own Army and country, is respectfully 
submitted for the consideration of the committee: 

“Confinement to labor, with or without a suspen- 
sion of pay; solitary confinement, with or without a 
suspension of pay, and a suspension of subsistence in 
part; banishment with disgrace; and death, may by 
law be established as the four general punishments for 
crimes.” 

At the same time it will be necessary to empower 
the courts to inflict corporal punishments not exceed- 
ing strokes or lashes, (and this number ought to 
exceed the present provision of the statute,) in cases 
where either of the two first mentioned punishments 
have proved ineffectual, or on characters so depraved, 
in the judgment of the court, as to merit this mark of 
degradation, or under circumstances where confine- 
ment is incompatible with the situation of the troops. 

I am, very respectfully, &c., W. EUSTIS. 

Several wegen were made for printing the 
report on public expenditure, by Messrs. Mont- 
GOMERY, Ranpoupu, and Macon, before it was 
in order. The motion was at length made and 
carried, and the House adjourned to six o’clock. 





Evening Session. 


The bill from the Senate making an appro- 
priation for completing and finishing the perma- 
nent Senate Chamber, passed through a Com- 
mittee of the Whole, without opposition, and 
was read a third and passed. 

Mr. J. G. Jackson called for the consideration 
of the bill respecting the Ohio road.—Motion 
negatived, ayes 32. 


Mr. Sawyer moved that the House resolye 
itself into a Committee of the Whole on Mr, 
Suerrey’s resolutions relative to the batture. 
[They propose the restoration of the property to 
the persons removed from it. ] 

Mr. J. Monrcomery moved to postpone the 
consideration of the subject indefinitely. The 
motion was negatived, ayes 25. 

The House then agreed to resolve itself into a 
Committee of the Whole, 51 to 27, on Mr. Suep. 
Fey’s resolutions. 

Mr. Varnum hoped that the Committee woul) 
immediately rise and report progress. It ap. 
peared to him impossible that the House coul( 
carry into effect a principle of this kind, in which 
some of the dearest interests of the country were 
involved, without great deliberation. He was 
clearly of opinion, as it must be evident to every 
one, that it was impossible for the House to act 
on them with that deliberation they required, at 
this period of the session, when it was scarcely | 
possible to keep a quorum in the House. 








Mr. Lewis thought that there could be no in-| 


terest more dear than the right of the citizen, 
He could not conceive that the time of the House 
could be better employed than in the discussion 
of an important claim for a redress of grievances | 
of a citizen of the United States. There wa: | 
time enough between this time and 12 o’clock to 
discuss this and every other subject necessary to 
be acted on. 

Mr. Smivie said that if the House undertook 
to decide this question in this way, it would bea 
piece of extravagance greater than he had ever 
witnessed in a deliberative body. 

Mr. Ross said that the objection to going into 
a discussion at this late hour did not apply to this 
subject, because a discussion had already been 
had. It is true, said he, that the present ques- 
tion is presented in a very different shape ; bui, 
as far as I have before understood, it was the 
sense of the House that a reference to the Attor- 
ney General was improper. Let gentlemen re: 
collect that they have contended that it was in- 
proper to postpone the consideration of a petition 
first presented at this session, whilst this had beeu 
pending many sessions, The right of the citizen 
too is involved in this case; and all appear to 
agree in the opinion that the law of 1807 was 
not intended to affect persons situated as the 
petitioner was. This House, then, is in justice 
called upon to place the petitioner in a situation 
from which the law never intended to remove 
him. To refuse to do it would be to treat a cil- 
zen contrary to the rules of equity. 

Mr. GHoLson was astonished, the subject hav- 
ing been fully discussed, that the gentleman from 
Pennsylvania should have occupied so much time 
on it. He hoped that the question would be de- 
cided immediately. 

Mr. Tay or said that it was not in evidence 
before the House that the claim in question had 
been registered. The application to have it reg- 
istered after the legal time had expired was al- 
most proof of a defect in the title, and upon this 
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ground discussion might be extended to an in- | constitutionality wereto have weight, we must take 


finite length. Mr. T. maintained that this peti- | 
tioner had no further claim to the property in 
dispute, than a thousand others who, from igno- | 
had not had their claims registered in due | 
rance, g 
time. This however was a topic on which he 
would not dwell. He would only incidentally 
observe that the petitioner was not the first per- 
son who had been dispossessed even of that kind 
of possession which a duck has of the Potomac 
when it alights on the river, and which. when 
the tide falls, is left on the beach. Mr. T. said | 
that there had been citizens of Tennessee expelled 
by the whole settlement from the lands on which 
they had pitched their tents, whilst their crops 
were growing. The case was therefore not new, 
and no peculiar hardship distinguished it. 

But there was another topic which had not 
been introduced, viz: that the court of New Or- 
leans had palpably exceeded the powers granted 
to them as judges of the Territory. The ordi- 
nance for the government of the Northwestern 
Territory, passed before the United States ob- 
tained possession of Louisiana, had been extended 
to the Territory of Orleans. All the power dele- 
gated to the court of New Orleans was a com- 
mon law jurisdiction. I venture to say, observed 
he, that in the proceedings of the court in rela- 
tion to this contested property, it has taken upon 
itself chancery or civil law jurisdiction. They 
have transgressed the powers given them. All 
the claim to this bank, which is half the year the 
bed of the river, derived from the decision of that 
court, falls to the ground, when it is found that 
the court has mistaken its jurisdiction and trans- 
cended its powers. The delegate from Orleans 
had attempted to be understood; and, if under- 
stood, his observations would have had their 
effect. He, said Mr. T., has told you that this 
piece of land under water, this piece of batture, 
has noi yet arrived to that state of alluvion, which 
would authorize its being made a ground of claim 
as territory. It is not only under water, but is 
the common highway of the Ohio and Kentucky 
boats. But the land is sometimes uncovered, and 
so sometimes is the bottom of the bay of Charles- 
ton. And, according to the doctrine set up 
now, if some unfortunate shipwrecked mariner 
should lay his hand on it in that situation, his 
descendants might lay claim to it as their prop- 
erty. Who would think the claim plausible? 
No one; and yet it would be nearly as feasible 
as the claimant’s appears to be. 

I can say that there are thousands who have 
lost the right to show their titles in a court be- 
cause they have not registered them within the 
time prescribed by law—and such is the situation 
of this petitioner, if he hada title. If you will 
take this case into consideration, erect a tribunal 
for the consideration of the many similar cases. 
In a particular part of the House I can find 
unanimity on this subject. The same part de- 
clared the embargo laws unconstitutional. A. B. 
might have had property in port, and by having 
his vessels prevented from sailing might have en- 
countered an immense loss. And if thiscry of un- 
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up every hard case, and establish a special tribu- 
nal to reimburse to individuals the immense sums 
which they imagine they have lost. I do not say 
that they are unconstitutional, but that part of 
the House unanimous on this subject are also 
unanimous in this opinion. Should I then select 
this case when there are others equally strong 
and perhaps more meritorious ?— 

At this moment a message was received from 
the Senate and Mr. Tay or took his seat, and 
the Committee rose to give the House an oppor- 
tunity to consider the message. 

A message was received from the Senate in- 
forming the House that they were ready to ad- 
journ, and had appointed Messrs. Pore and Brent 
a committee on their part to wait on the Presi- 
dent, and inform him that they are ready to ad- 
journ. The House concurred in appointing a 
committee, and Messrs. Roor and CrawrorD 
were named for that purpose. 

On motion of Mr. Ranpo pn, the Committee 
of the Whole were discharged from the further 
consideration of the subject of the batture, with 
a view to take it up in the House. 

Mr. Ranvo.reu then called for the considera- 
tion of Mr. Suerrey’s resolutions. 

On the first count, there were, for it 29, against 
it, 33.—No quorum. 

On the second count, for it, 34, against it, 35.— 
No quorum. 

On the third count, 37 to 37—a tie, and another 
count called. 

On the fourth count, for it 37, against it, 33.— 
No quorum. 

A call of the names was then ordered, (eight 
o’clock,) and the names being called, it appeared 
that the following gentlemen were present: 

Messrs. Anderson, Bacon, Blaisdell, Boyd, J. Brown, 
R. Brown, Burwell, Butler, Calhoun, J. C. Chamber- 
lain, Crist, Cutts, Dana, Dawson, Desha, Ely, Emott, 
Eppes, Findley, Fisk, Gannett, Gardner, Gholson, 
Gold, Hale, Haven, Heister, Helms, Holland, Howard, 
Hubbard, Hufty, J. G. Jackson, R. Jackson, Johnson, 
Kennedy, Knickerbacker, Lewis, Livermore, Living- 
ston, Lyon, Lyle, Marion, McBride, McKee, McKim, 
Milnor, Montgomery, N. R. Moore, Morrow, Newton, 
Nicholson, Pearson, Randolph, Rea of Pennsylvania, 
Rhea of Tennessee, Richards, Roane, Root, Ross, 
Sage, Sawyer, Smilie, G. Smith, Sturges, Swoope, 
Taggart, ‘l'aylor, Thompson, Tracy, Turner, Van 
Dyke, Van Horn, Van Rensselaer, Weakley, Whit- 
man, and Wilson—75. 


And another count being made on the above 
question, the votes were 34 to 34.—No quorum. 

Mr. Roor reported that the committee had 
waited on the President according to order, who 
was pleased to say that he-had no further com- 
munications to make. 

About nine o’clock, all the bills having been 
enrolled and signed, a motion was made to ad- 
journ, and carried; and the Speaker, after wish- 
ing the members of the House a pleasant journey 
home, and a happy meeting with their friends, 
adjourned the House to the fourth Monday in 
November next. 
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Monpay, November 27, 1809. 


_ Conformably to the act passed at the last ses- 
sion, entitled, “ An act to fix the time for the next 
"meeting of Congress,” the second session of the 
eleventh Congress commenced this day; and the 
” Senate assembled, in their Chamber, at the City 
of Washington. 





PRESENT : 


Nicnoias GiLman, from New Hampshire. 
Timotuy Pickerina, from Massachusetts. 
Cuauncey Goopricn, from Connecticut. 
. Sreprnen R. Brapuey and JonaTrHan Rosin- 
son, from Vermont. 
Joun Lampert, from New Jersey. 
| Anprew Greceand Micuaet Lers, from Penn- 
sylvania. : 
WiiuraM B. Gites, from Virginia. 
James Turner, from North Carolina. 
Tuomas Sumter and Jonn Gat.Liarp, from 
South Carolina. 
Buckner Turuston and Joun Pore, from 
Kentucky. 
Return JONATHAN Meiasand STan.ey Gris- 
WOLD, from Ohio. 
The number of Senators present not being suffi- 
cient to constitute a quorum, the Senate adjourned 
to 11 o’clock to-morrow morning. 
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Tuespay, November 28. 
The Senate assembled—present as yesterday ; 
_ and Osepian German, from the State of New 
- York; James Hitiuovse, from the State of Con- 
necticut; E.rissa Maruewson, from the State 
of Rhode Island; and Nanum Parker, from the 
State of New Hampshire, severally attended. 
_  Awnprew Greco, President pro tempore, re- 
_ sumed the Chair. 

The Presipent communicated a letter from 
the Surveyor of the Public Buildings, stating the 
difficulties that have prevented the entire comple- 
tion of the permanent Senate Chamber ; which 
letter was read. 

Ordered, That the Secretary acquaint the 
House of Representatives that a quorum of the 


Senate is assembled, and ready to attend to bu- 
siness. 


THE SENATE OF THE UNITED STATES, 


\4T THE SECOND SESSION OF THE ELEVENTH CONGRESS, BEGUN AT THE CITY OF 
4 WASHINGTON, MONDAY, NOVEMBER 27, 1809. 


Ordered, That Messrs. Gitman and GaILLarp 
be a committee on the part of the Senate, together 
with such committee as may be appointed by the 
House of Representatives on their part, to wait 
on the President of the United States, and notify 
him that a quorum of the two Houses is assem- 
bled, and ready to receive any communications 
that he may be pleased to make to them. 

Ordered, That the Secretary acquaint the 
House of Representatives therewith. 

A message from the House of Representatives 
informed the Senate that the House have appoint- 
ed a committee, on their part, jointly, with such 
committee as may be appointed on the part of the 
Senate, to wait on the President of the United 
States, and notify him that a quorum of the two 
Houses is assembled, and ready to receive any 
communications that he may be pleased to make 
to them. 

Resolved, That each Senator be supplied, dur- 
ing the present session, with three such newspa- 
pers printed in any of the States as he may chvose 
provided that the same be furnished at the usual 
rate for the annual charge of such papers: and, 
provided also, that, if any Senator shall choose té 
take any newspapers other than = papers, he 
shall be supplied with as many such papers as 
shall not exceed the price of three daily papers. 

Resolved, That James Mathers, Sergeant-at- 
Arms and Doorkeeper to the Senate, be, and he 
is hereby, authorized to employ one assistant and 
two horses, for the purpose of performing such 
services as are usually required by the Doorkeeper 
to the Senate ; and that the sum of twenty-eight 
dollars be allowed him weekly for that purpose, 
to commence with, and remain during the session, 
and for twenty days after. 

Mr. GiLMAn reported, from the joint committee, 
that they had waited on the President of the 
United States, agreeably to order, and that the 
President of the United States informed the com- 
mittee that he would make a communication to 
the two Houses to-morrow, at 12 o’clock. 





Wepnespay, November 29. 
James Lioyp, from the State of Massachusetts, 
attended. 
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The letter from the Surveyer of the Public 
Buildings, communicated yesterday, was referred 
to a select committee, to consider and report 
thereon; and Messrs. Brap.ey, Lioyp, and Lets, 
were appointed the committee. 


PRESIDENT’S MESSAGE. 


The following Message was received from the 
PresipeNnT OF THE Unitep States: 


Fellow-citizens of the Senate, and 
of the House of Representatives : 

At the period of our last meeting, I had the satisfac- 
tion of communicating an adjustment with one of the 
principal belligerent nations, highly important in itself, 
and still more so, as presaging a more extended accom- 
modation. It is with deep concern, I am now to in- 
form you, that the favorable prospect has been over- 
clouded by a refusal of the British Government to abide 
by the act of its Minister Plenipotentiary, and by its en- 
suing policy towards the United States, asseen through 
the communications of the Minister sent to replace 
him. 

Whatever pleas may be urged for a disavowal of 
engagements formed by diplomatic functionaries, in 
cases where, by the terms of the engagements, a mu- 
tual ratification is reserved; or where notice at the 
time may have been given of a departure from instruc- 
tions ; or, in extraordinary cases, essentially violating 
the principles of equity ; a dixavowal could not have 
been apprehended in a case where no such notice or 
violation existed; where no such ratification was re- 
served ; and, more especially, where, as is now in proof, 
an engagement, to be executed, without any.such rati- 
fication, was contemplated by the instructions given, 
and where it had, with good faith, been carried into 
immediate execution on the part of the United States. 

These considerations not having restrained the Brit- 
ish Government from disavowing the arrangement, by 
virtue of which its Orders in Council were to be re- 
voked, and the event authorizing the renewal of com- 
mercial intercourse having thus not taken place, it 
necessarily became a question of equal urgency and 
importance, whether the act prohibiting that intercourse 
was not to be considered as remaining in legal force. 
This question being, after due deliberation, determined 
in the affirmative, a proclamation to that effect was 
issued. It could not but happen, however, that a re- 
turn to this state of things, from that which had fol- 
lowed an execution of the arrangement by the United 
States, would involve difficulties. With a view to di- 
minish these as much as possible, the instructions from 
the Secretary of the Treasury, now laid before you, 
were transmitted to the collectors of the several ports. 
If, in permitting British vessels to depart without giv- 
ing bonds not to proceed to their own ports, it should 
appear that the tenor of legal authority has not been 
strictly pursued, it is to be ascribed to the anxious de- 
sire which was felt, that no individuals should be in- 
jured by so unforeseen an occurrence: and I rely on 
the regard of Congress for the equitable interests of our 
own citizens, to adopt whatever further provisions may 
be found requisite for a general remission of penalties 
involuntarily incurred. 

The recall of the disavowed Minister having been 
followed by the appointment of a successor, hopes were 
indulged that the new mission would contribute to al- 
leviate the disappointment which had been produced, 
and to remove the causes which had so long embar- 
rassed the good understanding of the two nations. It 





a —_. 


could not be doubted that it would at least be charged 
with conciliatory explanations of the step which had 
been taken, and with proposals to be substituted fo, 
the rejected arrangement. Reasonable and universa| 
as this expectation was, it also has not been fulfilled, 
From the first official disclosures of the new Minister, 
it was found that he had received no authority to ente; 
into explanations relative to either branch of the ar. 


.| rangement disavowed, nor any authority to substitute 


proposals, as to that branch which concerned the Brit. 
ish Orders in Council. And, finally, that his propos. 
als with respect to the other branch, the attack on the 
frigate Chesapeake, were founded on a. presumption, 
repeatedly declared to be inadmissible by the United 
States, that the first step towards adjustment was'due 
from them; the proposals, at the same time, omitting 
even a reference to the officer answerable for the mur. 
derous aggression, and asserting a claim not less con. 
trary to the British laws and British practice, than to 
the principles and obligations of the United States. 

The correspondence between the Department of 
State and this Minister will show how unessentially 
the features presented in its commencement have been 
varied in its progress. It will show, also, that, forget. 
ting the respect due to all Governments, he did not 
refrain from imputations on this, which required that 
no further communications should be received from 
him. The necessity of this step will be made known 
to His Britannic Majesty, through the Minister Pleni- 
potentiary of the United States in London. Ani it 
would indicate a want of the confidence due to a Gov- 
ernment which so well understands and exacts whiat 
becomes foreign Ministers near it, not to infer that the 
misconduct of its own Representative will be viewed 
in the same light in which it has been regarded here. 
The British Government will learn, at the same time, 
that a ready attention will be given to communica- 
tions, through any channel which may be substituted. 
It will be happy, if the change in this respect shoull 
be accompanied by a favorable revision of the unfriend- 
ly policy which has been so long pursued towards the 
United States. 

With France, the other belligerent, whose trespasses 
on our commercial rights have long been the subject 
of our just remonstrances, the posture of our relations 
does not correspond with the measures taken on the 
part of the United States to effect a favorable change. 
The result of the several communications made to her 
Government, in pursuance of the authorities vested by 
Congress in the Executive, is contained in the cor- 
respondence of our Minister at Paris, now laid before 
you. 


By some of the other belligerents, although profess- 
ing just and amicable dispositions, injuries materially 
affecting our commerce have not been duly controlled 
or repressed. In these cases, the interpositions deemed 
proper, on our part, have not been omitted. But, it 
well deserves the consideration of the Legislature, how 
far both the safety and the honor of the American flag 
may be consulted, by adequate provisions against that 
collusive prostitution of it by individuals, unworthy of 
the American name, which has so much favored the 
real or pretended suspicions, under which the honest 
commerce of their fellow-citizens has suffered. 

In relation to the Powers on the coast of Barbary, 
nothing has occurred which is not of a nature rather to 
inspire confidence than distrust, as to the continuance 
of the existing amity. With our Indian neighbors, the 
just and benevolent system, continued towards them, 
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has also preserved peace, and is more and more ad- 

vancing habits favorable to their civilization and hap- 
iness. 

: From a statement which will be made by the Secre- 
tary of War, it will be seen that the fortifications on 


- our maritime frontier, are, in many of the ports, com- 


ettga nae 


eee Pinas sae 


leted, affording the defence which was contemplated ; 
and that a further time will be required to render com- 
plete the works in the harbor of New York, and in 
some other places. By the enlargement of the works, 
and the employment of a greater number of hands at 


| the public armories, the supply of smal] arms, of an 


improving quality, appears to be annually increasing, 
at a rate that, without those made on private contract, 
may be expected to go far towards providing for the 
public exigency. 





cation to household fabrics, we behold a rapid diminu- 
tion of our dependence on foreign supplies. Nor is it 
unworthy of reflection, that this revolution in our pur- 
suits and habits is in no slight degree a consequence of 
those impolitic and arbitrary edicts, by which the con- 


| tending nations, in endeavoring, each of them, to ob- 


struct our trade with the other, have so far abridged 

our means of procuring the productions and manufac- 

tures, of which our own are now taking the place. 
Recollecting, always, that, for every advantage which 


which others are doomed by the unhappy spirit of the 
times, we are indebted to that Divine Providence whose 
goodness has been so remarkably extended to this ris- 
ing nation, it becomes us to cherish a devout gratitude, 
and to implore, from the same Omnipotent Source, a 


The act of Congress providing for the equipment | blessing on the consultations and measures about to be 


of our vessels of war having been fully carried into ex- 
ecution, I refer to the statement of the Secretary of the 
Navy for the information which may be proper on that 
subject. To that statement is added a view of the 





| 
E contribute to distinguish our lot from that to 


undertaken for the welfare of our beloved country. 
JAMES MADISON. 
November 29, 1809. 


The Message and documents therein referred 


transfers of appropriations, authorized by the act of the | to were read, and five hundred copies of the Mes- 


session preceding the last, and of the grounds on which 
the transfers were made. 
Whatever may be the course of your deliberations 


' on the subject of our Military Establishments, I should 


fail in my duty in not recommending to your serious 
attention the importance of giving to our militia, the 
great bulwark of our security and resource of our pow- 


er, an organization the best adapted to eventual situa- | 
tions, for which the United States ought to be pre- | 


pared. 

The sums which had been previously accumulated in 
the Treasury, together with the receipts during the year 
ending on the 30th of September last, and amounting 
to more than nine millions of dollars, have enabled us 
to fulfil all our engagements, and to defray the current 
expenses of Government, without recurring to any loan. 
But the insecurity of our commerce, and the conse- 
quent diminution of the public revenue, will probably 
produce a deficiency in the receipts of the ensuing year, 
for which, and for other details, I refer to the state- 
ments which will be transmitted from the Treasury. 


In the state which has been presented of our affairs 
with the great parties to a disastrous and protracted 
war, carried on in a mode equally injurious and unjust 
to the United States as a neutral nation, the wisdom 
of the National Legislature will be again summoned 
to the important decision on the alternatives before 
them. That these will be met in aspirit worthy of the 
councils of a nation conscious both of its rectitude and 
of its rights, and careful as well of its honor as of its 
peace, I have an entire confidence. And that the re- 
sult will be stamped by a unanimity becoming the occa- 
sion, and be supported by every portion of our citizens, 
with a patriotism enlightened and invigorated by expe- 
rience, ought as little to be doubted. 


In the midst of the wrongs and vexations experi- 
enced from external causes, there is much room for 
congratulation on the prosperity and happiness flowing 
from our situation at home. The blessing of health 
has never been more universal. The fruits of the sea- 
sons, though in particular articles and districts short of 
their usual redundancy, are more than sufficient for 
our wants and our comforts. ‘The face of our country 
every where presents the evidence of laudable enterprise, 
of extensive capital, and of durable improvement. Ina 
cultivation of the materials, and the extension of use- 
ful manufactures, more especially in the general appli- 


sage, and also five hundred copies of the Message 
tugether with five hundred copies of the docu- 


| ments, were ordered to be printed for the use of 
| the Senate. 
| On motion, by Mr. Goopricn, 


Resolved, unanimously, That the members of the 
Senate, from a sincere desire of showing their respect 
| to the memory of the Honorable Samuget Wuarre, de- 
ceased, late a member thereof, will go into mourning 
| for one month, by the usual mode of wearing a crape 


| round the left arm. 
| 





Tuourspay, November 30. 

Puiuip Reep, from the State of Maryland, at- 
| tended. 
Joun Conpirt. appointed a Senator by the Le- 
| gislature of the State of New Jersey, in the place 
| of Aaron Kitchel, resigned, yroduced his creden- 
tials, which were read; and, the oath prescribed 
by law having been administered to him, he took 
his seat in the Senate. 

On motion of Mr. Metres, 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress during the 
| present session, one by each House, who shall in- 

terchange weekly. 


FOREIGN RELATIONS. 


The following motion was submitted, by Mr. 
Gives, for consideration : 

Resolved, That so much of the Message of the Pre- 
| sident of the United States as respects the relations 
existing between the United States and Great Britain 

and France, with the accompanying documents, be re- 
, ferred to a select committee, with instructions to ex- 
amine the same and report thereon to the Senate; and 
| that the committee have leave to report by bill, bills, or 
otherwise. 

Mr. Gives introduced the foregoing resolution 
with observing, in substance, that in presenting 
the resolution to the consideration of the Senate, 
he did not mean at this time to suggest any spe- 
cific course of proceeding, as proper to be observed 
upon the very delicate and interesting topics em- 
braced by it; nor to pledge himself upon present- 
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ing any specific proposition, for the final adoption 
of the Senate; but he was induced to introduce 
the subject at this early period of the session, be- 
cause he was deeply impressed with the impor- 
tance of the disclosures made in the Message, and 
the accompanying documents; as they respect 
the interests, the character, and even the inde- 
pendence of the United States. He conceived 
that considerations so vitally interesting to the 
nation certainly demanded the most prompt ai- 
tention, and most serious animadversion of Con- 
gress. He had presented the resolution in this 
generalized form, to give the Committee the freest 
range in devising and reporting measures, suited 
to the difficulty and delicacy of the crisis. 





Frivay, December 1. 


The Senate resumed the consideration of the 
motion submitted yesterday by Mr. Gites; and 

Resolved, That so much of the Message of the 
President of the United States as respects the re- 
lations existing between the United States and 
Great Britain and France, with the accompanying 
documents, be referred to a select committee, with 
instructions to examine the same, and report there- 
on to the Senate; and that the committee have 
leave to report by bill, bills, or otherwise ; and, 

Ordered, That Messrs. Gites, Pops, Brav.ey, 
Goopricu, Leis, Sumter, and Gitman, be the 
committee. 
ae following motion was submitted by Mr. 

EIB: - 

Resolved, That so much of the Message of the Pre- 
sident of the United States as relates to an efficient 
organization of the militia of the United States be re- 
ferred to a select committee, with leave to report by 
bill or otherwise. 

On motion of Mr. Brap.ey, 

Resolved, That a committee be appointed agree- 
able to the 22d rule for conducting business in 
the Senate; and, 


Ordered, That Messrs. GiLMan, GriswoLp, and. 


MaTuewson, be the committee. 





Monpay, Decemser 4. 


RicuarD Brent, from the State of Virginia, 
and Wituiam H. Crawrorp, from the State of 
Georgia, severally attended. 

Samvuet Smirs, appointed a Senator by the 
Legislature of the State of Maryland from the 
15th of November, 1809, to the 4th of March, 1815, 
produced his credentials, which were read; and 
the oath prescribed by law having been adminis- 
tered to him, he took his seat in the Senate. 

A message from the House of Representatives 
informed the Senate that the House concur in 
the resolution of the Senate of the 30th of No- 
vember, for the appointment of Chaplains, and 
have appointed the Rev. Jesse Lee Chaplain 
on their part. 


AMENDMENT TO THE CONSTITUTION. 


Mr. Pope offered the following resolution, pre- 
none it by observing that in several courts of 
the United States business had been interrupted 


and delayed in consequence of the age and infirm. 
ities of judges presiding in them. At the last 
session of Congress an attempt had been made to 
permit the retirement of Judges from the bench 
with a moderate compensation ; but it appeared 
that there could be no other remedy for the eyj| 
but an amendment to the Constitution. He had 
therefore been induced to make the motion, which 
was loudly called for by the existing state of 
things. 

“Resolved, by the Senate and House of Representa. 
tives of the United States of America in Congress as. 
sembled, two-thirds of both Houses concurring, That 
the following section be submitted to the Legislatures 
of the several States, which, when ratified and confirmed 
by the Legislatures of three-fourths of the States, shall 
be valid and binding, as a part of the Constitution of 
the United States, in lieu of the first section of the third 
article thereof. 

“The judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good be- 
haviour, or until they shall have respectively attained 
the age of sixty-five years. But for any reasonable 
cause, which shall not be sufficient ground of impeach- 
ment, the President shall remove any of them, on the 
address of of each House of Congress: Provided, 
however, That the cause or causes for which such re- 
moval may be required shall be stated in such address 
and on the Journal of each House. They shall at 
stated times receive for their services an adequate com- 
pensation, to be fixed by law.” 








Tuespay, December 5. 


The following Message was received from the 

Presipent oF THE UNITED Srares: 
To the Senate and House of 
Representatives of the United States : 

I now transmit a report of the Secretary of the Navy, 
containing statements from that Department, referred 
to in my Message of the 29th ultimo. 

JAMES MADISON. 

The Message and report were read and ordered 
to lie for consideration. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to authorize the transport- 
ation of certain documents free of postage ;” in 
which they request the concurrence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

The Senate resumed the consideration of the 
motion made on the Ist instant by Mr. Leip; and 

Resolved, That so much of the Message of the 
President of the United States as relates to an ef- 
ficient organization of the militia of the United 
States be referred to a select committee, with 
leave to repent by bill or otherwise. 

Ordered, That Messrs. Smitu, of Maryland, 
Leis, Braptey, Sumter, and German, be the 
committee, 

The Senate proceeded to the election of a Chap- 
lain, on their part, in pursuance of the resolution 
of the two Houses, and the whole number of votes 
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Minister, shall have committed, or may hereafter com- 


| Mr. Brown had twelve, and was accordingly mit, any such act as by the laws and usages of nation 


elected. 
THE BRITISH MINISTER. 


| Mr. Gizes, from the committee appointed on 
the first instant, reported in part the following re- 
' solution; which was read the first time, and passed 
' to the second reading: 

- Resolved, by the Senate and House of Representatives 
: of the United States of America in Congress assembled, 
’ That the expressions contained in the official letter of 
’ Francis James Jackson, Minister Plenipotentiary of 
His Britannic Majesty near the United States, dated the 
7) 23d day of October, 1809, and addressed to Mr. Smith, 
Secretary of State, conveying the idea, that the Exec- 







utive Government of the United States had knowledge 
' that the arrangement lately made by Mr. Erskine, his 
) predecessor, on behalf ofhis Government, with the Gov- 
: ernment of the United States, was entered into without 
» competent powers on the part of Mr. Erskine for that 
) purpose, were highly indecorous and insolent; that the 
" repetition of the same intimation in his official letter 
) dated the 4th of November, 1809, after he was apprized, 
» by the asseveration of the Secretary of State, that the 
* Executive Government had no such knowledge, and 
~ that if it had possessed such knowledge such arrange- 
) ment would not have been entered into on the part of 
» the United States, and after also being officially apprized 
_ that such intimation was inadmissible ; was still more 
insolent and affronting ; and that, in refusing to receive 
any further communications from him in consequence 
of these outrageous and premeditated insults, the Exec- 
/ utive Government has manifested a just regard to its 
_ own dignity and honor, as well as to the character and 

interest of the American people. 

That the letter signed Francis James Jackson, headed 
“Circular,” dated the 13th of November, 1809, and 
published and circulated through the country, is a still 
more direct and aggravated insult and affront to the 
American people and their Government, as it is evi- 
dently an insidious attempt to excite their resentments 
and distrusts against their own Government, by appeal- 

_ ing to them, through false or fallacious disguises, against 
' some of its acts; and to excite resentments and divi- 
sions amongst the people themselves, which can only 
_ be dishonorable to their own characters and ruinous to 
' their own interests; and the Congress of the United 
| States do hereby solemnly pledge themselves to the 
_ American people and to the world to stand by and sup- 
- port the Executive Government in its refusal to receive 
_any further communications from the said Francis 
_ James Jackson, and to call into action the whole force 
_ of the nation if it should become necessary in conse- 
' quence of the conduct of the Executive Government in 
' this respect to repel such insults and to assert and 
" maintain the rights, the honor, and the interests of the 
- United States. 


PRIVILEGES OF FOREIGN MINISTERS. 


_ Mr. Gives, from the same committee, also report- 
_ ed the following bill, which was read and passed 
_ to a second reading: 

_ A bill to prevent the abuse of the privileges and immu- 


nities enjoyed by Foreign Ministers within the Uni- 
ted States. 





foe 


tng at 


; Be tt enacted &c., That if any foreign Ambassador, 
- Minister, or other person, entitled to enjoy within the 


_ United States the privileges and immunities of a foreign 


llth Con. Ist Szss.—-16 


would justify the President of the United States in or- 
dering such offending Ambassador, Minister, or other 
person as aforesaid, out of the District of Columbia, or 
out of the Territories of the United States; or in send- 
ing him home to his Sovereign, or to some place or 
territory within his Sovereign’s jurisdiction ; in every 
such case where the President of the United States 
shall deem it proper and expedient to exercise his Con- 
stitutional authority, in either of these respects he shall 
be, and is hereby authorized and empowered to cause 
a warrant to be issued and signed by the Secretary of 
State, directed to any civil officer of the United States 
authorized to serve process, or any military officer un- 
der the authority of the United States, commanding 
him to provide for and enforce the departure of such 
Ambassador, Minister, or other person offending as 
aforesaid, taking due precautions to avoid improper or 
unnecessary violence in executing such warrant. And 
all officers, civil and military, under the authority of 
the United States, are hereby required and enjoined to 
be obedient to such warrant. And in case any officer, 
civil or military, to whom such warrant shall be directed, 
shall fail, or unreasonably delay to execute the same, 
every officer so offending shall be deemed guilty ofa 
high misdemeanor, and shall be punished by fine and 
imprisonment before any court of the United States 
having cognizance of the offence. Provided, That the 
fine shall not exceed dollars, nor the imprison- 
ment be for a longer time than years. 

Mr. Gives gave notice that he should call for 
the consideration of this subject on Thursday 
next. 











Wenpnespay, December 6. 


The resolution reported yesterday from the 
committee appointed on that part of the Mes- 
sage of the President of the United States which 
respects foreign relations, was read the second 
time. 

The bill to prevent the abuse of the privileges 
and immunities enjoyed by foreign Ministers in 
the United States was read the second time; and 
on motion, by Mr. Smirn, of Maryland, it was 
agreed that the further consideration thereof be 
the order of the day for to-morrow. 

The bill, entitled “An act to authorize the 
transportation of certain documents free of post- 
age,” was read the second time as in Committee 
of the Whole, and amended; and the President 
having reported the bill to the House accordingly, 
on the question, Shall this bill be read the third 
time as amended? it was determined in the affirm- 
ative. 

Mr. Leis presented the petition of Joseph Joshua 
Dyster, a native of England, stating that he had 
discovered a new principle for the erection of iron 
bridges, and exhibiting a prospectus thereof, but 
arriving in America on the 5th day of May last, 
he had not resided in the country the term pre- 
scribed by law to entitle him to become a citizen 
of the United States, although it was his inten- 
tion. He therefore prays an act of the Legisla- 
ture may be passed to enable him immediately to 
obtain, at the office of the Secretary of State, any 
patent or patents to which he might be entitled 
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were he an American citizen; and the petition 
and paper therein referred to were read, and re- 
ferred to a select committee, to consider and re- 
port thereon a bill or otherwise. 

, That Messrs. Lers, Brapuey, and 
Brent, be the committee. 

The resolution submitted on the fourth instant, 
for an amendment to the Constitution of the Uni- 
ted States, was read, and passed to the second 
reading. 





Tuurspay, December 7. 


Mr. Brapcey presented the petition of Charles 
Minifie, stating that, in April, 1803, he contracted 
for and supplied the Navy Department with a 
quantity of spars, for which, by casualty, he has 
not been fully compensated, and praying relief, 
for reasons stated at large in his petition; which 
was read, together with the accompanying docu- 
dhenta.--feferred to a select committee, to con- 
sider and report thereon; and Messrs. BrapLey, 
Goopricn, and Leis, were appointed the com- 
mittee. 

Mr. Gitman, from the committee, reported the 
amendment to the bill, entitled “An act to au- 
thorize the transportation of certain documents 
free of postage,” correctly engrossed ; and the bill 
was read the third time as amended. 

Resolved, That this bill pass with an amend- 
ment. 

Mr. Lets gave notice that he should to-morrow 
ask leave to bring in a bill to repeal the act, enti- 
tled “ An act to suspend for a limited time the re- 
cruiting service.” 

The Senate resumed the consideration of the 
resolution reported on the 5th instant, from the 
committee appointed on that part of the Message 
of the President of the United States which re- 
spects the relations existing between the United 
States and Great Britain and France. as in Com- 
mittee of the Whole; and on motion, by Mr. Pore, 
the further consideration thereof was postponed 
until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill to prevent the abuse of the privi- 
leges and immunities enjoyed by foreign Min- 
isters within the United States; and on motion, 
by Mr. Pore, the further consideration thereof 
was postponed until to-morrow. 

The resolution submitted on the 4th instant for 
an amendment to the Constitution of the United 
States was read the second time; and on motion, 
by Mr. Pore, it was referred to a select committee, 
to consist of five members; and Messrs. Pops, 
Gooprica, Crawrorp, Lioyp, and Brent, were 
appointed the committee, to consider and report 
thereon. 

Mr. Pore gave notice that to-morrow he should 
ask leave to bring in a bill in addition to the act 
to regulate the laying out and making a road from 
Cumberland, in the State of Maryland, to the 
State of Ohio. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act supplemental to an act, 


entitled ‘An act extending the right of suffrage 
in the Indiana Territory, and for other purposes. 
in which they request the concurrence of th. 
Senate. 

The bill last mentioned was read, and passe; 
to the second reading. 

Mr. BrabDLey gave notice that to-morrow hy 
should ask leave to bring in a bill to incorporate 
religious societies in the District of Columbia, 





Frivay, December 8. 


The Prespenr laid before the Senate the repor 
of the Secretary of the Treasury, prepared jy 
obedience to the act, entitled “An act to establis) 
the Treasury Department,” which, together wit) 
the accompanying documents, were read, and or. 
dered to lie for consideration. 

The bill, entitled “ An act supplemental to ay 
act, entitled ‘An act extending the right of suf. 
frage in the Indiana Territory, and for other pur. 
poses,” was read the second time, and referred to 
a select committee to consider and report thereon; 
and Messrs. Porg, Meigs, and Crawrorp, were 
appointed the committee. 

r. Lers asked and obtained leave to bring i 
a bill to repeal the act, entitled “An act to sus. 
pend for a limited time the recruiting service;” 
and the bill was read, and passed to the second 
reading. 


THE BRITISH MINISTER. 


The resolution reported by Mr. Gives, approv- 
ing the conduct of the Executive in refusing to 
hold any further communication with Mr. Jack- 
son, was taken up in the Senate as in Committee 
of the Whole. The resolution having been read 

Mr. Gites rose, and spoke as follows: 

Mr. President: Before I proceed to perform the 
duties enjoined upon me as chairman of the con- 
mittee who reported the resolution before you, 
permit me to express my regret that the consid- 
eration of a subject which justly excites so muci 
sensibility should have been. delayed, even only 
one day, on my account; and be assured, sir, that 
nothing less than an indisposition, sufficient to jus- 
tify it, would have caused me to have been absent 
from my place yesterday. Perhaps, sir, I owe an 
apology to the Senate at this time for entering 
into this debate under a state of hoarseness, which 
must necessarily disqualify me, in some degree. 
from discharging my duty on the present occa- 
sion. But, sir, it is a subject of great consolation 
to me, to reflect that [am fortunately favored with 
associates on the committee, either of whom could 
perform the task I am now engaged in better than 
myself,and some of whom will certainly do me tie 
favor of correcting any errors I may unintention- 
ally commit, or supplying any omissions I may 
inadvertently make. 

Although it appears to me that the propriety 
and urgency of the resolution now under consid- 
eration must be strongly addressed, both to the 
judgment and sensibility of every gentleman who 
has carefully attended to the distribution of pow- 
ers under our Constitution, and who has also care- 
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fully attended to the correspondence which gave 
rise to the resolution, yet, in a case of so much 
delicacy, it would naturally be expected, and is a 
respect due to the Senate, from the chairman of 
the committee, to present to it at least some of the 
general motives which induced the committee to 
report the resolution at this time. 

It is to be observed, Mr. President, that our Con- 
stitution is peculiar in the organization and dis- 
tribution of its powers; and in no respect is it 
more peculiar than in the distribution of the par- 
ticular powers embraced by the resolution. In 
all other Governments, known to us, the same 


' department which possesses the power to receive 


and negotiate with foreign Ambassadors and other 
public Ministers, also possesses the power to make 
war. It has been thought wise in our Constitu- 
tion to separate these powers. With a simplicity 
of language, and a solidity of wisdom almost pe- 
culiar toour Constitution, the President is invested 
with the power to receive Ambassadors and other 

ublic Ministers; thus using the broadest terms 
in granting this power, without even an attempt 
at limitation or specification ; evidently with a 
view that all the incidental or consequential pow- 
ers might flow from this general expression to the 
department thus invested with this general power. 
It was easy to foresee (and no doubt the framers 
of our Constitution did foresee) that the multipli- 
city and diversity of cases which would arise in 
the course of various diplomatic manceuvres and 
negotiations, would set at defiance all attempts to 


_ limit or specify the powers of the department, in 
_ this respect, to which these powers were confided, 
_ and to be exercised on the part of the United 
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States; and, therefore, every attempt of that kind 
was wisely avoided, leaving to the President to 
exercise his authority upon his own responsibil- 
ity, to be regulated by the only established stand- 
ard amongst nations, to wit: the laws and usages 
of natious. For, it never can be presumed, sir, 
that the wise sages who framed our excellent 
Constitution could for a moment have tolerated 
the idea that the Ministers of foreign nations re- 
siding near the Government of the United States, 
should possess greater privileges and immunities 
than the Ministers of our Government residing 
near foreign Courts. Of course, the same laws 
—to wit: the laws and usages of nations—were 
left reciprocally to govern in every reciprocal case. 

But, sir, notwithstanding the President is in- 
vested with the power “to receive Ambassadors 
and other public Ministers,” and, as I think, all 
other incidental or consequential powers applica- 
ble to the various agencies with such Ambassa- 
dors and other public Ministers, yet Congress is 
invested with the power, without limitation or 
qualification, “ todeclare war.” Now, sir, it must 
be obvious to every understanding, that these sev- 
eral powers are so intimately connected, and may 
be so dependent upon each other, that the exer- 
cise of the power conceded to the President may 
consequentially involve the necessity of the exer- 
cise of the power conceded to Congress, as in the 
case now under consideration. 
the Executive to receive any further communi- 





The refusal of 








cations from His Britannic Majesty’s Minister, 
(Mr. Jackson,) may consequentially involve us in 
war with Great Britain; or,in other words, may 
serve as a pretext to Great Britain to make war 
upon us, if she should conceive it her interest to 
do so, which I think not very improbable. Hence 
arises, in my judgment, the propriety and urgency 
of expression of the Congressional opinion upon 
this Executive act, and a declaration of the Con- 
gressional will as to the course of conduct Con- 
gress will pursue under any consequences which 
may flow from, or possibly be attributed to, this 
Executive act. 

I conceive, sir, that the expression of this opin- 
ion, and the pledge of a solemn declaration, by 
Congress, are due to the people, because the peo- 
ple have the greatest interest in the character of 
their Government; and in no part of its attributes 
have a deeper interest than in its efficacy to resist 
and repel injuries and insults from foreign Gov- 
ernments. The people, also, are the mediate or 
immediate electors of Congress, and as such have 
a right to expect and demand that Congress will 
execute all their duties, and will never shrink 
from their Constitutional responsibility in any 
case; and, last of all, in a case of so high and sol- 
emn a character as the one under consideration. 

This course of conduct is essentially due to the 
Executive. The President ought to know whe- 
ther, with the indispensable co-operation of Con- 
gress, he ought to proceed with dignified moder- 
ation and intelligence to assert and maintain the 
rights, the honor, and the interests, of the Amer- 
ican people; or whether, for the want of that 
co-operation, he shall with shame and confusion 
of face be compelled to retrace his steps, and leave 
to Congress to abandon these high attributes of 
the nation, and, with their degradation, to record 
their country’s ruin and disgrace. No, sir, it is 
not possible that an American Congress does 
exist, or can ever exist, that would not spurn from 
themselves every vestige of an idea that they 
could be brought, under any circumstances, to per- 
form so degrading and dishonorable a task. It is 
imperiously demanded by the dignity and candor 
of Congress itself. What, sir, shall the exercise 
of one of the highest Constitutional functions of 
Congress be brought into question, and every 
individual in the nation engaged in expressing 
an opinion on it; and shall Congress alone stan 
aloof, for fear of incurring a responsibility im- 
posed on them by the Constitution! Shall Con- 
gress stand by as idle spectators, and see a contest 
before the people, between the President and a 
foreign Minister, and feel no interest and take no 
share in such an unprecedented scene, especially 
when one of their highest Constitutional fune- 
tions may be affected by it! No, sir. Congress 
must speak—Congress mustact. Congress never 
can shrink- from its Constitutional responsibility. 
It is due to the dignity—it is demanded from the 
candor—of Congress. 

Above all, sir, it is important to the United 
States asa nation, that the Congressional will 
should be proclaimed upon this delicate and sol- 
emn occasion. It is of importance, it may be of 
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the last importance, to the United States, that 
Great Britain should know, before she decides 
upon this subject, what is the Congressional will 
in relation to it. Whether she will be called 
upon to act against an united, harmonized Gov- 
ernment and people—or whether she shall have 
for her prey, a divided people and a discordant 
Government. 

Do you believe, Mr. President, that the conduct 
of Great Britain would be very different under 
these different conditions of the people and Gov- 
ernment of the United States? Let me ask you 
this question, sir; would you not, sir, if you were 
Prime Minister of Great Britain, consulting her 
interests alone, pursue a very different course of 
conduct under this different state of things? Let 
every gentleman put the question to himself; and 
the answer of every one would be the same. 
Why then, sir, do we not unanimously take the 
ground here, which, if we were called upon to act 
in an opposite hostile character, would most cer- 
tainly deter us from persevering in that hostile 
character against the United States? Sir, if there 
had been any doubt upon this subject, our late 
experience ought to have removed it; for, sir, I 
have no hesitation in saying, and with pain at 
heart I shall be compelled to show it in the course 
of this debate, that, in my judgment, our present 
embarrassments are too much to be ascribed to our 
former manifestations of indecision, to our unfor- 
tunate dissensions and divisions. Sir, whenever 
I approach this sorrowful and awful subject, my 
heart feels as if it were bleeding at every pore, 
when I am compelled to reflect, and to believe, 
that this our beloved and happy country may 
shortly become a bleeding victim, from wounds— 
if not inflicted by the hands of her own sons, at 
least by their Ar divisions and dissensions. 
Yes, sir, with a full knowledge of what is past, 
and strong presages of what is to come, is it not 
deplorable to be compelled to think, that, in a 
very few months, perhaps in a still shorter time, 
American blood must be shed, to repel the hostile 
spirit of Great Britain, now rendered too manifest 
to every understanding ; and worse than all, sir, 
to wash away the stains of our own unfortunate 
divisions and dissensions; and is it not wonder- 
ful, as it is deplorable, that the virtuous and pa- 
triotic American people, and sometimes called the 
most enlightened in the world, with the experi- 
ence of the horrible consequences, through all 
ages, of the divisions of a people amongst them- 
selves, should permit themselves from the same 
cause, to fall a prey to the same inevitable calam- 
ities ? 

Look, Mr. President, through all history, from 
the first dispute between Cain and Abel, down to 
the late disastrous dissensions between the Span- 
ish branch of the Bourbon dynasty, and find if 
you car, sir,a single instance of a people who 
gained any advantage from dissensichs among 
themselves, and especially, sir, when they carried 
them so far, as to join a foreign against their 
country’sstandard! I believe, sir, not one solitary 
instance of this kind stands recorded. Nor is it 
possible or practicable in any state of human af- 
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fairs—because in all eases, the foreign interference 
in the internal concerns of its neighbors is always 
for its own and never for its neighbor’s benefit, 
With these monitory lessons before our eyes, and 
a full conviction of their truth upon our hearts 
is it not wonderful, that we should voluntarily 
give up ourselves victims to the same calamities? 
But, sir, gentlemen may ask, where is the remedy? 
How can we makea sacrifice of our own opinions? 
Sir, the case is a plain one. Let gentlemen ex. 
ercise their opinions and persevere in their argu- 
ments at all times respecting our internal con. 
cerns, as well before as after the measures are 
adopted; let them, respecting our foreign rela- 
tions, urge their arguments with a zeal proportion- 
ed to the magnitude of the subject; they will be 
pleasurably received, and respectfully considered; 
but after tbe Government has taken its attidude 
against a foreign nation, it would be going too far, 
to desert its standard, and to join that of the 
enemy. It is then time for opinion to pause and 
reflect, whether any consequence can be worse, 
or more disgraceful, than joining a foreign against 
its country’s standard? Whether it would not 
be better, more patriotic, more virtuous, to sup- 
port your country even in a supposed unwise 
course of policy, than to join a foreign standard, 
and use it to correct and change the course of 
policy thus disapproved ? 

Sir, in a contest between your own and a for- 
eign nation, it never can be wrong to join the 
standard of your own country; nor right to join 
the standard of your enemy. Then, sir, here isa 
rallying point. It is a plain and obvious one. 
No understanding can mistake it. No heart can 
disapprove it. It is our own Government. Let 
that be the rallying point. There never can bea 
more propitious moment than the present for cast- 
ing into oblivion all former irritations and dissen- 
sions. There can never be a plainer case pre- 
sented tothe human understanding. There never 
were more urgent considerations in favor of the 
course recommended. Whether we respect their 
repulsive effects upon British hostility, or their 
harmonizing effects among ourselves, they appeat 
to me to be equally strong and persuasive. May 
I not then, sir, indulge the pleasing hope, that the 
resolution before you will be received as the signal 
of unanimity in Congress, and joyfully hailed in 
that character through the whole of this great 
and extended country? Sir, does it not manifest 
a strange ee reneueee in the human character, 
for us to observe that, when it is perfectly at our 
option, we should choose to distress and injure 
ourselves by irritations and resentments, rather 
than delight ourselves with union and harmony 
and mutual good offices? Especially, sir, whea 
the latter choice would command the respect, if 
not excite the alarm of dur enemy. For, sir, do 
you believe that if Great Britain saw the strong 
arm of this nation stretched out to pea her 
unjust spirit of hostility, guided in all its ope- 
rations by one undivided will, she would so 
readily encounter its powerful influence, as if she 
saw it paralyzed in all its efforts from the want of 
an unity of will and action? No, sir, we under- 
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value ovr energies and importance, if we were to “Tt was not known when I left England, whether 
suppose that her conduct would be the same in Mr. Erskine had, according to the liberty allowed him, 
poth of these situations; or that she is at all in- | communicated to you, in extenso, his original instruc- 
different to the course of conduct now to be pur- | tions. It now appears that he did not. But in revert- 
sued by us. Let us then all unite, sir, in this pro- | ing to his official correspondence, and particularly toa 
position,and disappoint her mistaken calculations | despatch addressed on the 20th of April to His Majes- 
upon her influence in this country. I verily be-| ty’s Secretary of State for Foreign Affairs, I find that 


| os : : | he there states, that he had submitted to your consid- 
lieve, that union is all that is wanting to appease | ; sas . : 

; Mee : tion the t s 
her hostile spirit towards us. But perhaps, sir, | eration the three conditions specified in those instruc- 


| will admit 7 tions as the ground-work of an arrangement, which, 
every gentleman present will admit, and it ap-) according to information received from this country, it 


ears to me that no human being can deny, that | was thought in England might be made, with a pros- 
if the facts stated in the resolution be supported | pect of great mutual advantage. Mr. Erskine then 
by the correspondence upon which it is founded, reports, verbatim et seriatim, your observations upon 
that then every gentleman would readily assent | each of the three conditions, and the reasons which 
totheresolution. But, sir, it is possible, although | induced you to think that others might be substituted 
it appears to be scarcely possible, that some gen- | in lieu of them. It may have been concluded between 
tlemen may doubt whether the facts stated in the | you, that these latter were.an equivalent for the origi- 
resolution be supported by the correspondence or | nal conditions; but the very act of substitution evi- 
not. This I admit is a fair though delicate in- | dently shows that those original conditions were in 
quiry, and [ will therefore immediately proceed | fact very explicitly communicated to you, and by you, 
to the examination of that question—and I beg of course, laid before the President for his considera- 
the most critical attention of the Senate in the ae { pte e host that = a between 
f : ERT ese conditions and those contained in the arrange- 
course of the investigation. ment of the 18th and 19th of April, is sufficiently ob- 
vious to require no elucidation ; nor need I draw the 
conclusion, which I consider as admitted by all absence 


founded? In performing this task, I propose to | Cans ns AE nee 
I & 5 RP viz: that, under such circumstances, His Majesty had 


read the whole of the correspondence which I an undoubted and incontrovertible right to disavow the 
conceive bears any material relation to the sub-/ act of his Minister. I must here allude to a supposi- 
ject of the resolution, and no other; although the | tion, which you more than once mentioned to me, and 
whole may not be entitled to, nor receive any | by which, if it had any, the slightest foundation, this 
animadversions from me, yet, as my sole object | right might perhaps have been in some degree affected. 
is to get at the true exposition and meaning of | You have informed me that you understood that Mr. 
the correspondence, if I should unfortunately | Exskine had two sets of.instractions by which to regu- 
omit, misconceive, or misinterpret any material | late his conduct; and that upon one of them, which 
part of it, I shall have the consolation to reflect, | had not been communicated either to you: or to the 
that, by presenting the whole, the means of my | public, was to be rested the justification of the terms 
correction in either case will be presented to the | finally agreed upon between you and him. It is my 
Senate and the world, if the observations I pro- | duty, sir, solemnly to declare to you, and through you, 


pose now to make should ever find their way out to the President, that the despatch from Mr. Canning 
of the walls of this Chamber. I shall also pre-| t0 Mr. Erskine, which you have made the basis of an 


sent this correspondence in its responsive order, | *Micial correspondence with the latter Minister, and 
which will be found to be indispensable to the | which was read by the former to the American Minis- 
due comprehension of some of its most essential | ‘e".™ Oneee, Sh Cevcaly Sepa by Oe 
parts ditions were prescribed to Mr. Erskine for the conclu- 


; . ‘ | sion of an arrangement with this country on the matter 
Permit me, then, sir, to call your attention first | ,, which it relates.” 


to the letter of Mr. Jackson to Mr. Smith, dated | 


the 11th October, 1809, page 32, 33, of the printed | Permit me, sir, to call your attention to the 
documents. For, sir, although this letter is not first paragraph of this quotation, in the following 
mentioned in the resolution, yet it furnishes the words. Addressing himself to Mr. Smith, Mr. 


original offensive insinuations, and is referred to Jackson says: 

and reiterated in the letter of the 23d of October,| “ You have not, in the conferences we have hitherto 

which is noticed in the resolution, and therefore | held, distinctly announced any such complaint, and I 

the offensive expressions of the letter of the 11th | have seen with pleasure, in this forbearance, on your 

are entitled to, and shall receive, the most accu-| Part, an instance of that candor, which, I doubt not, 

rate and critical attention and analysis. will i in ed vo uae as —n : 

. . ou could not but have thou it unreasonable 

The expressions alluded to are the following: Seanglain of the disavowal of an act done under such 


“ You have not, in the conferences we have hitherto | circumstances as could only lead to the consequences 
held, distinctly announced any such complaint, and I | that have actually followed.” 


have seen with pleasure, in this forbearance, on your 5 ° . 

part, an one of that candor which, I doubt ot | First, let me ask, Mr. President, what were the 
will prevail in all our communications, inasmuch as | COnSequences that actually followed this act ? 
you could not but have thought it unreasonable to | The obvious answer is, the disavowal of it. Who 
complain of the disavowal of an act, done under such | is it that must have thought it unreasonable to 
circumstances as could only lead to the consequences} complain of this disavowal? ‘The answer is, 


that have actually followed. | Mr. Smith, Secretary of State. What are here 








I will now proceed, Mr. President, to inquire 
whether the facts stated in the resolution are sup- 
ported by the correspondence upon which it is 
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suggested as the materials for his thinking, or 
upon which his thoughts must have been exer- 
cised? The answer is, the circumstances under 
which the act was done. 

Mr. Smith, then, must have had a knowledge 
of these circumstances, upon which he exercised 
his thoughts; because it is impossible to exercise 
thoughts, or perform the act of thinking upon cir- 
cumstances, without the knowledge of those cir- 
cumstances. What must have been the char- 
acter of such circumstances as could only lead to 
the disavowal of the act done under them ? Could 
it have been fair? Could it have been honora- 
dle? Certainly not; because an act done under 
circumstances, the character of which was fair 
and honorable, might merit a better destiny than 
an unqualified disavowal; but this act was done 
under such circumstances, within the knowledge 
of Mr. Smith, as could only lead to a disavowal 
of it. The character of such circumstances must 
then have been dishonorable and scandalous, or 
certainly some better fate than a disavowal of the 
act done ane them might have attended it; but 
in this case, Mr. Jackson says, no better fate could 
attend the act; the circumstances were such as 
could only lead to a disavowal. Now, sir, after 
thus stripping this extraordinary sentence of all 
its disguises, and translating it into plain Eng- 
lish, to what does it amount? Why, sir, cer- 
tainly and unquestionably to this:—You, Mr. 
Smith, Secretary of State of the United States, 
have entered into an arrangement with my pre- 
decessor, Mr. Erskine, under such scandalous and 
dishonorable circumstances as could only lead to 
a disavowal of it; and you yourself were so well 
apprized of them, and so conscious of their inevi- 
‘table operation, as even to think it unreasonable 
to complain of the disavowal. I defy gentlemen 
to give to this offensive paragraph any other fair 
and correct interpretation; and if this be the fair 
and correct one, can you conceive, sir, of an in- 
sult more outrageous and premeditated? And 
will you not be surprised, sir, to be told, that the 
insult does not stop here; that, as offensive as it 
already appears, it does not stop here; that it-is 
still further aggravated? Yes, sir, Mr. Jackson, 
not content with making this extraordinary and 
insolent communication in its ordinary form, un- 
derscores the words “could only,” containing the 
point or gist of the insult, thus aggravating the 
act, either by the distrust thus manifested of Mr. 
Smith’s mental perceptions, or by letting Mr. 
Smith know, that the insult was known to, and 
intentionally given by Mr. Jackson; for the un- 
derscoring could not have had any other object 
in view. In this impudent act of underscoring, 
Mr. Jackson reminds me, sir, of a set of misera- 
ble, conceited pretenders to wit, who, having 
great confidence in the acuteness of their own 
mental perceptions, and very little in that of their 
hearers, will kindly and compassionately explain 
the point of wit to their hearers, before they ap- 
proach it in the recital of the story, to prepare 
and qualify the hearers’ minds to join in the laugh 
intended to be produced by it. Yes, sir, this un- 
derscoring was as much as saying to Mr. Smith, 


I am afraid that I have so nicely wrapped this 
insult in the veil of mysteries and disguises, that 
it may escape observation from the obtuseness of 
your mental pereepsioe, but am determined jt 
shall not. I have underscored it for you; you 
shall look at it; you shall know that I, Mr. Jack. 
son, understand and mean it. I have wrapped it 
up in mystery and disguise to be sure, but Pil 
rend the veil, I will make an eyelet hole for you, 
that you shall look through, and behold the insu; 
in all its front of grossness and impudence. 
But, sir, if Mr. Jackson had then known, as 
well as he now does, the dignified character, the 
high sensibility, and the correct intelligence of 
the Rerresety of State, he would have found it 
more honorable to himself to have spared his ip- 
sult altogether, or at least might have spared him. 
self the trouble of underscoring. Sir, I conceive 
this insult so gross and outrageous that I am sur. 
prised how the Executive Government could re. 
concile it to itself to proceed another step in the 
communications with Mr. Jackson. Certainly, 


sir, proceeding beyond this point manifests on the | 


part of the Executive great moderation, great 
forbearance, and a condescension scarcely excu- 
sable; and, sir, I am perfectly sure, that nothing 


could have induced it to consider such gross in- | | 


timations argumentatively, but the ardent and 
sincere desire which has invariably actuated the 


present, as well as the last, Administration to | 


preserve peace and cultivate harmony, and a 
good understanding with Great Britain. And, 
sir, we shall see, in the course of this investiga 
tion, how it has been requited for this, as well as 
for all former acts of moderation, forbearance, 
and condescension. 

Let me now, sir, select out of the quotation 
another extraordinary expression, for a few aui- 
madversions, in the following words: “ But the 
‘very act of substitution evidently shows that 
* those original conditions were in fact very ex- 
‘ plicitly communicated to you, and by you, of 
* course, laid before the President for his consi(- 
* eration.” 

It is somewhat curious to observe what stress 
Mr. Jackson placed through the whole of his cor- 
respondence, upon what he is here pleased to term 
“the very act of substitution,” and demonstrates 
to every impartial mind how slender are the pre- 
texts with which Mr. Jackson is furnished, to 
apologize for, or rather to equivocate about the 
disavowal of 


substitution, as Mr. Jackson would make it ap- 
pear, consists? Why, sir, simply in this: That 
the three inadmissible conditions mentioned in 
one of the despatches to Mr. Erskine, were ver- 
bally communicated to Mr. Smith, and insisted 
upon by Mr. Erskine, and that Mr. Smith, in re- 
jecting those conditions verbally, and with great 
propriety and frankness, told Mr. Erskine what 
conditions he might obtain. Mr. Erskine, upon 
a review of all his letters of instructions, finding 
it impossible to obtain his, the three conditions 
first proposed, conceived himself fully empow- 
ered to propose those which possibly might have 
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Mr. Erskine’s arrangement. Let | 
me, therefore, inquire, in what this horrible act of 
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- sation ; and the arrangement was accordingly and 
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from Mr. Canning to Mr. Erskine, &c., is the only 
“despatch” by which the conditions were pre- 
scribed to Mr. Erskine, &c., not that these were 
the only conditions that were prescribed. This, 
I have no doubt, is true. It is astonishing to me 
that such extraordinary conditions should have 
ever found their way into one despatch, or any 
“very act of substitution.” Sir, itis very easy to | despatch. I hope, for the honor of Mr. Canning, 
see, that Mr. Jackson keeps his ingenuity con- | that he did not repeat them in any other despatch. 


been intimated to him by Mr. Smith in conver- 
stantly upon the stretch respecting this very act | But, sir, does Mr. Jackson here solemnly declare 


promptly made between these two gentlemen on 
the part of their respective Governments. And 
now let me ask you, sir, what is there dishonora- 


which is the whole amount of Mr. Jackson’s 


of substitution, evidently with a view of pro-| that Mr. Erskine had received no other despatch 
ducing an impression by the insinuation, that the | in relation to this subject, in which some other 
Executive Government of the United States had | conditions were prescribed, or some discretion to 
more than its share in that arrangement, and, in | Mr. Erskine, authorizing him to explain or mod- 
fact, was concerned in a dishonorable and scan- | ify those conditions, or, if he thought proper, to 
dalous combination with his predecessor, Mr. | substitute others in their stead? No, sir, thereis 
Erskine, for the purpose of producing the arrange- | no solemn declaration to this effect. Is it not, 
ment. Which insinuation, if true, must repre- | then, very probable, that this was the case? As 
sent Mr. Erskine as a fool, a knave, or a traitor, | the despatch in question is not, I believe, the only 
or all three, and our Executive Government still | despatch brought to Mr. Erskine by Mr. Oakley, 
further lost to every honorable sentiment, and | and as Mr. Oakley was sent for the express pur- 
utterly destitute of even the most ordinary under- | pose of bringing despatches to Mr. Erskine, and 
standing. An insinuation so insidious and affront- | as one of these despatches did not contain the 
ing, cannot fail to excite the indignation and con- | conditions prescribed in the preceding despatch, 
is it not natural to conclude that this despatch 
did prescribe some other conditions, or give some 
discretion respecting those previously prescribed 
or make some new explanation or modification of 
them? As the last despatch did not contain the 
son perhaps was not apprized at the time he was | same conditions with the first, is it not natural to 
employed in devising the gross insinuation. Yes, | conclude that it did contain something else ; and 
sir, this was one miserable effort of Mr. Jackson | might not that something else be a full power to 
to reproach our Executive Government for an act, | Mr. Erskine, which, either in its letter or spirit 
for which it merited, and universaliy received the | would justify the arrangement finall concluded 
sincere applause and grateful thanks of the Amer- | underit? This isso natural in itself, and is ren- 
ican people. It restored the Executive, as it ought | dered so probable by Mr. Erskine’s letter to Mr. 
to have done, to universal confidence, and utterly | Smith, dated the 14th August, 1809, that I think 
rooted out every doubt of its sincerity in its dip- | it fair to infer that such was the real course of 
lomatic intercourse with Great Britain, under | facts. For you will observe, sir, that Mr. Jack- 
which some of our misled and mistaken citizens, | son, in this first solemn declaration nowhere says 
for a while, unfortunately labored. For the mo- | that Mr. Erskine had no discretion given him in 
ment, terms were proposed on the part of Great | relation to this subject in any other despatch ; but 
Britain, which could, with honor or propriety, be | simply that the despatch in question is the only 
accepted by the United States: they were frankly | one in which the conditions are prescribed, &c. 
and promptly accepted by the Executive, regard- | He may, notwithstanding this declaration, have 
less of all consequences from any other quarter. | had full powers, or discretionary powers, as he 
Sir, there is another part of this quotation which | probably had, given him in some other despatch. 
requires a few animadversions. fn support of this conelusion, sir, let me beg your 
I allude, sir, to the first solemn declaration | attention to Mr. Erskine’s letter, containing the 
made to this Government by Mr. Jackson, re- | €XPressions to which I allude, and which will be 
specting the despatch, in which the conditions | found in pages 21 and 22 of the printed docu- 
were prescribed toMr. Erskine. It is in the fol- | ments, in the following words : ; 
lowing words: “Under these circumstances, therefore, finding that 
I could not obtain the recognitions specified in Mr. 
Canning’s despatch of the 23d January, (which formed 
but one part of his instructions to me) in the formal 
manner required, I considered that it would be in vain 
to lay before the Government of the United States the 
despatch in question, which [ was at liberty to have 
done in extenso had I thought proper. But, as I had 
kine for the conclusion of an arrangement with this such strong grounds for believing that the object of 
country on the matter to which it relates.” His Majesty’s Government could be attained, though 
The equivoque of thi ube ‘ in a different manner, and the spirit, at least, of my 
ee . is sentence Consists IN USING | several letters of instructions be fully complied with, I 
the word despatch” instead of the word “condi- | felt a thorough conviction upon my mind, that I should 
tions.” What does Mr. Jackson here solemnly de- | be acting in conformity with His Majesty’s wishes, 
clare toMr. Smith? Why, sir, that the “despatch” | and, accordingly, concluded the late provisional agree- 


fortunately for the Executive Government, Mr. 
Erskine’s previous explanation of this point to 
our Government strips the transaction of every 


“It is my duty, sir, solemnly to declare to you, 
and through you, to the President, that the de- 
spatch from Mr. Canning to Mr, Erskine, which you 
have made the basis of an official correspondence with 
the latter Minister, and which was read by the former to 
the American Minister in London, is the only despatch 
by which the conditions were prescribed to Mr. Ers- 
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ment on His Majesty’s behalf with the Government of 
the United States. 

“The disavowal by His Majesty is a painful proof to 
me that I had formed an erroneous judgment of His 
Majesty’s views and the intentions of my instructions ; 
and I have most severely to lament that an act of 
mine (though unintentionally) should produce any em- 
barrassment in the relations between the two coun- 
tries.” 


It is to be observed from this quotation, in the 
first place, sir, that Mr. Erskine explicitly disa- 
vows ever having shown the Executive Govern- 
ament the despatch containing the inadmissible 
conditions; and thus entirely exculpates it from 
the odious imputation attempted to be thrown on 
it by Mr. Jackson, and for this respectful forbear- 
ance to our Government, he is certainly entitled 
to the applause of his own. In the next place, 
Mr. Erskine explicitly states that the despatch in 
question contained but one part of his instruc- 
tions, and that he thought that, from the spirit at 
least of his several letters of instructions, he was 
fully authorized to make the arrangement he had 
done. And I think there is very little doubt but 
he had—that Mr. Erskine still thinks so, there 
can be no doubt—for he nowhere says he is now 
convinced that his powers were incompetent— 
he only says, that the disavowal by His Majesty 
is a painful proof to him, that he had formed an 
erroneous judgment of His Majesty’s viewsand the 
intentions of his instructions. Whether, or not, 
he had formed an erroneous view of His Majes- 
ty’s views, or the intention of his instructions, I 
imagine, will depend very much upon the point 
of time to which the judgment he had formed is 
referable. If it be referred to the time of Mr. 
Oakley’s mission, I am inclined to think he had 
neither formed an erroneous judgment of His 
Majesty’s views, nor the intentions of his imstruc- 
tions ; but, if he refers to the time of the disavowal, 
then I think it pretty certain, he had formed an 
erroneous judgment of both—for I have no doubt 
but His Majesty’s views at least had completely 
changed between these two periods of time, and 
the real cause of this change, and of the disavow- 
al itself, is to be looked for in the occurrences 
which took place, both in Europe and in the Uni- 
ted States, during that interval. No, sir, the want 
of powers on the part of Mr. Erskine is not the 
true cause of the disavowal. I will now venture 
to conjecture the true cause, and, if it be the right 
one, the case will be a plain one, and all equivo- 
cations in the explanations rendered unnecessary. 
To do this, sir, 1 must call your attention to the 
state of events in Europe and in the United 
States, at these different periods of time. Mr. 
Oakley’s mission was immediately after the Brit- 
ish Government was apprized of the precipitate 
retreat of Sir John Moore’s army from Spain, 
and the fortunate escape of the remains of it 
from Corunna. The affairs of Spain, which had 
before excited such high expectations in the 
British Cabinet, were given up as hopeless, &c. 
Cotemporaneously with a knowledge of these 
events, the British Government was also inform- 
ed of the measures of resistance against her out- 
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rageous aggressions, contemplated by Congress. 
which she then believed would certainly be car. 
ried into effect, &c. Such was the state of thing: 
at the time of sending the despatches by Mr. 
Oakley. At the time of the disavowal, a new 
coalition had been formed, Austria had bold] 
entered into the war against France, and the 
Spaniards had been animated into further effort; 
at resistance, which excited new hopes of sup. 
cess, &e. 

In this country, too, sir—it pains my heart to be 
compelled to recite the circumstances—our cop. 
templated measures of resistance had been re. 
laxed, and the whole country exhibited such 
scenes of divisions and disaffections as paralyzed 
in some degree the movements of the Govern. 
ment. I wish, sir, I could throw a shade of ob. 
livion over these unfortunate scenes, or recollec; 
them only as they furnish the strongest argument, 
Indeed, sir, they point with an infallible index to 
the course it now becomes us to pursue. Yes, 
sir, it is to these changes in the state of things 
you are to look for the real causes of the disa- 
vowal, and not to the want of competent instruc. 
tions on the part of Mr. Erskine; and it would 
have been more dignified on the part of the Brit- 
ish Government to have told us so atonce. She 
would then have said to us, the state of things is 
changed; at the time of giving the instructions, 
I was depressed from a combination of untoward 
events; a now flushed with new hopes of el- 
evation and of triumph. Besides, you have con- 
vinced me that you are untrue to yourselves— 
that you will shrink from the assertion and sup- 
port of your own rights—if you will not, I am 
not bound to respect them, &c. I was then down, 
Iam now up, and therefore I cannot grant you, 
in a spirit of triumph, what I solemnly promised 
ina spirit of despondency—I now find this the 
mest favorable moment for establishing my fa- 
vorite doctrine of the despotism of the ocean; 
and I cannot, and will not deprive myself of the 
advantage merely to avoid the imputation of bad 
faith. Yes, sir, this would have been a much 
more correct and dignified course on the part of 
Great Britain than the miserable effort made by 
Mr. Canning in devising an ingenious mental 
retort, for converting the bad faith of bis own 
Government, in the disavowal of the arrange- 
ment, into a reproach upon ours, for the circun- 
stances under which that arrangement was pre- 
tended to have been made. 
the one case there would have been an admission 
of mala fides, which is basely attempted to be 
avoided by a miserable subterfuge in the other; 
but, then the British Cabinet would have had the 
consolation of having told the truth, taken the 
responsibility upon themselves and set us at defi- 
ance; and we should have been left to our own 
remedy, with a perfect understanding of the case. 
She would, also, have had the’ plea of necessity. 
the old-fashioned plea of tyrants, and, indeed, of 
everybody else, who has no better ; but this is not 
Mr. Canning’s mode of doing business ; he chooses 
to act by tricks and contrivances; and, in the case 
of the disavowal, by a mental retort, flowing 
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solely from his own visionary mental conceits, | more than in the disavowal of Mr. Erskine’s ar- 
without a fact or pretext for its support. rangement—in avoiding to avow the real motives 
Mr. President, I am told that Mr. Canning isa | for it—and in the uncandid attempt to convert 
professed punster. But, sir, I would not conde-| the bad faith of the British Government into a 
scend to make the observation here, had he not, | reproach upon our own; and this was to be done 
after heaping upon us, during the whole of his | by an ingenious mental device, prettily conceived 
administration, every injury and insult in his | by Mr. Canning, and adroitly executed by Mr. 
power, at the close of it placed us in a ludicrous | Jackson, who, if not equal to Mr. Canning in the 
situation by imposing on us an obligation, in a | mysterious art of punning, I think can be very 
grave and serious concern to the nation, of ex- | little way behind his prototype in the art of equi- 
pounding his equivoques, and unriddling his rid- | voques. Sir, the disavowal, in my judgment, 
dles. I really feel some condescension in being | was not for the want of competent powers. Too 
compelled, in my place, to hunt out fur his and | great a share of the real cause of the disavowal, 
Mr. Jackson’s meaning, through a transition of | unfortunately, is attributable to ourselves, and 
sentences, a collocation of words, and a shifting | now is the moment to relieve ourselves from the 
of verbiage. And indulge me, sir, with remark- | imputation. 
ing, that I conceive the situation of a nation never Let me now, sir, call your attention to the let- 
can be more disastrous, calamitous, and lamenta- | ter of Mr. Smith to Mr. Jackson, in reply to these 
ble, than when its great and serious affairs are | highly offensive insinuations, dated 19th of Octo- 
placed in the hands of a parcel of punsters. For, | ber, 1809, pages 46 and 47, of the printed docu- 
sir, men of minds of that description are too much | ments: 


employed in the pleasing amusement of looking | The stress you have laid on what you have been 
out for corruscations of wit and sentiment, to have | pleased to state as the substitution of the terms finally 
any leisure for the more dull and unpleasurable | agreed on, for the terms first proposed, has excited no 
business of observing and marking the great oc- | small degree of surprise. Certain it is, that your pre- 
currences in human affairs, and of devising means | decessor did present for my consideration the three 
of. giving them a direction favorable to their own | conditions, which now appear in the printed docu- 
views, or to their country’s interests. No, sir, mont—that he was disposed to urge them more than 
this is too dull and plodding a pursuit for men of | the nature of two of them (both palpably inadmissible, 
such light, flitting, brilliant imaginations, and if | and one more than merely inadmissible) could permit, 
ever they unfortunately undertake it, they soon and that on finding his first proposals unsuccessful, the 
find the woful misapplication of talents. If, sir, more reasonable terms comprised in the arrangement 
any illustration were wanting of the correctness eaapecting, He. Oxsora ip, \Vonnest were aesanens ae 
of these observations, it could nowhere be found what, sir, is ore in thes to eae : a 
better than in an attentive review of the histori- | "°". 9°" ae » eiten ae mas 3 as ae > e ae 
cal events which occurred during the late British eek ee aera never te 2) ee ne 


ie s h . : more common in public negotiations than to begin 
administration—the administration of the ener- | with a higher demand, and, that failing, to descend to 
getic, the brilliant, the sarcastic, the facetious, the | a lower? To have, if not two sets of instructions, two, 


| 

ar. Vann or more than two, grades of propositions in the same 

propensities-far indeed. It may be truly said, he | set of instructions ; to begin with what is the most de- 

Jests at scars indeed—at scars of the blackest dis- | sirable, and to end with what is found to be admissi- 

grace and ruin inflicted upon his bleeding coun- | ble, in case the more desirable should not be attain- 
| 








try—upon a great nation, which probably would | able. This must be obvious to every understanding, 
have received, and certainly merited, a better | and it is confirmed by universal experience. 
fate, if it had fortunately placed its destinies in| “What were the real and entire instructions given 
better hands. Sir, it appears to me, that all the | to your predecessor is a question essentially between 
military enterprises during his whole administra- | him and his Government. That he had, or, at least, 
tion, from the abominable attack on Copenhagen, | that he believed he had sufficient authority to conclude 
down to the last expedition against the islands of | the arrangement, his formal assurances during our 
Zealand, were nothing more than belligerent puns discussions were such as to leave no room for doubt. 
and conundrums. It has been constantly an- His subsequent letter of the 15th of June, renewing 
nounced that some grand, secret expedition was | His assurances to me ‘that the terms of the agreement, 
on hand, and each succeeding one grander than | %° »@ppily concluded by the recent negotiation, will be 
the preceding, until the last expedition to Walch- | strictly fulfilled on the pent ae His Majesty,’ is an evi- 
eren, which was the grandest of all; and, when | dent indication of what his persuasion then was as to 
th 2 ‘moat ti 4 ae his instructions. And with a view to show what his 
a ieee pons me 8 ty nor that | impressions have been even since his disayowal, I 
J ; r contemptible, and must take the liberty of referring you to the annexed 
don ge at vies the eee extracts (see C) from his official letters of the 31st of 
‘ eriment, were generally foun 


: ; U July and of the 14th of August. 

hates tia see berg P97 os, af ah “ The declaration ‘that the despatch from Mr. Can- 
cos e British nation the lives o ty | ni Mr. Erski » 23d of J: is t 

thousand brave officers and soldiers, and I will eee aay Sita in, cnduscay wate Gea 


a despatch by which the conditions were prescribed to 
not undertake to count the millions of dollars. | Mr. Erskine for the conclusion of an arrangement on 


Sir, the same little-minded course of policy has | the matter to which it relates,’ is now for the first time 
also been uniformly manifested during the same | made to this Government ; and I need hardly add that 
time against the United States ; and in no respect | if that despatch had been communicated at the time of 
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the arrangement, or if it had been known that the 
propositions contained in it, and which were at first 

sented by Mr. Erskine, were the only ones on which 
ro authorized to make an arrangement, the ar- 
rangement would not have been made.” 


The language of this quotation is at once so 
perspicuous, candid, and intelligent, that it re- 
quires no explanation or illustration from me. I 
will, therefore, pass on to Mr. Jackson’s reply, 
dated 23d October, 1809, pages 59, 60, in the fol- 
lowing words: 


“T have, therefore, no hesitation in informing you, 
that His Majesty was pleased to disvow the agreement 
concluded between you and Mr. Erskine, because it 
was concluded in violation of that gentleman’s instruc- 
tions, and altogether without authority to subscribe to 
the terms of it. These instructions, I now under- 
stand by your letter, as well as from the obvious de- 
duction which I took the liberty of making in mine of 
the eleventh instant, were at the time in substance 
made known to you; no stronger illustration, therefore, 
can be given of the deviation from them which occur- 
red, than by a reference to the terms of your agreement. 

“ Nothing can be more notorious than the frequency 
with which, in the course of a complicated negotiation, 
Ministers are furnished with a gradation of condition, 
on which they may be successively authorized to con- 
clude. So common is the case which you put hypo- 
thetically, that, in acceding to the justice of your 
statement, I feel myself impelled to make only one ob- 
servation upon it, which is, that it does not strike me 
as bearing upon the consideration of the unautherized 
agreement concluded here, inasmuch as, in point of 
fact, Mr. Erskine had no such graduated instruction. 
You are already acquainted with that which was given, 
and I have had the honor of informing you that it was 
the only one by which the conditions on which he 
was to conclude were prescribed. So far from the 
terms, which he was actually induced to accept, having 
been contemplated in that instruction, he himself states 


that they were substituted by you in lieu of those ori- | 


ginally proposed.” 

The first observation which occurs, in reading 
this extract, is, that Mr. Jackson here attempts 
to get at his object by what, I suppose, he con- 
siders an ingenious conceit, shifuog his ver- 
biage—the words, “conditions prescribed in the 
despatch” are here dropped ; and the word “ in- 
structions” substituted. Thus endeavoring to 
show, that Mr. Erskine’s instructions themselves, 
were in fact known to Mr. Smith, at the time of 
the arrangement. And how, sir, do you suppose 
he attempts to get at this fact? Why, sir, he tells 
you, from Mr. Smith’s letter, just read ; which is 
so far from justifying that conclusion, that it posi- 
tively denies it; and even goes further, it furnishes, 
and refers to extracts of two letters from Mr. Er- 
skine to Mr. Smith, the one dated the 31st July, the 
other the 14th August, 1809—it refers also to 
one of the 15th, all of which go explicitly toshow 
that the instructions in question were not known 
to Mr. Smith, and that Mr. Erskine at every pe- 
riod of time thought his instructions competent 
to the arrangement. Sir, these papers ought to 
have relieved Mr. Jackson’s mind from every ves- 
tige of a doubt, respecting this fact, if it were pos- 
sible that he ceatd even before have thought so 


unworthily, as well of Mr. Erskine, as of our Goy- 
ernment; but very far from yielding to the infly. 
ence of all this evidence, in the very face of jt 
with the most extraordinary effrontery, he con. 
tradicts the whole, and renews his offensive insip- 
uation with all the aggravation of this impudent 
contradiction. But, sir, this is not all, he here 
reiterates this insinuation by referring to what 
he calls the “obvious deduction” he took the 
liberty of making in his letter of the 11th of Oc. 
tober, which I have before animadverted on to 
the Senate; this reiteration demonstrates the pro. 
priety of my animadversions on that letter; the 
whole of which are equally applicable to the Jct. 
ter of the 23d of October, now under considera. 
tion, and noticed in the resolution before you; 
with this additional aggravating circumstance, 
that at the time of writing this last letter, Mr. 
Jackson knew that he wrote the first under false 
or mistaken impressions. Nor, sir, can it escape 
observation that he here again renewed his insin- 
uations, deduced from his ridiculous and con- 
temptible interpretation of what he calls the act 
of substitution. 

Let me now, sir, proceed to Mr. Smith’s letter 
to Mr. Jackson, of Ist of November, replying to 
these reiterated and aggravated insults. It will 
be found in pages 66, 67, of the printed docu- 
ments, in the following words: 


“But it would be improper to conclude the few ob- 
servations, to which I purposely limit myself, without 
adverting to your repetition of a language implying a 
knowledge on the part of this Government that the 
instructions of your predecessor did not authorize the 
arrangement formed by him. After the explicit and 
peremptory asseveration that this Government had no 
such knowledge, and that with such a knowledge no 
such arrangement would have been entered into, the 
view which you have again presented of the subject, 
makes it my duty to apprize you, that such insinu:- 
tions are inadmissible in the intercourse of a foreign 
Minister with a Government that understands what it 
owes to itself.” 


This language is also too perspicuous and cor- 
rect in itself, to require any explanation from me. 
But I cannot help remarking, sir, that surely 
every American patriot must feel a smile of con- 
fidence and complacency towards his own Gov- 
ernment, when he beholds the openness, the frank- 


ness, the candor, and the intelligence with which | 


it gets at the truth, compared with the miserable 
and contemptible conceits and subterfuges with 
which the British Minister attempts to disguise 
and obscure it. 

_After this admonition, made with dignified de- 
cision and moderation, let me turn your attention 
to Mr. Jackson’s reply. It will be found in his 
letter to Mr. Smith of the 4th of November, 
page 72, of the printed documents, in the follow- 
ing words: 

“You will find that in my correspondence with you; 
I have carefully avoided drawing conclusions that did 
not necessarily follow from the premises advanced by 
me, and last of all should I think of uttering an insil- 
uation, where I was unable to substantiate a fact. 7° 
facts, such as I have become acquainted with them, ! 
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have scrupulously adhered, and in so doing I must 
continue, whenever the good faith of his Majesty’s Gov- 
ernment is called in question, to vindicate its honor 
and dignity, in the manner that appears to me best 
calculated for that purpose.”’ 

It cannot have escaped your observation, sir, 
that the Executive Government, with a modera- 
tion and forbearance almost peculiar to itself, 
would not impose upon Mr. Jackson the pain 
either of explanation or retraction. Notwith- 
standing his reiterated affronts, it made no de- 
mand of either. It appeared only to desire to 
throw out of the way these offensive insinuations. 
And how, sir, has it been requited for this moder- 
ation and forbearance ? reals sir, instead of 
dropping a subject in which Mr. Jackson was 
so clearly in the wrong, he again renews it with 
still further aggravations. He tells Mr. Smith 
that he had carefully avoided, in all his preceding 
correspondence, drawing conclusions, that did not 
necessarily follow from premises advanced by 
him; or uttering an insinuation, where he was 
unable to substantiate a fact. That he had scru- 
pulously adhered to such facts as he had become 
acquainted with, and that he should continue to 
do so, whenever the good faith of his Majesty’s 
Government was called in question, to vindicate 
its honor and dignity, in the manner he thought 
best calculated for that purpose. 

Now, sir, permit me to ask you, if the Execu- 


_ tive Government had gone on to receive any fur- 


ther communications from Mr. Jackson after 
these declarations, in what situation would the 
American Secretary of State have been placed ? 
when Mr. Jackson, in substance, here tells him, 
with a superciliousness bordering on mental in- 
fatuation, I have insulted you, I here repeat the 
insult, and now give you notice that I will con- 
tinue to repeat it, whenever I may think proper, 
during the whole course of our future nego- 
tiations. For, sir, at the time of writing this let- 
ter, you will be pleased to remark, that there re- 
mained no doubt of the true meaning of the of- 
fensive insinuations; because Mr. Smith had put 
an interpretation upon them in his letter of the 
lst of November, which was plain and explicit, 
and which could not be misunderstood. Mr. 
Smith then tells Mr. Jackson, that his, Mr. Jack- 
son’s Janguage, implied a knowledge on the part of 
the American Government, that the instructions 
of his predecessor did not authorize the arrange- 
ment formed by him. That after the explicit and 
peremptory asseveration that this Government had 
no such knowledge, and that with such knowl- 
edge, no such arrangement would have been en- 
tered into, &c. such insinuations are inadmissi- 
ble, &c. This interpretation of the meaning of 
Mr. Jackson’s insinuations is not denied, and 
therefore admitted by Mr. Jackson; and with 
that admission he goes on superciliously to repeat 
them, and to declare that he will continue to do 
so in all future discussions, whenever he pleases. 
Is there one single gentleman in the United 
States, with an American heart in his bosom, who 
could wish to see his Government and his coun- 
try placed in so degrading a situation? And 
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what prospect of benefit could there be to the 
United States, in proceeding with a negotiation 

conducted with such a spirit of hostility and su- 

perciliousness on the part of the British nego- 

tiator? Is there a gentleman whose highest sen- 

sibilities are not excited by this insolent conduct 

of the British Minister? and whose judgment 

is not convinced of the propriety of the conduct 

of his own Government? And, sir, after all 

these outrageous and premeditated insults, what 

is the measure proposed by the Executive in re- 

lation to this contumacious Minister? Why, 

sir, the mildest in the whole vocabulary of ex- 

pedients. Simply to refuse to receive any fur- 

ther communications from him, and to request 

his reeall by his own Government; and in the 

mean time, to receive communications through 

any other channel. Thus merely shielding itself 
from further insults, and manifesting a solicitude 

for friendly intercourse with Great Britain, which 

must shield it from every imputation of insin- 

cerity in its professions of friendly views in re- 

lation to that Government. Yes, sir, negotiation 

is still open, although in my judgment without 

the smallest probability of success or advantage. 

Upon the whole review of this part of the subject 

then, sir, is there a gentleman, who is not pre- 
pared to say, that in refusing to receive any fur- 
ther communications from Mr. Jackson, the Ex- 
ecutive Government has manifested a just regard 
to its own dignity and honor, as well as to the 
character and interests of the American people? 
and can there be a gentleman of this Senate who 
is not prepared to pledge himself to stand by and 
support the Executive Government in this re- 
spect to the last extremity? Permit me now, 
sir, to call your attention toa still more aggra- 
vated conduct on the part of Mr. Jackson. I al- 
lude to his letter headed “ Circular,” dated 13th of 
November, and published and circulated through 
the country. In all its essential parts it seems to 
be the same with the note of the same date de- 
livered to Mr. Smith by Mr. Oakley at the re- 
quest of Mr. Jackson, in the following words— 
and will be found in the printed documents 
pages 74, 75— 

“That Mr. Jackson has seen with much regret, that 
facts, which it has been his duty to state in his official 
correspondence, have been deemed by the American 
Government to afford a sufficient motive for breaking 
off an important negotiation, and for putting an end toall 
communication whatever with the Minister charged by 
his Sovereign with that negotiation, so interesting to both 
nations, and on one point of which an answer has not 
even been returned to an official and written overture. 

“One of the facts alluded to has been admitted by 
the Secretary of State himself, in his letter of the 19th 
October, viz: that the three conditions forming the 
substance of Mr. Erskine’s original instructions were 
submitted to him by that gentleman. The other, viz: 
that that instruction is the only one in which the con- 
ditions were prescribed to Mr. Erskine for the conclu- 
sion of an arrangement on the matter to which it re- 
lated, is known to Mr. Jackson by the instructions 
which he has himself received. 

“In stating these facts and in adhering to them, as 
his duty imperiously enjoined him to do, Mr. Jackson 
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could not imagine that offence would be taken at it by 
the American Government, as most certainly none 
could be intended on his part.” 

It is to be observed, sir, that the letter headed 
“Circular,” and this note officially presented by 
Mr. Oakley, at the request of Jackson, are of the 
same date, and essentially in the same words; 
and what must have been the surprise of the 
Executive Government, to find that within a very 
few days after an official note had been presented 
to it, at the request of the British Minister, com- 
plaining of some of its acts, that the same note 
should be published and circulated through the 
country, as an appeal to the people against the 
conduct of their Executive Government in rela- 
tion to these acts! Nor can it escape observation, 
sir, that this circular letter contained the first 
official annunciation of the nature of the ne- 

otiations between this Government and Mr. 

ackson. This sir, was such a premeditated and 
inexcusable affront to the whole American people, 
as well as to their Government, that nothing 
could have restrained me at this time from sub- 
mitting a resolution to the Senate, requiring the 
President to send Mr. Jackson immediately out 
of the country, but the consideration, that this 
contumacious and insolent conduct has been pre- 
sented to the British Government, as one of the 
grounds upon which his immediate recall is re- 
quested, and I am unwilling to interfere with 
this milder course, which the Executive has 
thought proper to adopt. Yes, sir, I wish it now 
to be explicitly understood, that I think Mr. 
Jackson ought instantly to be sent out of the 
country. That it is due to the dignity and the 
honor of the people and the Government; and 
even that measure would afford a poor atone- 
ment for his insolent affronts to both. 

I wish it also understood, sir, that I consider 
the insult to consist in the appeal itself, in the 
publication and circulation of the paper, without 
any reference to the question of the truth or false- 
hood ef the facts stated as the grounds of the ap- 
peal ; but, sir, as an aggravation in the case, the 
facts stated are manifestly false or fallacious, and 
in some respects, I believe both false and falla- 
cious Asan incontestible evidence of this, sir, I 
beg your attention to the first paragraph of this 
impudent appeal, which has been already read, in 
the following words: 


“That Mr. Jackson has seen with regret, that facts 
which it has been his duty to state in his official cor- 
respondence, have been deemed by the American Gov- 
ernment to afford a sufficient motive for breaking off 
an important negotiation, and for putting an end to all 
communication whatever with the Minister charged by 
his Sovereign with that negotiation so interesting to 
both nations, and on one point of which an answer 
has not even been returned to an official and written 
overture.” 

What, sir, is the evident design of Mr. Jackson 
in thus presenting this complaint to the people 
against their own Govarnment? Why, sir, to 
impress them witha belief that he really was 
engaged in an important negotiation, highly inter- 
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ain, and that there was a fair prospect of bringing 
it to a happy conclusion; when the Executiye 
of the United States eet and capriciously 
put an end to it, utterly regardless of the high jp. 
terests of both nations. This surely, sir, if wel! 
founded, is a serious complaint, and let me ask 
every gentleman, and especially those, if there }. 
any. who have habitually placed their faith j, 
British orthodoxy, whether this was not the im. 
pression intended to have been made by Mr. 
Jackson? Sir, it is too obvious to be denied, 
Now, sir, let me look into the state and prospect of 
this negotiation, and see whether it was likely t 
eventuate in these intimated and anticipated ad. 
vantages to either nation? Without animai. 
verting upon the general spirit and temper of the 
whole of Mr. Jackson’s communications, the na- 
ture and tendency of which cannot be mistaken 
by any gentleman, who has given them an impar. 
tial consideration, let me call your most particu- 
lar attention to a principle of ultimatum, as | 
understand it, contained in pages 38, 39, of the 
printed documents. Speaking of the Orders in 
Council and the British principle of blockades, in 
page 38, Mr. Jackson uses these words: 

“ The effect of this new order is to relieve the sys- 
tem under which the former orders were issued, from 
that which has always been represented in this coun. 
try as the most objectionable and offensive part of it, 
the option given to neutrals to trade with the enemies 
of Great Britain through British ports on payment of 
a transit duty. This was originally devised and in- 
tended as a mitigation of what is certainly more correct 
but more rigid in principle, the total and unqualified 
interdiction of all trade with the enemy.” 


And in speaking on the same subject, in the 
same page, and page 39, Mr. Jackson used these 
words: 


“ And that by the capture of Martinique, in addition 
to that of almost all the colonies of the enemies of 


Great Britain, together with the blockade of Guada- | 


loupe, the extent to which the liberty of commerce with 
enemies’ colonies applied, has been so far narrowed, 
that there is little of practical hardship in recurring 
to the rule which, however occasionally mitigated in 
its application, Great Britain can never cease in prin- 
ciple to maintain.” 


Now, sir, let me ask, if there is one single gen- | 


tleman, in this Senate or in the United States, 
who would formally admit, by treaty, that Great 
Britain has a right to interdict the whole of our 
trade with her enemy ? Or what prospect there 
could be of a happy termination of a negotiation, 
in which the principle is asserted by Great Brit- 


ain, and a positive declaration made, that she ' 


never will cease to maintain it ? 

But again, sir, let us see in what manner this 
negotiation was to be conducted, and what were 
the powers of Mr. Jackson in relation to it. To 
do this, sir, with the most perfect fairness and 
impartiality, let me present the subject in Mr. 
Jackson’s own words. His first annunciation will 
be found in page 63, of the printed documents: 


“ Beyond this point of explanation which was sup- 


posed to have been attained, but which is now given 


esting both to the United States and Great Brit-| by the present letter in the form understood to be most 
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Sen 
agreeable to the American Government, my instruc- 
tions are prospective; they look to substituting for no- 
tions of good understanding, erroneously entertained, 
ractical stipulations on which a real reconciliation of 
all differences may be substantially founded ; and they 
_ authorize me not to renew proposals which have al- 
_ ready been declared here to be unacceptable, but to 
- receive and discuss any proposals made on the part of 


Now, sir, in what manner were these negotia- 
» tions to commence? And to what point were 
> they to extend ? Why, Mr. Jackson tells us, that 
~ his prospective instructions do not authorize him 
_ to renew proposals which have already been de- 
clared to be unacceptable to the United States, but 
to receive and discuss any proposals made on the 
part of the United States, and eventually to con- 
Here, sir, Mr. Jackson 


self up to be courted by new proposals on the 
) part of the United States, and then he has power 
7 to receive and discuss any such proposal, and 
eventually to conclude a convention, &c.—under- 
scoring the word eventually to give it a peculiar 
character and emphasis. Now, sir, I should like 
to know what events Mr. Jackson’s instructions 
would call for, to take place between his posi- 


” tive power to receive and discuss, and his even- 


tual power to conclude a convention, &c.— 
Why, sir, I suppose the proposals on the part of 
this Government must exactly fit his instructions 
without the Government’s knowing what they 
were; and in case of such a lucky hit, these pro- 
posals might be transmitted to the British Gov- 
ernment, and if there also approved, why, then, 
Mr. Jackson might eventually be invested with 
— to conclude a convention, &c. So much 
y way of conjecture, as to Mr. Jackson’s even- 
tual powers. Now, sir, let me ask you, what 
does he tell us are his positive powers? A power 
merely to receive and discuss. Why, sir, every 
9 tem here present has that power ; and, in- 
eed, every lady too, sir, has the power to receive 
and discuss, and eventually to conclude a con- 
vention, &c. But, sir, the power merely to re- 
eeive and discuss, is what is very properly called, 
and is, in fact, no power. 
_ [Lam apprized that Mr. Jackson places this sub- 
ject upon a ground somewhat different in his 
next letter; or, at least, it would appear so if that 
letter were taken by itself; but, in fact, I appre- 
hend there is no material difference in the two 
statements. Let me, however, call your atten- 
tion to his own words, which will be found in 
; page 71, of the printed documents. In addressing 
- Mr. Smith, Mr. Jackson says: 
_ “Tam surprised at the transition by which it ap- 
pears to you that this part of the subject is connected 
_ with the authority empowering me to negotiate with 
_ you. It will not, I dare say, have escaped your recol- 
_ lection that I informed you, at a very early period of 
_ our communications, that, in addition to the usual 
_ credential letter, His Majesty had been pleased to in- 
_ Yest me with a full power, under the great seal of his 


Kingdom, for the express purpose of concluding a 
» treaty or convention.” 
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Here, sir, Mr. Jackson, in a peculiarity of style 
and manner, says, that His Majesty has been 
pleased to invest him with a full power, and for 
the express purpose of concluding a treaty, &c. 
But here Mr. Jackson omits the mode of conduct- 
ing the negotiation, and the conditions upon 
which he would be authorized to conclude, &c. 
But, sir, he had been very explicit upon those 


be taken in connexion with his previous explicit 
declarations in this respect, or Mr. Jackson would 
be reduced to the dilemma of a direct contradic- 
tion ; therefore, sir, this new declaration is nothing 
more than an equivoque upon the former, and 
makes no material variation in the first annun- 
ciation of his powers, and the mode pointed out 
for conducting the negotiations under them; 
especially, sir, as he took the precaution to un- 
derscore the word eventually, and therefore cau- 
tioned Mr. Smith to regard it as the most im- 
portant and significant word in the sentence. Let 
me here inquire, sir, whether there is a single 
gentleman in the United States who now believes 
that a negotiation commenced and conducted un- 
der such auspices could be highly interesting to 
the United States or to Great Britain? Or, that 
it promised the smallest advantage to either ? 
Still less could any gentleman conclude that it 
was causelessly or capriciously broken off by the 
Executive of the United States. And if impres- 
sions to this effect were intended to have been 
made on the American people, as is most obvious, 
then I am warranted in concluding that if this 
part of the appeal is not both false and fallacious, 
it is, at least, false or fallacious, and thus justifies 
to the full extent the expressions in the resolution. 


I beg now, sir, to turn your attention to another 
part of this insidious appeal, in the following 
words: 

“One of the facts alluded to has been admitted by 
the Secretary of State himself, in his letter of the 19th 
of October, viz., that the three conditions, forming 
the substance of Mr. Erskine’s original instruction, 

were submitted to him by that gentleman. The other, 
viz., that that instruction is the only one in which the 
were prescribed to Mr. Erskine for the con- 
clusion of an arrangement on the matter to which it 


related, is known to Mr. Jackson by the instructions 
which he has himself received.” 


I now assert that the facts here stated are not 
true. If Mr. Jackson had never made any other 
statement than the preceding, I do not know that 
any offence would cae been taken at it by the 
Executive Government. The offensive insinua- 
tions of Mr. Jackson are fully explained by Mr. 
Smith, in his letter of the 8th of November, in the 
following, which could not have been misunder- 
stood by Mr. Jackson: 


“In my letter of the 19th ultimo, I stated to you 
that the declaration in your letter of the 11th, that the 
despatch from Mr. Canning to Mr. Erskine, of the 23d 
of January, was the only despatch by which the con- 
ditions were prescribed to Mr. Erskine for the conclu- 
sion of an arrangement on the matter to which it re- 
lated was then for the first time made to this Govern- 


ment. And it was added, that if that despatch had 
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been communicated at the time of the arrangement, or 
if it had been known that the propositions contained 
in it were the only ones on which he was authorized 
to make an arrangement, the arrangement would not 
have been made. 

“In my letter of the Ist instant, adverting to the re- 
petition in your letter of the 23d ultimo of a language 
implying a knowledge in this Government that the in- 
structions of your predecessor did not authorize the 
arrangement formed by him, an intimation was dis- 
tinctly given to you that, after the explicit and per- 
emptory asseveration that this Government had not any 
such knowledge, and that with such a knowledge, 
such an arrangement would not have been made, no 
such insinuation could be admitted by this Government. 

“Finding that in your reply of the 4th instant, you 
have used language which cannot be understood but 
as reiterating and even aggravating the same gross in- 
sinuation, it only remains, in order to preclude oppor- 
tunities which are thus abused, to inform you that no 
further communications will be received from you, and 
that the necessity of this determination will, without 
delay, be made known to your Government.” 

Now, sir, is it not most obvious that the grounds 
of complaint against Mr. Jackson, which caused 
the rupture in the negotiation, are very different 
from what he states them to have been in his in- 
sidious appeal to the people; and if so, sir, is not 
the appeal false or fallacious? or both ? 

Sir, another part of this insidious appeal, de- 
serves some animadversions. It is in the follow- 
ing words— 

“In stating these facts and adhering to them, as 
his duty imperiously enjoined him to do, Mr. Jackson 
could not imagine that offence would be taken at it 
by the American Government, as most certainly none 
could be intended on his part.” 

Sir, it is painful for me to be so often compelled 
to question the candor of any gentleman, particu- 
larly one clothed with the high functions of 
Minister Plenipotentiary of His Britannic Ma- 
jesty ; but permit me to ask you, sir, how it is 
possible for Mr. Jackson not to conceive that 
offence would be taken at his offensive insinua- 
tions after Mr. Smith’s letter of the'1st of Novem- 
ber, telling him in strong and decisive terms that 
offence had been taken at them? or how can Mr. 
Jackson reconcile it to himself to say that in ad- 
hering to these gross insinuations, he did not in- 
tend to give offence? Let me ask you, sir, what 
else he did, or could intend? For my part, I can 
see nothing else that he could either rationally 
intend or expect. Here then, sir, is another false 
or fallacious disguise thrown out before the people 
of the United States, as will always be the case 
in every appeal to them, calculated, or evidently 
intended, to excite their resentments and distrusts 
against their own Government. 

Now, sir, upon the most critical review of this 
exposition, is there a single gentleman present, 
who is not prepared to say, that the facts stated 
in the resolution are fully justified by the corres- 
pondence? Andif they be, sir, whatinducement 
can possibly prevent unanimity on the present 
occasion? Surely those, who wish peace with 
Great Britain, will find unanimity upon this oc- 
casion the most likely to deter from war; and 





surely, sir, every gentleman must feel and sep 
that the declarations contained in the resolution 
are imperiously due to the dignity and honor of 
our own Government, as well as to our respect 
for the people and ourselves. Sir, what would 
be the effect of passing by unnoticed these gross 
and insidious insults to both the people and Goy. 
ernment? Why, sir, foreign Ministers would be. 
gin to conceive, that an appeal to the people was 
amongst the most sacred of their privileges and 
immunities. The frequency of them already js 
almost sufficient to eatebiich and sanctify the rule, 
The cases of Genet, Yrujo, the publication of 
Mr. Canning’s letter in one of the Boston news. 
papers, &c., never received sufficient animadver. 
sions from Congress; and if this most aggravated 
case of all should pass over unnoticed, I should 
not be surprised to see Mr. Jackson during the 
present Winter set himself up as a British Presi- 
dent in New York, contesting the og of juris. 
diction before the people, with the American 
President at Washington; whilst Congress, re- 
gardless of their own Constitutional powers, &c,, 
should stand by and behold the extraordinary 
scene in a state of perfect neutrality. Sir, is it 
possible, that ‘Congress can so far forget their 
duties to the people and their respect for them- 
selves? Independently of the obvious propriety 
of this proceeding in itself, have we, sir, no ex- 
amples of the course of conduct recommended 
by the resolution? Let me remind you, sir, of 
the case of Count De Palm in the British Par- 
liament. In that case, sir, the Count De Palm 
presented a memorial to the British King by the 
express order of his Government, complaining of 
the misrepresentation of facts made in the King’s 
speech to Parliament, which complaint British 
historians admit was well founded. After pre- 
senting the memorial, he caused it to be published 
and circulated through the country, ete. What, 
sir, was the conduct of the British Parliament 
and nation upon that occasion? Sir, the Parlia- 
ment unanimously entered into resolutions ex- 
pressing the highest indignation at the insolent 
procedure; and presented an address to His Ma- 
jesty requesting him to order the Count De Palm 
out of the country immediately. Sir, I will not 
trouble the Senate with reading the proceedings 
of the House of Commons upon this memorable 
occasion ; because I presented them to the Senate 
last Winter in the case of the publication of Mr. 
Canning’s letter in the Boston paper, and I, there- 
fore, presume they are now fresh in the recollec- 
tion of every gentleman. And what, sir, was 
the conduct of the opposition in the British 
House of Commons, when their King and country 
were insulted by a foreign Minister? Did they 
hold back, did they attempt to paralyze the pro- 
ceedings of their Government in resenting this 
conduct and retrieving its wounded honor and 
dignity? No, sir, they were Englishmen and 
felt the indignity to themselves! They were patri- 
ots, and could not see their Government and na- 
tion insulted with indifference! They stepped 
forward, sir, and were the first to move the reso- 
lution and address. The proceeding was unanl- 
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mous; and what benefit: did the British nation 
receive from this unanimous and prompt proceed- 
ing? Why, sir, from the year 1726 tothe present 
time, the insult has not, I believe, been repeated, 
and probably never will again. 

Sir, how honorable, how patriotic, was this 
course of conduct to the British opposition! How 
honorable and laudable would be its imitation 
here! Especially, sir, when union is all that is 
wanting to make us happy and victorious. Why 
then, sir, should we not have union, when it is so 
easy and efficacious a remedy for all our difficul- 
ties? Sir, the nation expects it; the nation hasa 
right to demand it. May I not then hope, sir, 
that the hitherto dominant spirit of party will 
now yield to an occasion, so obvious, so urgent, 
so honorable! Sir, I cannot express to you the 
pleasure I should feel at my heart, if 1 could see 
all irritations banished, and harmony and mu- 
tual good will universally pervading all political 
scenes and all social intercourse. That the pres- 
ent occasion may be improved to this desirable 
end, is the most fervent prayer of one, who, in the 
present delicate, interesting crisis of the nation, 
feels a devotion for his country beyond everything 
else on this side of Heaven! 


After Mr. Gites concluded, the question was 
taken on the passage of the resolution to a third 
reading. There were twenty-four members pres- 
ent, besides the President pro tem. ; of whom twen- 
ty voted in favor of it. It was ordered to be read 
a third time on Monday next. 


PRIVILEGES OF FOREIGN MINISTERS. 


The Senate resumed, as in Committee of the 
Whole, the bill to prevent the abuse of the priv- 
ileges and immunities enjoyed by foreign Minis- 
ters within the United States; which was read 
the second time. 

The question having been put on its passage to 
a third reading— 

Mr. Hittuyouss said he could have no objection 
to the passage of such a bill if he were satisfied 
of the necessity of it. It was not a novel subject, 
for it had been agitated three or four years ago 
in the case of the Spanish Minister, and there 
was a Very unanimous opinion in the Senate in 
favor of such a provision, if it were necessary to 
carry the object into effect. But the Senate had 
been informed that the Executive did not think it 
necessary. Mr. H. said that he himself had been 
of the same opinion; he could scarcely suppose 
that the Government would have remained so long 
without a competent provision to enable the Ex- 
ecutive to send away foreign Ministers conduct- 
ing themselves improperly. He believed for his 
part that the Government had already competent 
authority to send them away ; and as to the means, 
undoubtedly the proper means were within the 
direction of the President of the United States 
who had the control of the military and naval 
force. A civil officer could only imprison a per- 
son, and had no power over him but in his own 
district; therefore, any authority given by the bill 
to civil officers would be incompetent to the pur- 
pose. A marshal could not remove a foreign Min- 
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ister out of the country; forthe moment he stepped 
beyond his jurisdiction his power ceased. Such 
a service peculiarly belonged to the military and 
naval force, of which the President had already 
the entire direction. He therefore thought that 
the passage of this bill, instead of adding to the 
weight and character of the President, would be 
declaring that he is not possessed of the power 
which the Constitution has given him. Heknew 
not why this bill should be now introduced. If 
it was in relation to the subject under considera- 
tion this morning, he presumed that the President 
would now as heretofore conceive that he had the 
ower, and wanted no legislative assistance. Mr. 
H. said he certainly must vote against the bill, 
unless some necessity were shown for passing it. 
On the former occasion alluded to (the conduct 
of d’Yrujo) every one was convinced that the 
Executive had been insulted, and there was but 
one sentiment, that if the President had not the 
power of sending away a foreign Minister, he 
should be invested with it. And yet ‘a bill for 
giving him that power had been rejected almost 
unanimously, upon the ground that no legislative 
provision was necessary ; and if he was not much 
mistaken, information was given to the Senate 
through those who were in the confidence of the 
Executive, that he did not want an investiture of 
the power by Congress; conceiving that he pos- 
sessed it from a higher source, the Constitution ot 
the United States, which authorized him to re- 
ceive foreign Ministers, in which power was in- 
cluded everything necessary to carry itinto ex- 
ecution. Could it have been expected by the 
framers of the Constitution, that, in case of col- 
lision with a foreign Minister, the President was 
to wait for the passage of a law by Congress be- 
fore he could act? This subject had never es- 
caped the attention of Congress; but the Presi- 
dent had always been conceived to possess ample 
power for the purpose contemplated by the bill. 
If such a provision however were necessary, a law 
for the purpose ought to have been passed long 
ago. nder present impressions, Mr. H. said, he 
should consider this bill as an attempt to express 
the opinion of Congress that the President did 
not possess a power which he believed to be vested 
in him by the Constitution; and therefore he must 
vote against it. 

Mr. Gives said that he did not feel himself at 
this time qualified to go into any observations on 
the bill. It certainly was not his wish to press 
through the Senate a bill without its being well 
considered, particularly when it involved a Con- 
stitutional question. He did not know that the 
President might not have been supposed to possess 
the power proposed to be given to him by the bill; 
but he knew very well that the President never 
had ventured to exercise it. Not wishing to press 
the bill, he had no objection that it should lie on 
the table, if any gentleman should think proper 
to make a motion for that purpose. 

Mr. Pops said he had been forcibly struck with 
the remarks of the gentleman from Connecticut, 
not that he deemed the bill unnecessary, even al- 
though the President might already have such a 
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power; for, asso much jealousy existed in this 
country of Executive power, perhaps Congress 
should nevertheless express its opinion on this 
oint. He was of opinion also that that part of 
the bill which related to civil officers should be 
stricken out. The natural agent of the Execu- 
tive authority was the naval or military power. 
To give further time for the consideration of the 
bill he moved to postpone it till Monday next. 

The motion for postponement was agreed to; 
and the Senate adjourned till Monday next. 





Monpay, December 11. 


Mr. Gitman, from the committee, reported the 
resolution relating to the official correspondence 
between the Secretary of State and Francis J. 
Jackson, Minister Plenipotentiary of His Britan- 
nic Majesty, correctly engrossed ; and the resolu- 
tion was read the third time. 

On the question, Shall this resolution pass? it 
was determined in the affirmative—y eas 20, nays 4, 
as follows: 

Yeas—Messrs. Bradley, Brent, Condit, Crawford, 
Gaillard, German, Giles, Gilman, Gregg, Griswold, 
Lambert, Leib, Matthewson, Meigs, Parker, Pope, 
Reed, Smith of Maryland, Sumter, and Turner. 

Nays—Messrs. Goodrich, Hillhouse, Lloyd, and 
Pickering. 

Mr. Leis, from the committee to whom was 
referred, on the 6th instant, the petition of Joseph 
Joshua Dyster, reported a bill to extend certain 
privileges therein mentioned to Joseph Joshua 
Dyster; and the bill was read, and passed to the 
second reading. 

Mr. Pops, from the committee to whom was 
referred the bill, entitled “An act supplemental 
to an act, entitled ‘An act extending the right of 
suffrage in the Indiana Territory, and for other 
purposes,” reported the bill without amendment ; 
and on motion, by Mr. Bran .ey, the bill was 
amended. 

Ordered, That it pass to the third reading as 
amended. 

The Senate resumed, as in Committee of the 
Whole, the bill to prevent the abuse of the priv- 
ileges and immunities enjoyed by foreign Minis- 
ters within tlhe United States; and no amend- 
ment having been offered, on the question, Shall 
this bill be engrossed and read the third time? it 
was determined in the affirmative. 

Mr. Brent presented the petition from the 
committee of the board of trustees of the institu- 
tion for the education of youth in the City of 
Washington, praying an act of incorporation for 
the establishment of a college therein ; which was 
read,and referred toa select committee, to consider 
and report thereon by bill or otherwise; and 
Messrs. Brent, Goopricu, and Brap.ey, were 
appointed the committee. 

r. Pops, agreeably to notice, presented a bill 
in addition to an act regulating the laying out 
and making a turnpike road from Cumberland in 
the State of Maryland, to the State of Ohio. [The 
bill contemplates an additional appropriation of 
$50,000 for this object.] The bill was read and 
passed to a second reading. 


RECRUITING SERVICE. 


The bill to repeal an act, entitled “An act to 
suspend fora limited time the recruiting service.” 
was read a second time. 

Mr. Leis observed that it was the usual course 
of business to refera bill introduced by a member 
to a select committee on its second reading. Not 
wishing to travel out of the usual routine of bu- 
siness, he made that motion in relation to this bill, 

Mr. Gives observed that if he could ascertain 
the object of a commitment, he should have no 
objection to it; but that this was a bill not sus- 
ceptible of modification, containing but one prin- 
ciple, and the sooner it was acted on the better. 
He was therefore opposed to commitment. 

Mr. Ler said he had only made the motion in 
deference to the usual practice of the Senate. He 
was also of opinion that the sooner it was acted 
on the better ; and, on the suggestion of the gen- 
tleman from Virginia, he withdrew the motion 
for reference. 

The bill was then ordered to be engrossed for 
a third reading. 





Tvuespay, December 12. 


The Presivent laid before the Senate a report 
of the Secretary of the Treasury, prepared in obe- 
dience to the directions of the act, entitled “An 
act regulating the currency of foreign coins in the 
United States,” passed April 10th, 1806; which 
was read, and ordered to lie for consideration. 

The bill to extend certain privileges therein 
mentioned to Joseph Joshua Dyster was read the 
second time. On the question, Shall this bill be 
engrossed and read a third time? it was deter- 
mined in the affirmative. 

The bill in addition to the act to regulate the 
laying out and making a road from Cumberland, 
in the State of Maryland, to the State of Ohio, 
was read the secondtime. On the question, Shall 
this bill be engrossed and read athird time? it was 
determined in the affirmative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act extending the time for 
issuing and locating military land warrants ;” in 
which they request the concurrence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

The bill, entitled “An act supplemental to an 
act, entitled ‘An act extending the right of suf- 
frage in the Indiana Territory, and for other pur- 
poses,” was read the third time as amended, and 
passed. 

The bill to repeal the act, entitled “An act to 
‘suspend, for a limited time, the recruiting ser- 
vice,” was read the third time, and the further 
consideration thereof postponed until the Ist day 
of August next. 


The bill to prevent the abuse of the privileges 
and immunities enjoyed by foreign Adinisters, 
within the United States, was resumed, and the 
further consideration of the bill postponed until 
to-morrow. 
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Wepnespay, December 13. 

The bill, entitled “An act extending the time 
for issuing and locating military land warrants.” 
was read the second time, and passed to the third 
reading. 

Mr. Pore presented the petition of the inhab- 
itants of the Mississippi Territory east of Pearl 
river, stating that their remote situation renders it 
difficult, if notimpracticable for them to participate 
in the benefits of the Territorial government ; and 
praying a division of the said Territory, for rea- 
sons stated at large in the petition; which was 
read. 

Mr. MeIGs gave notice that to-morrow he should 
ask leave to bring in a bill to authorize the sur- 
veying and making of certain roads in the State 
of Ohio, as contemplated in the treaty of Browns- 
town, in the Michigan Territory. 

The bill in addition to the “Act toregulate the 
laying out and making a road from Cumberland, 
in the State of Maryland, to the State of Ohio,” 
was read the third time, and passed. 

The bill to extend certain privileges therein 
mentioned to Joseph Joshua Dyster, was read the 
third time, and passed. 

The bill to prevent the abuse of the privileges 
and immunities enjoyed by foreign Ministers, 
within the United States, was read the third time, 
and it was agreed further to postpone the consid- 
eration thereof until to-morrow. 





Tuurspay, December 14. 

The bill, entitled “An act extending the time 
for issuing and locating military land warrants,” 
was read the third time, and passed. 

The Senate resumed the bill to prevent the 
abuse of the privileges and immunities enjoyed 
by foreign Ministers within the United States. 

On motion, by Mr. Gites, 

Ordered, That the bill be recommitted to the 
original committee, further to consider and report 
thereon. 

Mr. Meias asked and obtained leave to bring 
in a bill to authorize the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated in the treaty of Brownstown, in the Michi- 
gan Territory ; and the bill was read, and passed 
to the second reading. 

Mr. Lets submitted the following motion for 
consideration : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate a copy 
of the correspondence between him and the Governor 
of Pennsylvania, in the case of Gideon Olmstead. 


Mr. Bran ey asked and obtained leave to bring 
in a bill to incorporate religious societies in the 
District of Columbia ; and the bill was read, and 
passed to the second reading. 





Fripay, December 15. 


The Senate resumed the consideration of the 
motion made yesterday on the subject; and 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
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Senate a copy of the correspondence between him 
and the Governor of Pennsylvania, in the case of 
Gideon Olmstead. 

Ordered, That the Secretary lay this resolution 
before the President of the United States. 

The Senate resumed the consideration of the 
bill to incorporate religious societies in the Dis- 
trict of Columbia; and on motion, by Mr. Brap- 
LEY, it was agreed that the further consideration 
thereof be the order of the day for the first Monday 
in January next. 

Mr. Smiru, of Maryland, gave notice that on 
Monday he should ask leave to bring in a bill for 
the relief of Joseph Summerl, Simon Philipson, 
William Hamon, Archibald McCall, and Isaac 
Clason. 

The bill to authorize the surveying and making 
of certain roads in the State of Ohio, as contem- 
plated by the treaty of Brownstown, in the Ter- 
ritory of Michigan, was read the second time, and 
referred to a select committee, to consider and 
reportthereon; and Messrs. Meigs, BraDLey, and 
Pops, were appointed the committee. 

Mr. Brap.ey submitted the following resolu- 
tion : 

Resolved, That the Secretary of the Treasury be, 
and hereby is, requested to lay before the Senate a 
statement of the payments which have been made by 
the respective States, of the direct tax; designating, 
as far as may be, what sums have been paid into the 
Treasury; what sums are unaccounted for by the su- 
pervisors ; what sums are in the hands of collectors ; 
and the persons in whose hands such moneys are ; and 
what sums are still due from any of the respective 
States. 





Monpay, December 18. 


Joun Smiru, from the State of New York, at- 
tended. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act to revive an act, entitled 
‘An act for the relief of the refugees from the 
British provinces of Canada and Nova Scotia, and 
for other purposes ;” in which they request the 
concurrence of the Senate. 

The bill last mentioned was read, and passed 
to the second reading. 

Mr. Smiru, of Maryland, asked and obtained 
leave to bring ina bill for the relief of Joseph 
Summerl, Simon Philipson, William Hamon, 
Archibald McCall, and Isaac Clason; and the 
bill was read, and passed to the second reading. 

The Senate resumed the consideration of the 
motion, made on the 15th instant, respecting the 
direct tax; and 

Resolved, That the Secretary of the Treasury 
be, and hereby is, requested to lay before the Sen- 
ate a statement of the payments which have been 
made, by the respective States, of the direct tax ; 
designating, as far as may be, what sums have 
been paid into the Treasury ; what sums are un- 
accounted for by the supervisors ; what sums are 
in the hands of collectors, and the persons in whose 
hands such moneys are ; and what sums are still 

| due from any of the respective States. 
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Mr. Gixes, from the committee to whom was 
recommitted the bill to prevent the abuse of the 
privileges and immunities enjoyed by foreign 
Ministers within the United States, reported 
amendments; which were read for consideration. 

The Presipent communicated a letter, of this 
date, from the honorable Buckner TurvusTon, 
stating that he had, this day, by letter to his Ex- 
cellency the Governor of the State of Kentucky, 
resigned his seat in the Senate of the United 
States. 

Whereupon, on motion, by Mr. Pores, 

Resolved, That the President of the Senate 
notify the Executive of the State of Kentucky 
that the honorable Buckner Thruston, late Sen- 
ator of that State, has resigned his seat in the 
Senate of the United States. 





Tuespay, December 19. 

The Vice Presipenr attended. 

The following Message was received from the 
Presipent oF THE United States: 

To the Senate of the United States : 

Agreeably to the request in the resolution of the 15th 
instant, I transmit a copy of the correspondence with 
the Governor of Pennsylvania, in the case of Gideon 
Olmstead. JAMES MADISON. 

DecemBer 16, 1809. 


The Message and papers therein referred to 
were read, and ordered to be printed for the use 
of the Senate. 

The bill for the relief of Joseph Summerl, Simon 
Philipson, William Hamon, Archibald McCall, 
and Isaac Clason, was read the second time; and 
the further consideration thereof postponed until 
to-morrow. 

The bill to revive an act, entitled “An act for 
the relief of the refugees from the British Prov- 
inces of Canada and Nova Scotia, and for other 
purposes,” was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee, to whom was re- 
committed the bill to prevent the abuse of the 
ean a and immunities enjoyed by foreign 

inisters within the United States; and, having 
agreed to the report, the President reported the bill 
to the House accordingly. On the question, Shall 
this bill be engrossed and read a third time as 
amended ? it was determined in the affirmative. 

Mr. Brent presented the petition of the stock- 
holders of the Bank of Washington, praying a 
charter of incorporation, for reasons stated at large 
in the petition; which was read, and referred to 
a select committee, to consist of five members; 
and Messrs. Brent, Grea, Pore, Smitu of New 
York, and Brap.ey, were appointed the com- 
mittee, to consider and report thereon, by bill or 
otherwise. 





Wenpnespay, December 20. 


Mr. Gitman, from the committee, reported that 
they had examined and found correctly engrossed 
the bill to prevent the abuse of the privileges and 
immunities enjoyed by foreign Ministers within 
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the United States; and the bill was read a third Mt 
time. On the question, Shall this bill pass ? it wa, f 7 
determined in the aflirmative—yeas 20, nays 9 Willi 
as follows: , -_ 

Yeas—Messrs. Bradley, Condit, Gaillard, Germay pon 
Giles, Gilman, Goodrich, Gregg, Lambert, Leib, Lloy4 - h 
Mathewson, Meigs, Parker, Pope, Robinson, Smit} of T 
Maryland, Smith of New York, Sumter, and Turno, the § 

Nars—Messrs. Hillhouse, and Pickering. Blan 

So it was resolved that this bill pass, and tha of th 
the title thereof be “An act to prevent the abuse read, 
of the privileges and immunities enjoyed by fo. A 
eign Ministers within the United States.” bill 1 

The Senate resumed the consideration of the Phili 
bill for the relief of Joseph Summerl, Simon Pj. and I 
ipson, William Hamon, Archibald McCall, ag) of Mi 
Isaac Clason; and it was agreed further to poy. J ‘863! 
pone the consideration thereof until to-morrow, Brat 

The Senate resumed the consideration of the | S!4e" 
bill to revive an act, entitled “An act for ther. | - Re 
lief of the refugees from the British provinces of of th 
Canada and Nova Scotia, and for other purposes.” mem! 
and, on motion by Mr. Brapb.ey, it was referre a 
to a select committee; and Messrs. Brapuy |) Plc 
Goopricn, and Lioyp, were appointed the com. mali 
mittee, to consider and report thereon. a libr 

A message from the House of Representatives that . 
informed the Senate that they have passed a bil! Hous 
entitled “An act for the relief of William and Ehias Or 
Rector,” in which they desire the concurrence o/ of Mz 
the Senate. er 

The bill last brought up for concurrence wi . b 
read, and passed to the second reading. The bil pst 

5S 


was read a second time, by unanimous conser 
and referred toa selectcommittee. And Messr the se 
Porr, Meias, and Brap.ey, were appointed ti: 
committee, to consider and report thereon. 


The Presipent communicated a letter from Th 
the Secretary of War, enclosing his report on te F  jiam ; 
subject of fortifications. and p: 

On motion by Mr. Smita, of Maryland, the On 
galleries were cleared, and the letter and repor Res 
having been read, they were ordered to lie fv} able t 
consideration. the S 

Mr. GaiLvarp presented the petition ofa num} = = Op 
ber of the inhabitants of the City of Washingt, | — Coxp 
signed Daniel Carroll of Duddington, and othe; © = Mr. 
praying to be incorporated for the purpose (> referr 
completing a road as far as the line of the De} maki 
trict of Columbia, in the most direct route fon}  egnte 
the Capitol, by Montgomery court-house to Fre} the T 


ericktown, and also a road passing over tt} © 
Washington bridge,in the proper direction "| © Th 
Staunton, in Virginia, for reasons stated in ti 
petition; which was read, and referred toa sele\} © 
committee. : 





Ordered, That Messrs. GatLuarD, Brent, a") ty 
BrabD.ey, be the committee, to consider and |} ~ from t 
port thereon, by bill or otherwise. "gress 

Mr. Bravtey gave notice that, to-morrow. )'} — other. 
should ask leave to bring in a bill making furthe'| — 
provision for the corps of engineers. Dac 

Th 
Tuurspay, December 21. to lie 

Josepn ANpERSON, from the State of Tenne* Th 

see, attended. corps 
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Mr. Pope, from the committee to whom was 
referred the bill, entitled ‘An act for the relief of 
William and Elias Rector,” reported the bill with- 
out amendment, and it was ordered to the third 
reading. 

The PresipDENT communicated the report of 
the Secretary of War, on the petition of Richard 
Bland Lee, made in obedience to the resolution 
of the Senate of the 21st of June last; which was 
read, and ordered to lie for consideration. 

The Senate resumed the consideration of the 
bill for the relief of Joseph Summerl, Simon 
Philipson, William Hamon, Archibald McCall, 
and Isaac Clason ; and, on motion by Mr. Smita 
of Maryland, it was referred to a select commit- 
tee; and Messrs. Smiru of Maryland, Lioyp, and 
BRADLEY, were a the committee to con- 
sider and report thereon. 

Resolved, That a committee of three members 
_ of the Senate be appointed, who, with three 
_ members of the House of Representatives, to be 
_ appointed by the said House, shall have the ap- 
) plication of the money appropriated by the “Act 
_ making a further appropriation for the support of 
a library,” passed the 21st of February, 1806; and 
_ that the Secretary give information thereof to the 
- House of Representatives. 

Ordered, That Messrs. LLoyp, Leis,and Smita 
of Maryland, be the committee on the part of the 
Senate. 

Mr. Brapuey asked and obtained leave to bring 

ina bill making further provision for the corps of 
engineers; and the bill was read, and passed to 
the second reading. 
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Fripay, December 22. 


The bill, entitled “An act for the relief of Wil- 
liam and Elias Rector,” was read the third time, 
and passed. 

On motion, by Mr. Lets, 

_ Resolved, Thatacommittee be appointed agree- 
able to the 42d rule, for conducting business in 
the Senate; and 
| Ordered, That Messrs. Goopricu, Lets, and 
: Conopir, be the committee. 
_ Mr. Metas,from the committee to whom were 
_ referred the bill to authorize the surveying and 
_ making of certain roads in the State of Ohio, as 
_ contemplated by the Treaty of Brownstown, in 
the Territory of Michigan, reported amendments; 
» which were read for consideration. 

The following Message was received from the 

PresipENT oF THE Unirep States: 
’ To the Senate and House o 

Representatives of the United States : 

; [ transmit to both Houses of Congress a report 
_ from the Surveyor of the Public Buildings, of the pro- 
' gress made on them during the last season, and of 
_ other explanations relative thereto. 
‘ JAMES MADISON. 
 Decemaern 16, 1809. 


__ The Message and report were read, and ordered 
_ to lie for consideration. 

The bill making further provision for the 

corps of engineers was read a second time; and it 
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was agreed that the further consideration thereof 
be the order of the day for the first Thursday in 
January next. 





Tuespay, December 26. 


Jesse Frankuin. from the State of North 
Carolina, attended. 

Mr. Brapbtey submitted the following motion: 

Resolved, That the President of the United States 
be, and hereby is, requested to cause to be laid before 
the Senate the amount of all the moneys disbursed 
from the Treasury of the United States, in their rela- 
tion or intercourse with the Barbary Powers, subse- 
quent to the signing of the Treaty of Peace with 
Tripoli, in June, 1805, including the moneys paid to 
that Regency at the signing thereof. And to cause to 
be noted (where the same can be ascertained) the 
agent or consul to whom the respective disbursements 
were made, the time when, and place where, the re- 
spective sums were drawn for or received by said 
agents or consuls, and the particular purposes to which 
the same have been applied; and what sums have been 
retained in the hands of said agents or consuls, for 
compensation, salary, commissions, or for any other 
purpose. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee, to whom was re- 
ferred the bill to authorize the surveying and 
making of certain roads in the State of Ohio, as 
contemplated by the Treaty of Brownstown. in 
the Territory of Michigan; and having agreed to 
the report, the President reported the bill to the 
House amended accordingly. On the question, 
Shall this bill be engrossed and read a third time 
as amended? it was determined in the affirmative. 





Wepnespay, December 27. 


Mr. Gitman, from the committee, reported that 
they had examined and found correctly engrossed 
the bill to authorize the surveying and making of 
certain roads in the State of Ohio, as contempla- 
ted by the Treaty of Brownstown, in the Terri- 
tory of Michigan; and the bill was read the third 
time, and passed. 

The Senate resumed the consideration of the 
motion made yesterday on the subject; and, 

Resolved, That the President of the United 
be, and hereby is, requested to cause to be laid 
before the Senate the amount of all the moneys 
disbursed from the Treasury of the United States, 
in their relation or intercourse with the Barbary 
Powers, subsequent to the signing of the Treaty 
of Peace with Tripoli, in June, 1805, including the 
moneys paid to that Regency at the signing 
thereof. And to cause to be noted (where the 
same can be ascertained) the agent or consul to 
whom the respective disbursements were made, 
the time when, and place where, the respective 
sums were drawn for or received by said agents 
or consuls, and the particular purposes to which 
the same have been applied; and what sums have 
been retained in the hands of said agents or con- 
suls, for compensation, salary, commissions, or 
for any other purpose. 
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Ordered, That the Secretary lay this resolution 
before the President of the United States, 

A message from the House of Representatives 
informed the Senate that the House concur in 
the resolution of the Senate, for the appointment 
of a joint committee on the arrangements for the 
library, and appointed a committee on their part. 





Tuurspay, December 28. 


Cuartes Tait, appointed a Senator by the 
Legislature of the State of Georgia, in the place 
of Jonn Mitvepeg, resigned, produced his cre- 
dentials; which were read, and, the oath pre- 
scribed by law having been administered to him, 
he took his seat in the Senate. 

The Presipent communicated a report of the 
Secretary of the Treasury, made in obedience to 
the resolution of the Senate, of the 18th instant, 
respecting the direct tax; which was read, and 
ordered to lie for consideration. 

Mr. Pore gave notice that on to-morrow he 
should ask leave to bring in a bill concerning 
canals and roads in the United States. 


ee 
—— 


Frivay, December 29. 


Mr. Braotey, from the committee to whom 
was referred the letter from the Surveyor of the 
Public Buildings, of the 28th of November last, 
reported the following resolution: 

Resolved, That, from and after the first day of Jan- 
uary next, the Senate will hold their session in the 
new Senate Chamber lately provided in the north 
wing of the Capitol. 

On motion, by Mr. ANpERson, it was agreed 
that the consideration of the report be postponed 
to Tuesday next. 





Tuespay, January 2, 1810. 

James A. Bayarp, from the State of Delaware; 
attended. 

The Presipent communicated the report of 
the Secretary of War, made in obedience to the 
first section of the act, “further to amend the 
several acts for the establishment of the Treasury, 
War, and Navy Departments,” passed the third 
day of March, 1809, which was read, and ordered 
to lie for consideration. 

The Senate resumed, as in Committee of the 
Whole, the bill to incorporate religious societies 
in the District of Columbia. On the question, 
Shall this bill be engrossed and read the third 
time ? it was determined in the affirmative. 

Mr. Meigs presented the petition of Daniel 
Boone, an inhabitant of the Territory of Louisi- 
ana, stating that he has spent a long life in ex- 
ploring the wilds of North America; and that he 
has, by his own personal exertions, been greatly 
instrumental in opening the road to civilization 
in the immense territories now attached to the 
United States, and, in some instances, matured 
into independent States ; and praying a grant of 
some reasonable portion of land, within the Ter- 
ritory of Louisiana, as a compensation for his ser- 
vices ; and the petition was read. 


Proceedings. 
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Wepnespay, January 3. 
Mr. Smita, of Maryland, presented the petition 


of the President and Directors of the Union Ban 
of Georgetown, praying a charter of incorpora. 


tion, for reasons stated at large in the petition. 
which was read, and referred to Messrs. Breyy 
Greco, Porn, Smirx of New York, and Braap. 
LEY, the committee to whom was referred, on the 
19th December last, a similar petition of the Dj. 
rectors of the Bank of Washington, to conside; 
and report thereon, by bill or otherwise. 

The following Message was received from the 
Presipent or THe Unirep Srates: 

To the Senate and House of 
Representatives of the United States : 

The act authorizing a detachment of one hundrej 
thousand men from the militia, will expire on the 30t) 
of March next. Its early revival is recommended, jy 
order that timely steps may be taken for arrangement; 
such as the act contemplated. 

Without interfering with the modifications renderej 
necessary by the defects or inefficacy of the laws, re. 
strictive of commerce and navigation, or with the policy 
of disallowing to foreign armed vessels the use of ow 
waters, it falls within my duty to recommend, also, 
that, in addition to the precautionary measure author. 
ized by that act, and to the regular troops, for comple. 
ting the legal establishment of which enlistments are 
renewed, every necessary provision may be made fora 
volunteer force of twenty thousand men, to be enlisted 
for a short period, and held in a state of organization 
and readiness for actual service at the shortest warning. 

I submit to the consideration of Congress, moreover, 
the expediency of such a classification and organiz- 
tion of the militia, as will best insure prompt and suc- 
cessive aids from that source, adequate to emergencies 
which may call for them. 

It will rest with them, also, to determine how far 
further provision may be expedient for putting into ac- 
tual service, if necessary, any part of the naval armz- 
ment not now employed: 

At a period presenting features in the conduct oi 
foreign Powers towards the United States, which in- 
pose on them the necessity of precautionary measures 
involving expense, it is a happy consideration that sucl 
is the solid state of the public credit, that reliance may 
be justly placed on any legal provision that may lx 
made for resorting to it in a convenient form and to a 
adequate amount. 

JAMES MADISON. 

Janvary 3, 1810. 

The Message was read, and referred to Messrs 
Gites, Pops, BrapLey, Goopricn, Leis, Scx- 
TeR, and GiLMAN, the committee to whom wi 
referred, on the 1st December last, so much of the 
Message of the President of the United States a 
respects the relations existing between the United 
States and Great Britain and France, to conside! 
and report thereon by bill or otherwise. 

Mr. Gitman, from the committee, reported tha! 
they had examined and found correctly engrosseé 
the bill to incorporate religious societies in the 
District of Columbia; and the bill was read the 
third time. 

On motion, by Mr. Gitman, it was agreed, by 
unanimous consent, to amend the bill, after th 
proviso in the 6th section, and to strike out the 
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- Military Academy. 


_ the Secretary of War on the expenditures of the 


’ ation thereof be postponed to the last Tuesday of 


resolution, having been amended, was agreed to. 


_ of the Military Establishment for the year 1809, 
_ in conformity to the fifth section of the act of the 
_ 3d March, 1809, further to amend the several acts 
' for the establishment of the Treasury, War, and 
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words, “in this act ;” and, on motion, by Mr.| the Committee on the part of the Senate consist of 
Guxes, it was agreed that the further considera- | —— members. 


tion of this bill be postponed to the first Monday PUBLIC ROADS AND CANALS. 
jn February next. 1 a 
On motion by Mr. Meigs, Mr. Pope asked and obtained leave to bring in 


Resolved, That the petition of Daniel Boone, | 2 bill for the improvement of the United States 
presented yesterday, be referred to a select com- | by public roads and canals; which was read, and 
mittee; and Messrs. Mics, ANDERSON, and | passed to the second reading. The bill is as fol- 
Pops, were appointed the committee, to consider lows : 
and report thereon by bill or otherwise. A Bill for the improvement of the United States, by 
public roads and canals. 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress as- 
sembled, That, in all cases in which any company or 
companies shall have been heretofore incorporated, 
or shall in future be incorporated, under the authority 
of any State, or the concurring authorities of any two 
or more States within which the canals and roads here- 
inafter enumerated and described shall lie, or through 
which they shall pass, for the cutting, constructing, 
and making such canals and roads, and of the capital 
stock, of which at least one-half shall have been sub- 
scribed, either by individuals, bodies politic and corpo- 
rate, or by States, the President of the United States, 
on the application of such company or companies, 
shall be authorized, and is hereby authorized, to sub- 
scribe unto the capital stock of such company or com- 
panies, but in the manner and under the restrictions in 
this act contained, to the amount which may be defi- 
cient in the subscriptions to the said stock, not exceed- 
ing the one-half of the whole capital stock of such com- 

any or companies, to wit: 

1. To the capital stock of any company or compa- 
nies which may be incorporated by the States of Mas- 
sachusetts and Rhode Island, for the purpose of cutting 
a canal from the harbor of Boston to the navigable 
waters of Newport Bay, in the State of Rhode Island. 

The Presipenr, also, communicated the report 2. To the capital stock of any company which may 
of the Secretary of the Navy on the expenditures | be incorporated by the State of New Jersey, for the 
and application of the moneys drawn from the | purpose of cutting a canal from the navigable waters 





Tuurspay, January 4. 

Jenxin Wuiresipe, from the State of Tennes- 
see, attended. 
The Senate resumed, as in Committee of the 
Whole, the bill making further appropriations for 
the corps of engineers; and on motion, by Mr. 
GerMAN, it was agreed that the further consider- 


January instant. 
On motion by Mr. Pickertne, the following 


Resolved, That the Secretary of War be di- 
rected to lay before the Senate a return of the 
corps of engineers and cadets belonging to the 


The Presipent communicated the report of 


moneys appropriated for the contingent expenses 


2 


Navy Departments ; which was read for consid- 
eration. 





Treasury from the 4th of March, to the 30th of | of Raritan to the navigable waters of the Delaware. 
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te 


' consideration thereof until Monday next. 


| therein,) That a joint committee be appointed to pre- 


September, 1809, inclusive; made in obedience| 3. To the capital stock of the Chesapeake and Del- 

to the first section of the same act; which was | *Ware Canal Company. : 

read for consideration. a 4. To the capital stock of the Dismal Swamp Canal 
The Senate resumed the report of the commit- | Companies of Virginia and North Carolina, or of any 

tee to whom was referred the letter from the Sur- other company or companies incorporated for the pur- 


: os as ‘ : | pose of cutting a canal from the navigable waters of 
veyor of Public Buildings, of the 28th November | Faines river ie Kiliptarte Sound, sufficiently deep for 
last; and it was agreed further to postpone the | sloop navigation. 

5. To the capital stock of any company or compa- 
nies incorporated by the State of New York, for the 
Fripay, January 5. | purpose of cutting a canal from the Hudson or its 


On motion, by Mr. Bayarp, | waters, to the waters of Lake Ontario, or of Lake 
Resolved, That the reports of the Attorney | Erie. 





' General of the United States, made to the Sen- | 6. To the capital stock of any company incorporated 


by the State of New York, for the purpose of cutting a 
canal for vessels drawing ten feet water, to pass the 
Falls of Niagara. 

7. To the capital stock of any company incorporated 
by the State of New York, for the purpose of cutting 
a canal from the river Hudson to the waters of Lake 


ate, in pursuance of their order of the 6th Febru- 
ary, 1807, be referred to a select committee, and 
that the said committee have power to report by 
bill or otherwise. 

Ordered, That Messrs. Bayarp, Crawrorp, 





_ and Hitisouse, be the committee. Champlain. 


Mr. Gites submitted the following motion: 


8. ‘T'o the capital stock of any company incorporated 
Resolved, (the House of Representatives concurring 


by the States of Ohio or Pennsylvania, for the purpose 
of cutting a canal from the waters of the Ohio to those 





sent to the President of the United States the joint | of Lake Erie. 

resolution of the two Houses respecting the conduct 9. To the capital stock of any company incorporated 
. of Francis J. Jackson, His Britannic Majesty’s Min- | by the State of Kentucky, for the purpose of cutting a 
ister Plenipotentiary near the United States ; and that | canal to pass the Falls of Ohio. 
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10. To the capital stock of any company or compa- 
nies which shall be incorporated by the States of Vir- 
ginia or North Carolina, for the purpose of cutting a 
canal from the waters of the Roanoke, above the Great 
Falls, to the waters of the Appomattox. 

11. To the capital stock of any company or compa- 
nies which shall be incorporated for the purpose of cut- 
ting a canal from the waters of the Tennessee river to 
the waters of the Tombigbee. 

12. To the capital stock of any company or compa- 
nies which may be incorporated by any of the States 
for the purpose of making turnpike roads from the 
highest navigable waters of the Atlantic to the nearest 
navigable waters of the Western States. ~ 


13. And to the capital stock of any company or com- 
panies which may be incorporated by any one or more 
States, for the purpose of making a turnpike road or 
roads, in the most proper direction, for carrying the 
general mail from and through the District of Maine, in 
the State of Massachusetts, to and through the State 
of Georgia. 

14. And to the capital stock or stocks of any com- 
pany or companies which may be formed by any one 
or more States, for the purpose of cutting such canals, 
opening and clearing such rivers, or making such turn- 
pike roads, as may hereafter be approved of by Con- 
gress. 


Sec. 2. And be it further enacted, That when- 
ever application by any of the companies, in this act 
enumerated, which are now incorporated, or may here- 
after be incorporated, for the purpose of cutting, con- 
structing, and making the said canals, or roads, shall 
be made as aforesaid, an authentic map and description 
of such canal or road, explaining the manner in which 
the same is proposed to be carried into effect, shall be 
deposited with the Secretary of the Treasury, together 
with a correct list and account of all the subscriptions 
and payments which shall have been made to the cap- 
ital stock of such company or companies, and also a 
copy of the law under which the company or companies 
shall have been incorporated and empowered to act; 
and, also, if the said company have already commenced 
their operation, have a clear and detailed statement of 
all the expenses they shall have incurred, of all the 
moneys due to them by stockholders and others, and 
of the debts due by them, and also a complete schedule 
of all the lands, effects, and rights, belonging to said 
company or companies; and if it shall appear to the 
satisfaction of the President that all the provisions of 
this act have been and are fully satisfied, and complied 
with, and that competent provision has been made for 
cutting or making the said canals or roads, and effi- 
cient provision for the payment of the shares subscrib- 
ed therefor, and for the recovery of any arrears thereon, 
so as that the portion actually payable by the United 
States, shall never exceed one-half of the capital stock 
actually paid or payable for such work; and that the 
canal or road for effecting which such company or com- 
panies have been incorporated, is one of those enume- 
rated and described in this act; and that, in his opin- 
ion, there is no sufficient objection to the line or lines, 
on which the said companies propose to carry the said 
canals or roads, then the said subscription on the part 
of the United States shall be made in the form and 
manner in this act authorized. But, if any objection 
as aforesaid, occur to the line or lines, on which the 
said companies propose to carry their canals or roads, 
then it shall be lawful for the President to withhold the 
subscription on behalf of the United States, until the 


line of said canals or roads shall be located iy such 
manner as to him may appear proper. 

Src. 3. And be it further enacted, That the Regis. 
ter of the Treasury shall, under the direction of the 
Secretary of the Treasury, issue certificates for the 
amount of the instalments of that. part of the Capital 
stock of the company or companies aforesaid, subscri\). 
ed on the part of the United States, as the said insta). 
ments shall, from time to time, become payable under 
the several laws of incorporation of such companies. 
which said certificates shall bear interest, at the rate of 
six per cent. a year, from the time and times respect. 
ively at which the instalments above mentioned shq\} 
become payable as aforesaid, and shall be assignab|e 
and transferable as other certificates of the Unite) 
States stock; but the principal of said certificates shal! 
be redeemable at the will of the United States, and paya. 
ble out of the proceeds of the tract of land hereinafte; 
designated ; and the proceeds of the sales of the public 
land contained in the said tract, shall, from time to 
time, be applied by the Secretary of the Treasury, with 
the approbation of the President, to the payment of the 
principal of such subscription, by either purchasing or 
redeeming the certificates issued as aforesaid, as may 
be most convenient. 

Sec. 4. And be it further enacted, That, in order to 
make good and secure the payment of the interest on 
the certificates issued as by this act provided, so much 
of the money arising from the sale of the public lands 
of the United States, as may be necessary, shall be, 
and is hereby, appropriated, the said interest to be paid 
in the same manner as the interest of the public debt 
of the United States, and at such place or places as the 
Secretary of the Treasury shall direct. 

Src. 5. And be it further enacted, That it shall 
and may be lawful for the President to cause the 
shares which shall belong to the United States, of the 
capital stock of any of the companies to which sub- 
scription may be made on the part of the United States 
as aforesaid, to be sold, provided the same shal! not be 
sold under par, and the moneys arising from such sales 
and also from dividends of the profits on the stock oj 
any of the said companies belonging to the United 
States, may be applied to the payment, redemption, or 
purchase of the interest, or principal, of any certificates 
issued by the United States under the provisions o/ 
this act. 

Sec. 6. And be it further enacted, That, in order to 
make provision for the purchase or redemption of the 
certificates issued under this act, the proceeds of all the 
public land of the United States, contained in a tract, 
bounded on the east by the western boundary of the 
Connecticut reserve ; on the south by the forty-first de- 


gree of north latitude; on the west by that meridian | 
which forms the western boundary of the State of Ohio, | 


continued northwardly to the Lake Michigan; ané 
northwardly and eastwardly by the Lakes Michigan, 


Huron, St. Clair, and Erie, and the straits by which ' 


they are connected, or so much thereof as may be ne- 
cessary, is hereby appropriated. 

Src. 7. And be it further enacted, That, with re- 
spect to the companies which may be already incorpo 
porated for any of the purposes above recited, the shares 
constituting the subscription which may be made on the 
part of the United States, as by this act provided, shall 
be vested in the United States, and it shall and may be 
lawful for the President to appoint a proxy to vote at 
any stated or other meeting of the stockholders on be- 
half of the United States. But that no subscription 
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to the capital stock of any company to be hereafter in- | bill entitled “Anact to revive and continue in force 

corporated, for any of the purposes by this act enume- | ror a further time, the first section of the act, en- 

rated, shall be made by the President, unless it be spe- | titled ‘An act further to protect the commerce 

cially provided by such act of incorporation, that the | and seamen of the United States against the Bar- 

subscription which shall be made on the part of the | bary Powers;” in which they desire the concur- 

United States to the capital stock of such company, | rence of the Senate. 

shall give to the President a number of votes, equal to} ‘T'he bill last brought up for concurrence was. 

one-third of all the votes to which the shares of such read, and passed to a second reading. 

company are entitled, and no more, and also that the 

books and papers of such companies shall be at all td 

times open to inspection and examination, by any per- Wepnespay, January 10. 

son or persons to be appointed by the President, on be- The bill, entitled “An act to revive and con- 

half of the United States for that purpose. tinue in force, for a turther time, the first section 

of the act, entitled ‘An act further to protect the 

Monpay, January 8. commerce and seamen of the United States 

On motion of Mr. Metas, against the Barbary Powers,” was read the second 
Resolved, That a committee be appointed to | t'me; and, on motion by Mr. Smrru of Mary- 

inquire into the expediency of establishing by law land, the bill was read the third time by unani- 

a Land Department of the United States, and | ™Ous consent, and passed. 

that they have leave to report by bill or other- Mr. Gites, from the committee to whom was 











- wise; and referred the Message of the President of the Uni- 


_ son, CRawrorp, and Pops, be the committee. 


PREP oii 


At ARMA Fie sak ts 


’ sideration. 


_ States, by public roads and canals, was read the 


_ were appointed the committee. 


Ordered, That Messrs. Metas, Greca, Anpver- | ted States of the third instant, reported, in part, a 
bill authorizing the fitting out, officering, and 


manning, the frigates belonging to the United 
States; which was read, and passed to a second 
reading. 

Mr. Metas, from the committee to whom was 
referred, on the 3d instant, the petition of Daniel 
Boone, reported a bill for the relief of Daniel 
Boone: which was read, and passed to a second 
reading. 

The following Message was received from the 
PResIDENT OF THE UNITED STATEs : 

To the Senate and House o 
Representatives of the United States : 

The Director of the Mint having made to me his 
report of the operations of the Mint for the year 1809, 
I lay the same before you for your information. 


JAMES MADISON. 


On request, by Mr. Gives, it was agreed that 
he have leave to withdraw his motion, made on 
the 9th instant, for the appointment of a joint 
committee. 

The Presipent communicated a letter from 
the Secretary of War, in obedience to a resolu- 
tion of the Senate of the 4th instant, enclosing a 
return of the Corps of Engineers and Cadets be- 
longing to the Military Academy; and the letter 
and return were read, and ordered to lie for con- 


The bill for the improvement of the United 


second time, and referred to a select committee, 
to consider and report thereon ; and Messrs. Pops, 


Bayarp, ANDERSON, iF é 1s 
’ ERSON, CRAwForRD, and HiLLuouss, Jaxvany 9, 1810. 


The Message and communications were read, 


On motion, by Mr. Pope, wee : 
and ordered to lie for consideration. 


Ordered, That the report of the Secretary of 


_ the Treasury on the subject of public roads and | The bill to incorporate a company for making 
_ canals, made in pursuance of the resolution of the | certain turnpike roads in the Distriet of Colum- 


pat AE eS 
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Senate of March 2, 1807, be referred to the same | bia was resumed; and the consideration thereof 





committee. postponed until to-morrow. 
The Senate resumed the report of the com- 
mittee to whom was referred the letter from the Tuurspay, January 11. 


Surveyor of the Public Buildings of the 28th of The bill for the relief of Daniel Boone was 
November last ; and it was agreed further to post- | read the second time, and, on motion of Mr. Brap- 
pone the consideration thereof to the first Mon- } yey, the bill, together with the petition of Danie 
day in February next. Boone, was recommitted to a select committee, to 

consider and report a state of facts thereon. And 


a or Messrs. ANDERSON, Meics, and Pope, were ap- 
cee ee ae oe pointed the committee. 


Mr. Gaittarp, from the committee to whom] The bill authorizing the fitting out, officering, 
was referred on the 20th December last, the peti- | and manning the frigates belonging to the United 
tion of a number of the inhabitants of the City | States, was read the second time. On the ques- 
of Washington, praying to be incorporated for | tion, Shall the bill be engrossed and read the third 
the purpose of completing certain roads in the | time ? it was determined in the affirmative. 
District of Columbia, reported a bill to ineorpo-| The bill to incorporate a company for the pur- 
rate acompany for making certain turnpike roads | pose of making certain turnpike roads in the Dis- 
in the District of Columbia; which was read, | trict of Columbia was read the second time, and 
and passed to the second reading. considered as in Committee of the Whole; and, 
_ A message from the House of Representatives | after progress, the further consideration thereof 
informed the Senate that the House have passed a | was postponed until to-morrow. 
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poet, Basnusy ese nitinn —_ to-morrow, he Monpay, January 15, 
should ask leave to ring in a bill to augment the : : 
eee the circuit judges of the circuit bill authoring the fey itd ending of the 

i : ; § ’ >) 
a sion Seamed of the Le- | Bing; the frigates belonging to the United States, 
islature of the State of Ohio, instructing their | 484,09 motion by Mr. Gunes, the bill was re 
g See ’  ondonw et | committed to the original committee further to 
representation in Congress to use their endeayors consider and report thereon , 

to procure an extension of the time of payments The Senate cer an. in Committee of the 
for public lands in certain cases ; which was read: Whole, the bill f, he reli f Da oy wan 
hereupon, Mr. M. submitted the following | aig g? (te Dull for the relief o -aniel Boone. 
© | And, on motion by Mr. Brab.ey, it was agreed 

motion for consideration : ; fs ; S 
; 4 . _. | that the further consideration thereof be postponed 

Resolved, That a committee be appointed to inquire | 4 Tuesday next 
into the expediency of extending by law the times of | ; a 
payment for public lands in certain cases. 

Tvespay, January 16, 

Mr. Bravuey, from the committee to whom 
was referred the Message of the President of the 
United States, of the 3d instant, reported, in part, 
a bill to engage a corps of volunteers, for a short 
period, in the service of the United States ; which 
was read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to incorpo- 
rate a company for making certain turnpike roads 
in the District of Columbia ; and, after progress, 


the further consideration thereof was postponed 
until to-morrow. 
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Frinay, January 12, 


ALEXANDER Campse tt, appointed a Senator by 
the Legislature of the State of Ohio, in place of 
Edward Tiffin, resigned; and Curistopuer'G, 
Cuamptin, appointed a Senator by the Legisla- 
ture of the State of Rhode Island, in the place of 
Francis Malbone, deceased ; severally produced 
their credentials, which were read. And the oath 
prescribed by law having been administered to 
them, they took their seats in the Senate, 

Mr. Giiman, from the committee, reported that 
they had examined, and found correctly engrossed, 
the bill authorizing the fitting out, officering, and 
manning, the frigates belonging to the United 
States ; and the bill was read the third time, And, 
on motion by Mr. Gizes, it was agreed that the 
further consideration thereof be postponed until 
Monday next. 

The Senate resumed the consideration of the 
motion made yesterday, on the subject of public 
lands; and, 

Resolved, That a committee be appointed to 
inquire into the expediency of extending by law 
the times of payment for public lands in certain 
cases, 

Ordered, That Messrs. Mets, FRankuin, and 

REGG, be the committee. 

Ordered, That the resolution of the Legislature 
of the State of Ohio, yesterday communicated to 
the Senate, be referred to the same committee. 

The Senate resumed, as in Committee of the 
















connate 
Wepnespay, January 17, 

The Presipenr communicated the report of the 
Secretary of War, in compliance with the fifth 
section of the “ Act to regulate and fix the com- 
pensation of clerks, and to authorize the laying 
out certain public roads, and for other purposes ;” 
and the report was read, and ordered to lie for 
consideration. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to incorpo- 
rate a company for making certain turnpike roads 
in the District of Columbia. And, on motion by 
Mr. Smrrn, of Maryland, the bill was recommit- 


Goopricn, Braptey, and GAILLARD, were ap- 
pointed the committee. 


The Senate resumed, as in Committee of the 


ing certain turnpike roads in the District of Co- 
lumbia. And, on motion by Mr. ANpERsoN, it 


was agreed further to postpone the consideration 
thereof to Tuesday next. 


Mr. Braptey asked and obtained leave to bring 
ina bill to augment the compensation to the judges 
of the circuit court of the District of Columbia; 
and the bill was read, and passed to the second ; 
reading. The bill to engage a corps of volunteers, for a 

On motion of Mr. Gitman, short period, in the service of the United States, 

Ordered, That Mr. CampBELt be on the com- | was read the second time; and the further con- 
mittee, agreeably to the twenty-second rule for | sideration thereof was made the order of the day 
conducting business in the Senate, in place of Mr. | for Monday next. : . 
Griswo_p. [By this bill, the President of the United States 

Mr. Meigs, from the committee to whom was | 1s authorized to engage in the service of the Uni- 
recommitted the petition of Daniel Boone, toge- | ted States, for one year, the following military 
ther with the bill for his relief, made report ; which force, to be engaged as volunteer companies : 
was read, and ordered to lie for consideration. From Vermont 20 companies, New Hampshire 20, 


the question, Shall this bill be engrossed and read 
a third time as amended ? it was determined in 
the affirmative. 
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Massachusetts 40, Rhode Island 10, Connecticut 20, 
New York 40, New Jersey 20, Pennsylvania 40, Del- 
aware i0, Maryland 30, Virginia 50, North Carolina 
30, South Carolina 30, Georgia 20, Tennessee 20, 
Kentucky 30, and from Ohio 10 companies; each to 
consist of one captain, one lieutenant, one ensign, four 
sergeants, four corporals, two musicians, and not less 
than forty nor more than sixty privates. One inspector 
to be appointed for each State, from the officers of the 
Army now in service, whose duty it shall be to repair 
to the State for which he is appointed, and receive the 
written engagement of the companies, &c. The corps 
of volunteers to be liable, during the period for which 
they are engaged, to be ordered into actual service by 
the President of the United States, and, whilst in ser- 
vice, to be entitled to the same pay, rations, forage, and 
emolument, of every kind, (bounty and clothing ex- 
cepted,) with the regular troops of the United States. 
When these volunteer corps shall be engaged, mus- 
tered, and accepted by the President, they shal! be 
entitled to the following bounties: To each commis- 
sioned officer, one month’s pay ; to each non-commis- 
sioned officer, musician, and private, of such companies 
who are dressed in complete uniform, and armed and 
equipped fit for service in the field, twenty-five dollars ; 
to each private, &c.,in complete uniform, and not armed, 
fifteen dollars, and one musket and bayonet, and one 
cartridge-box. The corps to be formed into regiments, 
consisting of ten companies each, from the same State 
—one colonel or lieutenant colonel, and two majors, to 
each regiment, to be selected by the President of the 
United States. Ifa sufficient number to fill the quota 
from each State shall not engage by the day of 
——-, the President is to accept so many supernume- 
rary companies from the State nearest to it-as may be 
necessary to supply the deficiency ; but, when more 
companies shall engage than the quota required, those 
whose written engagements were first received shall 
be accepted in preference. The office of inspector of 
volunteers to be discontinued from and after the 
day of , and the officers appointed shall return 
home; or sooner, if the President shall think proper. 
A sum of dollars is proposed to be appropriated 
to carry the plan into effect.] 














Tuurspay, January 18. 


Mr. Gitman, from the committee, reported that 
they had examined and found correctly engrossed 
the bill authorizing the fitting out, officering, and 
manning, the frigates belonging to the United 
States; and the bill was read the third time, and 
the blanks having been filled, as follows: 

The lst with the word “ four.” 

2d. With the word “ four.” 

3d. With the word “fourteen.” 

4th. With the words “two years.” 

5th. With the words “six hundred thou- 
sand dollars.” 

On motion, by Mr. Crawrorp, it was agreed 
that the question on the final passage of the bill 
be postponed until to-morrow. 

The bill to augment the compensation to the 
judges of the circuit court of the District of Co- 
lumbia was read the second time; and, on motion 
by Mr. Bran ey, it was agreed that the consid- 
eration thereof be the order of the day for Tues- 
day next. 
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The Senate resumed, as in Committee of the 
Whole, the bill for the relief of Daniel Boone; 
and, on motion by Mr. Bran ey, the further con- 
sideration thereof was postponed to the first Mon- 
day in December next. 

Mr. Reep submitted the following resolution 
for an amendment of the Constitution; which 
was read for consideration: 


Resolved by the Senate and House of Representa- 
tives of the United States of America, in Congress 
assembled, two-thirds of both Houses concurring, That 
the following section be submitted to the Legislatures 
of the several States, which, when ratified by the Le- 
gislatures of three-fourths of the States, shall be valid 
and binding as a part of the Constitution of the United 
States: 

“Tf any citizen of the United States shall accept of 
any title of nobility from any King, Prince, or foreign 
State, such citizen shall thenceforth be incapable of 
holding any office of honor or profit under the United 
States.” 

Mr. Pops, from the committee to whom was 
referred, on the 8th instant, the bill for the im- 
provement of the United States by public roads 
and canals, reported the bill amended; and the 
bill was read accordingly. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Harry 
Caldwell and Amasa Jackson, Jeremiah Rey- 
nolds,and Levin Jones ;” also, a bill, entitled “An 
act for the relief of John N. Stout;” and a bill, 
entitled “An act to authorize the removal of slaves 
from one part of the District of Columbia to an- 
other;” in which several bills they request the 
concurrence of the Senate. 

The bills last mentioned were read, and passed 
to the second reading. 


Fripay, January 19. 


The bill, entitled “An act for the relief of Harry 
Caldwell and Amasa Jackson, Jeremiah Rey- 
nolds, and Levin Jones,” was read the second 
time; and referred to a select committee, to con- 
sider and report thereon, and Messrs. Sarva, of 
Maryland, Pore, and Braptey, were appointed 
the committee. 

Mr. Smiru, of Maryland, presented the petition 
of Levin Jones, of the city of Baltimore, stating 
that he is owner and master of the schooner Wolf, 
which vessel was seized some time in October 
last at Norfolk, in Virginia, for having brought 
certain French slaves to that place without pre- 
viously complying with the requisites enjoined by 
law, and praying relief; and the petition was 
read, and referred to the committee last men- 
tioned. 

The bill, entitled “An act for the relief of John 
N. Stout,” was read the second time; and referred 
to a select committee to consider and report there- 
on ; and Messrs. Pore, Goopricn, and FrRanKLIn. 
were appointed the committee. : 

The bill. entitled “An act to authorize the re- 
moval of slaves from one part of the District of 
Columbia to another,” was read the second time; 
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and referred to a select committee, to consider 
and report thereon. Messrs. Gites, Reep, and 
Brap.ey, were appointed the committee. 

The Senate resumed the bill authorizing the 
fitting out, officering, and manning, the frigates 
belonging to the United States; and the consid- 
eration thereof was postponed until Monday next; 
and 

Ordered, That the letters from the committee 
to the Secretary of the Navy on this subject, 
together with his replies thereto, be printed for 
the use of the Senate. 

The Senate resumed the motion submitted yes- 
terday for an amendment to-the Constitution of 
the United States; and, on motion by Mr. Resp, 
it was agreed that the consideration thereof be 
the order of the day for Wednesday next. 

The Senate resumed, as in Committee of the 
Whole, the bill authorizing a subscription on be- 
half of the United States to the capital stock of 
the Chesapeake, and Delaware, and Ohio Canal 
Companies, as amended; and, on motion by Mr. 
Luoyp, it was agreed that the further considera- 
tion thereof be postponed to the first Monday in 
February next. 





Monpay, January 22. 


The Senate resumed, as in Committee of the 
Whole, the bill to engage a corps of volunteers 
for a short period in the service of the United 
States ; and, after progress, it was agreed that the 
further consideration thereof be postponed until 
to-morrow. 

The following Message was received from the 
PresipenT oF THE United Srares: 


To the Senate and House of 
Representatives of the United States : 
I now transmit to Congress an account of the con- 
tingent expenses of the Government for the year 1809. 
JAMES MADISON. 
January 22, 1810, 


The Message and account were read, and then 
ordered to lie for consideration. 

The following Message was also received from 
the Prestpent or THE Unirep Srares: 

To the Senate of the United States : 

I transmit to the Senate a report of the Secretary of 
the Treasury, complying with their resolution of the 
27th of December, on the subject of disbursements in 
the intercourse with the Barbary Powers. 

January 22, 1810. JAMES MADISON, 


The Message and report were read, and ordered 
to be printed for the use of the Senate. 

Mr. ANDERSON presented the petition of the 
clerks in the Treasury Department, stating that 
the provision made by law for clerk-hire in that 
department is less in proportion than that made 
for other accounting officers, praying an investi- 
gation into their duties, and to be placed in situa- 
tions equally eligible with those of the gentlemen 
belonging to the other departments ; and the peti- 
tion was read, and referred to a select committee, 
to consider and report thereon; and Messrs. An- 
DERSON, GreeG, and Brent, were appointed the 
committee. 
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Tvuespay, January 23. 


NAVAL ARMAMENT. 


The Senate resumed the third reading of the 
bill authorizing the fitting out, officering, anq 
manning, the frigates belonging to the United 
States. 

On motion of Mr. Brapb.ey, to postpone the 
consideration of the bill to Monday next, the Se. 
nate was divided, 13 in the affirmative and 13 jp 
the negative, and the President determined the 
question in the negative. 

On motion, by Mr. ANDERSON, to postpone the 
consideration of the bill to the second Monday in 
February next, it was determined in the negative— 
yeas 13, nays 18, as follows: 

Naxs—Messrs. Anderson, Bradley, Campbell, Con. 
dit, Crawford, Franklin, Gregg, Lambert, Meigs, Rob. 
inson, Sumter, Turner and Whiteside. 

Nars—Messrs. Bayard, Brent, Champlin, Gaillard, 
German, Giles, Gilman, Goodrich, Hillhouse, Leib, 
Lloyd, Parker, Pickering, Pope, Reed, Smith of Mary. 
land, Smith of New York, and Tait. 


On the question, Shall this bill pass ? 

Mr. Gives observed that, from the papers pre- 
sented by the committee to the Senate, and the 
explanations already given of them, he had hoped 
that the expediency of the measure proposed by 
the bill, would have been so obvious to every 
gentleman of the Senate, as to have relieved him 
from the necessity of making any further exposi- 
tion in its favor. He said he felt himself per- 
fectly exempt from the fashionable rage of debate, 
which he feared was extended so far as to tend, 
at least, to impede the necessary operations ot 
the Government, if not to paralyze all its energies; 
and he regretted now to be placed under an obli- 
gation of extending or participating in its influ- 
ence. But, as gentlemen had called on him for 
further expositions of the inducements of the 
commitiee for reporting the bill, he would at- 
tempt to state them as briefly as possible ; and he 
begged to be excused for confining himself to gen- 
eral observations, without descending to very 
minute details, 

Mr. G. said the bill under consideration grew 
out of the President’s Message of the 3d instant. 
In that Message, the President recommends a sys- 
tem of preparatory measures to meet any exigen- 
cies that may await this country; of which sys- 
tem, the measure proposed by the bill forms ove 
essential part. The President commences, by re- 
minding Congress that the law authorizing a de- 
tachment of one hundred thousand men from the 
militia, will expire on the 30th of March next, 
and recommends its continuance for a longer pe- 
riod. A bill to that effect would long since have 
been reported by the committee, but a committee 
of the House of Representatives had anticipated 
them in the report, and it was thought unneces- 
sary to bring the same subject before the Senate 
at the same time. The President then recom- 
mends a military force of twenty thousand men, 
to be raised and placed in a state of readiness, to 
be called into service .at the shortest warning. 
Some difference of opinion existed as to the par- 
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ticular description of force intended by the Mes- 
sage; but a majority of the committee thought 
that the call of the President would best be an- 
swered by the bill reported by the honorable gen- 
tleman from Vermont, (Mr. Brapuey,) and which 
was yesterday under consideration. The Presi- 
dent then proceeds in the following words: 

“It will rest with them, (Congress,) also, to deter- 
mine how far further provision may be expedient, for 
putting into actual service, if necessary, any part of the 
naval armament not now employed. 

“ At a period presenting features in the conduct of 
foreign Powers towards the United States, which im- 
pose on them the necessity of precautionary measures 
involving expense, it is a happy consideration that 
such is the solid state of the public credit, that reliance 
can be justly placed on any legal provision that may be 
made for resorting to it, in aconvenient form, and to an 
adequate amount.” 


From this recommendation, as well as from the 
papers and other information obtained from the 
Navy Department in relation to this subject, the 
measure was addressed to the committee by two 
obvious and powerful considerations. 

The one, to.preserve the frigates proposed to 
be repaired from entire destruction. 

The other, to employ them as instruments of 
protection and defence in the event of war, &c. 

With respect to the first object, it is to be re- 
marked, the Secretary of the Navy informs you— 
and this information, he believed, founded upon 
an actual examination of the vessels—that they 
required material repairs, that they would prob- 
ably be damaged thirty per cent. by delaying the 
repairs for one year, and shortly thereafter, be to- 
tally unworthy of repair. That the present cost 
of repairs would be about equal to one-half of the 
original cost of new vessels; and that, when re- 
paired, they would be better vessels than could 
be built of green timber. That the repairs of the 
whole of them could be completed by next Fall, 
if the work was all to be done at this place. 
Whereas, to fell timber for new frigates, and to 
complete them out of timber now to be procured 
would require two or three years, &c. 

Under these circumstances, the committee were 
left to the alternative, either of giving up these 
frigates to entire waste and destruction, or to sub- 
stitute new ones in their stead, under all the dis- 
advantages of increased expense, delay in time, 
and the inconvenience of building them of un- 
seasoned timber, &c.; or to provide for repairing 
the frigates now in being,as contemplated in the 
bill. They preferred the last alternative; and, 
surely, it is recommended by every consideration 
of economy in expense, economy in time, and the 
superior quality of the vessels when completed, &e. 

Mr. G. said, he knew there were gentlemen 
who thought that it would be better policy to let 
these frigates go to destruction altogether; and 
that the money expended upon their repair was 
money thrown away, or worse, as involving con- 
sequential expenses, &c.; and that imputations 
had been thrown out against those who now fa- 
vored naval establishments even toa very limited 
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reason to believe, also, that these imputations, 
however unmerited, had not been altogether with- 
out their effect. 

He would, therefore, endeavor to put this sub- 
ject in its true point of view, by bestowing a few 
observations on it. 

In the first place, he would call to the recollee- 
tion of gentlemen, for they appear to have forgot- 
ten or overlooked the circumstance, that the pres- 
ent Naval Establishment was fixed in the years 
1800 and 1801, under the Administration of Mr. 
Jefferson, with the approbation and consent of 
himself, and, he believed, of every other Repub- 
lican then in Congress. That, at that time, the 
establishment was thought a proper and reason- 
able one; and that, after completing the frigates 
now proposed to be repaired, the establishment 
will then be less by three frigates, than was 
thought proper and reasonable by the Republi- 
cans at thattime. Heasked, what circumstances 
had taken place since 1800 and 1801, to justify a 
further extension of the Naval Establishment, or 
with what propriety can those who then consented 
to that establishment be accused of inconsistency 
of conduct, or change of political principles, for 
consenting to an establishment now, less by three 
frigates, than they then thought both reasonable 
and proper ? 

Since that time, the United States have been 
blessed with a vast increase of population, a vast 
increase of wealth, particularly mercantile wealth, 
and increase of revenue, &c. At the same time, 
with an unexampled diminution of public debt, 
and, withal, they have.in the meantime, had their 
rights, commercial rights particularly, assailed by 
both the great belligerents of Europe, without any 
prospects of relaxation from either. He asked 
whether they could find, in any of these circum- 
stances, causes to justify, at the present moment, 
dismantling their Navy, or cutting off or unnery- 
ing the naval arm of their Government? He pre- 
sumed the whole of them would naturally pro- 
duce a contrary tendency. He said, these impu- 
tations had been thrown out by some gentlemen, 
for whom he had the highest respect, and, he be- 
lieved, with the most candid, though mistaken, 
convictions on their minds; but their errors would 
be easily corrected by an attentive review of the 
events which preceded the causes which pro- 
duced, and the events which followed the change 
of Administration in 1800. During the Federal 
Administration, the Federal party conceived the 
erroneous Opinion, and acted under the mistaken 
impression, that the Constitution of the United 
States wanted energy; and to supply this want, 
they undertook to legislate energy into it. For 
this purpose, they devised expedients to justify it, 
and resorted to physical force, armies and navies, 
to supply this misconceived fatal defect in the 
Constitution, and to form the essential substitute 
for energy ; which was, in their view, the great 
desideratum of the Government, 

These measures required enormous expenses; 
taxes were imposed on the people to defray them ; 
and when they were informed that these expenses 
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believe that they were in want of any such 
energy. They found their rulers were acting 
under a mistaken vision; that they had departed 
from the necessary practical objects of the Gov- 
ernment, and gone in quest of visionary theories, 
which existed only in their own deluded imagi- 
nations, which could be of no practical use to the 
people, and which cost them vast sums of money, 
&c. They therefore took the Government out 
of Federal hands, and put it into the hands of their 
opponents—the Republican party. The vision- 
ary theory of energy was, therefore, the fatal error 
of the Federal party ; and that error deprived it 
of the power of the nation. The Government 
being thus placed in the hands of the Republi- 
cans, whilst heated with the zeal of opposition to 
the Federal doctrines, and flushed with their re- 
cent triumph, it was natural for them, with the 
best intentions, to run into the opposite extreme; 
to go too far in the relaxations of the powers of 
the Government, and to indulge themselves in 
the delightful visions of extending the range of 
individual liberty. They were, therefore, in dan- 
ger of relaxing the powers of the Government so 
far as to deprive it of the means of its own preser- 
vation and execution for domestic objects, and 
impair or destroy its efficacy in resisting foreign 
aggressions. The theory, therefore, of the Repub- 
licans,as opposed to that of the Federalists, was the 
relaxation of governmental restraints, or the ex- 
tension of individual liberty. It was natural that, 
in the vibration of the political pendulum, it 
should go from one extreme to another; and that | 
this has been too much the case with the Repub- | 
lican Administration, he regretted to say, he 
feared, would be demonstrated by a very super- 
ficial review of the events of the last two or three 
years. He said it had been his fortune to oppose 
both of these extremes; that he thought the true 
policy of the United States would be found in 
the medium between these two extremes; that 
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inconsistency in the conduct of those who thep 
approved that establishment, and who now ap. 
prove of one of less extent. Perhaps the truth js, 
that gentlemen have gone so far in the pleasing 
and laudable effort to improve the happiness of 
man, by extending the scope of individual liberty 
that they suppose those who stand still are re. 
ceding from them in an opposite direction, while 
they are not sensible of their own motions, 
He said, under the view of this part of the sub. 
ject, he would vote for the bill; and if circum. 
stances should, in his judgment, hereafter rende; 
it expedient, he would vote for a still further ey. 
tension of naval equipments. He said there was 
no danger, in his judgment, in having a navy in 
this country beyond a very limited extent; be- 
cause the agricultural and mechanical interests 
were greatly superior to the commercial ; and 
they would always afford a complete security 
against a too great extension of a navy. 

Mr. G. said the second consideration which in- 
duced the committee to report the bill, was to 
employ the frigates as instruments of protection 
and defence, and even of annoyance, in the event 
of war. Gentlemen have asked whether the 
whole of the frigates are competent to resist the 
British fleet, or even a small squadron of it? To 
which it is answered, no, they are not. But 
it by no means follows, that because they are in- 
competent to achieve that splendid exploit, that, 
therefore, they cannot be of any use atall. He 
conceived they might be materially useful in de- 
fending a town in case of a naval attack. They 
would form an essential part of a combined force 
for that object. Fortifications on land have been 
erected at an immense expense, gunboats have 
been provided for the defence of the seaport 
towns, &c,, and frigates are in many respects 
essential to their combined operation. They are, 
besides, important in furnishing officers and men 
for the gunboats, &c.; and it has always been 


he had steadfastly placed his footing on that | understood that their operations must be incom- 
ground ; and that he should not be driven from | plete without the operations of vessels of war. 
it, until he was convinced he had assumed an | He therefore considered it incorrect to single out 
unwise position. He said he was equally averse this particular part of the naval force, and to 
from incurring expense, or devising expedients, | ask what it can achieve singly and alone. It 
merely to procure ideal energy for the Govern- | would be more just and proper to consider it as 
ment; and from an undue relaxation of its pow- | part of a combined system of force. I[n that 
ers, stimulated by a visionary philanthropy, in a | point of view, he believed it would not be inefli- 
vain pursuit of the extension of individual liberty | cient. He believed they might also be occasion- 
beyond the susceptibility of human nature ; or, | ally employed in harassing the commerce of an 
in other words, irreconcilable with the imperfec- | enemy with considerable effect, particularly if 
tions of the human character. He always had | Great Britain should be that enemy. 

been, and still was, willing, to call into action the | Mr. G. said he should avail himself of that oc- 
whole Constitutional powers of the Government,  enslen to be explicit in stating his views of the 
for the purpose of effecting all its practicable, | question of peace or war. He was induced to do 
legitimate, and expedient objects, whether of a | this because his views upon that question had 
foreign or domestic character. And he believed | been misunderstood, or at least misrepresented to 
the Government had powers sufficient for all its | the public, and pretended to be derived from con- 
objects, if wisely and efficiently applied. He | versations and other sources of information easily 
said, if any example were wanted to illustrate | to be misconceived, and more easily to be misrep- 
the truth and correctness of these observations, it | resented, and for which he did not feel himself at 
would be found in the case under consideration: | all responsible. He had always been in the habit 
In the objections to a Naval Establishment at this | of frankly exposing his views without reserve, in 
time, less by three frigates than was deemed rea- | his place on that floor, upon all subjects, when re- 
sonable in 1800 and 1801; and in the intimated | quired by the duties of his station ; he should now 
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do so,and for their correctness in that place he 
acknowledged himself to be responsible to the 
public. é j 

He said, with respect to peace or war, it should 
be observed, that in a dispute between nations, 
war was at the option of either party—peace was 
not; peace required the consent of both. Whilst, 
therefore, war may be in our power, peace may 
be beyond our control. Great Britain may make 
war upon us, and it is our most imperious duty to 
be prepared to meet it. He said, as to the proba- 
bility of that event, he had no certain data to 
guide his judgment; but if it be even uncertain, 
preparations ought to be made to meet it with 
effectand advantage. He was, therefore, in favor 
of every preparation, both by land and by sea, to 
meet war; but he considered the question of mak- 
ing preparations to meet war a very different 
thing from a question to declare or to make war ; 
so much so, that resorting to the one has always 
been considered as the best expedient to avoid the 
otheralternative; whilst, therefore, he was against 
declaring for making war under present circum- 
stances, and at this time, he was in favor of prepa- 
rations to meet it, which might hereafter render 
a resort to it unnecessary. But he would at the 
same time say, explicitly, that if Great Britain 
would continue her course of hostility against us, 
he would, at a convenient and proper time, be de- 
cidedly in favor of war, rather than submit to her 
lawless pretensions and aggressions. He believed 
that rather than submit, the United States ought, 
must, and will go to war for the preservation and 
maintenance of their rights, &c. He drew this 
conclusion with confidence and certainty from 
the character of the dispute between the two 
countries. What is the real character of that 
dispute, particularly as it respects commercial 
rights? Independently of aggressions vitally af- 
fecting the character and interests of the United 
States, continued without atonement or relaxa- 
tion, and which are too well known to require 
repetition here, the real character of the dispute 
respecting commercial rights, when stripped of 
all its disguises and embellishments, consists in 
this: whether the United States or Great Britain 
shall regulate the commerce of the United States? 
Or, rather, whether the United States shall regu- 
late their own commerce consistently with the 
law of nations? Or, shall Great Britain regulate 
it in contravention of the law of nations? The 
right to regulate commerce is, perhaps, the most 
important right confided to Congress under the 
Constitution; and that Congress might possess 
that power was certainly the primary induce- 
ment to the formation of the Constitution. 

It is known that the inefficiency of the com- 
mercial regulations of the several States, and the 
extremely inconvenient influence of the conflict- 
ing systems of the different States upon each 
other, first suggested the necessity of a General 
Government, for the purpose of regulating com- 
merce by one uniform and efficient system; of 
course the power to regulate commerce may be 
considered as the foundation of the Constitution 
itself. The people of the United States have 
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delegated a Congress charged with the sacred 
trust of protecting and exercising this great Con- 
stitutional power. How, then, can that Congress 
abandon it to the exercise of a foreign Power, 
without an almost treasonable infidelity to the 
people, by whom they are delegated? Great 
Britain not only claims, but actually exercises 
the power of regulating, and even of restraining 
and prohibiting your commerce at pleasure; and 
so far has she carried the exercise of this power 
as to substitute her own illicit commerce in the 
place of your lawful, but prohibited commerce ! 
Yes, in utter contempt of your rights and author- 
ity, and in utter disregard of her own character, 
she is now in the daily habit of granting licenses 
to her own subjects to commit treason against 
the common law of the land, by authorizing them 
to carry on an illicit commerce with her enemy, 
in substitution of your lawfulcommerce. He be- 
lieved it impossible for the United States to sub- 
mit long to this unexampled state of things ; and, 
therefore, that they ought, must, and will, ere 
long, go to war to assert and maintain their vio- 
lated rights, their injured interests, &c., if no 
other expedient will answer the object. 

Mr. G. said that this view of the subject was 
addressed with peculiar force to the commercial 
parts of the United States; and this state of 
things, if persevered in by Great Britain, must 
and will awaken them, in spite of all their preju- 
dices, to a sense of their own danger and interest ; 
and whenever that shall be the case, they must and 
will unite in measures of protection and redress. 

Mr. G. said it was astonishing to him how gen- 
tlemen representing the commercial parts of the 
United States could ever, for a moment, suppose 
that himself, or the people in the scene of country 
from which he came, could desire to enter into an 
unnecessary war with Great Britain. That part 
of the country, above all others, found an interest 
in an intercourse with Great Britain, particularly 
at the present moment; the articles it furnished 
were, at this time, particularly suited to the Brit- 
ish market. They were principally tobacco, flour, 
and wheat. The whole of which were now in 
brisk demand for the British market, particularly 
the best James river tobacco, which was so pecu- 
liarly suited to the market, as now to command 
from seven to nine dollars per cwt.; whereas 
Maryland tobacco, which was consumed in the 
prohibited markets of the Continent, was in little 
demand, and comparatively low in price. Indeed, 
from these causes, there has been a peculiar ac- 
tivity in the commercial scene ia that part of the 
country for some months past; and gentlemen, 
who supposed him disposed to plunge into an un- 
necessary war with Great Britain, could not give 
him credit for even the most superficial consid- 
eration of his own interest, or the interest of that 
part of the country. But, notwithstanding these 
considerations, he was not willing himself, nor 
were the people of that part of the country willing 
to submit to the abandonment of a single attri- 
bute of national sovereignty; still less were they 
disposed to abandon the great Constitutional right 
in question. 
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Mr. G. said he thought war justifiable only in 
case of self-defence. That, as he had often done 
before on that floor, he now solemnly protested 
against war merely for the acquisition of terri- 
tory, or any other object of aggrandizement or 
ambition. But what is a war of self-defence? 
When any attribute of national sovereignty what- 
ever is attacked by a fureign Power, it then be- 
comes a case of self-defence to the party attacked. 
In the case between the United States and Great 
Britain, not only is a national attribute assailed, 
but the highest national attribute sanctioned by 
the Constitution of the United States—the corner 
stone of the Constitution itself. This, then, is 
strictly a case of self-defence, aggravated with all 
the circumstances of a continued claim, and con- 
temptuous insult. But, although he deemed a war 
purely defensive alone justifiable; yet he thought 
it perfectly correct to carry on sueh a war when 
undertaken offensively ; and that it was perfectly 
justifiable to seize on territory,and appropriate it 
as a just retribution for the evils of war unjustly 
inflicted by the culpable assailant, or to resort to 
any other means of offensive annoyance what- 
ever, &c. Under every view of this subject, 
therefore, he thought the measure contemplated 
by the bill recommended as one part of a system 
of preparations for war. 

Mr. G. said he would now bestow some obser- 
vations on the objection of expense. This point 
afforded an argument always powerful, and for 
some years past irresistible. It is said $600,600, 
the contemplated expense for equipping all the 
frigates, isenormous. He said it was so; and no 
gentleman regretted the necessity of incurring 
this and other similar expenses more than him- 
self. But the correct and proper question is not— 
is this sum not erroneous? It is: how can it be 
avoided, and save the rights and interests of the 
nation? The real object of this expense is to 
save the United States against the rapacity and 
mad ambition of the rulers of other nations; and 
hence arises its indispensable necessity. It no 
doubt will appear wonderful to a speculative, 
philosophic mind, to contemplate the enormous 
expenses incurred by nations for the purpose of 
self-protection against the rapacity and ambition 
of the rulers of other nations. In this respect, 
however, the United States have been at all times 
peculiarly fortunate, compared with any other 
nation with which they have any intimate rela- 
tions. Take Great Britain, for instance, and cal- 
culate the enormous expenses she incurs to pro- 
tect herself from the ambition of her own and the 
rulers of other nations, and compare them with 
those incurred by the United States for the same 
object, and the latter would be to the former as a 
drop in the ocean. This would be the result in 
some degree in a comparison with any other na- 
tion. But the question is, whether it is not bet- 
ter to incur this expense, than to yield to the fatal 
influence of this unbounded rapacity and ambi- 
tion ? Independently of exchanging the attributes 
of freedom and independence for the degradation 
of slavery, would not this submission cost you 

more in money upon the most economical calcu- 
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lation ? Could you purchase off its griping infly. 
ence for $600,000? Would not your proud cop. 

queror take all you had, and think he had lef 

you too much, as long as you had a comfort re. 

maining? The same speculative reflections may 

be applied to the enormous sums expended in the 

most perfect political associations for the protec. 

tion of society against the violence and depravity 

of individuals. To count up all the costs ey. 

pended, to protect the virtuous and the goo 

against the violence and depravity of the vicious 

and the bad, would doubtless be a subject of won. 

der to a philosophic mind. Take the United 

States for example, and imagine all the costs of 

all the courts of criminal jurisdiction, the grand 

and petit juries, witnesses, &c., and add to them 

the costs of the dungeons, the jails, the bolts, the 

bars, the chains, &c., and the amount would te 

enormous; and if you should choose to indulge 

yourself in the speculation still further, count the 

costs of all the locks and keys in the United 

States, which would be useless if there were no 

such thing as human vice and depravity, and the | 
mind would be left in a state of astonishment ai | 
the enormous result, at the immense sums neces. 

sarily expended for the protection of society | 
against the baneful and destructive influence o/ 
human vices. But did ever any man doubt o/ 
the propriety of this expenditure? Did he ever 
pause and ask himself, whether these sums were 
not enormous? No; he knew they were great in 
themselves, but nothing compared with the ob- 
ject to be obtained by them; nothing compared 
with the preservation of society from the destruc: | 
tive influence of human violence and depravity. 
And is this result to be wondered at, when you 
reflect for a moment on the horrible effects of 
giving them the triumph, and yielding submis 
sion to their influence? The same observations | 
will apply with greater force to the society of | 
nations; the same injurious consequences would 

result from submission by one nation to the de- 

mands of the rapacious and ambitious rulers of 

another nation ; he was therefore willing to resist 

and repel them when directed by any nation 

against the rights and interests of the United 

States, and for that purpose was willing to incur 

the proposed expense, or any other within the 

ability of the Government, rather than to yield 

submission to the destructive influence of these 

ambitious and rapacious demands. 

Mr. G. said he could not help reminding gen- 
tlemen here of the unfortunate consequences of 
the successful influence of this argument of econ- 
omy at no distant period. He feared that from 
the want of a timely expenditure of money, to 
enforce a great and wise measure of the Govern- 
ment, we were now reduced to our present em- 
barrassed situation; and to be relieved from it 
might probably cost us much more money than 
was then necessary for the object; and in addi- 
tion to this economical waste of treasure might 
also be a waste of blood. 

Mr. G. then begged to present another aspect 
of the proposed measure to the view of the Sen- 
ate. He said that the aggressions of the bellig- 
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erents upon our rights and interests were so uni- 
versally known and felt throughout the United 
States, that the people were almost universally 
looking up to Congress for some measures of 
preparation for meeting any crisis which may 
befall us. The present measure goes to put into 
a state of readiness for service all the naval force 
of the United States. It is therefore believed, 
that, in this respect, the measure would satisfy 
the just expectations of the people, and when 
combined with other preparatory measures con- 
templated for the land service, would afford such 
protection and security as would justify the con- 
fidence of the people in Congress. He said that 
the measure of the first importance, in his judg- 
ment, for this object, was a provision for procur- 
ing every species of munitions of war, to be de- 
posited in convenient places of security near the 
various parts of the United States, most liable to 
sudden attacks from an enemy. This measure 
would probably shortly be brought forward by 
the committee on the President’s Message. And 
if, in addition to this 20,000 men, either volun- 
teers or regulars could be placed at the disposal 
of the President, with a power to call out 100,000 
men from the militia, he thought the system 
would answer all existing exigencies, would 
place the nation in a respectable attitude, would 
do justice to the character of Congress, and insure 
the general confidence of the people. 

Mr. Crawrorp said, before he entered on the 
discussion of the bill, he felt it his duty to declare, 
that in the observations he had made upon the 
motion for postponement, he had not the most 
distant intention of intimating that the gentle- 
man from Virginia wished to involve the nation 
in a war, that he did not conscientiously believe to 
be necessary for the preservation of the honor or 
interest of the country. 

Mr. C. said that he had, by his own reflections, 
been led to conjecture that this additional naval 
force was intended to protect our commerce in 
time of peace, or to prepare the nation for a 
declaration of war, which we intend to issue, or 
expect to be issued against us, by one or both of 
the great belligerent nations. The observations 
of the gentleman from Virginia had satisfied him 
that his conjectures are well founded. These 
are the objects of this bill. But when a measure 
involving a considerable expense is under con- 
sideration, it is necessary and proper to inquire 
whether the means to be employed are adequate 
to the attainment of the object. The inadequacy 
of the naval force of the United States to the pro- 
tection of its commerce, is so glaring as to strike 
the most superficial observer atthe first blush, If 
every frigate, sloop. and bomb ketch, was a first 
rate ship of-the-line, it would even then be wholly 
incompetent tothat objecc. If the United States 
were to invest $100,000.000 in vessels of war, 
and expend one fourth of that sum annually by 
employing it for the protection of our commerce, 
it would still be unprotected, or the nation in- 
volved in war. As this additional naval force is 
inadequate to the protection of our commerce, 
and has never been employed for that purpose, it 
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is but reasonable to suppose that it is intended to 
prepare the nation for a declaration of war, which 
we intend to issue against France or Great Bri- 
tain. In the examination of this question we 
can only reason from analogy. From our past 
conduct, we may judge with some degree of cor- 
rectness, what we shall do under similar cireum- 
stances. What was the situation of the United 
States in March last? The British Orders in 
Council of the 11th November, 1807, were then 
unmodified, and in full operation; every port in 
Europe which was shut against British vessels, 
was declared to be in a state of blockade; all ves- 
sels attempting to enter them were subject to 
capture and condemnation; the right to trade to 
those ports could not be exercised, until the neu- 
tral vessel had touched at a British port, and paid 
a transit duty, which, in some cases exceeded the 
original value of the cargo. Our commercial 
intercourse with France was not more auspicious. 
Our vessels and cargoes had been placed in a 
state of sequestration, with an intimation, that 
their final disposition would depend upon the 
course which this nation should adopt towards 
Great Britain. To relieve the nation from the 
pressure of these accumulated wrongs, the em- 
bargo was imposed—it was voluntarily submitted 
to for fourteen months, and was then abandoned 
in a panic. When this measure was repealed, 
did we declare war? Did we issue letters of 
marque and reprisal; or did the other House 
strike from the non-intercourse act, a provision 
which authorized the President to issue them 
upon a specified contingency? Sir, if this na- 
tion ever intended to declare war for any cause 
short of the invasion of its territory, or the bom- 
bardment of its cities, last March was the time 
which ought to have been seized for its com- 
mencement. We had cause, and more than 
cause for war, if war would have procured redress. 
Our ships were then in our own ports—our sea- 
men were at home—the property of the nation 
had been gathered in from the four winds of 
heaven, and we were prepared to strike, where 
the enemy was vulnerable. We did not, how- 
ever, declare war. Mr. C. said he was not con- 
vinced but that it is fortunate for the nation that 
we did not, although he thought and felt differ- 
ently upon the repeal of the embargo. He was 
opposed to its repeal, but for war, when it was 
repealed. What, sir, is our situation now, when 
compared with March, 1809? The embargo, 
although vilified and abandoned here, proved 
efficacious. The arrangement of the 19th of 
April last was the offspring of theembargo. The 
abandonment of the embargo produced the disa- 
vowal of that arrangement. The order of the 
26th of April, 1809, is stul in force, and although 
it falls very short of the arrangement made at 
this place, yet it abandons the two most import- 
ant and obnoxious principles of the orders of the 
1ith November, 1807. The transit duty is given 
up, and the blockade of commercial Europe is 
restrained to Holland, France, and the Kingdom 
of Italy. By this modification our trade to all 
the rest of the world is unmolested by British 
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Orders in Council. Ifthe comparison between | interest of France to declare war against us—she 
our present situation and that of March last, be | will, therefore, avoid it. But, admitting that 
fairly drawn, there can be no difficulty in de- | France should declare war—this additional naval 
ciding, that as we did not then declare war, we | force would be unnecessary, as long as England 
shall not do it now. But it will be said that, to | continues the war and preserves her naval supe. 
all the injuries which Great Britain has com-|riority. If this should be lost, it is not upona 
mitted against us, she has added the grossest in- | fleet of tenfold the efficient force of our whole 
sult. Mr.C. said that no man was more sensibly | Naval Establishment, that we must rely for de- 
affected by the conduct of the British Minister | fence against the Gallic legions of Napoleon. No, 
towards this Government than he was. He felt | sir, we must rely-upgn our own internal strength, 
compassion for those who could not, and con- | upon our union and patriotism, which will answer 
tempt for those who would not, discover the in- | every demand that can be made upon it by the 
sult. most trying emergency—the dreams of the timid, 
But, sir, are we to merge the aggravated and | and the predictions of madmen, to the contrary 
accumulated wrongs of the nation, in the quar- | notwithstanding. 
rel between the negotiators of the two coun-} But it is possible that Great Britain will de- 
tries? If we are to have war, will any rational | clare war against us. Let us examine this sub- 
man be willing to rest it on the insult offered by | ject. Has Great Britain any interest which can 
Jackson to the Government, instead of the long | be subserved by war with the United States? Is 
list of atrocious injuries, which we have suffered | the commerce of this country beneficial to her? 
from the injustice and rapacity of Great Britain? | She enjoys all of it which she wishes. She gets 
Certainly not. But, waiving all the arguments | by purchase or capture all which she wants from 
against our declaring war, which may be drawn | us. For the first she pays a moderate price, and 
from our past conduct, Mr. C. said, he would ask | for the last she pays nothing. But what is of 
this honorable body, whether the present situation | equal importance to her, we purchase her manu- 
of the world does not solemnly admonish this | factures. In the full enjoyment of all the benefits 
nation to stand aloof from the dreadful convul- | of our commerce, she restrains her adversary from 
sions with which Europe for years past has been | all participation with her in those benefits. But 
agitated to its centre? Yes, sir, the character of | admitting there is danger of war with England, 
the war, and the principle upon which it is con- | of what service will these few additional frigates 
ducted, admonish us in the most solemn manner | be against the 1,000 ships of war which that 
to remain quiet until its stormy billows shall sub- | nation can putin commission? The honorable 
side into a calm. In the wars which were began | chairman of the committee says, they will an- 
and carried on anterior tothe French Revolution, | swer the twofold purpose of defending our ports 
the conquest of a town or province was generally | and harbors, and of annoying the commerce of 
the object and end of hostilities. Now, a battle |the enemy. To this it may be answered, that if 
decides the fate of a Kingdom; and the mightiést | they are kept in our ports for their defence, they 
empires are overthrown in a single campaign. | cannot annoy the trade of the enemy. If they 
The change in nautical warfare has not been less | are sent out to prey upon the commerce of the 
than that upon land. Formerly, the capture or | enemy, but few, if any of them, will ever return 
destruction of a small part of the adverse squad- | to defend our ports. 
ron, was esteemed a glorious victory. TeDeum| The President’s Message of the 3d instant has 
was sung in their churches, or the Tower guns | been introduced by the chairman of the com- 
were fired. Now, if any part of the hostile fleet | mittee in support of this bill. Feeble must be 
escapes, the victorious officer is punished. This | the aid which this measure can derive from that 
contest, so sanguinary in its progress, and de-|source. This Message, in point of obscurity, 
structive in its consequences, must ere long be | comes nearer my ideas of a Delphic oracle than 
brought toanend. Let it then be the wisdom of | any State ee which has come under my in- 
this nation to remain at peace, as long as peace | spection. It is so cautiously expressed that every 
is within its option. man puts what construction upon it he pleases. 
Having shown from our past conduct, that we | Is he for war? The Message breathes nothing 
do not mean to declare war, and also that sound | but destruction and bloodshed. Is he for peace ? 
policy forbids us to do it, it is necessary to in- | The Message is mere milk-and-water, and wholly 
quire into the probability of its being declared | pacific. Is he for the bill before you? The 
against us. Will France declare war against the | Message calls for its passage. Is he a friend to a 
nited States? In what relation do we stand to | large standing army? Why then the Message 
France? She captures and condemns all our | means 20,000 regular troops. Is he friendly to 
vessels which have been visited by a British ves- | the militia? The Message does not call for reg- 
sel, or are bound to a British port. Is this all? | ular troops—it means militia. Thus, sir, this 
Does not France, under some pretext or other, | Message means anything or nothing, at the will 
sequester the most of our vessels which have the | of the commentator. If this Message is oracular 
temerity to enter French ports? How would |in its meaning, it was no less miraculous in its 
war affect this relation? It would put an end to | promulgation. The newspapers to the east of 
sequestration, and would greatly diminish the | this, stated that such a message would be deliver- 
number of captures, because our vessels in that }ed, and stated its contents nearly one week be- 
case would arm in their defence. It is not the | fore it reached the two Houses of Congress. To 
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account for this phenomenon, is neither within 
my power or province. 

The gentleman from Virginia has reiterated 
the old maxim, “that to be prepared for war is 
the best method of preserving peace,” and has de- 
clared that he should vote for this biil upon that 
principle. ‘This maxim has the authority of great 
names. It may be true to a particular extent. 
If these preparations are of such a nature as to 
make the nation invulnerable, it istrue. But, sir, 
when the preparations amount to the equipment 
of five frigates, and the nation against whom 
these preparations are made can launch a thou- 
sand vessels of war against us, who can seriously 
urge this maxim asa Justification of the measure ? 
Itis in vain for us to contend upon the ocean 
with a nation who expends annually, more than 
$300,000,000 ; a sum six times greater than the 
whole amount of our exports. The charge of in- 
consistency against those who oppose the passage 
of this bill, has been but feebly supported. By 
way of enforcing this charge, we are told that 
when this Government was in the hands of Fede- 
ral gentlemen they fancied it was too weak, and 
attempted to legislate energy into it, by creating 
a navy and increasing the standing army. The 
people could not be made to feel or perceive this 
want of energy, and turned them out of power. 
The Republicans, says the gentleman, who suc- 
ceeded them, like the pendulum of a clock, very 
naturally vibrated to the other extreme, and have 
nearly succeeded in legislating energy out of the 
Government. That he was opposed to both ex- 
tremes, Sir, it is not for me to decide whether 


_ the gentleman from Virginia has alone been con- 


sistent, while the rest of his friends have vibrated 
from one extreme to the other. The gentleman 
is certainly incorrect, when he says, the Naval 
Establishment was reduced and fixed upon its 
present footing by a Republican Administration. 
The Navy, which was created by a Federal Ad- 
ministration, was by that Administration reduced 
to what they called a Peace Establishment. In 
this situation it was found by the late Adminis- 
tration; who, so far from running into the extreme, 
stopped short in the salutary work of reform. It 
will be recollected that atthe downfall of the Fede- 
ral Administration, the most gloomy predictions 
were uttered by the advocates of a sinking cause— 
ih de sacred—every thing venerable—every- 
thing in fact which links and binds society to- 
gether, was, according to Federal declaration, to 


_be trodden under foot, and torn asunder by their 
successors, whom they branded with the odious 


epithet of Jacobins. Unfortunately for the cause 
of reformation, at this precise time, the hopes of 
the philanthropist and patriot were blasted in 
France. The blind fury of their unprincipled 
demagogues, their jacobinical leaders, and the 
specious pretext of reform, had trampled upon 
every institution in that country, which was held 
dear by the people, and the last ray of hope, that 
rational liberty would be established in that na- 
tion, had perished forever. Under'these circum- 
stances the new Administration, cautiously guard- 
ing against the charge of innovation, stopped 
llth Con. 2d Sess.—18 
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short of their duty. They ought to have ampu- 
tated this fungus of the body politic, and restored 
it to asound and healthy state. This was not 
done, and the nation has consequently spent about 
$12,000,000 upon it. But we are informed that 
the Navy in 1800-1, was larger than it now is, al- 
though our revenue was then inferior to what it 
isnow. If we refuse now to put in commission 
and service all the vessels which were not sold 
in 1800-1, we stand convicted of inconsistency. 


| But, sir, is the revenue greater now than at that 


period, or has the whole of the public vessels then 
retained, ever been put in service, from that year 
until the present time? Let the records of the 
nation decide. At that time the Secretary of the 
Navy, according to my information, consented to 
manage the Naval Establishment with $900,000, 
and upon that consent the internal taxes were re- 
pealed. If we are at liberty to contrast the ex- 
penses of the Navy of any two years by way of 
establishing the charge of inconsistency, let us 
take the present and last year. Did we call into 
service the whole of the Navy last year? Is the ne- 
cessity for this measure stronger now than at that 
time? Noman will venture theassertion. The ex- 
penditure of the Navy was last year $2,379,267 and 
if this bill passes, it will rise this year to $3,500,000. 
The gentleman from Maryland (Mr. S. Smita) 
has no apprehension of war, and yet votes for the 
bill upon principles of economy—but he is only 
for repairing the vessels, and not for employing 
them, while the gentleman from Virginia intends 
to repair and employ them. One gentleman says, 
the sum appropriated includes not only repairs, 
but rigging, &c., and the other says, that the sum 
is more than sufficient. The report of the Secre- 
tary of the Navy proves that this sum is for re- 
pairs only—and another report shows that $150,- 
000 were last year transferred from the article of 
provisions, to the article of repairs. If the same 
thing does not happen in the present case, it ought 
to excite surprise. 

We were told the other day, by the gentleman 
from Connecticut, (Mr. Hittuouse,) that he 
hoped this bill would receive a unanimous vote. 
The same gentleman objects to the expense of 
the bill for the organizing twenty thousand vol- 
unteer militia. This expense will not exceed 
$500,000, while the frigates, the object of his affec- 
tion, will cost more than double that sum. To 
use his own expression in relation to the vol- 
unteers, a high-sounding measure might receive 
my vote, if it was not an expensive one; but 
$1,200,000 or $1,500,000 is too large a sum to throw 
away in vaporing, in the present exhausted state 
of the Treasury. The gentleman from Connec- 
ticut and his friends are acting consistently in 
supporting this bill. They are supporting a sys- 
tem which owesits birthtothem. They believed, 
and no doubt honestly, that a Government which 
relied for support only on the utility of its measures, 
would be weak and inefficient. They endeavored 
to strengthen it by creating a system of potreneg, 
and for that purpose the Navy was built, and for 
that purpose, and that alone, is it calculated. 
But the time when this Navy was built, and the 
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Orders in Council. If the comparison between 
our present situation and that of March last, be 
fairly drawn, there can be no difficulty in de- 
ciding, that as we did not then declare war, we 
shall not do it now. But it will be said that, to 
all the injuries which Great Britain has com- 
mitted against us, she has added the grossest in- 
sult. Mr.C. said that no man was more sensibly 
affected by the conduct of the British Minister 
towards this Government than he was. He felt 
compassion for those who could not, and con- 
er for those who would not, discover the in- 
sult. 

But, sir, are we to merge the aggravated and 
accumulated wrongs of the nation, in the quar- 
rel between the negotiators of the two coun- 
tries? If we are to have war, will any rational 
man be willing to rest it on the insult offered by 
Jackson to the Government, instead of the long 
list of atrocious injuries, which we have suffered 
from the injustice and rapacity of Great Britain? 
Certainly not. But, waiving all the arguments 
against our declaring war, which may be drawn 
from our past conduct, Mr. C. said, he would ask 
this honorable body, whether the present situation 
of the world does not solemnly admonish this 
nation to stand aloof from the dreadful convul- 
sions with which Europe for years past has been 
agitated to its centre? Yes, sir, the character of 
the war, and the principle upon which it is con- 
ducted, admonish us in the most solemn manner 
to remain quiet until its stormy billows shall sub- 
side into a calm. In the wars which were began 
and carried on anterior tothe French Revolution, 
the conquest of a town or province was generally 
the object and end of hostilities. Now, a battle 
decides the fate of a Kingdom; and the mightiést 
empires are overthrown in a single campaign. 
The change in nautical warfare has not been less 
than that upon land. Formerly, the capture or 
destruction of a small part of the adverse squad- 
ron, was esteemed a glorious victory. Te Deum 
Was sung in their churches, or the Tower guns 
were fired. Now, if any part of the hostile fleet 
escapes, the victorious officer is punished. This 
contest, so sanguinary in its progress, and de- 
structive in its consequences, must ere long be 
brought toan end. Let it then be the wisdom of 
this nation to remain at peace, as long as peace 
is within its option. 

Having shown from our past conduct, that we 
do not mean to declare war, and also that sound 
policy forbids us to do it, it is necessary to in- 
quire into the probability of its being declared 
against us. Will France declare war against the 

nited States? In what relation do we stand to 
France? She captures and condemns all our 
vessels which have been visited by a British ves- 
sel, or are bound to a British port. Is this all? 
Does not France, under some pretext or other, 
sequester the most of our vessels which have the 
temerity to enter French ports? How would 
war affect this relation? It would put an end to 
sequestration, and would greatly diminish the 
number of captures, because our vessels in that 
case would arm in their defence. It is not the 


————a 


interest of France to declare war against us—she 
will, therefore, avoid it. But, admitting that 
France should declare war—this additional naya| 
force would be unnecessary, as long as England 
continues the war and preserves her naval supe. 
riority. Ifthis should be lost, it is not upon a 
fleet of tenfold the efficient force of our whole 
Naval Establishment, that we must rely for de- 
fence against the Gallic legions of Napoleon. No. 
sir, we must rely.upgn our own internal strength, 
upon our union and patriotism, which will answer 
every demand that can be made upon it by the 
most trying emergency—the dreams of the timid, 
and the predictions of madmen, to the contrary 
notwithstanding. 

But it is possible that Great Britain will de- 
clare war against us. Let us examine this sub- 
ject. Has Great Britain any interest which can 
be subserved by war with the United States? |; 
the commerce of this country beneficial to her? 
She enjoys all of it which she wishes. She gets 
by purchase or capture all which she wants from 
us. For the first she pays a moderate price, and 
for the last she pays nothing. But what is of 
equal importance to her, we purchase her manu- 
factures. In the full enjoyment of all the benefits 
of our commerce, she restrains her adversary from 
all participation with her in those benefits. But 
admitting there is danger of war with England, 
of what service will these few additional frigates 
be against the 1,000 ships of war which that 
nation can putin commission? The honorable 
chairman of the committee says, they will an- 
swer the twofold purpose of defending our ports 
and harbors, and of annoying the commerce of 
the enemy. To this it may be answered, that if 
they are kept in our ports for their defence, they 
cannot annoy the trade of the enemy. If they 
are sent out to prey upon the commerce of the 
enemy, but few, if any of them, will ever returo 
to defend our ports. 

The President’s Message of the 3d instant has 
been introduced by the chairman of the com- 
mittee in support of this bill. Feeble must be 
the aid which this measure can derive from that 
source. This Message, in point of obscurity, 
comes nearer my ideas of a Delphic oracle than 
any State paper which has come under my in- 
spection. It is socautiously expressed that every 
man puts what construction upon it he pleases. 
Is he for war? The Message breathes nothing 
but destruction and bloodshed. Is he for peace ? 
The Message is mere milk-and-water, and wholly 
awe Is he for the bill before you? The 

essage calls for its passage. Is he a friend toa 
large standing army? Why then the Message 
means 20,000 regular troops. Is he friendly to 
the militia? The Message does not call for reg- 
ular troops—it means militia. Thus, sir, this 
Message means anything or nothing, at the will 
of the commentator. If this Message is oracular 
in its meaning, it was no less miraculous in its 
promulgation. The newspapers to the east of 
this, stated that such a message would be deliver- 
ed, and stated its contents nearly one week be- 
fore it reached the two Houses of Congress. To 
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account for this phenomenon, is neither within 
my power or province. ad 

The gentleman from Virginia has reiterated 
the old maxim, “that to be prepared for war is 
the best method of preserving peace,” and has de- 
clared that he should vote for this bill upon that 
principle. This maxim has the authority of great 
names. It may be true to a particular extent. 
If these preparations are of such a nature as to 
make the nation invulnerable, it is true. But, sir, 
when the preparations amount to the equipment 
of five frigates, and the nation against whom 
these preparations are made can launch a thou- 
sand vessels of war against us, who can seriously 
urge this maxim asa justification of the measure ? 
It is in vain for us to contend upon the ocean 


| with a nation who expends annually, more than 


$300,000,000 ; a sum six times greater than the 
whole amount of our exports. The charge of in- 
consistency against those who oppose the passage 


_ of this bill, has been but feebly supported. By 


way of enforcing this charge, we are told that 
when this Government was in the hands of Fede- 
ral gentlemen they fancied it was too weak, and 
attempted to legislate energy into it, by creating 
a navy and increasing the standing army. The 
people could not be made to feel or perceive this 
want of energy, and turned them out of power. 
The Republicans, says the gentleman, who suc- 
ceeded them, like the spedeen of a clock, very 
naturally vibrated to the other extreme, and have 
nearly succeeded in legislating energy out of the 
Government. That he was opposed to both ex- 
tremes. Sir, it is not fur me to decide whether 
the gentleman from Virginia has alone been con- 
sistent, while the rest of his friends have vibrated 
from one extreme to the other. The gentleman 
is certainly incorrect, when he says, the Naval 
Establishment was reduced and fixed upon its 


| present footing by a Republican Administration. 


The Navy, which was created by a Federal Ad- 
ministration, was by that Administration reduced 
to what they called a Peace Establishment. In 
this situation it was found by the late Adminis- 


| tration; who, so far from running into the extreme, 
| stopped short in the salutary work of reform. It 


will be recollected that atthe downfall of the Fede- 
ral Administration, the most gloomy predictions 


_ were uttered by the advocates of a sinking cause— 
wae sacred—everything venerable—every- 
a 


thing in fact which links and binds society to- 


| gether, was, according to Federal declaration, to 
be trodden under foot, and torn asunder by their 
successors, whom they branded with the odious 
epithet of Jacobins. 


nfortunately for the cause 
of reformation, at this precise time, the hopes of 
the philanthropist and patriot were blasted in 


France. The blind fury of their unprincipled 
demagogues, their jacobinical leaders, and the 
- specious pretext of reform, had trampled upon 


every institution in that country, which was held 
dear by the people, and the last ray of hope, that 


' tational liberty would be established in that na- 
ton, had perished forever. Under’these circum- 
stances the new Administration, cautiously guard- 


ing against the charge of innovation, stopped 
llth Con. 2d Szss.—18 
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short of their duty. They ought to have ampu- 
tated this fungus of the body politic, and restored 
it to asound and healthy state. This was not 
done, and the nation has consequently spent about 
$12,000,000 upon it. But we are informed that 
the Navy in 1800-1, was larger than it nowis, al- 
though our revenue was then inferior to what it 
is now. If we refuse now to put in commission 
and service all the vessels which were not sold 
in 1800-1, we stand convicted of inconsistency. 
But, sir, is the revenue greater now than at that 
period, or has the whole of the public vessels then 
retained, ever been put in service, from that year 
until the present time? Let the records of the 
nation decide. At that time the Secretary of the 
Navy, according to my information, consented to 
manage the Naval Establishment with $900,000, 
and upon that consent the internal taxes were re- 
pealed. If we are at liberty to contrast the ex- 
penses of the Navy of any two years by way of 
establishing the charge of inconsistency, let us 
take the present and last year. Did we call into 
service the whole of the Navy last year? Is the ne- 
cessity for this measure stronger now than at that 
time? Noman will venture theassertion. The ex- 
penditure of the Navy was last year $2,379,267 and 
if this bill passes, it will rise this year to $3,500,000, 
The gentleman from Maryland (Mr. S. Smita) 
has no apprehension of war, and yet votes for the 
bill upon principles of economy—but he is only 
for repairing the vessels, and not for employing 
them, while the gentleman from Virginia intends 
to repair and employ them. One gentleman says, 
the sum appropriated includes not only repairs, 
but rigging, &c., and the other says, that the sum 
is more than sufficient. The report of the Secre- 
tary of the Navy proves that this sum is for re- 
pairs only—and another report shows that $150,- 
000 were last year transferred from the article of 
provisions, to the article of repairs. If the same 
thing does not happen in the present case, it ought 
to excite surprise, 

We were told the other day, by the gentleman 
from Connecticut, (Mr. Hittuouse,) that he 
hoped this bill would receive a unanimous vote. 
The same gentleman objects to the expense of 
the bill for the organizing twenty thousand vol- 
unteer militia. This expense will not exceed 
$500,000, while the frigates, the object of his affec- 
tion, will cost more than double that sum. To 
use his own expression in relation to the vol- 
unteers, a high-sounding measure might receive 
my vote, if it was not an expensive one; but 
$1,200,000 or $1,500,000 is too large a sum to throw 
away in vaporing, in the present exhausted state 
of the Treasury. The gentleman from Connec- 
ticut and his friends are acting consistently in 
supporting this bill. They are supporting a sys- 
tem which owesitsbirthtothem. They believed, 
and no doubt honestly, that a Government which 
relied for support only on the utility of its measures 
would be weak and inefficient. They endeavore 
to strengthen it by creating a system of patronage, 
and for that purpose the Navy was built, and for 
that purpose, and that alone, is it calculated. 
But the time when this Navy was built, and the 
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purposes for which it was ostensibly destined, en- 
abled them to reason more plausibly in its favor 
than we can for the additional expense called for 
by this bill. They intended to employ it against 
Wiases, where it would be efficient to a particular 
extent. We intend to employ ours, if it is to be 
employed at all, against Great Britain, where it 
will be inefficient, and worse than inefficient. 

But, sir, our naval force is not to be employed 
at all, if the two positions attempted to be estab- 
lished in my previous observations, becorrect. If 
we do not intend to declare war, nor expect it to 
be declared against us, what apology have we for 
incurring this enormous expense? What apol- 
ogy have we to embark in war expenses, when 
we intend, and expect to be at peace ? Gentle- 
men who think with me, who believe that we 
shall not have war, and that, so far as depends 
upon our own actions, we ought not to have it, 
will do well to reflect that when our fleets are 
equipped, and armies. raised, we must employ 
them—we must go to war to justify ourselves to 
the nation for the exorbitant expenses which 
have been incurred by these means. 

Mr. C. said that the observations he had made 
as to the expense of this equipment, rested upon 
the supposition that we are not to have war. In 
this supposition the gentleman from Virginia ac- 
quiesces, at least to a particular extent. If the 
nation should unfortunately be involved in war, 
it ought to be prosecuted with vigor, as well of- 
fensively as detensively. The energies and re- 
sources of the nation ought to be pat in a state 
of requisition ; but, until this event should happen, 
he was opposed to measures which exhausted the 
Treasury without adding to the real and substan- 
tial defence of the nation. 

The question was taken on the passage of the 
bill, and determined in the affirmative—yeas 25, 
nays 6, as follows: 

Yeas—Messrs. Bayard, Bradley, Brent, Champlin, 
Franklin, Gaillard, German, Giles, Gilman, Goodrich, 
Gregg, Hillhouse, Leib, Lloyd, Meigs, Parker, Pick- 
ering, Pope, Reed, Robinson, Smith of Maryland, Smith 
of New York, Sumter, Tait, and Whiteside. 

Nars—Messrs. Anderson, Campbeii, Condit, Craw- 
ford, Lambert, and Turner. 


So it was Resolved, That this bill pass, and 
that the title thereof be “An act authorizing the 
fitting out, officering, and manning the frigates 
belonging to the United States.” 





Wepnespay, January 24. 


The Senate resumed, as in Committee of the 
Whole, the bill to augment the compensation to 
the judges of the circuit court of the District of 
Columbia; and, after debate, on motion, by Mr. 
Pops, the further consideration thereof was post- 
poned to the first Monday in December next. 

The Senate resumed the motion submitted on 
the 18th instant, for an amendment to the Con- 
stitution; and on motion, by Mr. Ler, it was 
referred toa select committee, to consider and 
report thereon; and Messrs. Reep, Leis, and 
Crawrorp, were appointed the committee. 


Proceedings. 








JaNuARY, 1810, 

The Presipent communicated a letter signed 
James Sykes, Speaker of the Senate of the State 
of Delaware, enclosing a certificate of the appoint. 
mentof OurerBrinGe Horsey, a Senator of the 
United States, in the place of Samuel White. de. 
ceased ; and the certificate was read, and ordered 
to lie on file. 





Tuurspay, January 25. 

The Presipent communicated a report from 
the Secretary of the Treasury on the moneys ex. 
pended during the year 1809, for the discharge of 
miscellaneous claims not otherwise provided for. 
and paid at the Treasury ; also, a statement of 
all the contracts made during the same year, by. 
or under the direction of, the Secretary of the 
Treasury ; together with a copy of the contract 
made, with the  gaperrvaa of the Secretary of 
the Treasury, by the collector for the port of Bos. 
ton and Charlestown, for building a custom-house 
in that port; which were read, and ordered to 
lie for consideration. 

The Senate resumed, as in Committee of the 
Whole, the bill to engage a corps of volunteers 
fora short period in the service of the United 
States ; and,on motion by Mr. Ler, it was agreed 
that the further consideration thereof be postponed 
until Monday next. 





Frivay, January 26. 


Mr. Smira, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
for the relief of Harry Caldwell and Amasa Jack- 
son, Jeremiah Reynolds and Levin Jones,” report- 
ed it without amendment; and the bill was con- 
sidered as in Committee of the Whole, and ameni- 
ed; and the President having reported it to the 
House accordingly, the bill was ordered to the 
third reading as amended. 

Mr. Meigs, from the committee to whom the 
subject was referred, reported a bill granting the 
right of pre-emption to purchasers of public lands 
in certain cases; and the bill was read and passed 
to the second reading. 





Monpay, January 29. 

Ovrersrivce Horsey, appointed a Senator by 
the Legislature of the State of Delaware, in the 
place of Samuel White, deceased, attended, and 
the oath Pree ee by law was administered to 
him, and he took his seat in the Senate. 

Mr. Gitman, from the committee, reported the 
amendment to the bill, entitled “An act for the 
relief of Harry Caldwell and Amasa Jackson, 
Jeremiah Reynolds and Levin Jones,” correctly 
engrossed; and the bill was read the third time 
as amended, and passed. , 

The bill granting a right of pre-emption to 
purchasers of public lands, in certain cases, was 
read the second time. : 

The Senate resumed, as in Committee of the 
Whole, the bill, to engage a corps of volunteers, 
for a short period, in the service of the United 
States: and, on motion by Mr. Brap vey, it was 
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agreed that the consideration thereof be further 
postponed. on 

Mr. CAMPBELL presented the petition of a num- 
ber of the inhabitants of the State of Ohio, signed 
John Short and others, praying an alteration of 
the law regulating the sales of public lands, for 
reasons stated in the petition; and the petition 
was read, and ordered to lie for consideration. 

The PrestpENT communicated a report of the 
Secretary of the Treasury, prepared in obedience 
to the provisions of the act, entitled “An act to 
regulate and fix the compensations of clerks, and 
to authorize the laying out certain public roads, 
and for other purposes ;” which was read, and 
ordered to lie for consideration. 

Mr. BayarpD gave notice that to-morrow he 
should ask leave to bring in a bill relative to the 
district court of the United States established in 
the Territory of Orleans. 

Mr. Reep, from the committee to whom was 
referred, on the 24th instant, the resolution for an 
amendment to the Constitution of the United 
States, reported the same with amendments ; 
which were read for consideration. The resolu- 
tion as amended is as follows: 

“Tf any citizen of the United States shall accept of 
any title of nobility, or of any other title of distinction, 
from any Emperor, King, Prince, Potentate, or foreign 
State, or shall hold the same by descent, or shall inter- 
marry with any descendant of any Emperor,- King, or 
Prince, or with any person of the blood royal, such 
citizen shall thenceforth be incapable of exercising or 
enjoying any of the rights and immunities of a free 
citizen of the United States or of the individual States ; 
and shall also be incapable of holding any office of 

honor, profit, or trust, under them, or either of them.” 





Tuespay, January 30. 


Mr. Gives, from the committee to whom was 
referred the bill, entitled “An act to authorize the 
removal of slaves from one part of the District of 
Columbia to another,” reported the bill without 
amendment. 

A message from the House of Representatives in- 
formed the Senate that the House have passed the 
bill, entitled “An act to extend certain privileges 
therein mentioned to Joseph Joshua Dyster,” with 
amendments; in which they request the concur- 
rence of the Senate. The House of Representa- 
tives have passed a bill, entitled “ An act respect- 
ing the commercial intercourse between the Uni- 
ted States and Great Britain and France, and for 
other purposes ;” a bill, entitled “An act author- 
izing the discharge of William Hawkins from 
his imprisonment ;” and a bill, entitled “An act 
for the relief of Jared Shattuck ;” also, a bill, en- 
titled “An act for the appointment of an addi- 
tional judge, and extending the right of suffrage 
to the citizens of Madison county, in the Missis- 
sippi Territory ;” in which several bills they re- 
quest the concurrence of the Senate. 

The bills last brought up for concurrence were 
read, and passed to a second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill to engage a corps of volunteers, 
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for a’short period, in the service of the United 
States; and, after debate, the further considera- 
tion of the bill was postponed until to-morrow. 

' Mr. Pickerine submitted the following reso- 
ution: 


Resolved, That the President of the United States 
be requested to lay before the Senate the information 
which will exhibit those features in the conduct of for- 
eign Powers towards the United States, referred to in 
his Message of the 3d instant, which impose on them 
the necessity of the precautionary measures recom- 
mended in that Message, of providing, by law, for de- 
taching one hundred thousand of the militia, and for 
raising a force of twenty thousand volunteers. 





Wepnespay, January 31. 


Mr. Bayarp asked and obtained leave to bring 
in a bill relative to the district court of the Uni- 
ted States established in the Territory of Or- 
leans; and the bill was read, and passed to the 
second reading. 

The bill, entitled “ An act respecting the com- 
mercial intercourse between the United States 
and Great Britain and France, and for other pur- 
poses,” was read the second time, and referred to 
a select committee, toconsider and report thereon; 
and Messrs. Smita, of Maryland, Crawrorp, 
Gites, FRANKLIN, acd HILLHouss, were appoint- 
ed the committee. 

The bill, entitled “An act for.the relief of 
Jared Shattuck,” was read the second time, and 
referred to a select committee to consider and 
report thereon; and Messrs. Greco, Brap.ey, 
and FRANKLIN, were appointed the committee. 

The bill. entitled “An act authorizing the dis- 
charge of William Hawkins from his imprison- 
ment,”’ was read the second time, and referred to 
a select committee, to consider and report there- 
on; and Messrs. Greea, Brapiey, and MaTHew- 
SON, were @ppointed the committee. 

Mr. Pope, from the committee to whom was 
referred the bill, entitled “An act for the relief of 
John N. Stout,” reported the bill without amend- 
ment. 

The bill, entitled “ An act for the appointment 
of an additional judge, and extending the right 
of suffrage to the citizens of Madison county, in 
the Mississippi Territory,” was read the second 
time; and referred to a select committee, to con- 
sider and report thereon; and Messrs. Craw- 
rorD, Wuitesipe, and Lets, were appointed the 
committee. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill, entitled “ An act to extend certain privileges 
therein mentioned to Joseph Joshua Dyster,” and 
concurred therein. 

Mr. Geffan submitted the following resolu- 
tions for consideration : 

Resolved, That provision be made by law for pro- 
tecting and defending, by convoy, the ships and vessels 
belonging to citizens of the United States loaded with 
articles of the growth, produce, or manufacture, of the 
United States, or Territories thereof, not contraband of 
war, bound to any foreign port or place to which the 
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ships and vessels of the United States are not excluded | sons stated at large in the petition. He also pre- 
by municipal regulations, and not being actually block- | sented the representation of the grand jury of 
aded by an armed force. : said county, together with the representation of 

Resolved, That the citizens of the United States, who | the justices of the circuit court on the same sub. 
shall put their ships or vessels under protection of con- | ject, which were read, and referred to a select 
voy of an armed vessel or vessels, as aforesaid, shall be | committee, to consider and report thereon; and 


permitted to arm in their defence. Messrs. ANDERSON, Matruewson, and Crawrorp 
The Senate resumed, as in Committee of the were appointed the committee. : 
Whole, the bill to engage a corps of volunteers| Mr, AnveRSON presented the petition of Thos 
fora short period, in the service of the United | Beall, of Georgetown, and others; also, the peti- 
States; and, on motion by Mr. Bavaro, it was | tion of William Marbury and others, inhabitants 
agreed to postpone the bill, for the purpose of | of the county of Washington, in the District of 
considering the motion made yesterday on the | Columbia, praying that the sixth section of the 
subject ; and the motion was amended as follows: | act, entitled “An act supplementary to the act to 
Resolved, That the President of the United States | incorporate the inhabitants of the City of Wash- 
be requested to lay before the Senate any information | jngton, in the District of Columbia,” which ex. 
he possesses, rendering it necessary or prudent on the | empts the City of Washington from taxation by 
part of the United States to augment its military force. | the levy court of Washington county, be repealed, 
And, on the question to agree to the motion as | for reasons mentioned in the petitions, or that 
amended, it was determined in the negative— | such laws may pass as may redress the griey- 
yeas 7, nays 24, as follows: ances complained of ; and the petitions were read, 
Yeas—Messrs. Bayard, Champlin, Goodrich, Hill- | and referred to a select committee, to consider 
house, Horsey, Pickering, and Reed. and report thereon; and Messrs. ANDERSON, Cov- 
Nays—Messrs. Anderson, Bradley, Brent, Camp- | pir, and GREGG, were appointed the committee. 
bell, Condit, Crawford, Franklin, Gaillard, German,} The Senate resumed, as in Committe of the 
Giles, Gilman, Gregg, Lambert, Leib, Mathewson, | Whole, the bill to engage, for a short period, a 
Meigs, Parker, Pope, Robinson, Smith of Maryland, | corps of volunteers in the service of the United 
Smith of New York, Sumter, Turner, and Whiteside. | States; and, after debate, the further considera- 
And the consideration of the bill last mentioned | tion thereof was postponed to Monday next. 
was resumed, as in Committee of the Whole;; The Senate resumed the bill, entitled “An act 
and, after progress, the Senate adjourned. _| to authorize the removal of slaves from one part 
‘of the District of Columbia to another;” and, 
after debate, adjourned. 














Tuurspay, February 1. 


The Presipent communicated a letter from 
the Governor of the State of Kentucky, enclosing ‘ Monpay, February 5. 
a certificate of the appointment of Henry Cray; Henry Cray, appointed a Senator by the Le- 
a Senator of the United States, in place of Buck- | gislature of the State of Kentucky, in the place 
ner Thruston, resigned. And the certificate was | of Buckner Thruston, attended, and, the oath pre- 





read, and ordered to lie on file. scribed by law having been administered to him, 
The bill relative to the district ceurt of the | he took his seat in the Senate. 
United States established in the Territory of Or-| The Presipent communicated the report of 


leans, was read the second time, and referred to a | the Commissioners of the Sinking Fund, stating 
select committee, to consider and report thereon ; | that the measures which have been authorized 
and Messrs. Bayarp, Crawrorp, and Braptey, | by the Board subsequent to their last report of 
were appointed the committee. the 4th of February, 1809, so far as the same 

The Senate resumed, as in Committee of the | have been completed, are fully detailed in the re- 
Whole, the bill to engage a corps of volunteers, | port of the Secretary of the Treasury to the 
for a short period, in the service of the United | Board, dated the second day of the present month, 
States; and, after progress, adjourned. | and the statements therein referred to; which are 
| therewith transmitted and prayed to be received 
| as part of their report. 

Frivay, February 2. nd the report was read, and ordered to lie for 

The PresipenT communicated the report of | consideration. 
the Postmaster General, prepared in obedience to The Senate resumed the bill, entitled “An act 
the provisions of the act passed 21st April, 1806, | to authorize the removal of slaves from one part 
entitled “An act to regulate and fix the compen- | of the District of Columbia to another ;” and it 
sations of clerks, and to authorize the laying out | was ordered to the third reading. 
certain public roads, and for other urposes:”; A message from the House of Representatives 
which was read, and ordered to lie for considera- | informed the Senate that the House have passed a 
tion. bill, entitled “An act making appropriations for 

Mr. Anderson presented the petition of a num- 
ber of citizens of Washington county, in the Dis- | thousand eight hundred and ten ;” also, a bill, en- 
trict of Columbia, signed Walter Jones and oth-| titled “An act to prescribe the mode in which 
ets, praying that provision may be made for the | application shall be made for the purchase of land 
establishment of a penitentiary system, for rea-! at the several land offices; and for the relief of 
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Joab Garret,” in which bills they desire the con- | Campse.t, and ANDERSON, were appointed the 
currence of the Senate. committee. 

The bills last brought up for concurrence were | The bill, entitled “An act making appropria- 
read, and passed to the second reading. tions for the support of Government during the 

The Senate resumed, as in Committee of the | year 1810,” was read the second time, and 0 ha 
Whole, the bill to engage, for a short period, aj|to a select committee, to consider and report 
corps of volunteers in the service of the United | thereon; and Messrs. Smira of Maryland, AN- 
States; and, on motion by Mr. Greag, to strike | person, CRawrorp, Frank.in, and Goopricn, 
out, from section third, line fourth, the words | were appointed the committee. 


a immediately thereafter,” for the perpase of in-| The Senate resumed, as in Committee of the 
serting “upon entering into service,” in lieu | Whole, the bill to engage, for a short period, a 
thereof— corps of volunters in the service of the United 


_ Mr. Braptey called for a division of the ques- | States; and, on motion by Mr. Bayaro, it was 
tion, and the question was taken on striking out; | agreed to postpone the bill for the purpose of con- 
and passed in the aflirmative—yeas 16, nays 16, | sidering the report of the committee to whom was 
as follows: referred the letter from the Surveyer of the Pub- 

Yeas—Messrs. Bayard, Champlin, Gaillard, Ger- | lic Buildings, of the 28th of November last; and, 
man, Goodrich, Gregg, Hillhouse, Horsey, Lloyd, |on motion, by Mr. Bayarp, the report having 

Mathewson, Pickering, Reed, Smith of New York, | been amended, was agreed to as follows : 
oe r ae and — ilies ie C Resolved, That, from and after Saturday, the 10th 

— condi “, as Fr, ey, Brent, Vamp- | instant, the Senate will hold their session in the new 
bell, Clay » Condit, Crawfor 2 ranklin, Giles, Lam- | Senate Chamber, lately provided in the north wing of 
bert, Leib, Parker, Pope, Robinson, Smith of Maryland, | the Capitol 
and Whiteside. — : ; . 

¥ , i Mr. Lxoyp submitted the following motion. 

On the question to insert the words “upon en- led.’ Pres; : 
tering iato service,” it was determined in the rye ved, That the  peapsrnabe dng United States be, 
affirmative—yeas 21, nays 12, as follows: and hereby is, requested to cause to be laid before the 
’ ee g Senate the amount of duties which has accrued on 

Yras—Messrs. Bayard, Champlin, Clay, Gaillard, merchandise imported into the United States from any 
German, Giles, Gilman, Goodrich, Gregg, Hillhouse, | port or place in the Mediterranean, since the 30th of 
Horsey, Lloyd, Mathewson, Parker, Pickering, Reed, | June, 1804, and also the amount of duties which has 
Smith of Maryland, Smith of New York, Sumter, | accrued in consequence of the duty of two and a half 
Tait, and Turner. per centum laid on all goods, wares, and merchandise, 

Nays—Messrs. Anderson, Bradley, Brent, Camp- | paying a duty ad valorem, imported into the United 
bell, Condit, Crawford, Franklin, Lambert, Leib, Pope, | States ; which said duty was laid for protecting the com- 
Robinson, and Whiteside. merce and seamen of the United States, for carrying 

On motion, by Mr. Smiru, of Maryland, it was | on warlike operations against any of the Barbary Pow- 
agreed that the consideration of the bill be fur- | ers which might commit hostilities against the United 

ther postponed. States, and for defraying the expenses incidental to an 

Mr. Smiru, of Maryland, from the committee | intercourse with the said Powers. 
to whom was recommitted, on the 17th January,| The consideration of the bill last mentioned 
the bill to incorporate a company for making cer- | was resumed, as in Committee of the Whole; and 
tain turnpike roads in the District of Columbia, sundry amendments having been submitted by 
reported amendments; which were read for con- | Mr, Brap.ey, on motion, it was agreed that the 
sideration. consideration of the bill, together with the amend- 

The Senate resumed, as in Committee of the | ments, be postponed until to-morrow. 
; ; -° ; 
Whole, the bill, entitled “An act for the relief of | my, bill, entitled “An act to authorize the re- 


John N. Stout.” : hi di moval of slaves from one part of the District of 

Ordered, That it pass to a third reading. Columbia to another,” was read the third time. 
On motion by Mr. Gites, the bill was recommitted 
to a select committee, to consider and report 
thereon; and Messrs. Brap.ey, GiLes, and Reep, 
were appointed the committee. 

The bill, entitled “An act for the relief of John 
N. Stout,” was read the third time, and passed. 

The bill granting a right of pre-emption to pur- 
chasers of public lands in certain cases was re- 
sumed, and postponed. 








Tuespay, February 6. 


On motion, by Mr. Bayarp, 

Resolved, That the Attorney General be re- 
quired to lay before the Senate, a statement of 
the number and nature of the cases depending 
before the Supreme Court, upon writ of error or 
appeal from the district court of Orleans; and, 
also, information as to the extent and nature of . ‘ 
the jurisdiction actually exercised by the said The Senate resumed the bill to incorporate a 
district court. company for making certain turnpike roads in the 

The bill, entitled “An act to prescribe the mode | District of Columbia; and the consideration 
in which application shall be made for the pur- | thereof was postponed until to-mortow. 
chase of land at the several land offices, and for| The Senate resumed the third reading of the 
the relief of Joab Garret,” was read the second | bill to incorporate religious societies in the Dis- 
time, and referred to a select committee, to con- | trict of Columbia ; and the consideration thereof 
sider and report thereon; and Messrs. Greea, | was postponed until Monday next. 
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Wepnespay, February 7. 


On motion, by Mr. Brap.ey, it was agreed that 
the further consideration of the bill to engage a 
corps of volunteers, for a short period, in the ser- 
viee of the United States, be the order of the day 
for Monday next. 

The Senate resumed, as in Committee of the 
Whole, the report of the select committee on the 
bill to incorporate a company for making certain 
turnpike roads in the District of Columbia ; .and, 
after progress, the further consideration thereof 
was postponed until to-morrow. 

A message from the House informed the Senate 
that the House have passed a bill, entitled “An 
act to extend the time for locating Virginia mil- 
itary land warrants, and for returning the surveys 
thereon to the Secretary of the Department of 
War ;” in which they desire the concurrence of 
the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 





Tuorspay, February 8. 


The bill, entitled “An act to extend the time 
for locating Virginia military land warrants, and 
for returning the surveys thereon to the Secretary 
of the Department of War,” was read the second 
time, and referred to a select committee, to con- 
sidey and report thereon; and Messrs. Greaa, 
Gites, and Brent, were appointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to incorporate 
a company for making certain turnpike roads in 
the District of Columbia, together with the report 
of the select committee Tiamat which was 
amended and agreed to; and the bill having been 
further amended, the President reported it to the 
House accordingly. On the question, Shall this 
bill be engrossed and read a third time as amended ? 
it was determined in the affirmative. 

The Senate resumed the second reading of the 
bill granting a right of pre-emption to purchasers 
of public lands in certain cases; and on the ques- 
tion, Shall this bill be engrossed and read a third 
time ? it was determined in the affirmative. 

The Senate resumed the motion submitted on 
the 18th of January for an amendment tothe Con- 
stitution of the United States, together with the 
amendments reported thereon by the select com- 
mittee; and, on motion by Mr. Bayarp, it was 
agreed that the consideration thereof be the order 
of the day for Tuesday next. 





Fripay, February 9. 


Mr. Greece, from the committee to whom was 
referred the bill, entitled “An act authorizing the 
discharge of William Hawkins from his impris- 
onment,” reported it with an amendment; which 
was agreed to, and the bill was ordered to the 
third reading as amended. 

Mr. Giiman, from the committee, reported that 
they had examined and found correctly engrossed 
the bill granting a right of pre-emption to pur- 
chasers of public lands in certain cases; and the 
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bill was read thethird time; and the blank havino 
been filled with “six hundred and forty,” on 
motion, by Mr. Brap.ey, the consideration of the 
bill was further postponed. 

The Presipent communicated a letter from 
Robert Fulton, with sundry copies of his pamph. 
let, explanatory of the practice and effects of tor- 
pedoes; and the letter was read. 

The Presipent communicated the report of the 
Attorney General, made in obedience to the res. 
olution of the Senate of the 6th instant; which 
was read, and referred to the committee to whom 
was referred, on the Ist instant, the bill relative 
tothe district court of the United States established 
in the Territory of Orleans. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to prevent the issuing of 
sea-letters,except tocertain vessels,” in which they 
desire the concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 





Mownpay, February 12. 


The bill, entitled “An act to prevent the issuing 
of sea-letters, except to certain vessels,” was read 
the second time, and referred to a select commit- 
tee, to consider and report thereon ; and Messrs. 
Bayarp, Brap.ey, and Lets, were appointed the 
committee. 

The Senate resumed, as in Committee of the 
Whole, the bill authorizing a subscription, on 
behalf of the United States, to the capital stock 
of the Chesapeake and Delaware and Ohio Canal 
Companies; as amended ; and, on motion by Mr. 
Bayarp, it was agreed that the further conside- 
ration thereof be postponed until Wednesday next. 

The Senate resumed the third reading of the 
bill granting a right of pre-emption to purchasers 
of a lands in certain cases ; and, on motion 
by Mr. Brap.ey, it was agreed that the further 
consideration thereof be postponed until Thursday 
next. 

The Senate resumed the bill to incorporate re- 
ligious societies in the District of Columbia ; and, 
on motion by Mr. Anperson, the further consid- 
eration thereof was postponed to the first Monday 
in December next. 

The bill, entitled “An act authorizing the dis- 
charge of William Hawkins from his imprison- 
ment,” was read the third time, as amended, and 
passed. 


The Senate resumed the consideration of the 
motion made on the sixth instant respecting the 
duties on goods imported from the Mediterranean, 
which was amended and agreed to, as follows: 

Resolved, That the President of the United States 
be, and he hereby is, requested to cause to be laid be- 
fore the Senate the amount of duties which has accrued 
on merchandise imported into the United States from 
any port or place in the Mediterranean since the 30th 
of June, 1804; and, also, the amount of duties which 
has accrued in consequence of the duty of two and a 
half per cent. laid on all goods, wares, and merchan- 
dise, paying a duty ad valorem, imported into the Uni- 
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ted States; which said duty was laid by the act, en- | 





may and probably never will be rendered? ",o¢ 


titled “An act further to protect the commerce and | us reserve the money till the service is required ; 


seamen of the United States against the Barbary Pow- 
ers ;” and the several acts to revive and continue the 
same in force. 

Ordered, That the Secretary lay this resolu- 
tion before the President of the United States. 

The bill to incorporate a company for making 
certain turnpike roads in the District of Columbia 
was read the third time as amended; and, on 
motion by Mr. Smiru of Maryland, it was agreed, 
by unanimous consent, to amend the bill, as fol- 
lows: line 113, after the word “ mentioned,” insert 
“for and during the term of twenty years, after 
‘ which it shall be lawful for Congress to regulate 
‘ said tolls, provided the said tolls shall never be 
‘ reduced so that the stockholders shall not re- 
‘ceive ten per centum interest on their capital 
‘ stock ;” and some of the blanks having been 
filled, as follows: 

The 1st with “twenty-five cents.” 

24 =“ twenty-five cents.” 

3d “ fifty-cents.” 

4th “twelve and-a-half cents.” 
5th “twenty cents.” 

6th “six cents.” 

On motion, by Mr. Lets, it was agreed to re- 
commit the bill, for the purpose of providing a 
difference between the tolls on business and plea- 
sure carriages ; and Messrs. Leis, Smita of Mary- 
land, and Brent, were appointed the committee. 


CORPS OF VOLUNTEERS. 


The Senate resumed, as in Committee of the 
Whole, the bil! to engage a corps of volunteers 
for a short period in the service of the United 
States. 

Mr. Bayarp.—The bill before. us proposes 
the payment of a sum exceeding eight hundred 
thousand dollars, to men engaged to serve as vol- 
unteers, even though no service should ever be 
rendered or required. The amendment which 
has been submitted is designed to save this mo- 
ney, unless these men should be called from their 
private employments into the public service. The 

entleman from Pennsylvania, who has just sat 

own, (Mr. Lets,) has said that it is no impeach- 
ment of the patriotism of a volunteer to suppose 
he will not engage to serve when called upon, 
unless he is paid for the engagement twenty-five 
dollars, although he may never be called into 


' service; and, to illustrate his position, he has at- 


tempted a parallel (by no means a happy one) 
between the case of a volunteer and a member 
of the National Legislature. We are paid, he 
says, not only for our daily attendance in this 
place, but for the expenses of the road from the 
time we leave our homes. Upon this footing 
place the volunteers, and the objection is remov- 
ed. The moment they leave their homes they 
are in the public service, and from that moment 
they ought to be paid. When a man gives up 
his time to the public, he ceases to labor for him- 
self, and has a fair claim to public remuneration. 
But will you empty the public Treasury, alread 

nearly exhausted, in paying for services whic 





we can then have some assurance that it "wilh not 
be thrown away. 

I was, sir, not a little amused by the course pur- 
sued yesterday by the gentleman from Kentucky, 

Mr. Pore.) He began by coruplaining of the 

esultory manner in which the debate had been 
conducted, and yet he indulged himself in a very 
long and certainly an eloquent speech without 
feeling an obligation to say one word in relation 
to the important question before us. If, sir, I 
should be guilty of the same departure from the 
question in the remarks I have to submit, I shall 
feel myself justified and protected by the exam- 
ple he has been allowed to set. 

The general merits of the bill having been 
brought into discussion, I am at liberty to inquire 
into the primary question, whether the condition 
of the country renders it expedient, at this time, 
to increase its military foree? I consider it asa 
principle in a free Government, such as we live 
under, that the military force, committed to the 
hands of the Executive, should be restrained 
within narrow bounds, and ought not to be aug- 
mented but in a case of evident necessity. A 
large military force is at all times dangerous to 
the liberties of a country, and the expense with 
which it must be attended, is, with us, a strong 
additional objection in the present low state of 
our finances. 

The question, then, which I propose is, whether 
a necessity exists to increase our Military Estab- 
lishment? It already amounts to ten thousand 
men; they are enough for our garrisons; and, 
with the views which I have taken of the state 
of the country, we do not now, nor are we likely 
to want for men for any other purpose upon land. 

The gentleman from Kentucky, (Mr. Pope,) 
yesterday, and the gentleman from Pennsyivania 
(Mr. Lers) to-day, have not only said, but pressed 
it upon us, that the President had recommended 
an augmentation of our military force; and the 
same gentleman from Pennsylvania has gone to 
the extent of saying that, as the President had 
recommended this augmentation, he would take 
it for granted that it was necessary. And are we, 
sir, come to this point, that we are to take for 
granted whatever the President recommends? If 
' the President barely recommends an increase of 

the Army, of the Navy, or of taxes, are we to 
take it for granted that power cannot be abused, 
or the people burdened unnecessarily? Are we, 
then, no better than the ancient Parliament of 
Paris, sitting solely to register the edicts that are 
|sent to us? Are we prepared to establish the 
principle of Presidential infallibility? Iam dis- 
posed to treat the recommendation with all due 
respect and deference, but this respect and defer- 
ence will carry me no further than to carefully 
inquire into the expediency of the measure rec- 
ommended. 

The President may be better informed than we 
are on the subject of our foreign affairs. I pre- 
sume he is so; and upon that ground it was urged 
a few days ago, upon the resolution submitted for 
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the purpose, that the President should be required 
to indicate the information which induced the 
necessity of augmenting our military force. The 
same gentlemen and their friends then told us 
that the President had sent usall the information 
-he possessed on the subject. Nay, sir, it was 
treated as an Jmputation upon the integrity of the 
‘Executive conditct to suspect that any material 
information had been withheld from us. As gen- 
tlemen have refused to enlighten our minds with 
‘Presidential knowledge, and have left us in the 
darkness of our own ignorance, I shall, for my 
own part, still consider it as my duty, with the 
dim light I possess, to inquire into the subject, 
and to decide according to the best judgment I 
-ean form. 

The question, whether it is expedient to aug- 
“ment our military force, would seem, in a great 
“degree, to depend upon the question, Shall we 
dave war or preserve peace? If there be norea- 
son to apprehend war, we have a sufficient army 
for a Peace Establishment ; but, even in the event 
of the only war that can be expected, it is ex- 
tremely evident that the corps designed to be 
raised by the bill before us, is not suited to the 
service which the probable nature of the warfare 
would require. In my opinion, war is not to be 
ee and our present army is, therefore, 
sufficient for our purpose, without incurring the 
expense of the measure now proposed to us. Who 
is to make the war, and upon what ground is it 
to be declared? Ihave never contended nor said 
that we have not cause for war against England 
and France. I agreeentirely with the gentleman 
from Rhode Island (Mr. Cuampttn) that there 
is cause enough to justify us, in the eyes both of 
God and man, to make war upon either of these 
nations. This sentiment I avowed in my place 
in the session of last year. It is not with a view 
to the interest of France, or England, that I am 
not disposed to make war; but if, under all we 
have suffered, we have an evident interest to re- 
main at peace, what reason requires us, or what 
motive can induce us, to abandon that interest ? 
The course of our conduct has long since decided 
that we are not going to war for that bauble 
‘honor.” “The days of chivalry are past.” It 
is not a question of profit and loss ; and it requires 
little calculation to see how the account would 
stand between war and peace in relation to Great 
Britain. 

I have said that we have just cause of war 
against England and France, and though less is 
said of the wrongs which we have endured from 
France, in fact they have surpassed those suf- 
fered from England. Trust me, sir, that I mean 
not to justify or extenuate the outrages of Eng- 
jand, but those of France, I affirm to have been 
more atrocious and insupportable. I need not go 
back to the Berlin and Milan decrees. They are 
merged in that of Bayonne. This decree is noth- 
ing short of a declaration of war, as it authorizes 
the indiscriminate capture of all American ves- 
sels found upon the ocean. In fact, to the extent 
of her means, France has carried on this war. 
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the power to take? And, when there has beep 
danger of her losing the prey, sooner than relip. 
quish the prize to the American owner, she has 
put fire to it and destroyed it. Your captured 
seamen have been cast into irons, and treated more 
like felons than prisoners of war. What can ex. 
ceed this state of things? Not an article of the 
treaty made under the Consular Government has 
been observed ; and, instead of deigning to treat 
with you respecting the rights you claim, or the 
grievances you complain of, she imperiously pre- 
scribes the course you are to pursue, and, assum. 
ing the sovereignty of your nation, she has had 
the audacity to declare war for you against her 
enemy! Whatever she could do, France has 
done to injure, insult, and degrade this country, 
No doubt we should not have borne from her a)! 
which we have submitted to, had it not been for 
the acts of violence and injustice which we have 
experienced upon the part of Britain. She also 
has furnished us cause for war, and done enough 
to provoke it. She has given laws to the ocean 
promotive of her own interests and destructive of 
our —— She has taken from us, by violence, 
the colonial trade, and, by the arbitrary extension 
of the principle of blockade, leaves us the com- 
merce with Europe, held by the miserable tenure 
of her good will. Our seamen she forcibly takes 
from our own ships, and scourges them upon the 
guns of her men-of-war if they refuse to enter 
into her service. Her conduct upon these sub- 
jects, or a one of them, is cause enough of 
war, when the nation is disposed to go to war. 

It has, sir, been a painful task to me to make a 
comparison between the wrongs and outrages 
which we have endured from the two great bel- 
ligerents. But while a recent occurrence has in- 
flamed the public mind against one, we ought 
not to lose sight of the hostile conduct of the 
other. 

After all, the question which we have now to 
consider is, whether war is an event upon which 
we are to coleulate? No one speaks or thinks of 
a war with France. She can do no more than 
she has done. One Congress after another have 
passed over, and it is now rather too late to resent 
what we have so long submitted to. 

Is it likely, then, that we shall have war with 
Great Britain? Who is to commence the war? 
Not the United States; our faith is pledged to 
further the negotiation before we have recourse 
to hostility. Our Government has informed the 
British Government that they are still willing to 
treat, if Britain will send to us a Minister of 
better manners. Jn the face of these peaceful 
assurances, can you make war? Would our re- 
ublican virtue avail itself of the example, if to 
e found in the perfidy of Monarchs, of violating 
our pledged faith | We have aspired to a better 
and fairer character; and if the Powers of Eu- 
rope have disregarded the obligation of moral 
right, I trust we shall not furnish them with the 
means of retorting the reproach upon us. Good 
faith would not allow us at present to commence 
war; and give me leave to say that you have 
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> the other House, that they have determined not 
' togotowar. The bill before us supposes war, 
- and therefore requires an augmentation of our 
military force. The bill they have sent us sup- 
' poses peace, both with Britain and France, and 
roceeds to regulate our commercial relations 
with those countries. It is idle for us to think of 
war when the House of Representatives, who 
have a stronger hold on public confidence, as 
well as of the purse strings, have averted their 
eyes from the prospect. I deem it settled that 
nothing exists for which at this time this Gov- 
ernment will declare war against Great Britain. 
The recent affront given by the British Minis- 
ter to our Secretary of State, or to our Govern- 
ment, if you please, will surely not drive us into 
a war, after patiently submitting to the capture 
and condemnation of our vessels carrying colo- 
nial produce ; to the interdiction of our commerce 
from the ports of the Continent under the arbi- 
trary and feigned blockades ; to the impressment 
of our seamen on board of our own vessels ; and 
to the cruel and bloody aggression in the case of 
the Chesapeake. After all these things, and twice 
as many more on the part of France have not 
driven us to madness and to war, the nation will 
certainly not agree to shed its blood for a small 
affair of honor between two public functionaries. 
Of this celebrated affair, which is already 
spread over the face of volumes, it does not be- 
long to my subject, or to my purpose, to say one 
word further than to inquire whether it is likely 
to prove a cause of immediate war. On our 
part that point is settled. We have discarded 
the Minister, and thus revenged the insult offered 
to the Government. It is thus we have retorted 
the insult on Mr. Jackson, and the account is 
closed between him and the Secretary of State; 
and we have assured the British Government 
that, the affair being personal, we shall be ready 
to treat with any other Minister she will send us. 
The only question remaining upon this head 
is, will Britain commence the war? I answer, 
surely not. She has no motive. She has done, 
and continues to do, as she pleases on the ocean. 
She has nothing to complain of. She felt her 
self injured at one time by the neutral flag cov- 
ering enemies’ merchandise ; but her decrees and 
her conquests have relieved her from all uneasi- 
ness upon that subject. England does not and 
cannot feel herself an injured party, and having 
an interest to remain at peace with us, it is 
against every probability that she will commence 
the war as long as she is satisfied that no such 
intention is harbored upon our part. She will 
not be pleased with the late rejection of her 
Minister ; but still she cannot make it a cause of 
war, because it is personal and not national. Our 
Government considers that Mr. Jackson has of- 
fered them an insult, and though the British 
Government may view the subject in a different 
point of light, ee will surely have liberality 
enough to allow us to be the judges of our own 
feelings. We have assured them that the dis- 
mission of Mr. Jackson was not designed to shut 
the door of negotiation ; and although it is pos- 
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sible that they may despair of being able to send 
us a Minister to our taste, (for, send who they 
may, they will still send us an Englishman,) yet 
they will certainly be willing, if we are content, 
to let things remain in their present condition. 
Upon the whole, sir, 1 conclude that there is no 
probability of an immediate war, and therefore 
that an augmentation of our military force is not 
necessary. 

We have, however, been reproached by the 
gentleman who reported this bill for having voted 
for an increase of the Navy, while we are op- 
posed to any augmentation of the Army. I did 
vote for the four additional frigates, and I should 
have been willing to vote for four ships-of-the- 
line. The United States require, for the protec- 
tion of their territory, a standing army of a cer- 
tain amount. Our present Military Establish- 
ment exceeds ten thousand men. These are 
designed for the security of our persons and 
property upon land; and is not the person and 
property of the citizen entitled to protection 
upon the ocean ? 

God has decided that the people of this coun- 
try should be a commercial people. You read 
that decree in the seacoast of seventeen hundred 
miles which he has given you; in the numerous 
navigable waters which penetrate the interior of 
the country; in the various ports and harbors 
scattered along your shores; in your fisheries ; 
in the redundant productions of your soil; and, 
more than all, in the enterprising and adventur- 
ous spirit of your people. It is no more a ques- 
tion whether the people of this country shall be 
allowed to plough the ocean, than it is whether 
they shall be permitted to plough the land. It is 
not in the power of this Government, nor would 
it be if it were as strong as the most despotic upon 
the earth, to subdue the commercial spirit, or to 
destroy the commercial habits of the country. 
Young as we are, our tonnage and commerce 
surpass those of every nation upon the globe 
but one, and if not wasted by the deprivations to 
which they were exposed by their defenceless 
situation, and thé more ruinous restrictions to 
which this Government subjected them, it would 
require not many more years to have made them 
the greatest in the world. Is this immense 
wealth always to be exposed asa prey to the ra- 
pacity of freebooters? Why will you protect 

our citizens and their property upon land, and 
eave them defenceless upon the ocean? As 
your mercantile property increases, the prize be- 
comes more tempting to the cupidity of foreign 
nations. In the course of things the ruins and 
aggressions which you have experienced will 
multiply, nor will they be restrained while we 
have no appearance of a naval force. 

I have always been in favor of a Naval Estab- 
lishment—not from the unworthy motives attrib- 
uted by the gentleman from Georgia to a former 
Administration, in order to increase patronage 
but from a profound conviction that the safety o 
the Union and the prosperity of the nation de- 
pended greatly upon its commerce, which never 
could be securely enjoyed without the protection 
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of naval power. I offer, sir, abundant proof for 
the satisfaction of the liberal mind of that gentle- 
man, that patronage was not formerly a motive 
in voting an increase of the Navy, when I give 
now the same vote, when surely I and my friends 
have nothing to hope, and for myself I thank God 
nothing to wish, from the patronage it may confer. 

You must and will have a Navy; but it is not 
to be created in a day, nor is it to be expected, that 
in its infancy, it will be able to cope foot to foot 
with the full-grown vigor of the navy of England. 
But we are even now capable of maintaining a 
naval force formidable enough to threaten the 
British commerce, and to render this nation an 
object of more respect and consideration. 

In another point of view, the protection of com- 
merce has become more indispensable. The dis- 
covery is completely made, that itis from com- 
merce that the revenue is to be drawn which is 
tosupportthisGovernment. A direct tax, a stamp 
act,a carriage tax,and an excise, have been tried ; 
and I believe, sir, after the lesson which experi- 
ence has gives on the subject, no set of men in 
power will ever repeat them again, for all they 
are likely to produce. The burden must be pretty 
light upon the people of this country, or the rider 
is in ry danger. You may be allowed to sell 
your back lands for some time longer, but the per- 
manent fund for the support of this Government 
is the imports. 

If the people were willing to part with com- 
merce, can the Government dispense with it? 
But, when it belongs equally to the interest of the 
people and of the Government to encourage and 

rotect it, will you not spare a few of those dol- 

ars which it brings into your Treasury to defend 
and to protect it? 

In relation to the increase of a permanent mil- 
itary force, a free people cannot cherish too great 
a jealousy. An army may wrest the power from 
the hands of the people, and deprive them of their 
liberty. It becomes us, therefore, to be extremely 
cautious how we augment it. Buta navy of any 
magnitude can never threaten us with the same 
danger. Upon land, at this tifle, we have noth- 
ing—and probably, at any future time, we shall 
have but litthe—to fear from any foreign Power. It 
is upon the ocean we meet them; it is there our 
collisions arise; it is there we are most feeble, 
most vulnerable,and most exposed ; it is there, by 
consequence, that our safety and prosperity must 
require an augmented force. 

I have been endeavoring to show, Mr. Presi- 
dent, from an examination of the posture of our 
affairs in relation to Britain and France, that there 
is no such probability of war with either of these 
nations as to require or to justify an expensive 
measure, designed for an increase of our military 
force. I now proceed to show, that in the event 
of war with either of these Powers, the force de- 
signed to be raised by this bill will be useless, and 
incapable of rendering the very service for which 
they are probably intended. 

Let me first suppose a war with France—what 
are we to apprehend from this war? Not the in- 
vasion of our territory. She has troops in abun- |! 
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Britain ? or could she do it without license?  {, j, 
now for her a great achievement, when her trans. 
ports or men-of-war, by fast sailing, or by hard 
fighting, can make a successful voyage from one 
of her own ports to another. While the presen: 
war continues, (and it is not likely to end very 
soon,) we have nothing to dread from a French 
invasion. 

Then, suppose the war with England—is it pro. 

bable that our territory will be invaded? The 
gentleman from Vermont (Mr. Branv-ey) has tol; 
us that the frontiers of his State would be exposed 
to the irruption of a British and savage force of 
not less than two thousand men. If, sir, there be 
anything to fear from this quarter, what becomes 
of the brilliant prospects which have been pre. 
sented to us, within and without these Halls, of 
forcing Britain to terms by seizing her Northern 
possessions? And this Canada, which has been 
promised and pledged as a fund to compensate us 
for our expenses, and to indemnify us for ou 
losses? And now we are called upon to provide 
thirty thousand men to defend us from invasion 
from that feeble province! But the fear of inva- 
sion from Canada does not exist. Canada is fur- 
nished with troops for defence, but none for inva- 
sion. More than thirty years ago, the invasion of 
an army of ten ibestiad men upon that quarter 
was fatal to the invaders. Britain has not for- 
gotten the fate of Burgoyne, and she would con- 
sider, also, that where she heretofore met one gun, 
she would now find three presented; and that, 
instead of encountering men shackled with the 
scruples of former allegiance, she would have to 
fight sons of freedom, invigorated from their in- 
fancy with a sense of liberty and independence. 
The brave militia of Vermont would want no- 
body to help them ina struggle with Canada— 
they would agree to fight that province siogle- 
handed ; and, take my word for it, the Crown ol 
England would as freely stipulate for the neutral- 
ity of Canada in a war with the United States, 
as in the Continental wars she has done for that 
of Hanover. Would Britain attempt to invade 
us in any other quarter? It is evident that she 
has occasion for all her troops upon the Conli- 
nent and at home, and we may consider it as cer- 
tain that she would not hazard a body of troops, 
capable of making an impression upon this coun- 
try, three thousand miles from her. In case ofa 
British war, invasion is put out of the question. 
The purpose of the troops to be raised by this bill 
ean, then, only be to invade and conquer the Brit. 
ish possessions on our Continent, in the event 0 
war. We have, therefore, to inquire whether they 
could be employed for that purpose ? 

Upon a former occasion the gentleman from 
Virginia (Mr. Gries) attributed to me an opinion 
upon the question which I had not then formed, 
because I had not then examined the question; 
but the attention which I have since been able to 
bestow upon it, has completely satisfied me that 
the militia cannot constitutionally be marched 
beyond the limits of our territory for the purpose 
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of conquest. A different doctrine is repugnant 
to the nature and design of a militia, and the 
lain demonstrations of intention upon the face 
of the Constitution. The militia is the whole 


physien force of a country supposed to be capa- 


le of bearing arms. Such a force was never 
placed at the disposal of any government for the 
purpose of conquest. They are designed for the 
support of law and order, and to defend our lib- 
erties and rights against domestic usurpation or 
foreign invasion. They are not instruments of 
power, to gratify ambition by despoiling other 
eople of their territory or self-government. 
They devote themselves alone to the sacred duty 
of defending their country and maintaining their 
Constitution and laws Proclaim to the militia 
that it isin the power of the Government to carry 
them abroad, in order to make foreign conquests, 
and you annihilate the vital spirit of the body. 
They are no longer the defenders solely of their 
country; they are equally the instruments of 
wrong and oppression. 

The Constitution, in relation to foreign nations, 
does not contemplate conquest, but defence only; 
and there is not, especially with regard to the 
militia, a single provision which warrants a pre- 
tence to employ them for the purpose of conquest. 
The only provision on the subject which has been 
referred to is in-the eighth section of the first 
article, in which power is given to Congress “to 
provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and 
repel invasions.” 

I have heard it frequently remarked by the 
gentleman from Virginia, that there was not a 
sentence, a word, or even a comma, ia the Con- 
stitution, not replete with meaning and definite 
intention. I have always considered it as an 
instrument constructed with admirable ability. 
We will then consider whether the construction 
ee upon the passage cited comports with the 

igh character for precision which we agree in 
attributing to the Constitution. 

The power relied upon by the gentleman, is 
that given to call out the militia to execute the 
laws. The obvious meaning of this provision 
refers to the general administration of the laws 
of the United States. Combinations may be 
formed to resist the execution of the law (as hap- 

ned in relation to the excise law) which the 

eeble arm of civil authority may not be able to 
coerce. The Coustitution, in such case, affords 
the aid of the militia; and, in the case to which 
I referred, they were made use of in support of 
the law. But the gentleman insists that Congress 
may make a law to take possession of a foreign 
country, and that the militia may then be called 
upon to execute the law. 

Congress has no power but what is delegated 
to it; and if the important power to make con- 
quests had been designed to be given, would it 
have been conferred by so precise an instrument 
as we agree the Constitution to be, under cover 
of a forced and obscured inference from a power 
evidently given for another purpose? On this 
important point the Constitution has studiously 
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and definitely described the occasion upon which 
the militia may be employed—*“to execute the 
laws, to suppress insurrections, and to repel in- 
vasions.” 

If it had been intended to employ them in the 
important and perilous work of conquest, would 
an express provision have been made for their 
use in the case of insurrections and invasions, to 
which, naturally, they would have been applied, 
and nothing said as to conquests, in its nature the 
most questionable service into which they could 
be called? This is not consistent with the char- 
acter which we have agreed belongs to the Con- 
stitution. If, further, the point depended upon 
the question, whether Congress could make a law 
directing the Executive to conquer a foreign 
country, the militia could never be called upon 
to make foreign conquests, because Congress has 
no power to make such a law. Conquests are 
under the laws of nations, and not under muni- 
cipallaw. Legislative jurisdiction depends upon 
one of two grounds—viz: territory or allegiance. 
The operations of your laws are confined to the 
circuits of your own territories, unless operating 
upon the allegiance of your citizens. If the prin- 
ciple contended for be correct, you might still 
make it treason for the subjects of a foreign State 
to resist your invasion as to make it lawful for 
your President to take possession of their coun- 
try. Nay, if such an act of Congress could be 
passed, it would, as the law of treason has been 
settled among us, be treason to resist it; and you 
would hang the patriot as a traitor who came for- 
ward to defend his country. 

The gentleman from Virginia has put several 
cases, involving, as he supposes, inconvenience 
or absurdity upon our construction of the Consti- 
tution. He supposes the enemy upon your fron- 
tier threatening an invasion, and the ground more 
favorable for attack upon their side of the line 
than upon ours. He asks also, if, in an encoun- 
ter, they are forced over the line, whether you 
may not pursue them? Upon these cases I have 
no difficulty in saying you may pass the line, if 
done for the purpose of repelling an invasion. 
The Constitution expressly delegates the power 
to employ a militia to repel an invasion. If, 
therefore, they are passed into a foreign territory, 
in a case in which it is necessary effectually to 
defeat an invasion, I should suppose they were 
constitutionally employed. It will depend, there- 
fore, upon the quo animo they are carried out of 
their own territory. If, as the means to repel an 
invasion, the Constitution, having given the power 

to repel invasion, gives also the means of employ- 

ing them effectually for that purpose; but for 
conquest, they are not allowed to be used. They 
are instruments too precious to be employed in 
the service of ambition. 

The gentleman has told us that he considered 
the point settled when the militia were employed 
to take possession of Louisiana, when acquired 
by the cession of France. I mean not, sir, at this 
time, to say a word upon the question which has 
been heretofore agitated, whether the limits of 
our territory could be enlarged, either by purchase 
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or conquest, consistently with the Constitution ; 
but, admitting for the present that they might be 
in either way, there is certainly a great difference 
between employing the militia to defend a terri- 
tory already acquired, and marching them into a 
foreign territory, for the purpose of acquiring it. 
In one case you use them to repel invasion from 
a territory belonging to you; and, in the other, to 
invade a territory which does not belong to you. 
I respect the “res judicata” as much as the gen- 
tleman, but I must be allowed to tell him that 
the case he cited is not in point. 

If Iam correct in either of my positions, that 
war at this time is not to be apprehended; or if, 
on the other hand, it should take place with Eng- 
land, the only use to be made of this corps is the 
invasion of Canada, it is evident that in neither 
event do we want a force of this description. If 
there be war, no augmentation of the military 
force is necessary. But you would not, surely, 
throw away eight hundred thousand dollars un- 
necessarily ; and if the only war should happen 
which appears in the remotest degree probable, 
this force will not answer the purpose for which 
it isintended. Of what nature ‘it is I mean pre- 
sently to inquire; but it evidently carries with it 
a sufficiency of the militia character not to allow 
you, Constitutionally, to employ it for the pur- 
pose of conquest. I cannot, therefore, consent to 
sacrifice nearly a million of dollars upon a fruit- 
less project. 

Before we vote, Mr. President, for the bill be- 
fore us, it belongs to us to ascertain the nature of 
the military corps which we are about to form. 
The Constitution recognises but two species of 
military force—one the militia and the other the 
army. The militia is the physical strength of the 
country capable to bear arms. They are not 
brought into service by enlistment, but by alle- 

iance. They are not recruits, but soldiers made 

y law. They are detached from private life by 
law, commanded to take the field whenever the 
order, peace, or safety of the country require it. 
The obligation to serve is not from any rw a 
agreement, but from the assent implied from the 
social compact. The ordinary nature and occa- 
sion of their employment detains them in the 
field but a short time, and returns them at the 
end of a short period to the bosoms of their fami- 
lies, and replaces them in the common character 
of citizens. Being the natural and efficient de- 
fence of the rights and liberties of the country, a 
prudent jealousy has vested in distinct authori- 
ties the power to appoint officers for these and 
forthe Army. The former belongs to the States, 
the latter to the United States. The Army is 
composed of men enlisted under the authority of 
the United States, agreeing to serve as soldiers 
for a limited time, subject to military law, and 
officered by the Government of the United States. 
To which of these classes are we to assign the 
corps designed to be raised by the bill before us? 
The plan exhibits every feature of a regular 
army, except the mode of officering. The vol- 
unteers are enlisted by companies or sections, and 
yet individually, for the consent of each man is 
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to be obtained, and he subscribes the engagement 
to serve. They are paid a bounty, and agree to 
serve for a limited time. In this instance the 
period limited is a year, but the same law may 
extend to five or ten years. If you call this corps 
no army, but a militia, you easily evade an im- 
portant provision in the Constitution. The Con- 
stitution prohibits any appropriation of money 
being made for the use of the Army for more 
than two years. These two years send the Rep. 
resentatives to their constituents, and if a dan- 
gerous or unnecessary military force has been 
raised, the people relieve themselves from the 
peril of the burden by the employment of men 
whose views and designs better correspond with 
theirown. But this volunteer force being militia, 
and no part of the Army, may be engaged for 
ten years, and may be supported by a permanent 
appropriation for that time. What security have 
you against a standing force of this nature more 
than in the case of a standing army? The only 
difference is, that the officers receive their com- 
missions from the States ; but, called into service, 
are they not fed, clothed, and paid by the United 
States, and subject only to the orders of the Ex- 
ecutive? But, of what consequence would it be, 
after they had been embodied for a short period 
of time, had acquired an —_ du corps, were 
deriving their subsistence and pay from this Gov- 
ernment, and were subject to its orders alone, 
from what quarters the officers originally derived 
their commissions ? This corps is of spurious 
origin, and a mongrel breed. It is an unnatural 
mixture of army and militia. The men have 
every character of the soldiers of a standing 
army, and those that command them have but 
one mark of militia officers. Let us have an army 
or militia of full blood; we shall then be ac- 
quainted with their properties, and know what 
we have to rely on. But, the plan of thiv bill 
seems calculated to engender a military corps 
with all the bad qualities of a militia and of an 
army, without one good property of either. 

I shall be indulged in one word as to the mode 
in which it is provided that the corps shall be 
officered. The militia, sir, with us, are territori- 
ally a to companies, regiments, and brig- 
ades. hey who live in certain districts of 
country form a company, and so on, regiments 
and brigades. The officer of one regiment or 
brigade has no command out of his regiment or 
brigade. This bill forms the companies and regi- 
ments out of the different companies, regiments, 
and brigades. A body thus composed could not 
be commanded, under the laws of the State, by 
any officer by virtue of his State’s commission. 
But, by this bill, the President is to assign to each 
officer his respective command. It is not, then, 
the commission that makes the officer or confers 
command, but the assignment of thé President. 
The State power, under the commission, is dor- 
mant until the hand of the President shakes it 
from its slumbers. In fact, the necessity of State 
commissions only limits the compass of selection, 
but the officer is substantially appointed (and 
without the concurrence of this body) and com- 
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missioned by the President. The officer has no 
command until he is assigned. And how is this 
assignment to be made? Not by message, but 
the officer must have something to show for it. 
It must be a warrant, by some instrument of 
writing ; and, call it by what name you will, in 
substance it is acommission. And this, let me 
tell you, will be a formidable and dangerous en- 
croachment upon the power of the States. 

Will you permit me now, sir, to ask why the 
militia are not to be relied on, and in what point 
they will be excelled by this corps of volunteers? 
The gentleman from Kentucky told us he was 
not for an increase of the regular troops, but was 
for raising a body of citizen soldiers. 1am also 
against an augmentation of the regular force, and 
equally against an increase of military force to be 
compused of the mongrel breed of this bill. I 
think we might safely rely, for any emergency 
likely to arise, upon those who alone truly deserve 
and are justly characterized by the appellation of 
citizen soldiers—the militia, in their pure, una- 
dulterated state. How are these volunteers im- 
proved by the money you pay them? They re- 
main at home, are not imbodied, disciplined, nor 
trained; when required for service, for the first 
time, are they placed in their ranks, and a musket 
put into their hands. What better are they than 
the militia, who will turn out if danger threatens 
the country, without a bounty, as expeditiously 
as these volunteers ? 

We are to consider, further, the invidious na- 
ture of this system, and its inequality and injus- 
tice. It looks as if you could not aa upon the 
body of the militia, but must call the choice 
spirits to form a separatecorps. Does this opera- 
tion improve or flatter the militia? And, by se- 
lecting a part, do you not disorganize and dispar- 
age the remainder ? 

Again, sir, if service be required and the Uni- 
ted States be assailed at any particular point, can 
you suppose that thirty thousand men, scattered 
over the face of our country, from Maine to 
Georgia, will dispense with the employment of 
the militia? The militia and volunteers are then 
called upon to turn out at the same time—the 
first gratuitously, the latter for the bounty which 
they have received. Will the body of the militia 
be satisfied that a part of them, without any bet- 
ter pretensions than the others, are paid for turn- 
ing out, when they are obliged to perform the 
same duty for nothing ? 

Again, sir, will you not consult the state of 
your foman before you incur the fruitless ex- 
pense of this bill? Let me direct your eyes to 
the report of the Secretary of the Treasury for 
a view of the deplorable condition of your finan- 
ces. We there find that the Treasury is empty ; 
we see to the bottom of it, and the streams have 
failed which formerly replenished it. In this 
state of things, is it a matter of no moment to 
part with eight hundred thousand dollars—I may 
say to throw them away—for if the bill passes, 
they are gone, and the United States have no 
prospect of benefit in return? At present there 
is no probability that these volunteers will be 





Volunteer Corps. 


570 


SENATE. 


CONGRESS. 











wanted, and if called into service, if as good, they 
are not better soldiers than the militia, whom we 
have for our reliance without the waste of public 
money. 

We are told for our comfort by the gentleman 
from Virginia, (Mr. Gites.) that if, as he admits 
it is shown by the report of the Secretary of the 
Treasury, our Treasury is empty, and that a loan 
of four millions of dollars will be necessary for 
the estimated expenses of the current year, yet 
that our credit is good, and of course we can bor- 
row to the extent of our wants. This suggestion 
furnishes but a very gloomy prospect. Credit is 
not a visionary structure ; it requiresa solid foun- 
dation to rest on. If you have nothing but credit 
to support a war in its commencement, what will 
support your credit in the progress of a long, ex- 
pensive, and ruinous contest? If, after a pros- 
perous peace of five and twenty years, the ill- 
judged restrictions of your commerce for two 
years have exhausted your Treasury, what will 
be the state of your finances at the end of a waste- 
ful war of three or five years, which immediately 
destroys the great source of your revenue? Loans 
are our ultimate resort, and what are we to for- 
bode if driven, in the commencement of a war, to 
our last resource? But, sir, if necessity will jus- 
tify our borrowing, are you excused in borrow- 
ing for projects evidently unnecessary and fruit- 

ess 

If we possessed at this moment the overflowing 
Treasury which a short time since puzzled the 
wits and invention of your members to dispose 
of its surplusses, I should feel less objection to 
the generous donations which the bill proposes ; 
but, at acrisis when the wants of the Government 
are increasing and its resources are decaying, I 
conceive it to be a time illy selected to display 
our liberality or to indulge profusion. 

When gentlemen will convince me that there 
is danger of invasion, I shall be as ready as any 
one on this floor to vote for an augmentation of 
our military foree—not upon the principles of this 
bill, but upon such as would add to the strength 
of the Army, or improve the condition of the 
militia ; and, even with the view I have of the 
state of our affairs, I will agree to such prepara- 
tions for defence as will serve us in the event of 
war, and yet not be useless, or lost, if peace should 
be preserved. If the committee will take back 
this bill and propose the expenditure of eight hun- 
dred thousand dollars in the purchase of arms to 
be deposited in convenient arsenals for the use of 
the militia, I will agree to lay out not only eight 
hundred thousand dollars, but a million of dol- 
lars. According to the estimate contained in the 
bill, a million of dollars will furnish a hundred 
thousand stand of arms and accoutrements. This 
will arm the one hundred thousand militia who 
are to hold themselves in readiness for service 
when and wherever they may be called into the 
field. Adopt this measure, and if, happily, we 
escape a war, your money is not lost. The arms 
are a treasure deposited in your arsenals of more 
value than the dollars which are paid for them 
deposited in your Treasury. Such is the only 
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preparation upon land, which, at this time, I | for the relief of the refugees from the British 


would make for war. If hostilities happen, I do 
not dread invasion. But if, in such event, our 
enemy should be bold enough to invade our terri- 
tory, I conceive the best and cheapest defence of 
the nation will be to supply our citizens with 
arms. 

When Mr. Bayarp had concluded, the further 
consideration of the bill was made the order of 
the day for Monday next.—And on motion the 
Senate adjourned. 





Tuespay, February 13. 


Mr. Grea, from the committee to whom was 
referred, on the sixth instant, the bill from the 
House of Representatives, entitled “An act to pre- 
scribe the mode in which application shall be 
made for the purchase of land at the several land 
offices, and for the relief of Joab Garret,” reported 
the bill with amendments; which were considered 
and agreed to, and the bill was ordered to the 
third reading as amended. 

Mr. Smita, of Maryland, from the committee 
to whom was referred the bill from the House of 
Representatives, entitled “An act respecting the 
commercial intercourse between the United States 
and Great Britain and France, and for other pur- 
poses,” reported it with an amendment. 

The Senate resumed the motion made on the 
18th of January for an amendment to the Con- 
stitution of the United States, together with the 
amendments reported thereon by the select com- 
mittee. 

On motion, by Mr. Crawrorp, the resolution 
was recommitted toa select committee, to consist 
of tive members, further to consider and repoit 
thereon ; and Messrs. Reep, Crawrorp, Lets, 
Gives, and PickeriNG, were appointed the com- 
mittee. 

Mr. Bayarp, from the committee to whom was 
referred, on the first instant, the bill relative to 
the district court of the United States established 
in the Territory of Orleans, reported it with 
amendments; which were read. 

Oa motion, by Mr. Lets, it was agreed that the 
further consideration of the bill, entitled “An act 
respecting the commercial intercourse between 
the United States and Great Britain and France, 
and for other purposes,” together with the amend- 
ment reported thereon, be the order of the day 
for Monday next. 





Wepnespay, February 14, 


Mr. Giuman, from the committee, reported the 
amendments to the bill, entitled “An act to pre- 
scribe the mode in which application shall be 
made for the purchase of Jand at the several land 
offices, and for the relief of Joab Garret,” cor- 
rectly engrossed ; and the bill was read the third 
time as amended. 

Resolved, That this bill pass with amendments. 

Mr. Brap ey, from the committee to whom 
was referred, on the 20th of December, the bill. 
entitled “An act to revive an act, entitled ‘An act 





Provinces of Canada and Nova Scotia, and for 
other purposes,” reported the bill with amend. 
ments; which were read. 

The Senate resumed the consideration of the 
report of the select committee on the bill relative 
to the district court of the United States estab. 
lished in the Territory of Orleans; and, on mo- 
tion, the Senate adjourned. 





Tuurspay, February 15. 


Mr. Brantey, from the committee to whom 
was recommitted, on the 6th instant, the bill, 
entitled, “An act authorizing the removal of 
slaves from one part of the District of Columbia 
to another,” reported the bill with amendments; 
which were read. 


The Senate resumed the bill granting a right 
of pre-emption to purchasers of public lands in 
certain cases; and, on motion by Mr, Braptey, 
the bill was recommitted to a select committee, 
to consist of five members, further to consider and 
report thereon; and Messrs. Brapiey, Grecc, 
Meias, Frankuin, and CamPBELL, were appoint- 
ed the committee. 

The Senate resumed, as in Committee of the 
Whuole, the consideration of the amendments re- 
ported by the select committee to the bill, entitled 
“An act to revive an act, entitled ‘An act for the 
relief of the refugees from the British Provinces 
of Canada and Nova Scotia, and for other pur- 
poses ;” and, having agreed thereto, the President 
oer tay the bill to the House amended accord- 
ingly. 

“Ordered, That this bill pass to the third read- 
ing as amended. 


Mr. Smiru, of Maryland, from the committee 
to whom was referred, on the 6th instant, the bill, 
entitled “An act making appropriations for the 
support of Government during the year one thou- 
sand eight hundred and ten,” reported the same 
with amendments; which were read. 


Mr. Hittuouse submitted the following mo- 
tion : 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate in- 
formation of.the manner in which the act, entitled 
“An act to amend and continue in force certain parts 
of the act, entitled ‘An act to interdict the commercial 
intercourse between the Unitéd States and Great Brit- 
ain and France, and their dependencies, and for other 
purposes,” has been executed ; and how far exports to, 
and imports from, the ports of Great Britain, have been, 
or now are permitted; and, whether collectors of dis- 
tricts in the United States do not admit to an entry 
goods the growth and manufacture of Great Britain, 
and, if so, under what authority the same is done.” 

Mr. Reep, from the committee to whom was 
recommitted, on the 13th instant, the resolution 
for an amendment to the Constitution of the 
United States, together with the amendments re- 
ported thereon by the select committee, reported 
the same further amended, to read as follows: 


“ No title of nobility shall be granted by the United 
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States; and no person holding any office of profit or 
trust under them, shall, without the consent of Con- 
gress, accept of any present, emolument, office, or title 
of any kind whatever, from any Emperor, King, Prince, 
or foreign State. And, if any citizen of the United 
States shall accept of any title of nobility, or of any 
other title of distinction, above or below that of nobil- 
ity, from any Emperor, King, Prince, or foreign State, 
or shall hold the same by descent, such citizen shall 
thenceforth be incapable of exercising or enjoying any 
of the rights and immunities of a free citizen of the 
United States, or of the individual States; and shall, 
also, be incapable of holding any office of profit or trust 
under them, or either of them.’ 





Fripay, February 16, 


The Senate resumed the motion made yester- 
day, for information on the manner in which the 
non-intercourse law has been executed. 


On motion, by Mr. Gixks, to amend the motion, 
by striking out all that follows the word “ infor- 
mation,” and inserting, in lieu thereof, these 
words: 

“ Whether, in the execution of the act, entitled ‘An 
act to amend and continue in force certain parts of 
the act, entitled ‘An act to interdict the commercial 
intercourse between the United States and Great Brit- 
ain and France, and their dependencies, and for other 
purposes,’ exports to, and imports from Great Britain 
or France have been, or are now permitted ; and, whe- 
ther collectors of districts in the United States do not 
admit to an entry goods the growth and manufacture 
of Great Britain or France :” 


Mr. Hitituouse called for a division of the 
qnestion, and it was taken on striking out; and 
passed in the affirmative—yeas 19, nays 10, as 
follows: 

Yxras—Messrs. Anderson, Bradley, Campbell, Con- 
dit, Franklin, Gaillard, German, Giles, Gilman, Lam- 
bert, Mathewson, Meigs, Parker, Robinson, Smith of 
Maryland, Smith of New York, Tait, Turner, and 
Whiteside. 

Nars—Messrs. Bayard, Crawford, Goodrich, Gregg, 
Hillhouse, Horsey, Lloyd, Pickering, Reed, end Sumter. 


On the question to adopt the amendment, amend- 
ed as fullows: 


“ Whether, in the execution of the act, entitled ‘An 
act to amend and continue in force certain parts of the 
act, entitled ‘An act to interdict the commercial inter- 
course between the United States and Creat Britain 
and France, and their dependencies, and for other pur- 
poses,’ exports to, and imports from, the ports of Great 
Britain or France have been, or are now permitted ; 
and whether collectors of districts in the United States 
do not admit to an entry goods the growth and manu- 
facture of Great Britain or France; and the instruc- 
tions under which such collectors have acted :” 


It was determined in the affirmative—yeas 29, 
nay 1. as follows: 

Yeas—Messrs. Anderson, Bayard, Bradley, Camp- 
bell, Champlin, Condit, Crawford, Franklin, Gaillard, 
German, Giles, Gilman, Goodrich, Gregg, Hillhouse, 
Horsey, Lambert, Lloyd, Mathewson, Meigs, Parker, 
Pickering, Robinson, Smith of Maryland, Smith of 
New York, Sumter, Tait, Turner, and Whiteside. 

Nar—Mr. Reed. 


Proceedings. 


SENATE. 





So it was Resolved, That the President of the 
United States be requested to cause to be laid be- 
fore the Senate information whether, in the exe- 
cution of the act, entitled “An act to amend and 
continue in force certain parts of the act, entitled 
‘An act to interdict the commercial intercourse 
between the United States and Great Britain 
and France, and their dependencies, and for other 
purposes,” exports to, and imports from, the ports 
of Great Britain or France have been, or are now 
permitted ; and whether collectors of districts in 
the United States do not admit to an entry goods 
the growth and manufacture of Great Britain or 
France; and the instructions under which such 
collectors have acted. 

Ordered, That the Secretary lay this resolu- 
tion before the President of the United States. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act making appro- 
priations for the support of Government during 
the year 1810;” together with the amendments 
reported by the select committee; and, after pro- 
gress, on motion by Mr. Bayarp, it was agreed 
that the further consideration thereof be post- 
poned to Monday next. 





Monpay, February 19. 


Mr. Braptey presented a petition from the 
committee in behalf of the Trustees of the Erie 
Literary Society, stating that the Legislature of 
the State of Ohio, in the year 1803, incorporated 
that society, with power to establish a college in 
the Connecticut Western Reserve; and that the 
Trustees have fixed upon the town of Burton, in 
the county of Granger, for the purpose; and 
praying a donation in land for the benefit of the 
institution; and the petition was read, and re- 
ferred to a select committee, to consider and re- 
port thereon by bill or otherwise; and Messrs. 
Brap ey, Greaa, and Goopricn, were appointed 
the committee. 

Mr. Braptey presented the petition of Amasa 
Soper, of Westminster, in the State of Vermont, 
late a Captain in the Revolutionary army of 
the United States, detailing his services and suf- 
ferings, and praying relief; and the petition was 
read. 

The Presipent communicated a report from 
the Secretary of War, on the sale of public arms 
to individeal States, as authorized by the act of 
the 2d of April, 1808, entitled “An act authori- 
zing the sale of public arms;” which was read, 
and ordered to lie for consideration. 

Mr. Lets presented the petition of Joseph 
Joshua Dyster, stating that he had discovereda 
new and important mode of propelling vessels 
through the water by means of steam; and pray- 
ing Congress to grant him the privilege. of ob- 
taining for that purpose a patent right, he not 
having been long enough a resident in the United 
States to entitle him thereto; and the petition 
was read, and referred to a select committee, to 
consider and report thereon; and Messrs. Leis, 
Goopricn, and MaTrHEewsoNn, were appointed the 
committee. 
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The bill, entitled “ An act to revive an act, en- 
titled ‘ An act for the relief of the refugees from 
the British Provinces of Canada and Nova Scotia, 
and for other purposes,’ ” was read the third time 
as amended, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act making appro- 
priations for the support of Government during 
the year 1810,” together with the amendments 
reported by the select committee. 

On motion, by Mr. Luoyp, to strike out the fol- 
lowing words, section 1, lines 160, 161: “ For re- 
paying the Bank of the United States a sum 
advanced to the iate collector of New Orleans, to 
enable him to pay drawbacks, one hundred thou- 
sand dollars ;” it was determined in the negative— 
yeas 8, nays 22, as follows: 

Yxuas—Messrs. Bayard, Champlin, Goodrich, Hill- 
house, Horsey, Lloyd, Pickering, and Reed. 

Nars—Messrs. Bradley, Brent, Campbell, Condit, 
Crawford, Franklin, Gaillard, German, Giles, Gregg, 
Lambert, Leib, Mathewson, Meigs, Parker, Robinson, 
Smith of Maryland, Smith of New York, Sumter, 
Tait, Turner, and Whiteside. 

And the report of the select committee having 
been amended, was agreed to; and the Prest- 
DENT having reported the bill to the House 
amended accordingly, on the question, Shall this 
bill be read a third time as amended ? it was de- 
termined in the affirmative. 

The following Message was received from the 
PRESIDENT OF THE Untrep States: 

To the Senate of the United States : 

I transmit a report of the Secretary of the Treasury, 

complying with their resolution of the 12th instant. 
JAMES MADISON. 
Fesrvuary 17, 1810. 


The Message and report were read, and ordered 
to lie for consideration. 

Mr. Hittuovse presented the petition of Wil- 
liam Marbury and others, inhabitants of George- 
town and District of Columbia, praying a law 
authorizing a turnpike from the intersection of 
Fayette and High street, continued by Tennelly- 
town, to the place where the Fredericktown road 
now crosses the District line; and the petition 
was read, and ordered to lie for consideration. 





Tuespay, February 20. 


Mr. Leip presented the memorial of a large 
number of the citizens of the State of Pennsy!- 
vania, on the subject of our foreign relations, and 
remonstrating against the passage of a bill pend- 
ing in the Senate, respecting the commercial in- 
tercourse between the United States and Great 
Britain and France, and for other purposes; and 
the memorial was read. 

Mr. German presented the petition of a num- 
ber of the citizens of the city of New York on 
the same subject; which was read. 

Mr. Meies, from the committee appointed on 
the Sth of January, to inquire into the expedi- 
ency of establishing by law a Land Department of 
the United States, reported a bill to add to the 
officers of the Treasury a Superintendent of the 
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Public Lands of the United States; which was 
read, and passed to the second reading. 

Mr. Givman, from the committee, reported the 
amendments to the bill, entitled “ An act making 
appropriations for the support of Government, 
for the year one thousand eight hundred and 
ten,” correctly engrossed; and the bill was read 
the third time as amended. 

Resolved, That this bill pass with amendments, 

Mr. Brao.ey submitted the following motion: 

Resolved, That a committee be appointed to inquire 
into the expediency of employing the torpedo, or sub. 
marine explosions, in conjunction with the naval and 
military operations of the United States, for the better 
defence of their ports and harbors; with leave to ro- 
port by bill or otherwise. 


The Presipent communicated a petition of 
George H. Hannah and others, impressed Amer- 
ican seamen, in the British service, praying the 
interposition of Government for their relief; and 
the petition was read, and referred to the Secre- 
tary of State, to consider and report thereon to 
the Senate. 

Mr. Sirs, of Maryland, from the committee 
to whom was referred the bill for the relief of 
Joseph Summerl, Simon Philipson, William Ha- 
mon, Archibald McCall, and Isaac Clason, re- 
ported it with amendments; which were read. 

The Senate resumed the consideration of the 
motion made on the 18th of January, for an 
amendment to the Constitution of the United 
States, together with the amendments reported 
by the select committee ; and, after debate, on 
motion, by Mr. Gites, the motion was recom- 
mitted to a select committee, further to consider 
and report thereon; and Messrs. CRAWFORD, 
Gives, Reep, Pickerine, and Bayarp, were ap- 
pointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act respecting the 
commercial intercourse between the United 
States and Great Britain and France, and for 
other Pe together with the amendments 
reported thereto by the select committee. 

On motion, by Mr. Gites, to postpone the fur- 
ther consideration thereof until Monday next, it 
was determined in the negative—yeas 8, nays 25, 
as follows: 

Yxas—Messrs. Bayard, Champlin, Giles, Horsey, 
Mathewson, Meigs, Parker, and Robinson. 

Naxys—Messrs. Anderson, Bradley, Campbell, Clay, 
Condit, Crawford, Franklin, Gaillard, German, Gil- 
man, Goodrich, Gregg, Hillhouse, Lambert, Leib, Lloyd, 
Pickering, Pope, Reed, Smith of Maryland, Smith of 
New York, Sumter, Tait, Turner, and Whiteside. 

On motion, by Mr. Crawrorp, it was agreed 
that the further consideration of the bill be post- 
poned until to-morrow. 





Wepnespay, February 21. 
The bill to add to the officers of the Treasury 
a Superintendent of the Public Lands of the Uni- 
ted States was read the second time. 
The Senate resumed the motion made yester- 
day on the subject; and 
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Resolved, That a committee be appointed to 
inquire into the expediency of employing the 
torpedo, or sub-marine explosions, in conjunction 
with the naval and military operations of the 
United States, for the better defence of their 
ports and harbors; with leave to report by bill or 
otherwise. 








That Messrs. Braptey, Crawrorp, 
Gaseo, Conpit, and Lets, be the committee. 

Mr. Crawrorp, from the committee to whom 
was referred, on the 31st of January, the bill, en- 
titled “An act for the appointment of an addi- 
tional judge, and extending the right of suffrage 
to the citizens of Madison county, in the Missis- 
sippi Territory, reported the bill with amend- 
ments; which were read. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act respecting the 
commercial intereourse between the United States 
and Great Britain and France, and for other pur- 
poses ;” together with the amendments reported 
thereto by the select committee. 

On motion, by Mr. Smiras, of Maryland, to 
strike out the 3d, 4th, 5th, 6th, 7th, 8th, 9th, and 
llth sections of the bill, it was determined in the 


 affirmative—yeas 16, nays 11, as follows: 


Yeas—Messrs. Anderson, Bayard, Gaillard, Ger- 


' man, Gilman, Goodrich, Gregg, Horsey, Leib, Lloyd 


Mathewson, Parker, Pickering, Reed, Smith of Mary- 
land, and Tait. 

Nars—Messrs, Bradley, Brent, Clay, Condit, Craw- 
ford, Franklin, Lambert, Robinson, Smith of New 
York, Sumter, and Turner. 


And sundry other amendments having been 

reed to, the Presipent reported the bill to the 

ouse amended, by striking out the 3d, 4th, 5th, 
6th, 7th, Sth, 9th, 10th, 11th, and 13th sections. 
On the question, Shall this bill be read a third 
time as amended? it was determined in the af- 
firmative. 

On motion, by Mr. Anverson, the further con- 
sideration of the bill, entitled “ An act for the re- 
lief of Joseph Summerl, Simon Philipson, Wil- 


- liam Hamon, Archibald McCall, and Isaac Cla- 


son,” was postponed until to-morrow. 

On motion, by Mr. Brent, it was agreed that 
the bill, entitled “An act to authorize the removal 
of slaves from one part of the District of Colum- 
bia to another,” be further postponed. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act oe for the third 
census, or enumeration of the inhabitants of the 
United States ;” a bill, entitled “An act making 
appropriations for the support of the Military 
Establishment of the United States for the year 
one thousand eight hundred and ten ;” also, a bill, 
entitled “An act making appropriations for the 
support of the Navy of the United States for the 
year one thousand eight hundred and ten ;” in 
which several bills they desire the concurrence 


of the Senate. 


The bills last brought up for concurrence were 
read, and passed to the second reading. 

On motion, by Mr. Smira, of Maryland, the 
Lith Con. 2d Sess.—19 


Senate. 
bill, entitled “An act making appropriations for 
the support of the Military Establishment of the 
United States for the year 1810,” was read the 
second time by unanimous consent, and referred 
toa select committee, to consider and report there- 
on; and Messrs. Smrrn, of Maryland, Brabtey, 
and CRAwForD, were appointed the committee. 


On motion, by Mr. Smirn, of Maryland, the 
bill, entitled “An act making appropriations for 
the support of the Navy of the United States for 
the year 1810,” was read the second time by 
unanimous consent, and referred toa select com- 
mittee, to consider and report thereon; and Messrs. 
Greco, ANDERSON, and Cay, were appointed 
the committee. 

The Senate resumed the consideration of the 
bill relative to the district court of the United 
States established in the Territory of Orleans, 
together with the report of the select committee 
thereon ; and having amended the bill and report, 
on motion, by Mr. Bayarp, it was agreed that 
the further consideration thereof be postponed 
until to-morrow. 

On motion, by Mr. Bayarp, it was agreed that 
the bill authorizing a subscription on behalf of 
the United States to the capital stock of the 
Chesapeake and Delaware and Ohio Canal Com- 
panies, be postponed until to-morrow. 





Tuurspay, February 22. 


Mr. Greaa. from the committee to whom was 
referred the bill, entitled “An act for the relief of 
Jared Shattuck,” reported it without amendment; 
and, on motion by Mr, Greee, the further con- 
sideration thereof was postponed until the sec- 
ond Monday in March next. 

Mr. Brab.ey presented several petitions from 
a number of the inhabitants of the Territory of 
Louisiana, praying to be admitted to the privi- 
leges consequent upon a second grade of Territo- 
rial government; and the petitions were read. 

The Presipent communicated the report of 
the Secretary of State, in obedience to the order 
of the Senate of the 20th instant ; which was read 
for consideration. 

The Prestpent communicated the report of 
the Secretary of War, in compliance with the act 
of the 2ist April, 1808, of three statements, com- 
prehending contracts made by the Secretary of 
War, and those made by the Purveyor of Public 
Supplies; and the report was read. 

Mr. Lets, from the committee appointed on the 
19th instant, on the petition of Joseph Joshua Dys- 
ter, reported a bill to extend certain privileges 
therein mentioned to Joseph Joshua Dyster; and 
the bill was read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled 
“ An act providing for the third census or enu- 
meration of the inhabitants of the United States.” 
And, on motion by Mr. Lets, it was referred to a 
select committee, to consider and report thereon ; 
and Messrs. Lets, ANDeRsoN, CAMPBELL, FRANK- 
Lin, and Pope, were appointed the committee. 
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Mr. Gitman, from the committee, reported the 
amendments to the bill, entitled “ An act respect- 
ing the commercial intercourse between the Uni- 
tod States and Great Britain and France, and for 
other purposes,” correctly engrossed ; and the bill 
was read the third time as amended. 

Mr. Ciay.—Mr. President: At all times em- 
barrassed when I have ventured to address you, 
it is with peculiar diffidence I rise on this occa- 
sion. The profound respect I have been taught 
to entertain for this body, my conscious inade- 

uacy to discuss, as it deserves, the question be- 

ore you, the magnitude of that question, and the 

recent seat I have taken in this House, are too 
well calculated to appal, and would impel me to 
silence if any other member would assume the 
task I propose attempting. But,:sir, when the 
regular troops of this House, disciplined as they 
are in the great affairs of this nation, are inactive 
at their posts, it becomes the duty of its raw 
militia, however lately enlisted, to step forth in 
defence of the honor and independence of the 
country. 

I voted yesterday against the amendment of- 
fered by the gentleman from Maryland, because, 
while that vote did not pledge me for the ulti- 
mate passage of the bill, it would have allowed 
me to give it my support if no better proposition 
was tendered. I do not like the bill as sent from 
the House of Representatives. It was a crazy 
vessel, shattered and leaky; but it afforded some 
shelter, bad as it was. It was opposition to the 
aggressive edicts of the belligerents. Taken 
from us without a substitute, we are left defence- 
less, naked, and exposed to all the rage and vio- 
lence of the storm. 

Sir, have we not been for years contending 
against the tyranny of the ocean? Has not 

ongress solemnly pledged itself to the world 
not to surrender our rights? And has not the 
nation at large, in all its capacities of meetings 
of the people, State, and General Government, 
resolved to maintain at all hazards our maritime 
independence? Your whole circle of commer- 
cial restrictions, including the non-importation, 
embargo, and non-intercourse acts, had in view 
an opposition to the offensive measures of the 
belligerents, so justly complained of by us. They 
presented resistance—the peaceful resistance of 
the law. When thisis abandoned without effect, 
I am for resistance by the sword, 

No man in the nation wants peace more than 
I; but I prefer the troubled ocean of war, de- 
manded by the honor and independence of the 
country, with all its calamities and desolation, to 
the tranquil and putrescent pool of ignominious 
peace. If we can accommodate our differences 
with one of the belligerents only, I should prefer 
that one to he Britain; but if with neither, and 
we are forced into a selection of our enemy, then 
am I for war with Britain, because I believe her 
prior in aggression, and her injuries and insults 
to us were atrocious in character. I shall not 
attempt to exhibit an account between the bel- 
ligerents of mercantile spoliations inflicted and 
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menaced. On that point we have just cause of 
war with both. Britain stands pre-eminent jp 
her outrage on us, by her violation of the sacreq 

rsonal rights of American freemen, in the ar- 
itrary and lawless imprisonment of our seamen, 
the attack on the Chesapeake—the murder, sir. 
I will not dwell on the long catalogue of our 
wrongs and disgrace, which has been repeated 
until the sensibility of the nation is benumbed 
by the dishonorable detail. 

But we are asked for the means of carrying 
on the war, and those who oppose it triumphant. 
ly appeal to the vacant ities of the Treasury, 
With the unimpaired credit of the Government, 
invigorated by a faithful observance of public 
engagements, and a rapid extinction of the debt 
of the land, with the boundless territories in the 
West presenting a safe pledge for reimbursement 
of loans to any extent, is it not astonishing that 
despondency itself should disparage the resources 
of this country? You have, sir. 1 am credibly 
informed, in the city and vicinity of New Or. 
leans alone, public property sufficient to extin- 
guish the celebrated deficit in the Secretary’s 
report. And are we to regard as nothing the 
patriotie offer so often made by the States. to 
spend their last cent, and risk their last drop of 
blood, in the preservation of our neutral privi- 
leges? Or, are we to be governed by the low 
grovelling parsimony of the counting-room, ani 
to cast up the actual pence in the drawer before 
we assert our inestimable rights ? 

It is said, however, that no object is attainable 
by war with Great Britain. In its fortunes, we 
are to estimate not only the benefit to be derived 
to ourselves, but the injury to be done the ene- 
my. The conquest of Canada is in your power. 
I trust I shall not be deemed presumptuous when 
I state that I verily believe that the militia of 
Kentucky are alone competent to place Montreal 
and Upper Canada at your feet. Is it nothing to 
the British nation; is it nothing to the pride of 
her Monarch, to have the last of the immense 
North American possessions held by him in the 
commencement of his reign wrested from his 
dominion? Is it nothing to us to extinguish the 
torch that lights up savage warfare? Is it notb- 
ing to acquire the entire fur trade connected with 
that country, and to destroy the temptation ani 
the opportunity of violating your revenue and 
other laws ? 

War with Great Britain will deprive her of 
those supplies of raw materials and provisions 
which she now obtains from this country. It 1s 
alleged that the non-interecourse law, constantly 
evaded, is incapable of execution. War will be 
a non-intercourse, admitting of but partial elusion. 
The pressure upon her, contemplated by your re- 
strictive laws, wil! then be completely realized. 
She will not have the game, as she will if you 
press this bill without an efficient system, entirely 
in her own hands. The enterprise and valor 0! 
our maritime brethren will participate in the spoils 
of capture. 

Another effect of war will be, the reproduction 
and cherishing of a commercial spirit amongst us. 


| this | 
| of ne 
 ositi 
place 
edict 
_ its pi 
> billt 
| subst 
_ note 


—» you 

- delit 
> woul 
' non- 
- enfo 
| izee 
cient 
FE Tha 
' to ar 
' Yoys 


581 


— 


FesR 


=— 


Js the 
by th 
jnant 
tary ¢ 
migh 
of so! 
ties 0 
itar 
tot 
arm | 
ers 01 
the 
deed 
throt 
We: 
of a! 
to al 
achie 
of m 
if we 
lives, 
his g 
imm 
gain 
surre 


| we fi 
| wors 


Ww 
cons' 
versa 


> subm 


gatio 
indey 
sir, t 
the ] 
slave 
subju 
bled, 
upon 


» dence 
| soure 
> our d 


sion, 


- ther) 


Cc 


latte 
Our 





80 


10. 
e of 
tin 
Pred 
' ar- 
ben, 
sir, 
our 
ated 
ibed 


ing 
ant- 
ury. 
ent, 
iblie 
debt 
| the 
nent 
that 
irces 
libly 
Or. 
xtin- 
ary’s 

the 
»s, to 
»p of 
T1Vi- 
low. 
, and 
*fore 


rable 
3, We 
rived 
ene- 
wer. 
vhen 
ia of 
treal 
ng to 
Je of 
lense 
n the 
. his 
h the 
noth- 
with 
) and 
and 


er of 
sions 

It 1s 
antly 
IL be 
1siOn. 
ur re- 
lized. 
" you 
jirely 
jor ol 
spoils 


ction 
‘st us, 





' our defence. 


581 


a 
Fesrvary, 1810. 


HISTORY OF CONGRESS. 


Non-Intercourse. 


582 


SENATE. 











Js there no danger that we shall become enervated 
by the spirit of avarice, unfortunately so predom- 
jnant? I do not wish to see that diffusive mili- 
tary character, which, pervading the whole nation, 
might possibly eventuate in the aggrandizement 
of some ambitious chief, by prostrating the liber- 
tiesof the country. Buta certain portion of mil- 
itary ardor (and that is what I desire) is essential 
to the protection of the country. The withered 
arm and wrinkled brow of the illustrious found- 
ers of our freedom are melancholy indications that 
they will shortly be removed from us. Their 
deeds of glory and renown will then be felt only 
through the cold medium of the historic page. 
We shall want the presence and living example 
of anew race of heroes to supply their places, and 
to animate us to preserve inviolate what they 
achieved. Am I counting too much on the valor 
of my countrymen, when [ indulge the hope, that, 
if we are forced into war, the American hero now 
lives, who, upon the walls of Quebec, imitating 
his glorious example, will avenge the fall of the 
immortal Montgomery? But we shall, at least, 
gain the approbation of our own hearts. If we 
surrender withoutastraggleto maintain ourrights, 
we forfeit the respect of the world, and (what is 


- worse) of ourselves. 


We are often reminded that the British navy 
constitutes the only barrier between us and uni- 
versal dominion. hen resistance to Britain is 
submission to France, I protest against the casti- 
gation of our colonial infancy being applied in the 
independent manhood of America. I am willing, 
sir, to dispense with the parental tenderness of 
the British navy. I cannot subscribe to British 
slavery upon the water, that we may escape French 
subjugation on land. I should feel myself huin- 


| bled, as an American citizen, if we had to depend 


upon any foreign Power to uphold our indepen- 
dence; and I am persuaded that our own re- 
sources, propetly directed, are fully adequate to 
I am therefore for resisting oppres- 


_ sion, by whomsoever attempted against us, whe- 
_ ther maritime or territorial. 


Considering then that the bill as amended in 


| this House, in furnishing no substitute for the law 
_ of non-intercourse, which it repeals, nor the prop- 


_ ositions of the other House, intended to take its 


ae ae 


Cae En GE aaa 


zt 


es 


_ place, is a total dereliction of all opposition to the 
| edicts of the belligerents, I cannot vote for it in 


its present form. I move a recommitment of the 


_ bill to supply this defect. What ought to be the 
_ substitute, I confess I have not satisfied myself— 


not expecting that it would fa!] to my lot to make 
you this motion. The committee, however, can 
deliberate upon the subject, and propose one. I 
would suggest two for consideration—either a total 
non-importation, which our laws can doubtless 
enforce, or to arm our merchantmen, and author- 


| izeconvoys. A oy may be fixed, allowing suffi- 
a 


cient time for the last effort of the negotiation. 


_ That failing, our merchants then to be permitted 


to arm, and to receive all the protection by con- 
voys which the public vessels can give. This 


- latter measure may lead to war, but it is not war. 
Our neutral rights are violated by the belligerents. 


Each places cur commerce under restrictions, not 
warranted by the law of nations. We must then 
submit, or protect it. Whilst we confine our- 
selves within the pale of that law, neither has a 
right to complain. When so armed, and pursu- 
ing our lawful destination, let those who attempt 
to molest us take to themselves the consequences 
of their own violations. On our part,a war thus 
produced will be a war of defence. 


But, Mr. President, if, after all our deliberation, 
it shall be deemed unwise to adopt either of these 
expedients, perhaps some other unexceptionable 
course may occur. [ insist that you do not return 
the bill to the other branch of the Legislature in 
its present form. They have sent you a meas- 
ure, I acknowledge, weak ; it is, however, not sub- 
mission. It professes to oppose (in form, at least) 
the injustice of foreign Governments. What are 

ou about to do—to breathe vigor and energy into 
the bill? No, sir; you have eradicated all its 
vitality, and are about to transmit back again 
the lifeless skeleton. I entreat the Senate to rec- 
ollect the high. ground they occupy with the 
nation. I call upon the members of this House 
to maintain its character for vigor. I beseech 
them not to forfeit the esteem of the country. 
Will you set the base example to the other House 
of an ignominious surrender of our rights, after 
they have been reproached with imbecility, and 
you extolled for yourenergy! But, sir, if we could 
be so forgetful of ourselves, I trust we shall spare 
you the disgrace of signing with those hands, so 
instrumental in the Revolution, a bill abandoning 
some of the most precious rights which it then 
secured. 

The motion of Mr. Cuay to recommit the bill, 
for the purpose of amendment, was determined 
in the negative—yeas 13, nays 20, as follows: 

Yras—Messrs. Bradley, Brent, Campbell, Clay, Con- 
dit, Germari, Mathewson, Meigs, Parker, Pope, Robin- 
son, Sumter, and Whiteside. 

Nars—Messrs. Anderson, Bayard, Champlin, Craw- 
ford, Franklin, Gaillard, Gilman, Goodrich, Gregg, 
Hillhouse, Horsey, Lambert, Leib, Lloyd, Pickering, 
Reed, Smith of Maryland, Smith of New York, Tait, 
and Turner. 


On the question, Shall this bill pass as amend- 
ed? it was determined in the affirmative—yeas 
26, nays 7, as follows: 

Yras—Messrs. Anderson, Bayard, Brent, Campbell, 
Champlin, Crawford, Franklin, Gaillard, Gilman, Good- 
rich, Gregg, Hillhouse, Horsey, Lambert, Leib, Lloyd, 
Mathewson, Meigs, Pickering, Reed, Smith of Mary- 
land, Smith of New York, Sumter, Tait, ‘Turner, and 
Whiteside. 

Nayrs—Messrs. Bradley, Clay, Condit, German, Par- 
ker, Pope, and Robinson. 

So it was resolved that this bill pass with amend- 
ments. 


On motion, by Mr. Smrru of Maryland, it was 
agreed that the title of the bill be amended, to read 
as follows: “‘ An act to interdict the public ships 
and vessels of France and Great Britain from the 
ports and harbors of the United States, and for 
other purposes.” 
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Faipvay, February 23. 


Mr. Greece, from the committee to whom was 
referred the bill, entitled “ An act making appro- 
priations for the support of the Navy of the Uni- 
ted States for the year 1810,” reported the bill 
without amendment. And on motion, by Mr. 
Lets, to recommit the bill, for the purpose of 
amendment, it was determined in the affirmative 
—yeas 16, nays 14, as follows: 

Yuas—Messrs. Bradley, Campbell, Condit, Craw- 
ford, Goodrich, Hillhouse, Lambert, Leib, Lloyd, Meigs, 
Reed, Robinson, Sumter, Tait, Turner, and Whiteside. 

Nars—Messrs. Anderson, Champlin, Clay, Frank- 
lin, Gaillard, German, Gilman, Gregg, Horsey, Mathew- 
son, Parker, Pickering, Smith of Maryland, and Smith 
of New York. 


Ordered, That Messrs, Grece, Crawrorp, and 
Lets, be the committee. 


Mr. Smita, of Maryland, from the committee 
to whom was referred the bill, entitled “ An act 
making appropriations for the support of the Mil- 
itary Establishment of the United States during 
the year 1810,” reported the bill without amend- 
ment. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill to extend 
certain privileges therein mentioned to Joseph 
Joshua Dyster; and, on the question, Shall this 
bill be engrossed, and read a third time? it was 
determined in the affirmative. 

On motion, by Mr. Cray, 

Ordered, That the petition of Richard B. Lee, 
with the report of the Secretary of War, made on 
the 29th November, 1809, together with all the 
other papers accompanying the said petition, be 
referred to a select committee, to consider and 
report thereon, by bill or otherwise ; and Messrs. 
Cray, Crawrorp, and Brent, were appointed 
the committee, 

On motion, by Mr. Lets, that the bill, entitled 
* An act making appropriations for the support of 
the Military Establishment of the United States, 
for the year 1810,” be now read the third time, by 
unanimous consent, it was objected to, as against 
the rule. 

The Senate resumed, as in Committee of the 
Whole, the second reading of the bill, entitled, 
“An act for the appointment of an additional 
judge, and extending the right of suffrage to the 
citizens of Madison county, in the Mississippi Ter- 
ritory,” together with the amendments reported by 
a select committee; and, having agreed thereto, 
the Presipent reported the bill to the House as 
amended; and, on the question, Shall this bill be 
read a third time, as amended ? it was determined 
in the affirmative. 


The Senate resumed the bill, entitled “An act }. 


te authorize the removal of slaves from one part 
of the District of Columbia to another ;” and the 
further consideration thereof was postponed until 
Monday next. 

On motion, by Mr. Crawrorp, it was agreed 
that the bill relative to the district court of the 
United States, established in the Territory of Or- 
leans, be printed, as amended. 


The Senate resumed, as in Committee of the 
Whole, the bill for the relief of Joseph Summer! 
Simon Philipson, William Hamon, Archiba\j 
McCall, and Isaac Clason, together with ihe 
amendments thereto reported by the select cop. 
mittee; and, on motion, by Mr. Brab ey, it was 
made the order of the day for Tuesday ext, 

The Senate resumed, as in Committee of the 
Whole, the bill to add to the officers of the Trea. 
sury a Superintendant of the Public Lands of the 
United States ; and the further consideration was 
postponed until Wednesday next. 

The Senate resumed as in Committee of the 
Whole, the bill authorizing a subseription on be. 
half of the United States to the capital stock of 
the Chesapeake and Delaware and Ohio Canal 
Companies ; and the further consideration was 
bonepeun until Monday next. 

The following Message, was received from the 
Presipent or THE Unite Srarss: 

To the Senate of the United States : 

I transmit to the Senate a report of the Secretary of 
the Treasury, complying with their resolution of the 
16th instant. JAMES MADISON. 

Fenrvuary 22, 1810, 

The Message and papers were read, and order- 
ed to lie for consideration. 

Mr. Bayarp, from the committee to whom was 
referred the bill, entitled “An act to prevent the 
issuing of sea-letters, except to certain vessels,” 
reported it without amendment. 





Monpay, February 26. 

Mr. Gi_mAn, from the committee, reported the 
bill to extend certain privileges therein mentioned 
to Joseph Joshua Dyster correctly engrossed ; and 
the bill was read the third time, and passed. 

Mr. G., from the committee, also reported the 
amendments to the bill, entitled “An act for the 
appointment of an additional judge, and exteni- 
ing the right of suffrage to the citizens of Maii- 
son county, in the Mississippi Territory,” correct- 
ly engrossed ; and the bill was read the third time 
as amended. 

Resolved, That this bill pass with amend: 
ments. 

Mr. Greag, from the committee to whom was 
recommitted the bill, entitled “An act making 
appropriations for the support of the Navy of the 

nited States for the year 1810,” reported it with 
amendments, which were considered as in Con- 
mittee of the Whole, and agreed to; and the 
President reported the bill to the House amended 
accordingly. On the question, Shall this bill be 
read the third time as amended ? it was determin- 
ed in the affirmative. 

Mr. Braptey, from the committee appointed 
to consider on the propriety of employing the tor- 
pedo or sub-marine explosions for the defence of 
the ports and harbors of the United States, made 
a report, that the committee were unanimously of 
opinion, that a sum ought to be appropriated for 
the purpose of making experiments in relation 
thereto; and, in pursuance of this opinion, a bill 
was reported by the committee ‘‘ making an ap- 
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priation for the purpose therein mentioned.” 
The bill was read, and passed to a second reading. 

The bill, entitled “An act making appropria- 
tions for the support of the Military Establish- 
ment of the United States for the year 1810,” was 
read the third time, and passed. 

The Senate resumed the consideration of the 
pill, entitled “An act authorizing the removal of 
slaves from one part of the District of Columbia 
to another,” together with the amendments re- 
ported thereto by the select committee. 

On motion, by Mr. Hittuovss, to strike out 
the first section of the bill, for the purpose of in- 
serting amendments, a division of the question 
was called for, and it was taken on striking out ; 
and passed in the affirmative—yeas 21, nays 9, as 
follows : 

Yxuas—Messrs. Bradley, Campbell, Champlin, Con- 
dit, Crawford, German, Gilman, Goodrich, Gregg, 
Hillhouse, Lambert, Leib, Lloyd, Mathewson, Meigs, 
Parker, Pickering, Pope, Reed, Robinson, and Smith 
of New York. 

Nars—Messrs. Brent, Franklin, Gaillard, Giles, 
Smith of Maryland, Sumter, Tait, Turner, and White- 
side. 

And, after debate, on motion by Mr. Gixzs, the 
bill was recommitted to a select committee, fur- 
ther to consider and report thereon. And Messrs. 
Brapey, Gites, and Hittyouse, were appoint- 
ed the committee. 

t The following motion was submitted by Mr. 

EIB: 

Resolved, That a committee be appointed to inquire 


| into the expediency of allowing additional rations to 


the commanders of separate posts, and to define what 
shall constitute a command to entitle an officer to addi- 


. tional rations; and that the committee have leave to 


report by bill or otherwise. 


Mr. CAMPBELL gave notice that he should, to- 
morrow, ask leave to bring in a bill to alter the 


| time for holding the district court in the State of 
Ohio. 





Tuespay, February 27. 
Mr. Gruman, from the committee, reported the 


amendments to the bill, entitled “An act making 
_ appropriations for the support of the Navy of the 


nited States for the year 1810,” correctly en- 


grossed; and the bill was read the third time as 
_ amended, and passed. 


Mr. Meies presented the petition of the inhab- 
itants of Marietta, praying a proportion of the 
proceeds of public lands within the State of Ohio 


' may be appropriated to the improvement of the 
' great post road leading from Western Port on the 
| Potomac, to the Ohio, at Marietta; and the peti- 


tion was read. 

The bill making an appropriation for the pur- 
pose therein mentioned was read the second 
time. 


The Senate resumed, as in Committee of the 


' Whole, the consideration of the bill for the relief 
_ of Joseph Summerl, Simon Philipson, William 
Hamon, Archibald MeCall, and Isaac Clason, to- 
gether with the report of the select committee 
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thereon; and. on the question to agree to the 
amendment, as follows: 


After the word “place, in the thirty-sixth line, insert, 


“to Joseph Shoemaker, for one hundred and two hogs- 
heads and four barrels of sugar, exported from Phila- 
delphia for Bordeaux, on the eighth of August, one 
thousand eight hundred and five, on which he states, 
that the taking said oath and giving said bond were 
prevented by a belief that the captain had cleared out 
on the twelfth, and that he had until the twenty-second 
to take said oath and give said bond; and from the 
pressure of business at the custom-house on the seven- 
teenth (on which day he appeared) having prevented 
the officers of the customs from being enabled to at- 
tend to his business; that believing he had until the 
twenty-second, notwithstanding he was within the 
intermediate time, he did return to the custom-house 
within the said time, the twenty-second of the month, 
for the purpose of taking the oath, and signing the 
bond required, when he was informed that the ship 
had cleared on the eighth, and that he was thereby 
precluded :” 


It was determined in the affirmative—yeas 16, 


nays 15, as follows: 


Yeas—Messrs. Campbell, Champlin, German, Giles, 


Gilman, Goodrich, Gregg, Hillhouse, Horsey, Lloyd, 


Mathewson, Meigs, Pickering, Reed, Smith of Mary- 


land, and Smith of New York. 


Nars—Messrs. Anderson, Bradley, Condit, Craw- 


ford, Franklin, Gaillard, Lambert, Leib, Parker, Rob- 
inson, Sumter, Tait, Turner, and Whiteside. 


And, after debate, on motion of Mr. Lets, the 
further consideration of the bill was postponed 
until to-morrow. 

Mr. Camppett asked and obtained leave to 
bring in a bill for altering the time for holding 
the district court in the State of Ohio, and the 
bill was read, and passed to a second reading. 

The Senate resumed the consideration of the 
motion made yesterday, “ That a committee be 
‘appointed to inquire into the expediency of al- 
‘ lowing additional rations to the commanders of 
‘separate posts, and to define what shall consti- 
‘tute a command to entitle an officer to addition- 
‘al rations, and that the committee have leave to 
‘ report by bill or otherwise ;” and, having agreed 
thereto, Messrs. Leis, Pickerine, and Smita of 
Maryland, were appointed the committee. 





Wepnespay, February 28. 


The Vice Prestpent being absent, the Senate 
proceeded to the election of a President pro tem- 
pore, as the Constitution provides, and the Hon- 
orable Jonn GaILLarD was appointed. 

Ordered, That the Secretary wait on the Pres- 
ident of the United States, and acquaint him that 
the Senate have, in the absence of the Vice Pres- 
ident, elected the Hon. Jonn GatLiarp President 
of the Senate pro tempore. we 

Ordered, That the Secretary make a similar 
communication to the House of Representatives. 

The bill for altering the time for holding the 
district court in the State of Ohio was read the 
second time, and referred to a select committee, 
to consider and report thereon; and Messrs. 
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Campse.__, Anperson, and Maruewson, were 
appointed the committee. 
he Senate resumed the bill making an ap- 
ropriation for the purpose therein mentioned, as 
in Committee of the Whole. On motion, by Mr. 
Bayarp, to postpone the further consideration 
thereof to the first Monday in December next, it 
was determined in the negative—yeas 12, nays 19, 
as follows: 

Yxras—Messrs. Bayard, Campbell, Champlin, Ger- 
man, Gilman, Goodrich, Hillhouse, Horsey, Lloyd, 
Pickering, Reed, and Smith of New York. 

Naxs—Messrs. Anderson, Bradley, Brent, Condit, 
Crawford, Franklin, Gaillard, Giles, Gregg, Lambert, 
Leib, Mathewson, Meigs, Robinson, Smith of Mary- 
land, Sumter, Tait, Turner, and Whiteside. 


On motion by Mr. ANDERSON, to recommit the 
bill to a select committee; and that the commit- 
tee be instructed to ascertain at the Navy Depart- 
ment whether any, and what, experiments have 
been made of the torpedo; and whether it would 
be useful to make any, and what, experiments 
with the same ; and, if any experiments ought to 
be made, what sum of money will be necessary 
to make the same ? 

Mr. Smrrn, of Maryland, called for a division 
of the question, and it was taken on the recom- 
mitment—yeas 15, nays 15, as follows: 

Yeas—Messrs. Anderson, Bayard, Campbell, Champ- 
lin, German, Gilman, Goodrich, Hillhouse, Horsey, 
Lloyd, Mathewson, Pickering, Reed, Smith of Mary- 
land, and Smith of New York. 

Nays—Messrs. Bradley, Brent, Condit, Crawford, 
Franklin, Gaillard, Giles, Gregg, Lambert, Leib, Rob- 
inson, Sumter, Tait, Turner, and Whiteside. 

So the motion was lost. 





Tuurspay, March 1. 


Mr. Greca, from the committee to whom was 
referred the bill, entitled “An act to extend the 
time for locating Virginia military land warrants, 
and for returning the surveys thereon to the Sec- 
retary of the Department of War,” reported it 
with amendments, which were read. 

The Presipent communicated the general ac- 
count of the Treasurer of the United States from 
October ist, 1808, to October ist, 1809, as also 
the accounts of the War and Navy Departments 
for the same period ; together with the reports of 
the accounting officers of the Treasury thereon ; 
which were read. 

Mr. Brap.ey, from the committee to whom 
was referred, on the 7th December, the petition of 
Charles Minifie, made a report on the subject ; 
which was read. 

He also asked and obtained leave to report a 
bill for the relief of Charles Minifie ; and the bill 
was read, and passed to the second reading. 

On motion, by Mr. German, it was agreed that 
the resolutions submitted on the 31st January, on 
the subject of convoys, be referred to the commit- 
tge appointed on the Ist of December, on so much 
‘of the Message of the President of the United 
States, as respects the relations existing between 
the United States and Great Britain and France. 
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The Senate resumed, as in Committee of the 
Whole, the consideration of the bill for the relief 
of Joseph Summerl, Simon Philipson, William 
Hamon, Archibald McCall, and Isaac Clason, to- 
gether with the report of the select committee 
thereon. 

On motion, by Mr. Lets, to postpone the further 
consideration thereof to the first Monday in De. 
cember next, it was determined in the negative— 
yeas 13, nays, 18, as follows: 

Yuas—Messrs. Anderson, Bradley, Condit, Craw- 
ford, Franklin, Gregg, Lambert, Leib, Robinson, Sum. 
ter, Tait, Turner, and Whiteside. , 

Naxs—Messrs. Bayard, Campbell, Champlin, Gail- 
lard, German, Giles, Gilman, Goodrich, Hillhouse, Hor- 
sey, Lloyd, Meigs, Parker, Pickering, Pope, Reed, 
Smith of Maryland, and Smith of New York. 

On motion, by Mr. Bran ey, the bill was re- 
committed to a select committee, to consist of five 
members, further to consider and report thereon; 
and Messrs. Brapvey, Smits of Maryland, Luoyn, 
Leis, and Gigs, were appointed the committee, 

The Senate resumed, asin Committee of the 
Whole, a bill making an ¢ppropriation for the pur- 
pose therein mentioned. 

On the question, Shall this bill be engrossed, 
and read a third time? it was determined in the 
affirmative—yeas 16, nays 14, as follows: 

Yras—Messrs. Bradley, Condit, Crawford, Frank- 
lin, Gaillard, Giles, Gregg, Lambert, Leib, Meigs, Pope, 
Robinson, Sumter, Tait, Turner, and Whiteside. 

Nays—Messrs. Anderson, Bayard, Campbell, Cham- 
plin, German, Gilman, Goodrich, Hillhouse, Horsey, 
aes oy Parker, Pickering, Reed, and Smith of New 

ork. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act to prevent the 
issuing of sea-letters, except to certain vessels,” 
and, after debate, on motion, by Mr. Bayarp, the 
further consideration thereof was postponed until 
to-morrow. 





Fripay, March 2. 


The bill for the relief of Charles Minifie was 
read the second time, and the further consideration 
thereof was postponed until Monday next. 

Mr. Leis, from the committee to whom was re- 
ferred the bill, entitled “ An act providing for the 
third census, or enumeration of the inhabitants of 
the United States,” reported the bill with amend- 
ments, 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill to add to the 
officers of the Treasury a Superintendent of the 
Public Lands of the United States; and the fur- 
ther consideration thereof was postponed until 
Monday next. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to prevent the 
issuing of sea-letters, except to certain vessels,’ 
and, after debate, on motion, by Mr. Lioyn, the 
bill was recommitted to a select committee, to 
consist of five members, further to consider and 
report thereon; and Messrs. Bayarp, Samira of 
Maryland, Lioyp, Pops, and CuamMp.in, were ap- 
pointed the committee. 
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= 
The bill making an appropriation for the pur- The Senate resumed, as in Committee of the 
se therein mentioned was read the third time; | Whole, the bill, entitled “ Au act providing for 
and, on motion, by Mr. Brapuey, the blank filled | the third census or enumeration of the inhab- 
with “five thousand dollars.” On the question, | itants of the United States,” together with the 
Shall this bill pass ? it was determined in the af- | report of the select committee thereon ; and hav- 
firmative—yeas 18, nays 13, as follows: ing agreed tothe report of the committee, the Presi- 
Ysas—Messrs. Bradley, Condit, Crawford, Frank- dent reported the bill to the House amended ac- 
lin, Gaillard, Giles, Gregg, Lambert, Leib, Mathewson, cordingly; and the bill having been further- 
Meigs, Pope, Robinson, Smith of Maryland, Sumter, | amended, on the question, Shall this bill be read: 
Tait, Turner, and Whiteside. a third time as amended? it was determineéa in. 
Nars—Messrs. Anderson, Bayard, Campbell, Cham- | the affirmative. 
plin, German, Gilman, Gioodrrch, Hillhouse, Horsey,| The Senate resumed the second reading of the- 


Lloyd, Pickering, Reed, and Smith of New York. bill for the: relief of Charles Minifie. Ow the 
On motion, by Mr. Anpverson, to amend the | question, Shall this bill be engrossed and read 
title, and that it be as follows: | the third time? it was determined in the affirm- 


“ An act making an appropriation for the purpose | alive. 
of trying the practical use of the torpedo, orsub-marine |__‘The Senate resumed, as in Committee of the 
explosion :” Whole, the bill, entitled * An act to extend the 
It was determined in the affirmative—yeas 23, | time for locating Virginia military land warrants, 
nays 2, as follows: and for returning the surveys thereon to the Sec- 

Yeas—Messrs. Anderson, Bayard, Bradley, Camp- | Tetary of the Department of War,” together with 
bell, Champlin, Condit, Crawford, Franklin, Gaillard, | the report of the select committee thereon; and 
German, Gilman, Goodrich, Gregg, Hillhouse, Horsey, | the report was agreed to; and the President re- 
Lambert, Leib, Lloyd, Mathewson, Pickering, Reed, | ported the bill tothe House accordingly. On the 
Smith of New York, and Turner. question, Shall this bill be read a third time as 

Nays—Messrs. Sumter, and Whiteside. amended ? it was determined in the affirmative. 

Resolved, That this bill pass, and that the title} The Senate resumed the bill to add to the offi- 
thereof be “An act making an appropriation for | cers of the Treasury a Superintendent of the 
the purpose of trying the practical use of the tor- | Public Lands of the United States; and on mo- 
pedo, or sub-marine explosion.” tion, by Mr. Grease, the further consideration 

The following Message was received from the ae was postponed until Thursday next. _ 
Pusktnane:op 2he-Alerran- Stavas: ’ message from the House of Representatives 

dH informed the Senate that the House disagree to 
To the erutaeinds ache United States + the amendments of the Senate to the bill, entitled 
r “ . . . 

T now lay before you copies of the treaties concluded An act respecting the commercial earraeene 
with the Delaware, Pottawatizsie, Miemi, Eel River, between the United States and Great Britain and 
and Wea tribes of Indians, for the extinguishment of France, and for other purposes.” 
their title to the lands therein described; and I recom- | , The Senate proceeded to consider the resolu- 
mend to the consideration of Congress the making | tion of the House of Representatives, disagree- 
provision by law for carrying them into execution. ing to their amendments to the bill, entitled “An 

JAMES MADISON. act respecting the commercial intercourse be- 

Fesrvary 28, 1810. tween the United States and Great Britain and 

The Message was read, and ordered to lie for | France, and for other purposes.” 
consideration. _On motion of Mr. Lets, to postpone the con- 
sideration thereof to this day week, it was deter- 
mined in the negative—yeas 10, nays 21, as fol- 
lows : 

Yeas—Messrs. Bayard, Brent, Campbell, Champ- 
lin, German, Gregg, Leib, Robinson, Smith of Mary- 
land, and Whiteside. 

Nars—Messrs. Anderson, Bradley, Condit, Craw- 
ford, Franklin, Gaillard, Gilman, Goodrich, Hillhouse, 

The Presipent also communicated the report | Horsey, Lambert, Lloyd, Meigs, Parker, Pickering, 
of the Postmaster General, made in obedience to | Pope, Reed, Smith of New York, Sumter, Tait, and 
the act of the 21st of April, 1808, concerning pub- | Turner. 
lic contracts; together with his report on unpro-| A motion was made, by Mr. AnppRson, to ad- 
ductive routes, pursuant to the 30th section of the | here to the amendments: Whereupon, a motion 
act to establish the Post Office; and the reports | was made, by Mr. Pops, to postpone the further 
were read, and ordered to lie for consideration. | consideration thereof until to-morrow; and, on 

The Senate resumed, as in Committee of the | motion, by Mr. Smirn, of Maryland, the Senate 
Whole, the bill authorizing a subscription on be- | adjourned. 
half of the United States to the capital stock of 
the Chesapeake and Delaware and Ohio Canal 


eS 





Mownpay, March 5. 


The PresipenT communicated a letter from the 
Governor of the State of Ohio, with a copy ofa 
resolution of the General Assembly of that State, 
approbating the measures of the General Govern- 
meat; which were read. 





Companies ; and on motion, by Mr. Bayarp, the Tugspay, March 6. 
further consideration thereof was postponed until} Mr. Gitman, from the committee, reported the 
Monday next. amendments to the bill, entitled “ An act to ex- 
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tend the time for locating cingine military land 
warrants, and for returning the surveys thereon 
to the Secretary of the Department of War,” 
correctly engrossed; and the bill was read the 
third time as amended, and passed. 

Mr. Gi_man, from the committee, reported the 
amendments to the bill, entitled “ An act pro- 
viding for the third census or enumeration of the 
inhabitants of the United States,” correctly en- 
grossed; and the bill was read the third time as 
amended. 

On motion, by Mr. Campse t, the bill was re- 
committed to a select committee, further to con- 
sider and report thereon. And Messrs, Camp- 
BELL, Porg, and ANDERSON, were appointed the 
committee. 

Mr. Brapvey submitted the following motion: 

Resolved, That a committee be appointed to inquire 
whether any, and what, further provisions are neces- 
sary and expedient in relation to the intercourse be- 
tween the United States and the Barbary Powers, with 
leave to report by bill or otherwise. 

The Senate resumed the bill relative to the 
district court of the United States established in 
the Territory of Orleans, as amended ; and on 
motion, by Mr. Bayarp, the further consideration 
thereof was postponed until to-morrow. 

Mr. Meics presented the petition of the citi- 
zens of the county of Athens, in the State of 
Ohio, praying a law to make and establish a per- 
manent national road, leading from the seat of 
the Federal Government through Clarksburgh to 
Ohio, striking the State near the mouth of the 
Muskingum river; and the petition was read, and 
referred to a select committee, together with the 
petition of the inhabitants of Marietta, presented 
on the 27th of February, to consider and report 
thereon; and Messrs. Meias, ANDERSON, and 
BrabDLey, were appointed the committee. 

Mr. Gi_man, from the committee, also reported 
the bill for the relief of Charles Minifie correctly 
engrossed; and the bill was read the third time, 
and passed. 


THE MILITIA. 


Mr. Suits, of Maryland, from the committee 
to whom was referred so much of the Message of 
the President of the United States as relates to 
an effectual organization of the militia of the 
United States made report ; which was read, and 
ordered to lie for consideration. 

The report is as follows: 


That, in considering the subject submitted to them, 
impediments of various and insuperable kinds present 
themselves to view. The Constitution of the United 
States gives to Congress only a qualified agency, on 
the subject of the militia, and authorizes them only 
“to provide for organizing, arming, and disciplining 
the militia, and for governing such part of them as may 
be employed in the service of the United States; re- 
serving to the States, respectively, the appointment of 
the officers and the authority of training the militia, 
according to the discipline prescribed by Congress.” 
As, under this provision, no authority is delegated to 
Congress to regulate fines for non-attendance, nor to 
fix the days for training, the only efficient reasons 
seem to be wanting to give force and skill to this estab- 


HISTORY OF CONGRESS. 


The Milittg--Newdatercouree. 





592 


Marcu, 1810, 











lishment. The law of 1792, already provides for or. 
ganizing and disciplining the militia; and a subsequent 
act makes provision for arming them. All, therefore, 
within the power of Congress, seems to have been 
already done, unless it should be deemed expedient to 
make a new organization, by a classification, which 
shall constitute a select and a reserve militia. 

The prejudices against such a mode of organization 
in many parts of the Union, and the difficulties to be 
surmounted, at a moment like the present, have deter. 
red the committee from submitting such a project. 

If the States are anxious for an effective militia, to 
them belong the power, and to them, too, belong the 
means of rendering the militia truly our bulwark in 
war, and our safeguard in peace; and, as the commit- 
tee are willing to hope that the States will not be un- 
mindful of the great duty of providing for the natiomal 
safety, by a well ordered and effective militia, and as 
the committee are unwilling to derive any powers to 
Congress, not expressly given by the Constitution, nor 
necessarily incident to the powers delegated, they sub- 
mit the following resolution, viz : 

Resolved, That the committee be discharged from 
further consideration of this subject. 


NON-INTERCOURSE. 


The Senate resumed the resolution of the House 
of Representatives disagreeing to their amend- 
ments to the bill, entitled “ An act respecting the 
commercial intercourse between the United States 
and Great Britain and France, and for other pur- 
poses. 

The question pending, when the Senate ad- 
journed yesterday, was on adherence to their 
amendments to the bill. 

Mr. AnpeRsON observed that, when he had 
made the motion yesterday to adhere, he had 
done it under the impression that it was proper 
to bring the subject to a conclusion, and because 
he believed the interest of the country required 
that it should be finally acted on. He said he 
was still impressed with that idea ; but, paying a 
deference to the opinion of his friends, desiring 
also to treat the House of Representatives with 
the respect due to that body, and because it was 
more conformable to the rules of proceeding gen- 
erally observed, he withdrew the motion to ad- 
here, and moved to insist on the amendments. 
He said he should, by parliamentary practice, 
have been fully justified in the motion to adhere 
before insisting. But it was proper that the two 
Houses of Congress should be courteous in their 
conduct to one another, and the state of affairs at 
present peculiarly required it; he therefore varied 
his motion. The question was then taken to in- 
sist,and carried without a division. 

Mr. Anperson then moved to appoint a com- 
mittee of conference, to confer on the subject with 
such committee as should be appointed by the 
House of Representatives.—Agreed to. 

Messrs. ANpDerson, Lets, and Smiru of Mary- 
land. were accordingly appointed on the part of 
the Senate. 





Wenpnespay, March 7. 


Mr. Leis, from the committee to whom was 
recommitted the bill to incorporate a company 
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for making certain turnpike roads in the District | risdiction ; and the bill was read, and passed to 


of Columbia, reported it with amendments; which 
were read. 

Mr. Samira, of Maryland, stated that he had re- 
ceived a resolution of the Legislature of the State 
of Maryland, instructing their Senators, and re- 
questing their Representatives in Congress, to 
use all proper means and exeftions to procure the 
passing a law establishing weights and measures ; 
which was read. 

The Senate resumed the motion made yester- 
day, “ That a committee be appointed to inquire 
‘whether any and what further provisions are 
‘ necessary and expedient in relation to the inter- 
‘course between the United States and the Bar- 
‘bary Powers, with leave to report by bill or 
‘ otherwise ;” and, having agreed thereto, 

Ordered, That Messrs. Brapiey, ANDERSON, 
and Samira of Maryland, be the committee. 


A message from the House of Representatives 
informed the Senate that the House insist on their 
disagreement to the amendments of the Senate to 
the bill, entitled “An act: respecting the com- 
mercial intercourse between the United States 
and Great Britain and France, and for other pur- 
poses.” They agree to the conference proposed 
on the subject, and have appointed managers on 
their part. 

Mr. Braptey, from the committee to whom 
was recommitted the bill. entitled “An act to au- 
thorize the removal of slaves from one part of 
the District of Columbia to another, reported the 
bill with amendments; which were read. 

Mr. Brapey gave notice that, to-morrow, he 
should ask leave to bring in a bill for the preser- 
vation of peace and maintenance of the authority 


_ of the United States, in the ports, harbors, and 


waters, under their jurisdiction. 

The Senate resumed, as in Committee of the 
Whole, the bill relative to the district court es- 
tablished in the Territory of Orleans, as amended ; 
and, after debate, the further consideration there- 
of was postponed until to-morrow. 


Mr. CampBELL, from the committee to whom was 
referred the bill for altering the time for holding 
the district court in Ohio, reported it without 
amendment. On the question, Shall this bill be 
engrossed and read a third time? it was deter- 
mined in the affirmative. 

The Senate adjourned. 





Tuurspay, March 8. 

Mr. Gitman, from the committee, reported the 
bill for altering the time for holding the district 
court in Ohio correctly engrossed ; and the bill 
was read the third time. And, on motion, by 
Mr. Wuiresipe, the bill was recommitted to a se- 
lect committee, further to consider and report 
thereon; and Messrs. WuitTesipe, CAMPBELL, and 
Pore, were appointed the committee. 

Mr. Brapuey asked and obtained leave to 
bring in a bill for the preservation of peace and 
maintenance of the authority of the United States 
in the ports, harbors, and waters, under their ju- 


the second reading. 

Mr. Lets submitted the following resolutions : 

* Resolved, That the President of the United States 
be required to instruct our Minister at the Court of 
Great Britain to demand of the British Government an 
immediate compliance with the arrangement made by 
their Minister, Mr. Erskine, with this Government, 
comprising atonement for the attack upon the frigate 
Chesapeake, and a relinquishment of the Orders in 
Council; and that, on failure to execute that arrange- 
ment, our Minister be directed forthwith to return to 
the United States. 


“ Resolved, That the President of the United States 
be required to instruct our Minister at the Court of 
Great Britain to demand of the British Government 
an immediate release of all American citizens im- 
pressed into the British service, and that, on failure or 
refusal to make such release, our Minister be directed 
forthwith to return to the United States. 

Resolved, That, on the failure or refusal of the Gov- 
ernment of Great Britain, after demand made by our 
Minister to carry into effect the arrangement made by 
Mr. Erskine, the British Minister, or, on the refusal or 
failure to release all American citizens impressed into 
the British service, the President of the United States 
be authorized to issue letters of marque and reprisal 
against the ships and vessels belonging to the Govern- 
ment and subjects of Great Britain.” 

The Senate resumed, as in Committee of the 
Whole, the bill to incorporate a company for 
making certain turnpike roads in the District of 
Columbia, together with the report of the select 
committee thereon, and the report was agreed to ; 
and the bill having been further amended, the 
President reported it to the House accordingly. 
On the question, Shall this bill be engrossed and 
read a third time as amended ? it was determined 
in the affirmative. 

Mr. Bayarp, from the committee to whom was 
recommitted the bill, entitled “ An act to prevent 
the issuing of sea-letters, except to certain ves- 
sels,” reported the bill with amendments; which 
were read. 

The Senate resumed, as in Committee of the 
Whole, the bill relative to the district court es- 
tablished in the Territory of Orleans; and the 
amendment reported by the select committee hav- 
ing been agreed to, the President reported the bill 
to the House accordingly. On the question to 
agree to so much of the report of the Committee 
of the Whole as goes to strike out the first sec- 
tion of the original bill, it was determined in the 
affirmative—yeas 18, nays 10, as follows: 

Yxas—Messrs. Bradley, Brent, Champlin, Condit, 
Crawford, Franklin, Gaillard, German, Lambert, Leib, 
Lloyd, Meigs, Parker, Reed, Smith of New York, Sum- 
ter, Tait, and Turner. 

Naxs—Messrs, Anderson, Bayard, Campbell, Clay, 
Goodrich, Gregg, Horsey, Pope, Smith of Maryland, 
and Whiteside. 

And the other amendments, agreed to as in 
Committee of the Whole, having been adopted, 
on the question, Shall this bill be engrossed and 
read a third time as amended ? it was determined 
in the affirmative. 
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Frivay, March 9. 


Mr. Gi_man, from the committee, reported the 
bill to incorporate a company for making certain 
turnpike roads in the District of Columbia, cor- 
rectly engrossed; and the bill was read the third 
time, and passed. 

Mr. Gitman, from the committee, also reported 
the bill relative to the district court of the United 
States established in the Territory of Orleans, 
correctly engrossed; and the bill was read the 
third time, and passed. 

On motion of Mr. Bran ey, it was agreed, by 
unanimous consent, to reconsider the vote, and to 
amend the bill as follows: In the second line, after 
the word court, insert of the district of Orleans. 

Mr. CampBELL, from the committee to whom 
was recommitted the bill, entitled “ An act pro- 
viding for the third census or enumeration of the 
inhabitants of the United States,” reported the 
bill with amendments. 

Mr. CuamPLIN gave notice that, on Monday, he 
should ask leave to bring in a bill for extending 
the benefit of a drawback of the duties upon the 
exportation of all goods, wares, and merchandise, 
subject thereto, that may be transported by land 
from the district of Newport to the port of Bos- 
ton, and from said Boston to said Newport. 

On motion of Mr. Brap.ey, that the Senate 
take into consideration the resolutions submitted 
yesterday, respecting instructions to our Minister 
at the Court of Great Britain ; on motion by Mr. 
Leip, it was agreed that they lie on the table, 

Mr. CampBELL presented the petition of the 
inhabitants of Chillicothe, in the State of Ohio, 
praying a proportion of the net proceeds of the 
public lands in the State of Ohio may be appro- 
oars for the improvement of a great post road 
eading directly from the Potomac to Marietta, 
on the Ohio, and thence through Athens and Chil- 
licothe,in a western direction; which petition was 
read, and referred to the committee to whom the 
petition of the citizens of the county of Athens 
and State of Ohio, presented by Mr. Meas, on 
the 6th instant, was referred, to consider and 
report thereon. 

he Senate resumed the report of the commit- 
tee to whom was referred so much of the Message 
of the President of the United States as relates 
to an effectual organization of the militia of the 
United States ; and the committee was discharged 
from the further consideration of the subject. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to prevent the 
issuing of sea-letters, except to certain vessels,” 
together with the report of the select committee 
thereon, and the report was agreed to; and the 
PresipenT reported the bill to the Senate accord- 
ingly. On the question, Shall this bill be read a 
third time, as amended ? it was determined in the 
affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act to authorize the 
removal of slaves from one part of the District of 
Columbia to another,” together with the report of 
the select committee thereon ; and the further con- 
sideration thereof was postponed until Monday. 
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Mr. Gitman, from the committee, reported the 
amendments to the bill, entitled “An act to pre. 
vent the issuing of sea-letters, except to certain 
vessels,” correctly engrossed; and the bill was 
read the third time as amended, and passed. 

Mr. Gites, from the committee to whom was 
referred, on the 3d*January last, the Message of 
the President of that date, reported, in part, a bj]| 
appropriating a sum of money for procuring mu- 
nitions of war, and for other purposes; and the 
bill was read, and passed to the seeond reading. 

Mr. Gites, from the same committee, also re- 
ported, in part, a bill for the establishment of a 
Quartermaster’s department; and the bill was 
read, and passed to the second reading. 

Mr. Gites also communicated sundry docu- 
ments from the Secretary of War, on the subject 
of the before-mentioned bills; which were read, 
and ordered to be printed for the use of the Sen- 
ate, with the exception of the return of ordnance 
and military stores. 

Mr. Gives presented the memorial of the Le- 
gislature of the Territory of Orleans, stating the 
inconveniences resulting from their form of gov- 
eroment, and praying the Territory may be ad- 
mitted a member of the Union, for reasons stated 
at large in the memorial; which was read, and 
referred to a select committee, to consist of five 
members, to consider and report thereon; and 
Messrs. Gites, BrapLEy, CRawrorp, Goopricu, 
and Greaa, were appointed the coinmittee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to amend an act, entitled 
‘An act for the establishment of a turnpike road 
in the county of Alexandria, in the District of 
Columbia ;” also, a bill, entitled ‘‘ An act to make 
public a road in Washington county, in the Dis- 
trict of Columbia ;” in which bills they request 
the concurrence of the Senate. The two bills 
last brought up for concurrence were read, and 
passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act providing for 
the third census or enumeration of the inhabitants 
of the United States,” together with the report 
thereon of the committee to whom the bill was 
recommitted; and the report was agreed to, and 
the Presipent reported the bill to the House 
accordingly. On motion by Mr. Smira of Mary- 
land, the bill was read the third time, by unani- 
mous consent, as amended, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to authorize 
the removal of slaves from one part of the Dis- 
trict of Columbia-to another,” together with the 
report of the select committee thereon. And, on 
motion by Mr. Samira, of Maryland, the further 
consideration thereof was postponed until the first 
Monday in December next. 

The bill for the preservation of peace and main- 
tenance of the authority of the United States, in 
the ports, harbors, and waters, under their juris- 
diction, was read the second time, and referred to 
a select committee, to consider and report thereon. 
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Messrs. BrapLey, CRawrorp, and GiLes, were 
appointed the committee. 
r. Bayarp submitted the following motion: 

Resolved, That the report of the Secretary of the 
Treasury, of the 13th of December, 1790, and also the 
report of the Secretary of the Treasury, of the 2d of 
March, 1809, on the subject of a National Bank, be 
referred to a select committee ; and that the committee 
have leave to report by bill or otherwise. 

Mr. BRENT gave notice that to-morrow he should 
ask leave to bring in a bill to prevent the future 
migration of free negroes to the District of Co- 
lumbia. 


WITHDRAWAL OF RESOLUTIONS. 


Mr. Leis, on request, had leave to withdraw 
his resolutions submitted for consideration on the 
8th instant, 

Mr. Lets remarked, that he had submitted the 
resolutions upon the table of the Senate under a 
conviction that the honor and interests of the 
nation required such a course of measures. He 
believed that it was time to have done with tri- 
fling, with a war of words, and with what had been 
termed gasconade ; that the cup of expedients had 
been drained to the last dregs, and that a new mode 
of warfare became indispensable, to vindicate our 
honor and assert our rights. His impressions were, 
that a determined attitude alone could rescue us 
from the oppressor’s wrong, awaken a sense of 
justice, or lead to that necessary alternative which 
an injured nation is sometimes obliged to resort 
to, to avoid greater calamity. He said, that he 
was no friend to war—that peace was the first wish 
of his heart—but that he could not consent to pre- 
serve it by a prostitution of the attributes of free- 
men. Insult, robbery, and murder, cried aioud 
for justice or for vengeance; and duty required 
of him the aid of his feeble efforts to rescue the 
nation from degradation. He remarked, that the 
resolutions were directed against one of the bel- 
ligerents, only, and he would assign his reasons 
for the discrimination, and why he had selected 
Great Britain for their object. 1t had been admit- 
ted that we had a right to choose our enemy, and 
Great Britain was selected, because she was first 
in the career of maritime despotism, and had ex- 
ercised it with unrelenting severity ; because she 
stands alone in the impressment of our citizens, 
and dooms them to ignominious punishment, or 
compels them to fight her battles; because the 
national honor had been vitally wounded, in the 
attack upon our flag; and because she had heaped 
outrage upon aggression, and had imbrued her 
hands in the innocent blood of ourcitizens. Since 
the resolutions were offered, he further remarked, 
the aspect of things seemed to be somewhat va- 
ried, and a hope is entertained, from the adviees 
received, that a change of attitude may be ren- 
dered unnecessary ; and that, under present cir- 
cumstances, such change is inexpedient, and may 
prove injurious. However sceptical he might be 
on this subject, he had no wish to embarrass the 
Administration in its negotiations ; but, on the 
contrary, he wished to give full scope to any efforts 
for an amicable adjustment of our differences. He 
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wished not to throw in a cloud to intercept that 
glimpse which was supposed to be breaking upon 
us. His enmities, he said, were national, and 
would cease with the cause of excitement. Un- 
der these impressions, and in deference to the 
judgment of political as well as personal friends, 
to whose opinions he was always ready to render 
a willing homage, he said that he would with- 
draw the resolutions, reserving to himself the right 
to renew them under other circumstances. 





Tuespay, March 13. 


The bill, entitled “ An act to make public a road 
in Washington county, in the District of Colum- 
bia,” was read the second time, and referred toa 
select committee, to consider and report thereon ; 
and Messrs. LLoyp, Smita of Maryland,and Tarr, 
were appointed the committee. 

The bill, entitled “An act to amend an act, en- 
titled ‘An act for the establishment of a turnpike 
company in the county of Alexandria, in the Dis- 
trict of Columbia,” was read the second time, and 
referred to a select committee, to consider and re- 
port thereon ; and Messrs. Brent, Smita of Ma- 
ryland, and FrankLINn, were the committee ap- 
pointed. 

The bill for the establishment of a quarter- 
master’s department was read the second time. 

The bill appropriating a sum of money for pro- 
curing munitions of war, and for other purposes, 
was read the second time. 

Mr. Brap.ey, from the committee to whom 
was referred the bill granting a right of pre-emp- 
tion to purchasers of public lands in certain cases, 
ne the bill with amendments; which were 
read. 

The Senate resumed the motion made yester- 
day, that the report of the Secretary of the Trea- 
sury, of the 13th of December, 1790. and also the 
report of the Secretary of the Treasury of the 2d 
of March, 1809, on the subject of a national bank, 
be referred toa select committee, and that the 
committee have leave to report by bill or other- 
wise; and having agreed thereto, Messrs. Bay- 
ARD, CRAWFORD, ANDERSON, SmiTH of Maryland, 
and FRANKLIN were appointed the committee. 

Mr. Wuiresine, from the committee to whom 
was recommitted the bill for altering the time for 
holding the district court in Ohio, reported amend- 
ments; which were read. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Jared Shattuck ;” and, after debate, the further 
consideration thereof was postponed until Mon- 
day next. 

The Senate resumed the bill to add to the offi- 
cers of tne Treasury a Superintendent of the 
Public Lands of the United States; and the further 
consideration thereof was postponed until Friday 
next. 

The Senate resumed, as in Committee of the 
Whole, the bill for the improvement of the Uni- 
ted States by public roads and canals, together 
with the report of the select committee thereon; 
and the report of the select committee was disa- 
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greed to. The further consideration of the bill 
‘was then postponed until to-morrow. 





Weopnespay, March 14, 


Mr. Lets, from the committee appointed the 
27th of February on the subject, reported a bill 
to alter and amend the act, entitled “An act fix- 
ing the Military Peace Establishment of the Uni- 
ted States ;” and the bill was read, and passed to 
the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill for altering the time for holding 
the district court in Ohio, together with the report 
of the select committee thereon, and the report was 
agreed to; and the President reported the bill to 
the House amended accordingly. On the ques- 
tion, Shall this bill be read a third time as 
amended? it was determined in the affirmative. 

The Senate resumed, as in Committee of 
the Whole, the bill granting a right of pre-emption 
to purchasers of Public Lands in certain cases, 
together with the report of the select committee 
thereon. And it was agreed that the further con- 
sideration thereof be the order of the day for Mon- 
“ay. next. 

he Senate resumed, as in Committee of the 
Whole, the bill appropriating a sum of money for 
procuring munitions of war, and for other pur- 
poses. 

On motion, by Mr. Pops, to amend the bill, it 
was agreed that the further consideration thereof 
be postponed until to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill for the establishment of a quarter- 
master’s department; and, after debate, on mo- 
tion, by Mr. Gigs, it was agreed that the bill be 
recommitted to the original committee, further 
to consider and report thereon. 

A message from the House of Representatives 
informed the Senate that the House agree to 
some, and. disagree to other, amendments of the 
Senate to the bill, entitled “An act providing for 
the third census or enumeration of the inhabitants 
of the United States.” 

The Senate proceeded to consider the amend- 
ments disagreed to by the House of Representa- 
tives to the bill, entitled “An act providing for 
the third census or enumeration of the inhabitants 
of the United States;” and on motion, by Mr. 
Pope, 

Resolved, That the Senate insist on their 
amendments disagreed to by the House of Rep- 
resentatives to the said bill, and ask a conference 
on the disagreeing votes of the two Houses. 

Ordered, That Messrs. Pore, ANDEerson, and 
Greaa, be the managers at the said conference on 
the part of the Senate. 





Tuurspay, March 15. 


The bill toalter and amend the act, entitled 
“An act fixing the Military Peace Establishment 
of the United States,” was read the second time. 

A message from the House of Representatives 
informed the Senate that the House insist on 


their disagreement to the amendments of the Sen- 
ate to the bill, entitled “An act eng ems for the 
third census or enumeration of the inhabitants of 
the United States,” They agree to the confer- 
ence proposed on the subject, and have appointed 
managers on their part. They agree to the 
amendments of the Senate to the bill, entitled 
“An act to prevent the issuing of sea-letters, ex- 
cept to certain vessels,” with an amendment; 
in which they request the concurrence of the 
Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill for the improvement of the Uni- 
ted States by public roads and canals. 

On motion, by Mr. Smira, of Maryland, to 
strike out from section 1, line 9th, the words “ one- 
half” and insert “two-thirds,” it was determined 
in the affirmative—yeas 20, nays 12, as follows: 


Yras—Messrs. Champlin, Condit, Crawford, Frank- 
lin, Gaillard, Gilman, Goodrich, Gregg, Hillhouse, Lam- 
bert, Leib, Lloyd, Mathewson, Parker, Pickering, Rob- 
inson, Smith of Maryland, Smith of New York, Sum- 
ter, and Tait. 

Nays—Messrs. Anderson, Bayard, Bradley, Brent, 
Clay, German, Giles, Horsey, Meigs, Pope, Turner, 
and Whiteside. 

On motion, by Mr. Greeaa, further to amend 
the bill, on motion of Mr. Lets the further con- 
sideration of the bill was postponed until to- 
morrow. 

Mr. Anperson, from the managers at the con- 
ference on the disagreeing votes of the two Houses 
on the bill, entitled ‘‘An act respecting the com- 
mercial intercourse between the United States 
and Great Britain and France,.and for other pur- 
poses,” reported that they could come to ro agree- 
ment with the managers on the part of the House 
of Representatives. 





Fripay, March 16. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives on the 
amendments of the Senate to the bill, entitled 
“An act to prevent the issuing of sea-letters, ex- 
cept to certain vessels.” And, on motion, by Mr. 
Bayarp, the further consideration thereof was 
postponed until to-morrow. 

The Presipent communicated a report of the 
Secretary for the Department of the Treasury, 
with a statement of the emoluments of the offi- 
cers employed in the collection of the customs, 
for the year 1809; which were read, and ordered 
to lie for consideration. 

The bill for altering the time for holding the 
district court in Ohio, was read the third time, 
and passed. 

The Senate resumed the bill to alter and amend 
the act, entitled “An act fixing the Military 
Peace Establishment of the United States; and 


-on motion, by Mr. Leis, it was agreed that the 


further consideration thereof be the order of the 
— Monday next. 

he following Message was received from the 
PRESIDENT OF THE UNITED Srates: 
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To the Senate and House o 
Representatives of the United States : 

A treaty having been entered into and duly ratified 
with the Kickapoo tribe of Indians, for the extinguish- 
ment of their title to certain lands within the Indiana 
Territory, involving conditions which require Legisla- 
tive provision, I submit copies thereof to both branches, 
for consideration. JAMES MADISON. 

Manca 15, 1810. 


The Message was read, and ordered to lie for 
consideration. 





Monpay, March 19. 


The Senate resumed, as in Committee of the 
Whole, the bill granting a right of pre-emption to 
purehasers of public oa in certain cases, together 
with the report of the select committee thereon ; 
and, after debate, on motion, by Mr. AnpERson, 
it was agreed that the further consideration there- 
of be the order of the day for to-morrow. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled an act regulating the Post Office Es- 
tablishment; a bill, entitled “An act for the relief 
of Amey Dardiu, widow and representative of 
David Dardin, deceased ;” also, a bill, entitled 
“An act for the relief of Elizabeth Hamilton ;” 
in which several bills they desire the concurrence 
of the Senate. 

The bills last brought up for concurrence were 
read, and ordered to the second reading. 

A message from the House of Representatives 
informed the Senate that the House have appoint- 
ed a committee on their part, jointly with such 
committee as the Senate mae appoint on their 
part, to consider and report what business is ne- 
cessary to be done by Congress during the pres- 
ent session, and when it may be expedient to 
close the same; in which they request the con- 
currence of the Senate, and the appointment of a 
committee on their part. 

The resolution was read, and passed to the 
second reading. 

Mr. Gites presented the petition of Sarah 
Easton and Dorothy Jones, daughters and legal 
representatives of Robert Hanson Harrison, de- 
ceased, late Aid-de-Camp and Secretary to the 
Commander-in-Chief of the Revolutionary army 
of the United States, praying to be allowed the 
commutation of their father’s half-pay, or a dona- 
tion of lands, for reasons stated at large in the 
petition; which was read. 


NON-INTERCOURSE. 


The Senate resumed the consideration of the 
report of the managers at the conference on their 
part, on the bill, entitled “An act respecting the 
commercial intercourse between the United States 
and Great Britain and France, and for other pur- 
poses.” 

On motion, by Mr. Anperson, that the Senate 
adhere to their amendments to the said bill, a 
motion was made, by Mr. Lets, to postpone the 
further consideration thereof until Monday next; 
which was determined in the negative—yeas 15, 
nays 18, as follows: 
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Yxsas—Messrs. Anderson, Brent, Campbell, Condit, 
Gaillard, Giles, Lambert, Leib, Mathewson, Meigs, 
Parker, Robinson, Smith of Maryland, Sumter, and 
Whiteside. 


Nars—Messrs. Bayard, Bradley, Champlin, Clay, 
Crawford, Franklin, German, Gilman, Goodrich, Gregg, 
Hillhouse, Horsey, Lloyd, Pickering, Pope, Smith of 
New York, Tait, and Turner. 


On motion, by Mr. Cray, to postpone the fur- 
ther consideration thereof until to-morrow, it was 
determined in the negative. And the question 
recurring on the original motion— 


Mr.S. Smira said: Mr. President, the question 
before the Senate is, to adhere to their amend- 
ments made to the bill “respecting the commer- 
cial intercourse between the United States and 
Great Britain and France.” 


It is with extreme reluctance that I rise on the 
present occasion. I feel, sensibly feel, the situa- 
tion in which I place myself by opposing a meas- 
ure couptenanced by the vote in the other House, 
of almost all those with whom I have been accus- 
tomed to act, and by many in the Senate, for 
whose superior judgment and correct opinions I 
have ever had the highest respect. Finding, 
however, that I differed with those gentlemen, I 
took the bill to my lodgings, and considered it 
with a disposition to find in it something that 
should induce me to give up my own opinion to 
that expressed by the vote in the other House; 
but 1 looked in vain, and I found myself com- 
pelled to take the ground of opposition to the 
bill. In doing this, I must hope for the indul- 

ence of those with whom I differ, and of the 
co for detailing the reasons for the motion I 
made to amend the bill. To do this, it may not 
be unprofitable to take a review of the causes 
that led to the measures adopted by the United 
States, and the course taken by Congress to re- 
sist the injuries imposed upon us by Great Brit- 
ain and France. 

The insult offered to the honor of the nation 
in the affair of the Chesapeake, so far from being 
redressed, was heightened by a proclamation from 
the King of Great Britain, authorizing publicly, 
in the face of the world, the boarding of our mer- 
chant ships, and taking therefrom whomsoever 
their officers should eall a British subject; to pal- 
liate this outrage on our independence, it was re- 
commended to the boarding officer to execute this 
indignity with politeness. About the same time 
the Government was informed of the case of the 
Horizon, condemned under the Berlin decree, and 
that the Emperor had determined that that deeree 
should embrace Americans as well as other neu- 
trals. This determination was directly contrary 
to the assurance given General Armstrong, by 
the French Minister of Marine, as well as to the 
practice under the decree. This was-the first in- 
timation given to our Government that the Ber- 
lin deeree would operate on the interest of the 
United States. 

The President (as was his duty) laid both of 
those subjects before Congress in a Message, and 
it*was well known at the same time, (although 
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not officially,) that the British Order of Council 
of November had been issued. 

What was then our situation with those na- 
tions? France had declared every American 
vessel that was bound to or from Great Brit- 
ain, or having on board goods, the produce or 
manufacture of Great Britain, to be lawful prize. 
Great Britain declared that every American ves- 
sel bound to any port of Europe, should first come 
into her ports, there land her cargo, pay a transit 
duty, and depart (if they ieaeet} to their origi- 
nal port of destination; and any vessel failing to 
do so, should be liable to condemnation; that any 
American vessel having a certificate of origin on 
board, should be considered good prize. Thus 
situated, we had a choice of war or embargo. 
To make war on France would have been idle; 
we could inflict no wound on her by war, except 
that of withholding our supplies from her West 
and East India colonies, and this would as effect- 
ually be done by an embargo. In a war with 
England, we could inflict severe wounds on her 
immense commerce, and she is always vulnera- 
ble on the side of Canada. A more pacific sys- 
tem was however adopted—the embargo. Had 
that measure been rigidly enforced, it could not 
have failed to have compelled a removal of the 
unjust conduct of those nations, most certainly of 
that of Great Britain. The Senate, aware that 
a measure of that kind could not be enforced 
without a physical force, sensible that the prospect 
of profit would induce many to prevent its in- 
tended operations by evasions, did immediately 
pass a bill authorizing the President to fit out and 
put to sea all the armed vessels of the United 
States, for the purpose of preventing evasions of 
the law, to employ our seamen who were thrown 
idle, and to be prepared for events should a war 
ensue. The bill slept in the other House, and, 
by an ill-timed economy, was ultimately rejected, 
by which a free scope was given to disidére of 
the law, and the system (which was a wise one) 
was in some degree frustrated; yet it had an 
effect highly salutary on Great Britain, it com- 

elled her to modify the Orders of Council of 

ovember, and no longer were our ships eom- 
pelled to go into her ports, and there pay tribute; 
no longer were our vessels subjected to condem- 
nation for having a certificate of origin on board. 
The embargo was severely felt by Great Britain 
while in force, every article which they had been 
accustomed to receive from us, rose immediately 
in price, and I am confident that had it been con- 
tinued and executed, full satisfaction would have 
been given by Britain for the various outrages 
which had been committed on our honor and in- 
dependence. It was relinquished. ard a non-inter- 
course was substituted as to both nations. This 
measure, although less strong, was such as would 
have been very severely felt by the British nation. 
It completely excluded the importation of her 
manufactures into the United States; it took from 
her a market for more than one-half of her man- 
ufactures; it turned idle a large number of work- 
men, and although it did not prevent her from 
getting our productions, yet she obtained them in 
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such a way, that they cost her, in some instances, 
double their usual price. This new system was 
however checked in its course by the arrange- 
ment made with Great Britain through Mr. Ers- 
kine. Our ports were thrown open, and our ves- 
sels (then nearly all in our harbors) soon filled 
Great Britain with everything she wanted at low 
prices ; flour fell instantly in England to nine and 
a half and ten dollars the barrel. 

Great Britain, in lieu of the Orders of Council, 
excluded us from France and Holland, and their 
colonies, and from Italy, by a paper blockade ; an 
iniquitous, illegal system, which she had adopted 
in 1793, and has either contracted or extended at 
her pleasure ever since. Our own law excluded 
us from France and Italy. This tended to give 
a direction to a great proportion of our trade to 
Great Britain, and thereby completely supplied 
her wants. On the disavowal of Mr. Erskine’s 
arrangement, the non-intercourse was renewed, 
and a stop put to our exports to Great Britain; 
the consequence was, that flour rose immediately 
to fourteen and fifteen dollars in England ; cotton, 
tobacco, and other articles, in a proportion still 
greater. I mention this to show, that whenever 
we stop our trade to Great Britain she feels it 
sensibly in the high prices she has to give for our 
exports, and thus to show the efficacy of the sys- 
tem that had been taken, if it had been duly exe- 
cuted. But in her exports Great Britain felt lit- 
tle, for our merchants had given their orders 
under the arrangement, and it would have been 
unjust to have prevented them from receiving 
the goods they had ordered; the non-importation 
part, which [ conceive the most essential part of 
the non-intercourse, had in consequence been in- 
operative. 

What, then, was our situation when Congress 
met? The French privateers were capturing our 
defenceless merchant ships, burning those of lit- 
tke value, and carrying into their ports for con- 
demnation those which were valuable. Great 
Britain had, by a pretended blockade, excluded us 
from entering the ports of Holland, France, Italy, 
and their West and East India colonies. She 
had sent a Minister to succeed Mr. Erskine. who, 
so far from offering any explanations on the dis- 
avowal of the arrangement made with his prede- 
cessor, added insult to injury, and bearded us to 
our teeth; he gave us to understand that the 
terms proposed in the instructions to Mr. Ers- 
kine would be insisted on—terms that I am con- 
fident no citizen of the United States would 
accede to. 

In this state of our foreign relations Congress 
met, the members brought with them the feelings 
of the people, who were all alive to the late in- 
dignity offered their Government, all expected 
that measures of energy would be pursued. This 
House feltand acted. Resolutions passed almost 
eee expressive of their sense of the in- 
sult offered by the British Minister. 





The Senate passed a bill ordering the whole of 
the vessels of war to be put in commission (which 
bill sleeps still in the other House,) and were pro- 
gressing in preparations for the defence of the 
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honor and safety of the nation, when the bill now 
under consideration was reported by the Com- 
mittee of Foreign Relations. It operated instantly 
like-an electric shock, it paralyzed every effort, 
and gentlemen were astonished when they were 
told, that this bill was the great measure that 
was to preserve our honor in the eyes of all the 
world; that it was the grand panacea which was 
to heal the wounds that had been inflicted on our 
rights by the belligerents. In fact, it was the 
only measure on which we were to rely for a re- 
dress of all our grievances. 

Mr. President, I read this grand effort with at- 
tention. In vain did I look for something therein 
that would tend to obtain satisfaction for the 
insult on the Chesapeake; in vain for anything 
that would tend to prevent the future impress- 
ment of our seamen; in vain for anything that 
would induce or coerce the belligerents to repeal 
their unjust orders and decrees against our law- 
ful commerce. One great feature, and one only, 
was to be discovered, to wit: the repeal of the 
non-intercourse law—covered by a thin veil, com- 
posed, as the gentleman from Kentucky (Mr. 
Cxay) has said, of shreds and patches. Not so, 
Mr. President; if it had been patchwork alone, I 
should not have disturbed its arrangement. But 
I found in it, or believed I did, that which would 
be ruinous to the commerce of the United States, 
and therefore felt myself bound by the duty I 
owe to my constituents to remove the veil, and 
leave the measure open to public view; the Sen- 
ate concurred with me in opinion, to wit: to strike 
out the injurious sections, to which opinion I 
shall vote to adhere. 

I will, Mr. President, ask the Senate’s indul- 

ence, to show my view of the sections that 
fave been stricken out of the bill. The impor- 
tant ones are the third, fourth, and fifth ; the oth- 
ers are only calculated to carry those into execu- 
tion. The third and fourth contain the same 
principles; they appear to be intended to have a 
twofold operation, the one to coerce the belliger- 
ents to do us justice, the other, to secure to our 
own ships the carriage of all the produce of the 
United States. The third section excludes from 
our ports all British and French merchant ships, 
and declares “that any ship sailing under the flag 
‘ of either, which shall hereafter arrive in any of 
‘our harbors, shall, with their cargoes, be seized 
‘and condemned.” 

Is there no danger, Mr. President, to be appre- 
hended from the Emperor, if the bill should pass 
with this provision? His character for decision 
is well known. Might we not fear that he would 
retort our own measure upon us, by causing all 
the property of our merchants now under seques- 
tration (amounting to at least three millions of 
dollars) to be condemned ; and by seizing all the 
American vessels and property in his ports, or 
that might arrive therein? I confess, sir, I should 
feel no surprise if he did. It appears to me, from 
his well known conduct, that i would scarcely 
hesitate to adopt such a measure, and what right 
would you have to complain, and for what object 
would such a risk be run? The section only pro- 
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hibits the entry of French merchant ships into 
our ports—prohibits what? That which has no 
existence—for there is scarcely a French mer- 
chant ship that now floats the ocean. The sec- 
tion permits our own ships to carry to France. 
It throws open our trade to France, in the only 
way that it can be carried on, to wit, in our own 
vessels, and thus invites them to goto France, 
and there be subject to any consequences which 
the Emperor (in resenting the provision of that 
section) might choose to decree. It in no way 
inflicts a punishment on France for her aggres- 
sions on our honor and interest. 
But what will England do should this law 
pass? Will the King and Council retaliate our 
measure? I confess, Mr. President, that I think 
they will. What right shall we have to com- 
plain, if a seizure is ordered in the ports of Great 
Britain of every American vessel found therein ? 
I have been told that the magnanimity of Great 
Britain is full security against sueh conduct, and 
that the words of this bill would not justify her. 
I admit it, but I must be excused for not placing 
implicit reliance in her justice or her magna- 
nimity. I fear that she would not tie herself 
down to the letter of our law in the retaliation 
she would inflict; but admitting that she did, 
this bill permits an open trade to her ports in our 
ships; an immense number of our vessels are 
ready to proceed to her ports the moment this bill 
shall pass into a law: and, sir, the law will get to 
England as soon as our ships, with their valuable 
cargoes; a day is sufficient for the King and 
Council to act; an order may, and I do not doubt 
would issue, perhaps, in the very words of the bill, 
“directing the seizure and condemnation of every 
| American vessel and their cargoes that shall ar- 
rive in her ports.” What would be the conse- 
|quence? Ruin to your merchants, and destruc- 
| tion to the party which now governs this country. 
| But, Mr. President, let us suppose that the King 
should not order the condemnation of our ships, 
yet he would have it in his power to wound us 
severely, by simply arresting all the American 
ships and cargoes in his ports,and holding them as 
a security for any of the ships of his subjects that 
we should condemn under our law; he would thus 
place in his power froma three to four hundred 
thousand tons of shipping and their cargoes; such 
a step would bring down certain ruin on our mer- 
chants, and would be a most powerful machine 
in his hands to compel our Government to such 
measures as his Ministry might dictate. What 
Administration could stand the hue and ery that 
would be raised against them by the sufferers and 
their friends? All would understand that the 
wrong was on our side; all would be taught to 
know that our own law had only been retorted 
upon us, and all must agree that we had no right 
to complain. We should lose the high ground 
we now stand on, that of opposition to the unjust 
and oppressive measures of the belligerents, and 
be compelled to admit that we were the aggres- 
sors, thus departing from being defenders of right 
to become the wrong-doers. And for what, Mr. 


President? For the paltry consideration of pre. 
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venting British shipping to an amount not ex- 
ceeding eight thousand tons from entering our 
ports, and from becoming the carriers of our pro- 
duce to that amount; for that is the only injury 
the bill proposes to inflict on the British Govern- 
ment for all her spoliations, insults, and injuries. 
The fourth section confines the importation of 
French and British goods to our own vessels. 
The third and fourth sections form one great 
whole, the object of which is to coerce Great 
Britain and France to do us justice. How ?—by 
prohibiting all commerce with them? No, by 
preventing them from the carrying any of our 
produce, or bringing into our ports any of their 
manufactures in their ships, And this measure 
is to coerce Great Britain and France! What 
are its coercive powers? None, certainly; none 
upon France, for she has no merchant ships; of 
course it can have no coercive influence upon her. 
It certainly has no persuasive qualities. We 
throw out provocation without a motive, as it 
relates to France; already we have the whole 
carrying trade between the United States and 
France, and her colonies; this bill could not give 
us more. But, Mr. President, gentlemen who 
have voted for this bill may have thought that it 
will operate powerfully against Great Britain. 
Let us examine that point. If I reeollect cor- 
rectly, there did enter the ports of the United 
States on the average of the three years prior to 
the embargo, about eight thousand tons of Brit- 
ish shipping. To exclude the participation in the 
carrying trade between Great Britain and the 
United States to that amount, is the great good 
that is to result to the United States from the 
third and fourth sections, to obtain which, we are 
to risk the retaliation of Great Britain. Should 
she take the words of our own law and prohibit 
our vessels from her ports, what we should suffer 
thereby is a question worthy of consideration. I 
have little doubt that three to four hundred thou- 
sand tons of ships of the United States annually 
enter the ports of Great Britain. We should then 
risk by this law the employment of four hundred 
thousand tons of shipping; to obtain what? The 
employment of eight thousand tons now occupied 
by British ships—what extreme folly! What 
madness! Would any man run such a risk on 
his private account ? 

It is, Mr. President, the old story of the goose 
with the golden eggs. In attempting to seize on 
a little, we risk the Joss of a great whole. Hav- 
ing taken this view of the subject, I had believed 
that imperious duty compelled me to endeavor to 
avert such greatevil. But I have been told, that 
if Great Britain should retaliate, that her retalia- 
tion would operate-as a complete non-intercourse 
or embargo between the two countries, and in 
a way that would be effectual; and that as I had 
always approved those measures, this view of the 
subject must meet my approbation ; that it would 
precisely create that which I have said was a 
powerful measure against Great Britain—to wit: 
anembargo. I never will agree, Mr. President, 
in this side way to carry into execution a great 
national measure. If we could not execute our 


law by our own means, I will not, by a subterfuge: 
attempt to call in the aid of the nation against 
which the measure was directed. I will not lose 
the right side of the question, and put myself in 
the wrong. The people were impatient under 
the embargo, and you repealed it. Yes, sir, it 
was repealed at the very moment when Great 
Britain, smarting under its effects, was modifying 
her Orders of Council; and she would have done 
us complete justice but for the wavering inde- 
cisive conduct that she saw we were pursuing, 
Seeing that, and encouraged by the support her 
measures met in the United States, she modified 
her orders and substituted her blockading order 
of April, 1809. Should this bill pass and another 
embargo be created thereby between the two na- 
tions, how will the people then feel? When the 
embargo was laid to compel a redress of wrongs, 
it created uneasiness among many, but was highly 
approved by most of the people; but should our 
commerce be again shut up through this bill, the 
veil will be seen through; the covering is too 
thin, and all will see that our own act was the 
leading cause; that on the part of Great Britain 
it is fair retaliation, provoked by ourselves; that 
in justice to her subjects she could not do less, 
You will then appear the aggressor. You will 
have left the high ground of being the defender 
against acts of injustice, and place yourselves 
before your fellow-citizens as the wrong-doer. 
You wiil forfeit that character for impartial jus- 
tice to which we have now a just claim, and | 
fear, Mr. President, that it would deprive the 
Administration of their well-earned popularity. 
But I believe that the measure would havea very 
different tendency; that it would throw the car- 
rying of our produce to Great Britain and her 
possessions entirely in British hands, which I 
shall try to show to the Senate before I sit down. 
The fifth section is intended to operate in the 
expectation that Great Britain and France would 
retaliate. It prohibits the importation from those 
nations of their goods, except direct from the 
place where they are produced or manufactured, 
and it is intended to prevent Great Britain from 
introducing her produce or manufactures into the 
United States, by placing them at Amelia Island, 
at Nova Scotia, or Canada, or in any neutral coun- 
try: Should Great Britain retaliate, (which is 
expected by this section of the bill,) how will the 
bill operate? In the following manner: the bill 
repeals the non-intercourse law; of course our 
ships are free to go with gur produce whereso- 
ever they please. But Great Britain, it is pre- 
sumed, will prohibit their entrance into her ports 
generally ; still she wants our exports. How 
will she get them? By throwing open Canada, 
Nova Scotia, Bermuda, and Amelia Island, to our 
trade, our coasters will carry to those ports our 
cotton, tobacco, flour, &c., and from thence they 
will be carried in British ships; thus will our 
ship owners be deprived of their present valuable 
employment for their ships. Equally injurious 
will it be to the agricultural interest, for at those 
places their produce will meet with a confined 
market, and the prices they will obtain will be 
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jn proportion to the difficulties of such a course 
of trade, and to the little competition in such 
markets. 

The manufactures of Great Britain will be 
brought to those places, and the prices in the 
United States will be such, that no risk of seizure 
will prevent them from being purehased and 
smuggled into the United States, to the ruin of 

our finances, the great injury of the honest mer- 
chant, and the destruction of the morals of the 
people. And all this risk we are to run with the 
sole view of employing eight thousand tons of 
shipping more than we now employ; for, sir, 
there is not another motive held out in the bill; 
and to add ridicule to injury, we, in the tenth sec- 
tion, authorize the President to repeal this terrible 
measure, provided the belligerents shall withdraw 
their hostile orders and decrees. Why, sir, we 
should by this bill hold ourselves up to the two 
nations as objects to be laughed at. When our 
embargo and non-intercourse did not obtain for 
us justice, can any man believe for a moment 
that this measure can operate any effect favorable 
to our interest ? 

I am averse, Mr. President, to a commercial 
warfare with Great Britain; in such a war we 
The King and 





_ Council can, in one session of a single day, do an 
_ act which it would take Congress a month or two 


to meet. 


I We have had some experience on the 
subject. 


Soon after the adoption of the Consti- 


_ tution, discriminating duties were laid, which 


x or rapidly to increase the shipping of the 


nited States. It soon called the attention of 


| Great Britain, and in the treaty made by Mr. Jay, 
_ they provided against its increase, and were au- 
_ thorized to countervail its effects; they did coun- 
| tervail, and secured to themselves (in times of 


| peace) the carrying (for their consumption and 


commerce) of all the tobacco they required, and 


i nearly all the other produce of the United States. 
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As they increase their duties, their countervail of 
ten per cent. also increases; this increase has so 
operated on the article of cotton, that should 
peace take place in Europe, every pound of that 
important article wanted for Great Britain, would 
be carried in British ships. I am, therefore, of 
opinion, that we should, as soon as possible, agree 
with Great Britain to relinquish our discrimi- 
nating duties on condition that she would repeal 
her ee duties. Let the ships of each 
enter the ports of the other on terms of perfect 
equality. I am not afraid of the competition; I 
feel confident that we can meet any nation on 
equal terms in the carrying of the produce of our 
own country; if we cannot, we do not deserve 
the preference. With this precedent in my view, 
I am not willing again to enter into a commer- 
cial warfare with Great Britain or France, for 
France has countervailed our discriminating duty 
on the article of tobacco, which will (when she 
again enters into trade) give to her ships the car- 
rying of all that article wanted for her consump- 
tion, being near forty thousand hogsheads annu- 
ally, and she will no doubt pursue the system as 


- to cotton and other articles. 
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I have been asked, shall Congress rise and do 
nothing? I answer, that it is better to do noth- 
ing than to do that which will only injure our- 
selves. But, sir, 1 wished to do something; I pro- 
posed, in select committee, to strike out those 
sections which would only do us injury, and 
then fill their place with sections (which I had 
draughted and presented for consideration ) author- 
izing the arming of the merchant ships, not for 
defence alone, but with authority to capture and 
make prize of any vessel that might assail them 
while engaged in lawful commerce, and to em- 
ploy the public ships of war in convoying the 
trade of the nation. I met with no support in 
this system ; there were in committee four against 
my motion. Discouraged by so large a propor- 
tion voting against me, I neglected, or was de- 
terred from making the same motion in Senate, 
and this error I regret, although I know not whe- 
ther I should have been more successful in Sen- 
ate than I had been in committee; but I should 
have been better pleased with my own conduct. 
I had, it is true, an expectation that, in a com- 
mittee of conference between the two Houses, 
that something might be introduced that would 
please both branches of the Legislature; and I 
presumed that the convoy system would be sub- 
stituted. I have been mistaken. The conferees 
met, and the committee of Senate submitted a 
section, “authorizing the President, under his 
‘instructions, made conformably to the laws of 
‘nations, to grant convoy to the merchant ships 
‘of the United States engaged in lawful com- 
‘merce.” ‘That proposition spoke this language 
to the belligerents: The United States have 
taken every pacific means of obtaining justice 
from you without success. We will no longer 
deprive ourselves of commerce ; we will open our 
trade, and we will defend it. We are ready to 
meet the consequences that may arise, and will 
stand prepared for war, if war shall ensue. This, 
Mr. President, appeared to your committee as a 
course that would be honorable to the nation. It 
was eee rejected by the committee on 
the part of the House, who, in turn, proposed that 
“ British ships should be permitted to bring into 
‘ the United States the produce and manufactures 
‘of that nation, but should not be permitted to 
‘carry from the United States any of the pro- 
‘ duce thereof,” and the same asto France. This 
most extraordinary proposition was unanimously 
rejected by the conferees on the part of the Sen- 
ate. Strip the proposition, and what language 
does it speak? That the British merchant may 
send into your ports his ships and fill your mar- 
ket with British goods, to the great injury of 
your infant manufactories; he may enter into 
competition with them and work their destruc- 
tion. But he must not enter into competition 
with the merchants in the purchase of a return 
cargo, nor with the ship owners in the carrying 
of the produce of the country. No, sir, that was 
hallowed ground, and must not be trodden. The 
conferees of the two Houses could not agree, and 
the question now before the Senate is, to adhere 
to their amendments. For which I shall vote, 
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although the bill will then not be such as I wish 
it had been. But, sir, it cannot in this stage be 
amended. I am aware that my vote will be dis- 
approved by many of my friends. But, sir, I trust 
that time, and a further consideration of the sub- 
ject, will convince them that my objections to 
the rejected sections have not been unfounded. 

The question being then taken that the Senate 
adhere to their amendments, it was determined 
in the affirmative—yeas 17, nays 15, as follows: 

Yzas—Messrs. Anderson, Bayard, Champlin, Gail- 
lard, German, Gilman, Goodrich, Gregg, Hillhouse, 
Horsey, Leib, Lloyd, Parker, Pickering, Smith of 
Maryland, Sumter, and Whiteside. 

Naxs—Messrs. Bradley, Brent, Campbell, Clay, 
Condit, Crawford, Franklin, Giles, Lambert, Mathew- 
son, Meigs, Pope, Smith of New York, Tait, and 
Turner. 





Tuespay, March 20. 

The bill, entitled “An act regulating the Post 
Office Establishment,” was read the second time, 
and referred to a select committee, to consider 
and report thereon; and Messrs. FRANKLIN, AN- 
DERSON, Goopricn, Greco, and Meias, were ap- 
pointed the committee. 

The bill entitled “An act for the relief of Eliz- 
abeth Hamilton,” was read the second time, and 
referred to a select committee, to consider and 
report thereon ; and Messrs. Crawrorp, BRADLEY, 
and FRANKLIN, were appointed the committee. 

The bill, entitled “An act for the relief of Amey 
Dardin, widow and representative of David Dar- 
din, deceased,” was read the second time, and re- 
ferred to a select committee to consider and 
report thereon ; and Messrs. BrapLey, Gites, and 
HILvuovsse, were appointed the committee. 

The resolution of the House of Representa- 
tives for the appointment of a joint committee to 
consider and report the business necessary to be 
acted on during the present session, and when it 
may be expedient to close the same, was read the 
second time, and passed to a third reading. 

The Senate resumed the consideration of the 
amendment of the House of Representatives on 
the amendment of the Senate to the bill, entitled 
“An act to prevent the issuing of sea-letters, ex- 
cept to certain vessels ;” and agreed thereto, with 
amendments. 

Mr. Luoyp, from the committee to whom was 
referred the bill, entitled “An act to make public 
a road in Washington county, in the District of 
Columbia,” reported it with amendments, which 
were read. 

The Senate resumed, as in Committee of the 
Whole, the bill for the improvement of the Uni- 
ted States, by public roads and canals ; and, after 
progress, a motion was made by Mr. Brap ey, to 
postpone the further consideration thereof to the 
first Monday in December next; which was de- 
termined in the negative—yeas 11, nays 19, as 
follows: 

Yeas—Messrs. Bradley, Champlin, Condit, Gilman, 
Goodrich, Hillhouse, Lambert, Mathewson, Pickering, 
Robinson, and Turner. 
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Naxs—Messrs. Anderson, Bayard, Brent, Camp. 
bell, Clay, Crawford, Franklin, Gaillard, German, 
Gregg, Horsey, Leib, Meigs, Pope, Smith of Maryland, 
Smith of New York, Sumter, Tait, and Whiteside, 

Mr. Pope, from the conferees on the part of the 
Senate, on the bill, entitled an act providing for 
the third census or enumeration of the inhabit- 
ants of the United States,” made report: Where- 
upon 
yey That the Senate recede from thei; 
second, sixth, and seventh amendments ; that the 
Senate recede from the fourth amendment with 
an amendment, to wit: strike out “ January,” 
and insert “ March.” 





Weonespay, March 21. 


The following Message was yesterday received 
from the Presipent oF rue Unitep States: 
To the Senate and House of 

Representatives of the United States : 

I lay before Congress a return of the militia of the 
United States, as received by the Department of War, 
from the several States and Territories. 

Marca 20, 1810. JAMES MADISON, 

Ordered, That the Message and documents lie 
for consideration. 

On motion, by Mr. Gigs, 

Ordered, That the petition of Sarah Easton 
and Dorothy Jones, daughters of Robert H. Har- 
rison, Esq., deceased, be referred to the commit- 
tee who have under consideration the bill, enti- 
tled “An act for the relief of Elizabeth Hamilton;” 
to consider and report thereon, 

Mr. Brent presented the petition of Fontaine 
Maury of the city of New York, praying the ben- 
efit of drawback on three hundred and eighty 
bags of coffee, although the formalities of the 
laws (with no intention of fraud, however, but 
from the ignorance of the captain) have not been 
complied with, as is stated in the petition; which 
was read, and referred to a select committee, to 
consider and report thereon ; and Messrs. Brent, 
GarttarD, and GreceG, were appointed the com- 
mittee. 

Mr. B., also, presented the petition of George 
Andrews and others, inhabitants of the District 
of Columbia, praying Congress to empower them 
to form a company for making a. turnpike road 
from the termination of Vermont avenue to a 
point where it shall intersect the boundary line 
of the District; and the petition was read, and 
referred to a select committee, to consider and 


report thereon ; and Messrs. Brent, Conpi, and | 


MATHEWSON, were appvinted the committee. 


Mr. B. also presented the petition of Urban | — 
Guillet and his associates, known under the name | 


of “ The Society of La Trappe,” now resident in 
the Illinois Territory, stating that their associa- 
tion has for its peculiar object the promotion of 
useful literature, husbandry, and mechanical arts, 
and praying confirmation of the title to certain 
parcels of land mentioned in the petition; which 
was read, and referred to a select committee, to 
consider and report thereon; and Messrs, BRENT, 
Gixes, and Grece, were appointed the committee. 
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The resolution of the House of Representatives 
for the appointment of a joint committee to con- 
sider and —— the business necessary to be acted 
on during the present session, and when it may 
be expedient to close the same, was read the third 
time, and agreed to; and Messrs. Greae, Craw- 
rorp, Cuay, Franxuin, and ANDERSON, were 
appointed the committee on the part of the 
Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing a detachment 
from the militia of the United States,” in which 
they desire the concurrence of the Senate. 

he bill last brought up for concurrence was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill for the improvement of the Uni- 
ted States by public roads and canals; and the 
President having reported the bill to the House 
amended, a motion was made by Mr. Lets to 
strike out the first and second articles of the bill, 
authorizing the subscription of the United States 
to the stock of the Massachusetts and New Jersey 
companies, when formed; and Mr. ANDERSON 
called for a division of the question, and it was 
taken on striking out the first article, authorizing 
the subscription to the Massachusetts company, 


| and determined in the negative—yeas 11, nays 19, 


as follows: 


Yxras—Messrs. Campbell, Clay, Condit, Crawford, 
Gaillard, Giles, Gregg, Leib, Meigs, Sumter, and 
Turner. 


Nars—Messrs. Anderson, Bayard, Champlin, Frank- 
lin, German, Gilman, Goodrich, Hillhouse, Horsey, 


: Lambert, Lloyd, Mathewson, Pickering, Pope, Robin- 
_ son, Smith of Maryland, Smith of New York, Tait, 


and Whiteside. 

On the question, to strike out the second arti- 
cle, authorizing the subscription to the New Jer- 
sey Company: it was determined in the nega- 


i tive—yeas 7, nays 23, as follows: 


Yras—Messrs. Campbell, Clay, Giles, Gregg, Leib, 


Meigs, and Turner. 


Nars—Messrs. Anderson, Bayard, Champlin, Con- 
dit, Crawford, Franklin, Gaillard, German, Gilman, 
Goodrich, Hillhouse, Horsey, Lambert, Lloyd, Math- 


_ ewson, Pickering, Pope, Robinson, Smith of Mary- 
- land, Smith of New York, Sumter, Tait, and White- 
> side. 


On motion, by Mr. Gives, to postpone the fur- 
ther consideration of the bill to the first Monday 
in December next: it was determined in the affir- 
mative—yeas,18, nays 11, as follows: 


Yuas—Messrs. Champlin, Condit, Crawford, Frank- 
lin, Gaillard, Giles, Gilman, Goodrich, Hillhouse, Lam- 
bert, Leib, Lloyd, Mathewson, Pickering, Robinson, 
Smith of Maryland, Sumter, and Turner. 

Nays—Messrs. Anderson, Bayard, Clay, German, 
Gregg, Horsey, Méigs, Pope, Smith of New York, 
Tait, and Whiteside. 


Mr. Bayarp gave notice that to-morrow he 


_ should ask leave to bring in a bill authorizing the 


sale and bee of a certain quantity of public 


land to the Chesapeake and Delaware Canal 
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Company ; also, a bill to amend the laws within 
the District of Columbia. 
Mr. Pope submitted the following motion: 


Resolved, That so much of the report of the Secre- 
tary of the Treasury, respecting roads and canals, as 
relates to the Ohio Canal, be referred to a select com- 
mittee, with leave to report by bill or otherwise. 

And on motion, the Senate adjourned. 





Tuurspay, March 22. 


Mr. Bayarp asked and obtained leave to bring 
in a bill authorizing the sale and grant of a quan- 
tity of public land to the Chesapeake and Dela- 
ware Canal Company; and the bill was read 
and passed to the second reading. 

Mr. Bayarp asked and obtained leave to bring 
in a bill to amend the laws within the District of 
Columbia ; and the bill was read and passed to 
the second reading. 

The Senate resumed the motion made yester- 
day “That so much of the report of the Secre- 
tary of the Treasury, respecting roads and canals, 
as relates to the Ohio Canal, be referred to a se- 
leet committee, with leave to report by bill or 
otherwise ;” and, having agreed thereto, Messrs. 
Pore, Bayarp, and BraDLey, were appointed the 
committee. 

The bill, entitled “An act authorizing a de- 
tachment from the militia of the United States,” 
was read the second time, and referred to a select 
committee, to consider and report thereon; and 
Messrs. BrapLey, Sumter, and Bayarp, were 
appointed the committee. , 

On motion, by Mr. Brantey, 

Resolved, That the President of the United 
States be requested to cause to be laid before the 
Senate the whole of the correspondence between 
the United States and Jared Shattuck, or any 
agent acting for him, or in his behalf, in respect 
to Lieutenant Maley’s detaining the ship Mer- 
cator, in the year 1800, and in relation to the judi- 
cial investigation that was afterwards suggested, 
and the stipulations that a final decree should 
not involve the question whether the United 
States are responsible. 

Ordered, That the Secretary lay this resolu- 
tion before the President of the United States. 

The Senate resumed, as in Committee of the 
Whole, the bill granting a right of pre-emption 
to purchasers of public lands in certain cases, to- 
gether with the report of the select committee 
thereon; and, after debate, on motion, by Mr. 
Cray. it was recommitted to a select comm'ttee 
further to consider and report thereon; and 
Messrs. CLay, Braptey, and Leis, were appoint- 
ed the select committee. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act to make public 
a road in Washington county, in the District of 
Columbia,” together with the report of the select 
committee thereon; and having agreed thereto, 
the President reported the bill to the House 
amended accordingly. On the question, Shall 
this bill be read a third time as amended ? it was 
determined in the affirmative. 
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The following motion was submitted by Mr. 
Waitesipe: 

Resolved, That a committee be appointed to inquire 
whether any further and what provision shuuld be 
made for the relief of persons imprisoned on process is- 
sued from the courtsof the United Statesin civil cases, 
and that they have leave to report by bill or other- 
wise. 

Mr. Gites, from the committee to whom was 
recommitted the bill for the establishment of a 
quartermaster’s department, reported it with 
amendments; which were read. 

The Senate resumed, as in Committee of the 
Whole, the bill to alter and amend the act, enti- 
tled “ An act fixing the Military Peace Establish+ 
ment of the United States.” 


NATIONAL BANK. 


Mr. Bayarp, from the committee appointed on 
the subject the thirteenth instant, reported a bill 
making provision for the establishment of a Na- 
tional Bank; and the bill was read, and passed 

to the second reading. The bill is as follows: 


A bill making provision for the establishment of a 
National Bank. 

Be it enacted by the Senate and House of Repre- 

sentatives of the United States of America, in Con- 

ess assembled, That a Bank of the United States 

shall be established, the capital stock whereof shall 
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lawful for any person, being a citizen of the United 
States, or of the Territories thereof, copartnership com- 
posed of such person or body politic, incorporated 
within the United States, to subscribe for so many 
shares as he, she, or they shall think fit, not exceedin 
one thousand, except as shall hereafter be provided jn 
relation to the United States, and the States respect. 
ively ; and that the sums respectively subscribed, ex- 
cept on behalf of the United States, and the respective 
States, shall be payable in gold or silver, and shall be 
payable in four equal instalments, at the distance of 
six calendar months from each other ; the first whereof 
shall be paid at the time of subscription. 

Sec. 3. And be it further enacted, That all those 
who shall become subscribers to the said bank, their 
successors and assigns, shall be, and are hereby, created 
and made a corporation and body politic, by the name 
and style of the President, Directors, and Company of 
the Bank of the United States, and shall so continue 
until the fourth day of March, in the year of our Lord 
one thousand eight hundred and fifty; and by that 
name shall be, and are hereby, made able and capable 
in law to have, purchase, receive, possess, enjoy, and 
retain, to them and their successors, lands, rents, tene- 
ments, hereditaments, goods, chattels, and eflects, of 
what kind, nature, or quality soever, to an amount not 
exceeding in the whole thirty millions of dollars, in- 
cluding the amount of the capital stock aforesaid ; and 
the same to sell, grant, demise, alien, or dispose of; to 
sue and be sued, plead and be impleaded, answer and be 
answered, defend and be defended, in courts of record, 


not exceed twenty millions of dollars, divided into fifty | or any other place whatsoever. And, also, to make, 


thousand shares, each share being four hundred dol- 
lars. And that subscriptions towards constituting the 
said stock shall, on the first Monday of October next, be 
opened at Portsmouth, in the State of New Hampshire, 
for eight hundred and sixty-seven shares; at Boston, 
in the State of Massachusetts, for two thousand nine 
hundred and fifty shares; at 
Connecticut, for one thousand two hundred and fifteen 





» in the State of 


have, and use, a common seal, and the same to break, 
alter, and renew, at their pleasure; and, also, to or- 
dain, establish, and put in execution such by-laws, 
ordinances, aud regulations, as shall seem necessary 
and convenient for the government of the said corpo- 
ration, not being contrary to law, or to the Constitu- 


| tion thereof, (for which pores general meetings of 


the stockholders shall and may be called by the direc- 


shares; at Providence, in the State of Rhode Island, | tors, and in the manner hereinafter specified,) and 





for three hundred and forty-seven shares ; at 
the State of Vermont, for six hundred and ninety-four 
shares ; at , in the State of New York, for two 
thousand nine hundred and fifty shares; at Trenton, 
in the State of New Jersey, for one thousand and forty- 
five shares; at Philadelphia, in the State of Pennsyl- 
vania, for three thousand one hundred and twenty-five 
shares; at Dover, in the State of Delaware, for three 
hundred and forty-seven shares; at Baltimore, in the 
State of Maryland, for one thousand five hundred and 
sixty-two shares; at Richmond, in the State of Vir- 
ginia, for three thousand eight hundred and twenty 
shares; at Raleigh, in the State of North Carolina, for 





two thousand and eighty-two shares; at Charleston, | 


in the State of South Carolina, for one thousand three 
hundred and eighty-eight shares; at Milledgeville, in the 
State of Georgia, for six hundred and ninety-four 
shares; at Lexington, in the State of Kentucky, for 
one thousand and forty-five shares; at Knoxville, in 
the State of Tennessee, for five hundred and twenty- 
two shares; and at , in the State of Ohio, for 
three hundred and forty-seven shares; under the su- 
perintendence in each State of such persons, not less 
than three, as shall be appointed for that purpose by 





the President of the United States, (who is hereby au- 


thorized to appoint the said persons accordingly,) 


which subscriptions shall continue open until the whole 


of the said stock shall have been subscribed. 


Sxc. 2. And be it further enacted, That it shall be 





» iN | generally to do and execute all and singular acts, mat- 


ters, and things, which to them it shall or may epper- 
tain to do; subject, nevertheless, to the rules, regula- 
tions, restrictions, limitations, and provisions, herein- 
afler prescribed and declared. 

Src. 4. And be it further enacted, That for the 
well-ordering of the affairs of the said corporation, 
| there shall be twenty-five directors; for twenty of 


| whom there shall be an election on the first Monday 


in January in each year, by the stockholders or pro- 
prietors of the capital stock of the said corporation, and 
by plurality of votes actually given, and five of whom 
shall be appointed as hereinafter provided; and those 
who shall be duly chosen at any election, and appointed 
as provided, shall be capable of serving as directors, by 
| virtue of such choice and appointment until the end or 
expiration of the Monday in January néxt ensuing the 
time of such election, and no longer. And the said 
directors, at their first meeting after each election, shal! 
choose one of their numbers as president. 


Szc. 5. And be it further enacted, That, at the ex- 

| piration of twenty days after the opening of the said 
subscriptions, it shall be the duty of the persons hav- 
ing the superintendence of the same to transmit an 
account to the Secretary of the Treasury of the amount 








| of subscriptions upon their books respectively, and of 


the moneys actually paid on account of such subscrip- 
tions, and as soon as it shall appear to him that the 
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sum of four millions of dollars have been actually re- 
ceived on account of subscriptions to said stock, he 
shall cause due public notice thereof to be given, and 
he shall at the same time in like manner notify a time 
and place within the city of Philadelphia, at the dis- 
tance of sixty days from the time of such notification, 
for proceeding to the election of twenty directors; and 
it shall be lawful for such election to be then and there 
made; and the persons who shall be then and there 
chosen, together with five directors to be appointed by 
the Commissioners of the Sinking Fund for the time 
being, (who, or a majority of them, are hereby empow- 
ered to make such appointment at any due and con- 
venient time,) shall be the first directors, and shall be 
capable of serving, by virtue of such choice and ap- 
pointment, until the end or expiration of the Monday 
in January next ensuing the time of making the same, 
and shall forthwith thereafter commence the operations 
of the said bank at the said city of Philadelphia: Pro- 
vided, That in case it should at any time happen that 
an election or appointment of directors should not be 
made, upon any day when, pursuant to this act, it 
ought to have been made, the said corporation shall 
not for that cause be deemed to be dissolved; but it 
shall be lawful on any other day to hold or make an 
election or appointment of directors in such manner as 
shall have been regulated by the laws and ordinances 
of the said corporation, not inconsistent with this act : 
And provided further, That in case of the death, re- 
signation, absence from the United States, or the re- 
moval of a director by the stockholders of one of those 
chosen by them, or of the death, resignation, absence 
from the United States, or the removal of a director by 
a majority of the Commissioners of the Sinking Fund 
of one of those appointed by them, his place may be 
filled up by a new choice or appointment (as the case 
may be) for the remainder of the year. 

Src. 6. And be it further enacted, That the direc- 
tors for the time being shall have power to appoint 
such officers, clerks, and servants under them, as shall 
be necessary for executing the business of the said 
corporation, and to allow them such compensation for 
their services respectively as shall be reasonable ; and 
shall be capable of exercising such other powers and 
authorities, for the well-governing and ordering of the 
affairs of the said corporation, as shall be described, 
fixed, and determined by the laws, regulations, and 








_ ordinances, of the same. 


Src. 7%. And be it further enacted, That the follow- 
ing restrictions, limitations, and provisions, shall form 
and be fundamental articles of the constitution of the 


_ said corporation, viz: 





1. The number of votes to which each stockholder 
shall be entitled, shall be according to the number of 
shares he shall hold, in the proportions following, that 
is to say: For one share, and not more than two, one 
vote ; for every two shares above two, and not exceed- 
ing ten, one vote; for every four shares above ten, and 
not exceeding thirty, one vote; for every six shares 
above thirty, and not exceeding sixty, one vote; for 
every eight shares above sixty, and not exceeding one 
hundred, one vote ; and for every ten shares above one 
hundred, one vote. But no person, copartnership or 
body politic, shall be entitled to a greater number than 
thirty votes, except in relation to the stock subscribed 
by the respective States, in which case the number of 
votes in the ratio aforesaid shall be limited to one hun- 
dred. And after the first election, no share or shares 


: shall confer a right of suffrage, which shall not have 
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been holden three calendar months previous to the 
day of election. Stockholders actually resident within 
the United States, and none other, may vote in elec- 
tions by proxy. 

2. Not more than three-fourths of the directors in 
office chosen by the stockholders, nor more than three- 
fifths of those appointed by the Commissioners of the 
Sinking Fund, the president excepted, shall be eligible 
or capable of appointment for the next succeeding 
year. But the director who shall be president at the 
time of an election, may always be re-elected or re- 
appointed as the case may be. 

3. None but a stockholder, being the owner of five 
shares, and being a citizen of the United States, and 
resident therein, shall be capable of being chosen or 
appointed as a director. 

4. No director shall be entitled to any emolument, 
unless the same shall have been allowed by the stock- 
holders at a general meeting. The stockholders shall 
make such compensation to the president for his ex- 
traordinary attendance at the bank, as shall appear to 
them reasonable. 

5. Not less than seven directors shall constitute a 
board for the transaction of business, of whom the 
president shall always be one, except in case of sick- 
ness, Or necessary absence; in which case his place 
may be supplied by any other director whom he, by 
writing under his name, shall nominate for the purpose. 

6. A number of stockholders, not less than sixty, 
who, together, shall be proprietors of two hundred 
shares or upwards, shall have power at any time to 
call a general meeting of the stockholders, for the pur- 
poses relative to the institution, giving at least ten 
weeks notice in two public gazettes of the place where 
the bank is kept, and specifying in such notice the ob- 
ject or objects of such meeting. 

7. Every cashier or treasurer, before he enters upon 
the duties of his office, shall be required to give bond, 
with two or more sureties, to the satisfaction of the 
directors, in a sum not less than fifty thousand dol- 
lars, with condition for his good behaviour. 

8. The lands, tenements, and hereditaments, which 
it shall be lawful for the said corporation to hold, shall 
be only such as shall be requisite for its immediate ac- 
commodation in relation to the convenient transaction 
of its business, and such as shall have been bona fide 
mortgaged to it by way of security, or conveyed to it 
in satisfaction of debts previously contracted in the 
course of its dealings, or purchased at sales upon judg- 
ments which shall have been obtained for such debts. 

9. The total amount ot the debts, which the said 
corporation shall at any time owe, whether by bond, 
bill, note, or other contract, shall not exceed the sum 
of twenty millions of dollars, over and above the mo- 
neys then actually deposited in the bank for safekeep- 
ing, unless the contracting of any greater debt shall 
have been previously authorized by a law of the Uni- 
ted States. In case of excess, the directors, under 
whose administration it shall happen, shall be liable 
for the same, in their natural and private capacities, 
and an action of debt may in such case be brought 
against them, or any of them, their or any of their 
heirs, executors or administrators, in any court of 
record of the United States, or either of them, by any 
creditor or creditors of the said corporation, and may 
be prosecuted to judgment and execution; any condi- 
tion, covenant, or agreement, to the contrary notwith- 
standing. But this shall not be construed to exempt 
the said corporation, or the lands, tenements, goods or 
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chattels of the same, from being also liable for, and 
chargeable with, the said excess. Such of the said 
directors, who may have been absent when the said 
excess was contracted or created, or who may have 
dissented from the resolution or act, whereby the same 
wasso contracted or created, may respectively exone- 
rate themselves from being so liable, by fortwith giving 
notice of the fact, and of their absence or dissent, to 
the President of the United States, and to the stock- 
holders at a general meeting, which they shall have 
power to call for that purpose. 


10. The said corporation shall not be at liberty to 
purchase any public debt whatsoever, nor shall directly 
or indirectly deal or trade in anything, except bills of 
exchange, gold or silver bullion, or in the sale of goods 
really and truly pledged for money lent and not re- 
deemed in due time, or of goods which shall be the 
produce of its lands. Neither shall the said corpora- 
tion take more than at the rate of six per centum per 
annum, for or upon loans or discounts. 

11. No loan shall be made by the said corporation, 
for the use or on account of the Government of the 
United States, to an amount exceeding one hundred 
thousand dollars, or of any particular State to an 
amount exceeding fifty thousand dollars, or of any 
foreign Prince or State, unless previously authorized 
by a law of the United States. 

12. The stock of the said corporation shall be as- 
signable and transferable according to such rules as 
shall be instituted in that behalf, by the laws and ordi- 
nances of the same; except the stock subscribed by 
the several States, which shall not be assignable or 
transferable either in law or equity. 


13. The bills obligatory and of credit, under the 
seal of the said corporation, which shall be made to 
any person or persons, shall be assignable by endorse- 
ment thereupon, under the hand or hands of such per- 
son or persons, and of his, her, or their assignee or 
assignees, and so as absolutely to transfer and vest the 
property thereof in each and every assignee or assign- 
ees successively, and to enable such assignee or as- 
signees to bring and maintain an action thereupon, in 
bis, her, or their own name or names. And bills or 
notes which may be issued by order of the corporation, 
signed by the president and countersigned by the 
principal cashier or treasurer thereof, promising the 
payment of money to any person or persons, his, her, 
or their order, or to bearer, though not under the seal 
of the said corporation, shall be binding and obligatory 
upon the same, in the like manner, and with the like 
force and effect, as upon any private person or persons, 
if issued by him or them, in his, her, or their private 
or natural capacity or capacities; and shall be assign- 
able or negotiable, in like manner, as if they were so 
issued by such private person or persons: That is to 
say, those which shall be payable to any person or per- 
sons, his, her, or their order, shall be assignable by en- 
dorsement, in like manner, and with the like effect, as 
foreign bills of exchange now are ; and those which are 
payable to bearer, shall be negotiable and assignable 
on delivery only. 

14. Half-yearly dividends shall be made of so much 
of the profits of the bank, as shall appear to the direct- 
ors advisable; and once in every three years, the di- 
rectors shall lay before the stockholders, at a general 
meeting, for their information, an exact and particular 
statement of the debts, which shall have remained un- 
paid after the expiration of the original credit, for a 
period of treble the term of that credit; and of the 
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surplus of profit, if any, after deducting losses and diy. 
idends. If there shall be a failure in the payment of 
any part of any sum, subscribed by any person, co. 
partnership or body politic, except in case of the States 
who shall be respectively entitled to a dividend propor- 
tioned to the payment actually made by them, the party 
failing shall lose the benefit of any dividend which 
may have accrued, prior to the time of making such 
payment, or which may accrue while there be a default 
in payment of any part of the subscription money 
which is payable. 

15. It shall be lawful for the directors aforesaid to 
establish offices wheresoever they shall think fit within 
the United States, or the Territories thereof, for the 
purpose of discount and deposite only, and upon the 
same terms, and in the same manner, as shall be prac- 
tised at the bank, and to commit the management of 
the said offices, and the making the said discounts, to 
such persons under such agreements, and subject to 
such regulations, as they shall deem proper, not being 
contrary to law or the constitution of the bank. And 
it shall be the duty of the said directors to establish 
such offices of discount and deposite in each of the 
States respectively, the Legislature whereof may re- 
quire the same to be done. And the Legislatures of 
the States respectively shall have a right to require of 
the said directors the establishment of an office afore- 
said within the State, at such place as the directors 
may fix, with a capital not exceeding for the States 
respectively, the sum hereafter limited, that is to say: 
For the State of New Hampshire, two hundred thov- 
sand dollars; for the State of Massachusetts, seven 
hundred thousand dollars ; for the State of Connecti- 
cut, two hundred and ninety thousand dollars ; for the 
State of Rhode Island, two hundred thousand dollars ; 
for the State of Vermont, one hundred and fifty thou- 
sand dollars; for the State of New York, seven hun- 
dred thousand dollars; for the State of New Jersey, 
two hundred and fifty thousand dollars; for the State 
of Delaware, one hundred thousand dollars; for the 
State of Maryland, five hundred thousand dollars ; for 
the State of Virginia, eight hundred thousand dollars; 
for the State of North Carolina, five hundred thousand 
dollars; for the State of South Carolina, four hun- 
dred thousand dollars; for the State of Georgia, two 
hundred thousand dollars; forthe State of Kentucky, 
two hundred and fifty thousand dollars; for the State 
of Tennessee, one hundred and fifty thousand dol- 
lars; and for the State of Ohio, two hundred thou- 
sand dollars. 


16. The officer at the head of the T'reasury Depart- 
ment of the United States shall be furnished, from 
time to time, as often-as he may require, not exceed- 
ing once a week, with statements of the amount of 
the capital stock of the said corporation, and of the 
debts due the same; of the moneys deposited therein; 
of the notes in circulation, and of cash in hand; and 
shall have a right to inspect such general accounts in 
the books of the bank, as shall relate to the said state- 
ments: Provided, That this shall not be construed to 
imply a right of inspecting the account of any private 
individual or individuals with the bank. 

Sec. 8. And be it further enacted, That if the said 
corporation, or any person or persons for or to the use 
of the same, shall deal or trade in buying or selling 
any goods, wares, or merchandise, or commodities 
whatsoever, contrary to the provisions of this act, all 
and every person and persons, by whom any order or 
direction for so dealing or trading shall have been 
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given, and all and every person or persons who shall 
have been concerned as parties or agents therein, shall 
forfeit and lose treble the value of the goods, wares, 
merchandise, and commodities, in which such dealing 
and trade shall have been, one-half thereof to the use 
of the informer, and the other half thereof to the use 
of the United States, to be recovered with costs of 


suit. 

ys 9. And be it further enacted, That if the said 
corporation shall advance and lend any sum, for the 
use, or on account of, the Government of the United 
States, to an amount exceeding one hundred thou- 
sand dollars; or of any particular State to an amount 
exceeding fifty thousand dollars; or of any foreign 
Prince or State, (unless previously authorized thereto 
by a law of the United States,) all and every person 
and persons, by and with whose order, agreement, 
consent, approbation, or connivance, such unlawful 
advance or loan shall have been made, upon convic- 
tion thereof, shall forfeit and pay, for every such of- 
fence, treble the value or amount of the sum or sums 
which shall have been so unlawfully advanced or lent ; 
one-fifth thereof to the use of the informer, and the 
residue thereof to the use of the United States, to be 
dis of by law and not, otherwise. 

ec. 10. And be it further enacted, That the bills 

or notes of the said corporation, originally made paya- 
ble, or which shall have become payable on demand, 
in gold and silver coin, shall be receivable in all pay- 
ments to the United States. 

Sc. 11. And be tt further enacted, That it shall be 
lawful for the President of the United States, at any 
time or times, within two years from the time of the 


: passing of this act, to cause a subscription to be made 


to the stock of the said corporation, as part of the 
aforesaid capital stock of twenty millions of dollars, 
on behalf of the United States, to an amount not ex- 
ceeding four millions of dollars, to be paid out of the 


| moneys in the Treasury not otherwise appropriated, 


or which may be borrowed by virtue of this act; and 
it shall be lawful for the President to borrow from the 
said bank, for the purpose aforesaid, a sum or sums not 


' exceeding in the whole four millions of dollars, which 
_ the said bank are hereby authorized to lend, reimburs- 
_ able in ten years, by equal annual instalments, or at 
_ any time sooner, or in any greater proportion that the 
_ Government may think fit. 


Sxre. 12. And be it further enacted, That it shall be 


lawful for the Legislatures of the States, at any time or 
_ times within three 





, to cause a subscription to be 
made to the stock of the said corporation, as part of 
the aforesaid capital stock of twenty millions of dol- 
lars,on behalf of the States, to an amount not exceed- 
ing six millions of dollars, to be appropriated among 
the States respectively as follows, that is to say: 

The State of New Hampshire, five hundred and 


_ twenty shares; the State of Massachusetts, seven hun- 
dred and seventy shares; the State of Connecticut, 


seven hundred and thirty shares; the State of Rhode 
Island, two hundred and ten shares; the State of 
Vermont, four hundred and sixteen shares; the State 
of New York, seventeen hundred and seventy shares ; 


_ the State of New Jersey, six hundred and twenty- 


five shares ; the State of Pennsylvania, eighteen hun- 
dred and seventy-five shares; the State of Delaware, 


| two hundred and ten shares; the State of Maryland, 


nine hundred shares; the State of Virginia, two thou- 
sand shares; the State of North Carolina, twelve hun- 
dred and fifty shares; the State of South Carolina, 


, 











eight hundred and thirty-three shares; the State of 
Georgia, four hundred and fifty-three shares; the 
State of Kentucky, six hundred and twenty-five shares ;. 
the State of ‘Tennessee, four hundred and fifty-three- 
shares; the State of Ohio, three hundred and sixty 
shares; which said subscription may, as the Legisla- 
tures of the States shall judge proper, be paid in any 
equal annual instalments within ten years; the first. 
instalment to be paid at the time of subscribing, and: 
the subsequent instalments at a distance of time not 
greater than one year from each other successively : 
Provided, That if any State shall decline or neglect 
subscribing within the period herein limited, or neglect 
to pay the whole amount of its subscriptions within 
ten years from the time of subscribing, in such case it 
shall be lawful for the United States to dispose of, or 
make any regulations they may judge proper in re- 
spect to any shares not subscribed, or any instalment 
remaining unpaid. 

Sxc. 13. And be tt further enacted, That the bank 
herein provided for, shall take effect and be established 
on the fourth day of March next; and that no other 
bank shall be established by any future law of the 
United States, during the continuance of the corpora- 
tion hereby created; for which the faith of the United 
States is hereby pledged. 


MUNITIONS OF WAR. 


The Senate resumed the consideration of the 
bill appropriating a sam of money for procuring 
munitions of war, and for other purposes. 

[ This bill provides: That for procuring cannon 
and small arms, with all necessary implements 
for using the same with effect, when required for 
actual service, and for procuring gunpowder, 
saltpetre, knapsacks, tents, camp kettles, and all 
other necessary implements and munitions of 
war, and also for providing proper and conveni- 
ent arsenals, and other needful buildings for the 
reception and preservation of the same, there 
shall be, and hereby is, appropriated a sum of 
money not exceeding dollars, to be paid out 
of any moneys in the Treasury not otherwise ap- 
propriated. 

That the aforesaid sum of money, or so much 
thereof as in the judgment of the President of the 
United States shall be deemed necessary for the 
objects aforesaid, shall be applied by the Secre- 
tary at War, under the directions of the President 
of the United States, to the purchasing and pro- 
curing the articles aforesaid, in such proportions 
and at such times, and the same when purchased 
or procured shall be deposited in such places as 
the President of the United States shall direct, 
having regard in making such deposites to places 
of security, convenient to such parts of the Uni- 
ted States as he shall deem most liable to preda- 
tory attacks from an enemy. 

That, for supplying clothing for the Army of 
the United States for the year one thousand eight 
hundred and eleven, there shall be, and hereby is, 
Os teeny a sum of money not exceeding -—— 
dollars, to be paid out of any moneys in the Trea- 
sury not otherwise appropriated ; and the same, 
or so much thereof as may be necessary for the 
object, as well as all other moneys hereafter ap- 
propriated, shall be applied to procuring the ne- 
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cessary clothing for the Army of the United 
States, under the directions of the Secretary at 
War, by publishing proposals and making con- 
tgacts for supplying the aforesaid clothing, or 
-any part thereof, in the same manner as propo- 
sals are now published and contracts are now 
made for supplying provisions for the Army of 
the United States, giving the preference, in all 
-eases of such proposals, to fabrics of the domes- 
tic manufactures of the United States, where the 
same can be done without material detriment to 
the service thereof.] 


Mr. Pore moved to amend the bill by adding 
the following as a new section: 


Src. 4. And be it further enacted, That for sup- 
(plying clothing for the Marine Corps and for furnishing 
and equipping the Navy of the United States, for the 
year 1811, there shall be, and is hereby, appropriated, 
a sum of money not exceeding dollars, to be paid 
out of any moneys in the Treasury not otherwise ap- 
propriated, and the same or so much thereof as may 
be necessary for the object, as weil as all other moneys 
hereafter appropriated, shall be applied to procuring 
the necesssry clothing for the Marine Corps and fur- 
nishing and equipping the Navy of the United States, 
under the direction of the Secretary of the Navy, by 
publishing proposals, and making contracts for supply- 
ing the aforesaid clothing or any part thereof, in the 
same manner as proposals are now published, and con- 
tracts are now made for supplying provisions for the 
Army of the United States, giving preference in all 
cases of such proposals to fabrics and articles of the 
manufacture and growth of the United States, where 
the same can be done, without material detriment to 
the service thereof. 


Mr. Luoyp also having offered an amendment, 
the further consideration of the bill was, on mo- 
tion of Mr. Giies, postponed till to-morrow. 
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The bill last brought up for concurrence was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill to alter and amend the act, enti- 
tled “An act fixing the Military Peace Establish- 
ment of the United States.” 

[The first section provides: ‘That no allow. 
ance of additional rations shall be made to any 
officer above the rank of a colonel, nor to the com- 
mandant of the Marine Corps, nor in any case 
shall allowance of additional rations exceed the 
number of rations, to which the officer receiving 
such allowance is entitled by law for his daily 
subsistence.” ] 

On motion, by Mr. AnpeErson, to strike out, 
from lines fourth and fifth, the following words: 
“nor to the commandant of the Marine Corps,” 
it was determined in the affirmative—yeas 18 
nays 10, as follows: 

Yzas—Messrs. Anderson, Bayard, Bradley, Cham- 
plin, Clay, Gaillard, German, Gilman, Goodrich, Hill- 
house, Horsey, Mathewson, Meigs, Pickering, Pope, 
Smith of Maryland, Smith of New York, and Sumter. 

Naxs—Messrs. Campbell, Condit, Crawford, Frank- 
ns Lambert, Leib, Lloyd, Tait, Turner, and White- 
side. 

And the President reported the bill to the 
House amended accordingly. On the question, 
Shall the bill be engrossed and read a third time 
as amended? it was determined in the affirma- 
tive. 

The bill authorizing the sale and grant of a 
certain quantity of public land to the Chesapeake 
and Delaware Canal Company, was read the 
second time, and referred to a select committee, 
to consider and report thereon ; and Messrs. Bay- 
ARD, Pope, and ANDERSON, were appointed the 
committee. 

The Senate resumed, as in Committee of the 
Whole, the bill appropriating a sum of money 
for procuring munitions of war, and for other 


Mr. Gitman, from the committee, reported | purposes; and, after the consideration of sundry 


the amendments to the bill, entitled “ An act to 
make public a road in Washington county, in the 
District of Columbia,” correctly engrossed ; and 
the bill was read the third time as amended. 

Resolved, That this bill pass with amendments. 

The bill to amend the laws within the District 
of Columbia was read the second time, and refer- 
red to a select committee, to consider and report 
thereon ; and Messrs. Bayarpv, Brent, and Popp, 
Were appointed the committee. 

The Senate resumed the motion made yester- 
day, That a committee be appointed to inquire 
whether any further and what provision should 
be made for the relief of persons imprisoned on 
process issued from the courts of the United 
States in civil cases, and that they have leave to 
report by bill or otherwise; and, having agreed 
thereto, Messrs. Wuiresipe, Lers, and Bayarp, 
were appointed the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “ An act authorizing the discharge 
of John Kerr from his imprisonment,” in which 
they request the concurrence of the Senate. 


propositions to amend the bill, the further consid- 
eration thereof was postponed until Monday next. 

The Senate resumed the bill to add to the offli- 
cers of the Treasury a Superintendent of the Pub- 
lic Lands of the United States. And, on motion 
by Mr. Meas, the further consideration thereof 
was postponed indefinitely. 





Mownpay, March 26. 


Mr. Bayaro, from the committee to whom was 
referred the bill authorizing the sale and grant of 
a certain quantity of public Jand to the Chesa- 
peake and Delaware Canal Company, reported it 
without amendment. 

The bill, entitled “An act authorizing the dis- 
charge of John Kerr from his imprisonment,” 
was read the second time. 

The Senate resumed, as in Committee of the 
Whole, the bill for the establishment of a Quar- 
termaster’s department, together with the amend- 
ments reported by the select committee ; and, 
having agreed thereto, and further amended the 
bill, the President reported it to the House accord- 
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ingly. On the question, Shall this bill be en- 
rossed and read a third time as amended? it 
was determined in the affirmative. 

The bill making provision for the establish- 
ment of a National Bank, was read the second 
time. 

Mr. Gitman, from the committee, reported the 
bill to alter and amend the act, entitled “An act 
fixing the Military Peace Establishment of the 
United States,” correctly engrossed; and the bill 
was read the third time, and passed. 

A Message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act making an appropriation 
for the purpose of trying the practical use of the 
torpedo, or submarine explosion,” with an amend- 
ment, in which they desire the concurrence of 
the Senate. The House of Representatives have 
passed a bill, entitled “An act authorizing the dis- 
charge of Phineas Varney from his imprison- 
ment;” also, a bill, entitled “An act making 
appropriations for carrying into effect certain In- 
dian treaties ;” in which bills they desire the con- 
currence of the Senate. 

Mr. Cray, from the committee to whom was 
recommitted the bill granting a right of pre-emp- 
tion to purchasers of public lands in certain cases, 
reported it with amendments; which were read. 


OHIO CANAL COMPANY. 


Mr. Pops, from the committee to whom was 
referred on the 22d instant so much of the report 
of the Secretary of the Treasury, on roads and 
canals, as relates to the Ohio Canal, reported the 
following bill, which was read the first and sec- 
ond time: 


A bill authorizing a subscription on the part of the 
United States, to the stock of the Ohio Canal Com- 
pany. 

Be tt enacted by the Senate and House of Represen- 
tatives of the United States of America, in Congress 
assembled, That the President of the United States 
shall be, and is hereby, authorized to subscribe unto 
the capital of the Ohio Canal Company, incorporated 
by the State of Kentucky, upon the application of the 
said company, in the manner and under the restric- 
tions in this act contained, to the amount which may 
be deficient in the subscription to the said stock, not 
exceeding one hundred and fifty thousand dollars, pay- 
able in three equal annual instalments, to be payable 
out of any moneys in the Treasury not otherwise ap- 
propriated. 

Src. 2. And be it further enacted, That whenever 
application, by said company, shall be made, as afore- 
said, an authentic map and description of the said 
canal, explaining the manner in which the same is 
proposed to be carried into effect, shall be deposited 
with the Secretary of the Treasury, together with a 
correct list of all the subscriptions and payments which 
shall have been made to the capital stock of the said 
company, and also a copy of the law under which the 
company shall have been incorporated and empowered 
to act; and if it shall appear to the satisfaction of the 
President, that proper and competent arrangements 
have been made for cutting or making the said canal, 
and that, in his opinion, there is no sufficient objection 
to the line or lines on which the said company propose 
to carry the said canal, then the said subscription, on 
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the part of the United States, shall be made as before 
directed by the President, who shall, at the time of 
subscribing, direct when the first instalment of the 
aforesaid sum of one hundred and fifty thousand dol- 
lars shall be paid. But if any objection occur to the 
line or lines, on which the company propose to carry 
their canal, then it shall be lawful for the President to 
withhold the subscription on behalf of the United 
States, until the line or lines of said canal shall be 
located in such manner as to him may appear proper. 

Src. 3. And be it further enacted, That the shares 
constituting the subscription which may be made on 
the part of the United States, as by this act provided, 
shall be vested in the United States, and it shall be 
lawful for the President to appoint a proxy to vote, at 
any stated or other meeting of the stockholders, on 
behalf of the United States, and in all respects to rep- 
resent the interest of the United States, under the 
direction of the President. 


MUNITIONS OF WAR. 


The Senate resumed the consideration of the 
bill appropriating a sum of money for procuring 
munitions of war. The section. as first offered 
by Mr. Pope, having been objected to by some on 
the ground that the expressions relative to the 
Navy were too general and comprehensive, Mr. 
P. withdrew it and offered the following as a 
substitute: 

Sec. 4. And be it further enacted, That for supply- 
ing clothing for the Marine Corps and for furnishing 
the Navy of the United States for the year one thou- 
sand eight hundred and eleven, with sail-duck, cor- 
dage, and hemp, and other articles of the fabric of 
hemp and flax requisite for its use, there be and is 
hereby appropriated a sum of money not exceeding 
dollars, to be paid out of any moneys in the 
Treasury not otherwise appropriated; and the same, 
or so much thereof as may be necessary for the object, 
as well as all other moneys which shall be hereafter 
appropriated, shall be applied to procuring the neces- 
sary clothing for the Marine Corps, and furnishing the 
Navy of the United States as aforesaid, under the 
direction of the Secretary of the Navy, by publishing 
proposals and making contracts for supplying the afore- 
said clothing and naval supplies aforesaid, or any part 
thereof, in the same manner as proposals are now pub- 
lished and contracts are now made, for supplying pro- 
visions for the Army of the United States, giving pref- 
erence, in all cases of such proposals, to fabrics and 
articles of the manufacture and growth of the United 
States, where the same can be done without material 
detriment to the service thereof. 

A motion was made, by Mr. Ltoyp, to strike 
out from the amendment the following words: 

“And for furnishing the Navy of the United States 
with sail-duck, cordage, and hemp, and other articles 
of the fabric of hemp, and flax, requisite for its use :” 

Mr. C.iay.—The loca! interest, Mr. President, 
of the quarter of the country which I have the 
honor to represent, will apologize for the trouble 
I may give you on this occasion. My colleague 
has proposed an amendment to the bill before you, 
instructing the Secretary of the Navy, in provid- 
ing supplies of cordage, sail-cloth, hemp, &c., to 
give a preference to those of American growth 
and manufacture. This part of the amendment 
is moved by the gentleman from Massachusetts, 








627 


SENATE. 


HISTORY OF CONGRESS. 
Munitions of War. 


628 


Marca, 1810. 








Revert back to the days of feudal vassalage, and 
you may thence draw copious arguments of the 
kind now under consideration against the pur- 
suits of the husbandman! What weuld become 
of commerce, the favorite theme of some gentle- 
men, if assailed with this sort of weapon? The 
fraud, perjury, cupidity, and corruption, with 
which it is unhappily too often attended, would 
at once produce its overthrow. In short, sir, take 
the black side of the picture and every human 
occupation will be found pregnant with fatal 
objections. 

he opposition to manufacturing institutions 
recalls to my recollection the case of a gentlemen 
of whom I have heard. He had been in the habit 
of supplying his table from a neighboring cook 
and confectioner’s shop, and proposed to his wife 
a reform in this particular. She revolted at the 
idea. The sight of a scullion was dreadful, and 





(Mr. Lioyp) to be stricken out. And in the 
course of the discussion which has arisen, re- 
marks have been made on the general policy of 
promoting manufactures. The propriety of this 
policy is perhaps not very intimately connected 
with the subject before us, but is nevertheless 
within the legitimate and admissible scope of 
debate. Under this impression I offer my senti- 
ments. 

In inculeating the advantages of domestic 
manufactures, it never entered the head, I pre- 
sume, of any one to change the habits of the na- 
tion from an agricultural to a manufacturing 
society. No one I am persuaded ever thought 
of converting the ploughshare and the sickle into 
the spindle and shuttle. And yet this is the de- 
lusive view too often taken of the subject. The 
opponents of the manufacturing system transport 
themselves to the establishments of Manchester 
and Birmingham, and perceiving the indigence, 



















vice, and wretchedness prevailing there, by push- 


ing it to an extreme, argue that its introduction 


into this country will be attended by the same mis- 
But what is the fact? 


chievous consequences. 
That England is the manufacturer of a great part 
of the world, and even there the numbers thus em- 
ployed bear an inconsiderable proportion to the 
whole mass of population. If we were to be- 
come the manufacturers of other nations, effects 
of the same kind might result. But if we limit 
our efforts by our own wants, the evils appre- 
hended would be found to be chimerical. The 
invention and improvement of machinery, for 
which the present age is so remarkable, dispens- 
ing in a great degree with manual labor; and 
the employment of those persons, who, if we are 
engaged in the pursuits of agriculture alone, 
would be either unproductive, or exposed to in- 
dolence and immorality, will enable us to supply 
our wants without withdrawing our attention 
from agriculture; that first and greatest source 
of our wealth and happiness. A judicious Amer- 
ican farmer, in the household way, manufactures 
whatever is requisite for his family. He squan- 
ders but little in the gewgaws of Europe. He 

resents in epitome what the nation ought to do. 
Their manufactories ought to bear the same pro- 
portion, and effect the same object in relation to 
the whole community that the part of his house- 
hold employed in domestic manufacturing does 
to the whole family. It is soreeery desirable 
that the exports of the oonetry should continue 
to be the surplus production of tillage, and not 
become those of manufacturing establishments. 
Bat it is important to diminish our imports—to 
furnish ourselves with clothing made by our own 
industry—and to cease to be dependent for the 
very coat we wear upon a foreign and perhaps 
inimical country. The nation that imports its 
clothing from abroad is but little less dependent 
than if it imported its bread. 

The fallacious course of reasoning urged against 
manufactures, the distress and servitude produced 
by those of England, would equally indicate the 
propriety of abandoning agriculture itself. Cast 
your eyes upon the miserable peasantry of Poland. 





her delicate nerves could not bear the clattering 
of kitchen furniture. But the gentleman persisted 
in his design; his table was thenceforth better 
and cheaper supplied, and his neighbor the con- 
fectioner lost one of his best customers. In like 
manner Dame Commerce will oppose domestic 
manufactures. She is a flirting, flippant, noisy 
jade, and if we are governed by her fantasies, we 
shall never put off the muslins of India and the 
cloths of Europe. But I trust that the yeomanry 
of the country, the true and genuine landlord of 
this tenement, called the United States, disre- 
garding her freaks, will persevere in reform until 
the whole national family is furnished by itself 
with the clothing necessary for its own use. 

It is a subject no less of curiosity than of in- 
terest to trace the prejudices in favor of foreign 
fabrics. In our colonial condition we were ina 
complete state of manufactural and commercial, 
as well as political dependence on the parent 
country. For many years after the war, such 
was the partiality for her productions, that a gen- 
tleman’s head could not withstand the influence 
of solar heat, unless covered with a London hat— 
his feet could not bear the pebbles or frost of this 
country, unless protected by London shoes—and 
the comfort or adornment of his person was con- 
sulted when his coat was cut out by the shears 
of a tailor “just from London.” At length, how- 
ever the wonderful discovery has been made that 
it is not absolutely beyond the reach of American 
skill and ingenuity to provide these articles, com- 
bining with equal elegance greater durability. 
And I| entertain no doubt that in a short time 
the no Jess important fact will be developed, that 
the domestic manufactories of the United States, 
fostered by Government, and aided by household 
exertions, are fully competent to supply us with 
at least every necessary article of clothing. I 
therefore, sir, for one, (to use the fashionable cant 
of the day,) am in favor of encouraging them, not 
to the extent to which they are carried in Eng- 
land, but to such extent as will redeem us en- 
tirely from all dependence on foreign countries. 
There is a pleasure—a pride (if I may be allowed 
the expression, and I pity those who cannot feel 
the sentiment) in being clad in the productions of 
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our own families. Others may prefer the cloths 
of Leeds and of London, but give me those of 
Humphreysville. 

Aid may be given to native institutions in the 
form of bounties and of protecting duties. But 
against bounties it is urged that you tax the 
whole for the benefit of a part, only, of the com- 
munity ; and in opposition to duties it is alleged 
that you make the interests of one part, the con- 
sumer, bend to that of another part, the manu- 
facturer. The sufficiency of the answer is not 
always admitted, that the sacrifice is merely tem- 
porary, being ultimately compensated by the 
greater abundance and superiority of the article 

roduced by the stimulus. But, of all practicable 
orms of encouragement, it might have been ex- 
pected that the one under consideration would 
escape opposition, if everything proposed in Con- 
gress were not doomed to experience it. What 
is it? The bill contains two provisions—one 
prospective, anticipating the appropriation for 
clothing for the Army, and the amendment pro- 
poses extending it to naval supplies also, for the 
year 1811—and the other, directing a preference 
to be given to home manufactures and produc- 
tions whenever it can be done without material 
detriment to the public service. The object of 
the first is to authorize contracts to be made be- 
forehand with manufacturers, and by making 
advances to them, under proper security, to enable 
them to supply the articles wanted in sufficient 

uantity. When it is recollected that they are 
requently men of limited capitals, it will be ac- 
knowledged that this kind of assistance, bestowed 
with prudence, will be productive of the best 
results. It is, in fact, only pursuing a principle 
long acted upon, of advancing to contractors with 
Government, on account of the magnitude of 
their engagements. The appropriation contem- 
plated to be made for the year 1811, may be re- 
stricted to such a sum as, whether we have peace 
or war, we must necessarily expend. The dis- 
cretion is proposed to be vested in officers of high 
confidence, who will be responsible for its abuse, 
and who are enjoined to see that the public service 
receives no material detriment. It is stated that 
hemp is now very high, and that contracts made 
under existing circumstances will be injurious to 
Government. Butthe amendment creates no ob- 
ligation upon the Secretary of the Navy to go 
into market at this precise moment. In fact, by 
enlarging his sphere of action, it admits of his 
taking advantage of a favorable fluctuation, and 
getting a supply below the accustomed price, if 
such a fall should occur prior to the usual annual 
appropriation. 

I consider the amendment under consideration 
of the first importance in point of principle. It is 
evident, that whatever doubt may be entertained 
as to the general policy of the manufacturing sys- 
tem, none can exist as to the propriety of our 
being able to furnish ourselves with articles of 
the first necessity, in time of war. Our maritime 
Operations ought not in such a state to depend 
upon the easualties of foreign supply. It is not 
necessary that they should. With very little en- 


couragement from Government, I believe we shall 
soon not want a pound of Russia hemp. The 
increase of the article in Kentucky has been rap- 
idly great. Ten years ago there were but two 
rope manufactories in the State. Now there 
are about twenty, and between ten and fifteen of 
cotton bagging; and the erection of new ones 
keeps pace with the annual augmentation of the 
quantity of hemp. Indeed the Western country 
alone is adequate to the supply not only of what- 
ever of this article is requisite for our own con- 
sumption, but is capable of affording a surplus for 
foreign markets. The amendment proposed pos- 
sesses the double recommendation of encouraging 
at the same time the manufacture and growth 
of hemp. For, increasing the demand for the 
wrought article, you increase the demand also for 
the raw material, and consequently present new 
incentives to the cultivator. 

The three great subjects that claim the atten- 
tion of the National Legislature are the interests 
of agriculture, commerce, and manufactures. We 
have had before usa proposition to afford a manly 
protection to the rights of commerce, and how 
has it been treated? Rejected! You have been 
solicited to promote agriculture, by increasing the 
facilities of internal communication through the 
means of canals and roads, and what has been 
done? Postponed! We are now called upon to 
give a trifling support to our domestic manufac- 
tories, and shall we close the circle of Congres- 
sional inefficiency by adding this also to the cat- 
alogue ? 

When Mr. Cray had concluded, the question 
was taken on striking out the clause, and it was 
determined in the negative—yeas 9, nays 22, as 
follows: 

Yras—Messrs. Bradley, Crawford, German, Gilman, 
Goodrich, Hillhouse, Lloyd, Pickering and Turner. 

Nays—Messrs. Anderson, Bayard, Campbell, Cham- 
pie, Clay, Condit, Franklin, Gaillard, Giles, Gregg, 

orsey, Lambert, Leib, Mathewson, Meigs, Pope, Rob- 
inson, Smith of Maryland, Smith of New York, Sum- 
ter, Tait, and Whiteside. 

And the original motion, of Mr. Pops, for 
amendment having been agreed to, the Senate 
adjourned. 








































Tuespay, March 27. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill, 
entitled “ An act making an appropriation for the 
purpose of trying the practical use of the torpedo 
or submarine explosion.” And on motion by Mr. 
Lets, 

Resolved, That they concur therein. 

The bill from the House of Representatives, 
entitled “ An act making appropriations for car- 
rying into effect certain Indian treaties,” was read, 
and passed to the second reading. 

The bill, entitled “ An act authorizing the dis- 
charge of Phineas Varney from his imprison- 
ment,” was read and passed to the second reading. 

Mr. Gitman, from the committee, reported the 
bill for the establishment of a Quartermaster’s 
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department correctly engrossed ; and the bill was 
resumed. And on motion, by Mr. Lets, it was 
recommitted to a select committee, further to con- 
sider and report thereon, and Messrs. Pickerina, 
Lets, and ANDERSON, were appointed the com- 
mittee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Tristram 
Hussey ;” in which they desire the concurrence 
of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill granting a right of pre-emption 
to purchasers of public lands in certain cases, to- 
gether with the amendments reported by the select 
committee; and having agreed thereto, and fur- 
ther amended the bill, on motion, by Mr. German, 
to strike out all the bill except the enacting clause 
and the third section, it was determined in the 
affirmative—yeas 26, nays 4, as follows: 

Yeas—Messrs. Anderson, Campbell, Champlin, 
Clay, Franklin, Gaillard, German, Giles, Gilman, Good- 
rich, Gregg, Hillhouse, Horsey, Lambert, Leib, Lloyd, 
Mathewson, Meigs, Pickering, Reed, Robinson, Smith 
of Maryland, Smith of New York, Sumter, Tait, and 
Whiteside. 

Nars—Messrs. Bradley, Condit, Crawford, and 
Turner. 

On motion, by Mr. Metas, the bill was recom- 
mitted to a select committee, further to consider 
and report thereon; and Messrs. Meias, Greaa, 
and GiLes, were appointed the committee. 

Mr. Cuamptin stated that the Legislature of 
the State of Rhode Island had requested their 
Senators and Representatives in Congress, to op- 
pose an alteration of the Constitution of the Uni- 
ted States, respecting the removal from office by 
the President of the United States, of any of the 
judges of the courts thereof, which was proposed 
as an amendment to the Constitution of the Uni- 
ted States by the Legislature of the State of Ver- 
mont. 





Wepnespay, March 28. 


Mr. Anperson, from the committee appointed 
on the subject, reported a bill to amend an act 
supplementary to an act, entitled “ An act to in- 
corporate the inhabitants of the City of Wash- 
ington, in the District of Columbia;” and the 
bill was read, and passed to the second reading. 

On motion, by Mr. Bayarp, it was agreed that 
the bill making provision for the establishment 
of a National Bank be the order of the day for 
Wednesday next. 

The bill, entitled “An act making appropria- 
tions for carrying into effect certain Indian trea- 
ties,” was read the second time, and passed to the 
third reading. 

The bill, entitled “ An act authorizing the dis- 
charge of Phineas Varney from his imprison- 
ment,” was read the second time, and referred 
toa select committee, to consider and report there- 
on; and Messrs. BrapLey, Goopricu, and Greaa, 
were appointed the committee. 
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The bill entitled “ An act for the relief of Tris. 
tram Hussey,” was read the second time, and re- 
ferred to a select committee, to consider and re- 
port thereon; and Messrs. German, Bran ey, 
and Greaa, were appointed the committee. . 

On motion, by Mr. Turner, the bill entitled 
“ An act authorizing the discharge of John Kerr 
from his imprisonment,” was referred to a select 
committee, to consider and report thereon; and 
Messrs. Turner, Tait, and CRawrorp, were ap- 
pointed the committee. 

The Senate resumed the bill authorizing the 
sale and grant of a certain quantity of public land 
to the Chesapeake and Delaware Canal Company. 
On the question, Shall this bill be engrossed and 
read the third time? it was determined in the af- 
firmative. 

The Senate resumed the bill authorizing a sub- 
scription on the part of the United States to the 
stock of the Ohio Canal Company. On the ques- 
tion, Shall this bill be engrossed and read a third 
time ? it was determined in the affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill appropriating a sum of money 
for procuring munitions of war, and for other 
purposes, and the President having reported the 
bill to the House amended, on the question, Shall 
this bill be engrossed and read the third time as 
amended ? it was determined in the affirmative. 

Mr. Cray, from the committee to whom was 

referred, on the 23d Februaty, the petition of Rich- 
ard B, Lee, made report; which was read for con- 
sideration. 
» Mr. Anperson, from the committee appointed 
on the subject, reported a bill supplementary to 
an act, entitled “ An act concerning the District 
of Columbia ;” which was read and passed to the 
second reading. 

Mr. Meas, from the committee to whom was 
recommitted the bill granting a right of pre-emp- 
tion to purchasers of public lands in certain cases, 
reported amendments thereto; which were read. 

r. Cuay gave notice that to-morrow he should 
ask leave to bring ina bill supplementary to an 
act, entitled “An act to regulate trade and inter- 
course with the Indian tribes, and to preserve peace 
on the frontiers.” 

Mr. Luoyp presented the memorial of the pro- 
prietors of the Middlesex canal, in Massachusetts, 
stating that, at a very great expense, they have 
constructed a canal twenty-seven miles in length, 
and which, in its progress, over seven rivers and 
by twenty locks, descends one hundred and four 
feet, into the harbor of Boston; and when finish- 
ed will be of great public utility; but that the 
finances of the proprietors are inadequate to the 
completion of their object, ultimately, the inland 
navigation from the Merrimack, by intervening 
rivers and lakes, to the western waters. ‘They 
therefore pray they may be included in the bill 
for the improvement of the United States by ca- 
nals and roads; and the memorial was read, and 
referred toa select committee, to consider and 
report thereon by bill or otherwise; and Messrs. 
Luioyp, Brapiey, and Gitman, were appointed 
the committee. 
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Mr. Luoyp, from the last mentioned committee, 
reported a bill authorizing the sale and grant of 
a certain quantity of public land to the proprie- 
tors of the Middlesex canal, in the State of Mas- 
sachusetts; and the bill was read and passed to 
the second reading. 





Tuurspay, March 29. 


The bill authorizing the sale and grant of a 
certain quantity of public land to the proprietors 
of the Middlesex canal, in the State of Massa- 
chusetts, was read the second time, and consider- 
ed as in Committee of the Whole; on motion by 
Mr. Luoyp, the bill having been amended, the 
President reported it to the House accordingly. 
On the question, Shall this bill be engrossed and 
read the third time as amended ? it was deter- 
mined in the affirmative. 

The bill supplementary to an act, entitled “An 
act concerning the District of Columbia,” was 
read the second time; and, on motion by Mr. An- 
DERSON, it was agreed that the further considera- 
tion thereof be the order of the day for Tuesday 
next. 

The bill to amend the act supplementary to an 
act, entitled “An act to incorporate the inhabit- 
ants of the City of Washington, in the District of 
Columbia,” was read the second time; and, on 
motion by Mr. ANDERSON, it was agreed that the 
further consideration thereof be the order of the 
day for Tuesday next. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the select 
committee to the bill granting the right of pre- 
emption to purchasers of public lands in certain 
cases; and, having agreed thereto, the President 
reported the bill to the House amended according- 
ly. On the question, Shall this bill be engrossed and 
read the third time as amended? it was deter- 
mined in the affirmative. 

The bill authorizing the sale and grant of a 
certain quantity of public land to the Chesapeake 
and Delaware Canal Company, was read the 
third time, and passed. 

Mr. Grea, from the joint committee appoint- 
ed on the part of the Senate to consider and re- 
port the business necessary to be acted on during 
the present session, and when it may be expedi- 
ent to close the same, reported the business; and 
that, in the opinion of the committee, the session 
may be closed on the 23d day of April next; and 
the report was read for consideration. 

Mr. FrankKLIn, from the committee to whom 
was referred the bill, entitled “An act regulating 
the Post Office Establishment,” reported it with 
an amendment. 

The bill authorizing a subscription on the part 
of the United States to the stock of the Ohio Ca- 
nal Company was read the third time, and 
passed. 

Mr. Turner, from the committee to whom was 
referred the bill, entitled “An act authorizing the 
discharge of John Kerr from his imprisonment,” 
reported it without amendment. 

Ordered, That this bill pass to a third reading. 
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On motion, by Mr. Gites, it was agreed that 
the further consideration of the bill appropriating 
a sum of money for procuring munitions of war, 
and for other purposes, be postponed until Mon- 
day next. 

Mr. Cuay asked and obtained leave to bring in 
a bill supplementary to an act, entitled “An act 
to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers ;” 
and the bill was read, and passed to the second 
reading. 





Fripay, March 30. 


The report of the select committee on the pe- 
tition of Richard B. Lee was resumed; and, on 
motion by Mr. Brenrt, it was ordered to lie on 
the table. 

The bill supplementary to an act, entitled “An 
act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the fron- 
tiers,” was read the second time, and referred to 
a select committee, to consider and report thereon; 
and Messrs. Clay, ANDERSON, and MeiGs, were 
appointed the committee. 

On motion, by Mr. ANDERSON, 

Resolved, That a committee be appointed to 
inquire whether any, and, if any, what alterations 
are necessary to be made in the act for establish- 
ing trading-houses with the Indian tribes, and the 
several acts supplementary thereto; and that the 
committee have leave to report by bill, or other- 
wise. 

Ordered, That Messrs. ANDERSON, CRAWFORD, 
and Grea, be the committee. 

Mr. Gitman, from the committee, reported the 
bill authorizing the sale and grant of a certain 
quantity of public land to the proprietors of the 
Middlesex canal, in the State of Massachusetts, 
correctly engrossed; and, on moticn by Mr. 
Goopricu, it was agreed that the further consid- 
eration thereof be postponed until Monday next. 

Mr. Gi_man, from the committee, also reported 
the bill granting the right of pre-emption to pur- 
chasers of public lands in certain cases correctly 
engrossed ; and the bill was read the third time; 
and, on motion by Mr. Campse tt, the blanks 
were filled as foliows: 

The first, with the word “ six.” 

second, with the words “six hundred and 
forty.” 

third, with the words “ first day of Janu- 
ary next.” 

fourth, with the word “ two.” 

fifth, with the word “ two. 

sixth, with the words “six hundred and 
forty.” 

seventh, with the words “ first day of June 
next.” 

Resolved, That this bill pass, and that the title 
thereof be “An act to extend the time for making 
payment for the public lands of the United States 
in certain cases.” 

On motion, by Mr. Turner, 

Resolved, That the bill, entitled “An act au- 
thorizing the discharge of John Kerr from his 


£ 
; 
} | 
s 
i 
ze 
if 3 
2 i 
if 
i 
: 2 
# | 
q q 
ed 
. 
— 
i > 


"Sk Si: < SEES Dats ald ec ci le te 





635 


Senate. 


Proceedings. 


HISTORY OF CONGRESS. 636 


a 


Aprit, 1810, 





imprisonment,” be recommitted to a select com- 
mittee, further to consider and report thereon, 

ed, That Messrs. Turner, Crawrorp, 
and Tait, be the committee. 

Mr. Bayarp, from the committee to whom was 
referred the bill to amend the laws within the 
District of Columbia, reported it with amend- 
ments; which were read. 

Mr. Crawrorp, from the committee to whom 
was recommitted, on the 20th February, the reso- 
lution for an amendment to the Constitution of 
the United States, respecting titles of nobility, 
together with the amendments reported thereto 
by the select committee, reported it further 
amended. 

The bill, entitled “An act making appropria- 
tions for carrying into effect certain Indian trea- 
ties,” was read the third time. 

On motion, by Mr. Bran ey, it was agreed, by 
unanimous consent, to amend the bill, by adding, 
at the end of the second section, the following 
words: “and a further annuity of two hundred 
dollars to the Miami tribe of Indians ; and to the 
Wea and Eel river tribes, a further annuity of 
one hundred dollars each, which shall be perma- 
nent.’ 

Resolved, That this bill pass with an amend- 
ment. 

Mr. GERMAN gave notice that on Monday he 
should ask leave to bring in a bill to appropriate 
acertain tract of land for opening and improving 
the water comimunication hetween the tide waters 
of the Hudson river and Lakes Ontario and 
Erie. ; 

Mr. G., also, from the committee to whom was 
referred the bill for the relief of Tristram Hussey, 
reported it without amendment. 

Ordered, That this bill pass to a third reading. 





Monpay, April 2. 


Mr. Brapcey, from the committeeappointed on 
the subject, reported a bill fixing the compensa- 
tion of public Ministers, and of Consuls residing 
on the coast of Barbary, and for other purposes ; 
and the bill was read and passed to the second 
reading. 

Mr. B., also, from the committee to whom was 
recommitted the bill for the relief of Joseph Sum- 
meri, Simon Philipson, William Hamon, Archi- 
bald MeCall, and Isaac Clason, reported it 
amended. 

On motion, by Mr. Brent, 

Ordered, That the petition of Richard B. Lee, 
with the report of the Secretary of War, made on 
the 29th of November, 1809, together with all the 
other papers accompanying the said petition, be 
recommitted to a select committee, further to con- 
sider and report thereon. 

Ordered, That Messrs. Brent, Crawrorp, and 
Cray, be the committee. 

The Senate resumed, as in Committee of the 
Whole, the amendments reported by the select 
committee to the bill to amend the laws within 
the District of Columbia; and, having agreed 
thereto, the President reported the bill to the 





House amended accordingly. On the question, 
Shall this bill be engrossed and read a third time 
as amended ? it was determined in the affirma- 
tive. 

Mr. Brent, from the committee to whom was 
referred the petition of Urban Guillet and his as. 
sociates, known under the name of the “Society 
of La Trappe,” made report ; which was read for 
consideration. 

The engrossed bill authorizing the sale and 
grant of acertain quantity of public land to the 
peoparerone of the Middlesex canal, in the State 
of Massachusetts, was read the third time. 

On motion by Mr. Luioyp, it was agreed, by 
unanimous consent, to amend the bill, and to 
strike out, afler the word “ therewith,” at the end 
of the fourth section, as follows: “and extending 
the same to Connecticut river, by such waters or 
canals as. may be fixed by the Board of Directors,” 
and to insert the following words: “ pursuant to 
the act or acts of incorporation that have been 
or may be obtained by said company.” 

Resolved, That this bill pass as amended, and 
that the title thereof be “An act authorizing the 
sale and grant of a certain quantity of public 
land to the proprietors of the Middlesex canal, in 
the State of Massachusetts. 

Oo motion, by Mr. Smita, of Maryland. 

Resolved, That the Secretary for the Depart- 
ment of the Treasury be directed to report to the 
Senate, whether any, and what, dividends have 
been made by the Bank of the United States, 
other than those publicly declared of eight per 
cent. per annum; and whether any surplus, and 
what amount, remained to the credit of the bank 
after payment of the last dividend had been made; 
and, also, the profit or loss that has resulted to the 
bank from its offices of discount and deposite ; 
specifying the profit or the loss on each office 
mareenenlh and the amount of capital supplied to 
each, 

The following Message was received from the 
Presipent or Tae Unitep States: 

To the Senate of the United States : 

I transmit to the Senate a report of the Secretary of 
State, complying with the resolution of the twenty- 
second instant. JAMES MADISON. 

Marca 30, 1810. 

The Message and report were read. 

On motion, by Mr. Bran ey, it was 

Resolved, That the bill, entitled “An act for the 
relief of Jared Shattuck,” together with the above 
Message and report, be referred to a select com- 
mittee, to consider and report thereon. 

Ordered, That Messrs. Brapiey, Greae, and 
Bayarp, be the committee. 

The bill, entitled “An act for the relief of 
Tristram Hussey,” was read the third time, and 
passed. 

Mr. German asked and obtained leave to bring 
in a bill to appropriate a certain tract of land for 
opening and improving the water communication 
between the tide waters of the Hudson river and 
Lakes Ontario and Erie; and the bill was read 
and passed to a second reading. 

A message from the House of Representatives 
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informed the Senate that the House adhere to 
their disagreement to the amendment of the Sen- 
ate to the bill, entitled “An act respecting the 
commercial intercourse betweer the United States 
and Great Britain and France, and for other pur- 
poses.” The House have passed a bill, entitled 
“An act to examine into the title to the batture in 
front of the suburb St. Mary ;” in which bill they 
desire the concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

On motion, by Mr. Gixes, the further consider- 
ation of the bill appropriating a sum of money 
for procuring munitions of war, and for other 
purposes, was postponed until Thursday next. 

The Senate resumed. as in Committee of the 
Whole, the bill, entitled “An act regulating the 
Post Office Establishment,” together with the 
amendment reported thereto by the select com- 
mittee ; and, after progress, the Senate adjourned. 











Tuespay, April 3. . 


Mr. Gitman, from the committee, reported the 
bill to amend the laws within the District of Co- 
lumbia correctly engrossed ; and the bill was read 
the third time, and passed. 

The bill to appropriate a certain tract of land 
for opening and improving the water communi- 
cation between the tide waters of the Hudson 
river and Lakes Ontario and Erie, was read the 
second time. 

The bill fixing the compensation of Ministers 
and of Consuls residing on the coast of Barbary, 
and for other purposes,” was read the second 
time. 

The bill, entitled “An act to examine into the 
title of the batture in front of the suburb St. 
Mary,” was read the second time, and referred to 
a select committee, to consist of five members, to 
consider and report thereon ; and Messrs. Wuite- 
sipe, Crawrorp, Greca, Braptey, and Hitt- 
HOUSE, Were appointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act regulating the 
Post Office Establishment,” together with the 
amendments proposed thereto; and on the amend- 
ment submitted by Mr. Bayarp, as follows: 

To strike out, from the word “ office,” in the second 
line of tenth section, to the word “and,” in sixth line, 
and insert the following clause : 

‘Which shall remain open for the receipt and de- 
livery of letters, papers, and packages, each day of the 
week, from the hour of in the morning, to the 
hour of in the evening; during which time, and, 
also, such other time as the Postmaster General shall 
direct, one or more persons shall attend for the pur- 
pose of performing the duties thereof:” 

_ Mr. Braptey called for a division of the ques- 
tion, and it was taken on striking out; and deter- 
mined in the negative—yeas 14, nays 15, as 
follows : 








Yxas—Messrs. Anderson, Bayard, Campbell, Clay, ' 


Gaillard, Giles, Horsey, Lambert, Reed, Smith of 
Maryland, Sumter, Turner, and Whiteside. 
Nars—Messrs. Bradley, Condit, Crawford, Frank- 
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lin, German, Gilman, Goodrich, Gregg, Hillhouse, 
Lloyd, Mathewson, Meigs, Pickering, Robinson, and 
Smith of New York. 

On motion, by Mr. Goopricn, to amend the 
bill, by inserting the words “ by water,” between 
the words “communication” and “shall,” in the 
7th section, it was passed in the affirmative— 
yeas 22, nays 5, as follows: 

Yzas—Messrs. Bayard, Bradley, Campbell, Cham- 
plin, Clay, Condit, Crawford, Gaillard, German, Gil- 
man, Goodrich, Hillhouse, Horsey, Lambert, Lloyd, 
Mathewson, Pickering, Reed, Robinson, Smith of 
Maryland, Smith of New York, and Turner. 

Nars—Messrs. Anderson, Franklin, Gregg, Meigs, 
and Sumter. 

And sundry other amendments having been 
agreed to, the Senate adjourned. — 





Wepnespay, April 4. 
BANK OF THE UNITED STATES. 


The Presipent laid before the Senate the fol- 
lowing report of the Secretary of the Treasury, 
made in pursuance of the resolution of the Sen- 
ate of the 2d instant: 

Treasury Derartment, April 3, 1810. 

Sir: I have the honor to transmit a report, prepared 
in obedience to the resolution of the Senate of yesterday. 

I have the honor to be, &c. 
ALBERT GALLATIN. 


To the honoraile the President of the Senate : 

The Secretary of the Treasury, in obedience to the 
resolution of the Senate, of the 2d instant, respectfully 
reports— 

That the statement annexed to the report made to 
the Senate on the 2d day of March, 1809, contained all 
the dividends made by the Bank of the United States, 
from its establisnment to the date of the report, as stated 
to the Treasury by the bank. 

That the annexed table, (A,) being a transcript of 
the abovementioned statement, with the addition of the 
dividends made on the Ist day of July, 1809, and on 
the Ist day of January last, embraces not only the semi- 
annual dividends of 4 per cent., but also all the extra 
dividends which are within the knowledge of this De- 
partment, and which, it is believed, have ever been made 
by the bank; making, in the whole, an average of 8 13-36 
per cent. a year. 

That there remained to the credit of the bank, after 
payment of the dividend made on the Ist day of Janu- 
ary last, a surplus of $409,410, consisting of two items, 
viz: $125,000, designated by the name of “ General 
Bank Estate,” intended as an offset against decay and 
presumed loss, in case of sale of the real estate of the 
bank—that estate having been paid for from the capital 
stock, and not from the profits of the bank; and $284,410, 
designated by the name of “Contingent Fund,” in- 
tended in the first place to cover losses arising from bad 
debts, not yet actually lost; and the residue of which, 
if any, will be applicable to another extra dividend. 

That the nominal profit resulting to the bank, from 
each of its offices of discount and deposite, could not be 
ascertained without an investigation of all the weekly 
returns made to this Department; and that there are 
no returns from which the actual loss sustained by each 
office can be known. 

But, that the statement (B) shows the permanent 
capital given to each office of discount and deposite ; the 
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balance due in account current by the offices of the 
bank, (exclusive and in addition to the said permanent 
capital,) on the 27th day of March last; the amount of 
the notes actually discounted and due to the bank by 
the last returns, specifying the amount discounted at 
Philadelphia, and at each office respectively ; and an 
estimate of the gross amount of the annual expenses 
and losses of the bank, including its several offices, by 
which it appears that the annual expenses, being about 
$125,000 a year, the ascertained losses must in the 
whole have amounted to about $35,000 a year. 
All which is respectfully submitted. 
ALBERT GALLATIN. 


Dividends on United States Bank Stock. 








N ‘l Date. Rate No. Date. Rate 
p- ct. p. ct. 
1| July, 1792} 4 | 19| July, 1801] 4 
2 | January, 1793} 4 20 | January, 1802 | 447 
3 | July, “ 38* || 21 | July, “ 4st 
4 |} January, 1794} 38* || 22 | January, 1803 | 44+ 
5 | July, $ 4 23 | July, * 4 
6 | January, 1795} 4 24 | January, 1804 | 447 
7} July, és 4 25 | July, ss 4 
8 | January, 1796} 4 26 | January, 1805 | 4 
9 | July, “ 4 27 | July, 4 
10 | January, 1797 | 4 28 | January, 1806 | 4 
11 | July, 6 4 29 | July, 6 4 
12 | January, 1798 | 5 ¢ || 30 | January, 1807 | 6 Tf 
13 | July, “ 4 31 | July, -" 4 
14 | January, 1799 | 4 32 | January, 1808 | 4 
15 | July, - 4 33 | July, ” 4 
16 | January, 1800 | 4 34 | January, 1809 | 4 
17 | July, =— so 35 | July, ora 
18 | January, 1801} 6 T || 36 4 


January, 1810 





* Dividends falling short of the rate of 8 per cent. per annum. 
t Including extra dividends. 


Statement of the capital of the several branches, and 
of the Bank of the United States, and of the amvunt 
of discounts by the last received returns. 











Pe . Amt. of notes 
Cities, &c. Capital. Mesctnted, 
Boston - - - $700,000 $998,859 
New York - - - 1,800,000 4,175,874 
Baltimore - - - 600,000 1,349,550 
Washington - . - 200,000 485,285 
Norfolk - - - 600,000 880,170 
Charleston - . - 600,000 1,409,916 
Savannah . - - 500,000 1,054,113 
New Orleans - - - 300,000 611,517 
Philadelphia— 
Balance due the bank, in 


account current, by the 
offices - $750,000 
Cap’! reserved 3,950,000 
> ——=« |__-—«4_700,000 


10,000,000 





Funded debt - -~ - 1,411,620 


$16,949,497 


Post Office Establishment. 


ApRiL, 1810, 


ll —_——. 





Estimate of the expenses and losses of the Bank. 

Six per cent. on $17,000,000, estimated as per above, 
as the amount usually loaned on interest, is, per 
annum, $1,020,000—to wit: 

Dividend of 8 13-36 per cent. a year, on ten millions of 
dollars actually paid to the stockholders, is, per an. 
num - - . - - + - $836,111 

Undivided surplus on the Ist January, 1810, 
$409,410, divided by 18 years, would be 





equal to an annual dividend of = - = 22,745 
Leaving for the estimated annual amount of 

expenses and losses - - - - 161,144 

Total- - - + = + $1,020,000 


The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank; and Mr. Bayaarp 
moved, among other amendments, the following 
new section to the bill making provision for the 
establishment of a National Bank, which were 
ordered to be printed, and the bill postponed til! 
Friday next, and made the order of that day. 

Sec. 3. And be it further enacted, That it shall be 
lawful for any person, copartnership, or body politic, 
who now do, or at any time within three years from the 


‘| third day of March next may, hold stock of the present 


Bank of the United States, to subscribe, within that 
period of time, in.the books to be opened at the city of 
Philadelphia, for as many shares as he, she, or they, 
may hold of the capital stock of the said Bank of the 
United States; and the shares so subscribed sha!! be 
payable either in gold or silver, or by the transfer and 
assignment of an equal amount of the stock of the said 
bank, at the time of the subscription. 

Src. 16. And be tt further enacted, That the incor- 
poration of the subscribers to the Bank of the United 
States, made and established by the act, entitled “ An 
act to incorporate the subscribers to the Bank of the 
United States,” passed on the 25th day of February, 
A. D. 1791, shall continue, and the same is hereby con- 
tinued, till the 4th day of March, A. D. 1814—the cap- 
ital to be augmented to thirty millions of dollars. 


POST OFFICE ESTABLISHMENT. 


The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act regulating the 
Post Office Establishment,” together with the 
amendments proposed thereto. 

On motion, by Mr. Reep, to strike out the 39:h 
section of the bill, which provides an additional 
compensation to the deputy postmaster of the 
City of Washington, it was determined in the 
negative—yeas 2, nays 25, as follows: 

Yras—Messrs. Reed and Turner. 

Nars— Messrs. Anderson, Campbell, Champlin, 
Clay, Condit, Crawford, Franklin, Gaillard, German, 
Gilman, Goodrich, Gregg, Hillhouse, Horsey, Lambert, 
Lloyd, Mathewson, Meigs, Pickering, Pope, Robinson, 
Smith of Maryland, Smith of New York, Sumter, and 
Whiteside. 

On the question, to agree to the report of the 
select committee, to strike out the 40th section ol 
the bill, which gives the Adjutant Generals o! 
the respective States the right of sending and re- 
ceiving certain letters and packages free of post- 
age, it was determined in the negative—yeas 10, 
nays 17, as follows: 


1 boat ean 


side. 


Gert 
| Mat 
- of M 


‘ Pee ee RRS ok ane Le een tan SRD 
CR: GR ELE AE EN ELE TARE ATT. S - 


sect 
was 
new 
the 


ETL er RE & ioe 


refe 
| mai 
) intl 
dict 


' mor 

auth 
emp 
> com 
4 pury 





3 War 


as 
8.5 





the 
the 
the 


9th 
ynal 
the 
the 


plin, 
nan, 
bert, 
son, 
and 


the 
n of 
s of 
| res 
ost- 
; 10, 


aise aia ela aac sa 2 ao a Eka saN - 


) ing words: 
: 


641 


Apri, 1810. 

Yxras—Messrs. Bradley, Condit, Crawford, Franklin, 
Gregg, Lambert, Meigs, Sumter, Turner, and White- 
side. 

Naxs—Messrs. Anderson, Champlin, Clay, Gaillard, 
German, Gilman, Goodrich, Hillhouse, Horsey, Lloyd, 
Mathewson, Pickering, Pope, Reed, Robinson, Smith 
of Maryland, and Smith of New York. 

On motion, by Mr. Smiru of Maryland, a new 
section, to follow section 40th of the original bill, 
was agreed to: and, on motion, by Mr. Luoyp, a 
new section to follow the last was adopted; and 
the Senate adjourned. 


Tuurspay, April 5. 

Mr. BraDcey, from the committee to whom was 
referred the bill for the preservation of peace and 
maintenance of the authority of the United States 
in the ports, harbors, and waters, under their juris- 
diction, reported it without amendment. 

Mr. Samira, of Maryland, gave notice that to- 
morrow he should ok leave to bring in a bill to 
authorize the President of the United States to 
employ the public armed ships in protecting the 
commerce of the United States, and for other 
purposes. 

Mr. Lioyp submitted the following motion: 


Resolved, That the Secretary for the Department of 


| War be, and he hereby is, requested to prepare a sys- 


_ tem for improving the discipline of the militia of the 
_ United States, comprehending the infantry. cavalry, 
_ and artillery ; and to report the same to the Senate at 


_ the next session of Congress. 


A message from the House of Representatives 
' informed the Senate that the House have passed 


_ aresolution authorizing the President of the Sen- 


-ate and Speaker of the House of Representa- 
tives to adjourn their respective Houses on the 


| twenty-third of April instant; in which they re- 


- quest the concurrence of the Senate. 
_ The resolution was read, and passed to the 
_ second reading. 
. POST OFFICE ESTABLISHMENT. 
_ The Senate resumed, as in Committee of the 
_ Whole, the bill, entitled “An act regulating the 
- Post Office Establishment.” 

On motion, by Mr. Hitiwovss, to strike out 


| the third section of the bill, which authorizes the 


/ appointment of agents, it was determined in the 
i afirmative—yeas 21, nays 6, as follows: 


_ Yxas—Messrs. Campbell, Condit, Crawford, Frank- 
lin, Gaillard, Giles, Gilman, Goodrich, Gregg, Hill- 
house, Horsey, lambert, Lloyd, Mathewson, Pickering, 
Reed, Smith of Maryland, Smith of New York, Sumter, 
- Tait, and Turner. 
Nars—Messrs. Brent, Clay, German, Pope, Robin- 
son, and Whiteside. 


_ On motion, by Mr. Reep, to amend the bill, by 
inserting, at the end of the 17th section, the follow- 


“Or by any vessel plying from one port or place 
to another, employed in carrying grain or other pro- 


duce, or goods or merchandise, anything herein con- 


_ tained that might be construed to the contrary not- 
- withstanding.” 


11th Cow. 2d Szss.—21 
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It was determined in the negative—yeas 7, 
nays 20, as follows: 


Yxas—Messrs. Champlin, Gilman, Hillhouse, Hor- 
sey, Pickering, Reed, and Smith of Maryland. 

Nays—Messrs. Clay, Condit, Crawford, Franklin, 
Gaillard, German, Giles, Goodrich, Gregg, Lambert, 
Lloyd, Matthewson, Meigs, Pope, Robinson, Smith of 
New York, Sumter, Tait, Turner, and Whiteside. 


On motion, by Mr. Horsey, to amend the bill, 
after the word “ thereof,” in the 6th line of the 
10th section, and add the following words: 


“ Provided, That, in the cities or towns of Boston, 
Providence, and Newport, in the State of Rhode Is- 
land, Philadelphia, Wilmington, in the State of Dela- 
ware, Baltimore, Annapolis, Washington, Alexandria, 
Richmond, Petersburg, Norfolk, Charleston, Savan- 
nah, Augusta, and New Orleans, the postmasters shall 
keep their respective offices open for the receipt and 
delivery of letters, papers, and packages, and give due 
attendance each day of the week, from the hour of 

in the morning to the hour of in the eve- 
ning, and at such other hours as the Postmaster Gen- 
eral shall direct” — 


It was determined in the negative—yeas 15, 
nays 16, as follows: 

Yeas—Messrs. Anderson, Bayard, Brent, Cham- 
plin, Gaillard, Giles, Gregg, Horsey, Lloyd, Matthew- 
son, Reed, Smith of Maryland, Sumter, Turner, and 
Whiteside. 

Nars—Messrs. Bradley, Campbell, Clay, Condit, 
Franklin, German, Gilman, Goodrich, Hillhouse, Lam- 
bert, Meigs, Pickering, Pope, Robinson, Smith of New 
York, and Tait. 

And the bill having been further amended, the 
further consideration thereof was postponed until 
to-morrow. 


Fripvay, April 6. 


The resolution of the House of Representa- 
tives authorizing the President of the Senate 
and Speaker of the House of Representatives to 
adjourn their respective Houses on the twenty- 
third of April, instant, was read the second time, 
and passed. 

Mr. Gives (in pursuance of instructions from 
the Legislature of Virginia) submitted the fol- 
lowing resolutions for consideration : 

Resolved, That a committee be appointed to inquire 
into the expediency of providing by law for appropria- 
ting certain waste and unappropriated lands to satisfy 
bounties due from the State of Virginia to the officers 
and soldiers of the line of that State, and to the ma- 
rines thereof; and, if deemed expedient, to designate 
the said lands by law. 

Resolved, That a committee be appointed to inquire 
into the expediency of extinguishing the Indian claim 
to lands within the boundaries of the State of Ken- 
tucky, and of confirming the titles of all locations for 
military services therein made; and that the commit- 
tee have leave to report by bill or otherwise. 


On motion, made yesterday, 

Resolved, That the bill to incorporate the 
Trustees of Washington College be postponed to 
the first Monday ir December next. 

The Senate resumed, as in Committee of the 
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Whole, the bill, entitled “An act regulating the 
Post Office Establishment.” 

On motion, by Mr. Reep, to strike out, from 
the 17th section of the bill, after the word “ post 
road,” in the second instance, the words, “ or any 
packet, boat, or other vessel, to ply regularly 
from one place to another, between which a reg- 
ular communication by water shall be established 
by the United States ;” it was determined in the 
negative—yeas 10, nays 18, as follows: 

Yzas—Messrs. Bayard, Champlin, Gilman, Good- 
rich, Hillhouse, Horsey, Lloyd, Pickering, Reed, and 
Smith of Maryland. 

Nays—Messrs. Bradley, Brent, Clay, Condit, Craw- 
ford, Franklin, Gaillard, German, Gregg, Lambert, 
Leib, Meigs, Robinson, Smith of New York, Sumter, 
Tait, Turner, and Whiteside. 


And the bill having been further amended, the 
President reported it to the House accordingly. 
On the question, Shall this bill be read the third 
time as amended? it was determined in the af- 
firmative. 

On motion, by Mr. Brent, the report of the 
select committee on the petition of Urban Guil- 
let and his associates, known under the name of 
the society of “La Trappe,” was referred to a 
select committee, to consider and report thereon 
by bill or otherwise ; and Messrs. Brent, Greae, 
and Gives, were appointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank, together with the 
amendments reported thereto; and, after pro- 
gress, the further consideration thereof was post- 
poned until to-morrow. 





Satourpay, April 7. 


Mr. Brent, from the committee appointed on 
the subject, reported a bill concerning the society 
of the order of La Trappe; which was read, and 
passed to the second reading. 

On motion, by Mr. Bayarop, the further con- 
sideration of the bill making provision for the 
establishment of a National Bank was postponed 
until Monday next. 

Mr. Gii_man, from the committee, reported the 
amendments to the bill, entitled “An aci regula- 
ting the Post Office Establishment,” correctly 
engrossed ; and the bill was read the third time 
as amended. 

On motion, by Mr. Crawrorp, 

Resolved, That the bill be recommitted, for the 
purpose of further amending it, so as to abridge 
the privilege of franking letters and packets, par- 
ticularly as it respects the deputy postmasters. 

Ordered, That Messrs. Crawrorp, Cxay, and 
ANDERSON, be the committee. 

The Senate resumed the motion made on the 
5th instant, which was, on motion, by Mr. Luoyp, 
amended and agreed to, as follows: 

Resolved, That the Secretary for the Depart- 
ment of War be, and he hereby is, directed to 
prepare a system of regulations for improving the 
discipline of the militia of the United States, 
comprehending the infantry, cavalry, and artil- 
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lery ; and to report the same at the next session 
of Congress. 

Mr. Pickerina, from the committee to whom 
was recommitted the bill for the establishment of 
a Quartermaster’s department, reported it with 
amendments. 

A message from the House of Representatives 
informed the Senate that the House have passe; 
a bill, entitled “ An act to alter and amend ap 
act, entitled ‘An act providing for the third 
census or enumeration of the inhabitants of the 
United States;” a bill, entitled “An act for the 
relief of Moses Young ;” a bill, entitled “ An act 
for the relief of John Minor, administrator of 
Reuben Minor;” a bill, entitled “ An act for the 
relief of John Thompson ;” also, a bill, entitled 
“An act for the relief of William W. Wey. 
mouth, and Joseph P. Weeks ;” in which severa| 
bills they desire the concurrence of the Senate. 

The bills last brought up for concurrence were 
read, and passed to the second reading. 

The Senate resumed the bill, entitled “An act 
authorizing the discharge of Phineas Varney 
from his imprisonment.” On the question, Shall 
this bill be read a third time? it was determined 
in the negative. 

The Senate resumed the bill for the preserva- 
tion of peace, and maintenance of the authority 
of the United States, in the ports, harbors, and 
waters, under their jurisdiction. On the ques- 
tion, Shall this bill be engrossed and read a third 
time ? it was determined in the affirmative. 

The resolution of the House of Representa- 
tives authorizing the President of the Senate ani 
Speaker of the House of Representatives to ad- 
journ their respective Houses on the 23d of April, 
instant, was read the third time and agreed to— 
yeas 23, nays 7, as follows: 

Yreas—Messrs. Bayard, Bradley, Campbell, Champ- 
lin, Clay, Condit, Crawford, Franklin, German, Gil- 
man, Goodrich, Gregg, Hillhouse, Horsey, Lambert, 
Lloyd, Meigs, Pickering, Reed, Robinson, Sumter, 
Tait, and Turner. 

Nays—Messrs. Anderson, Brent, Gaillard, Leib, 
Smith of Maryland, Smith of New York, and White. 
side. 

On motion, by Mr. Lets, the further consider- 
ation of the bill for the relief of Joseph Sun- 
merl, Simon Philipson, William Hamon, Archi- 
bald McCall, and Isaac Clason, was postponed 
until Monday next. 

Mr. Cuiay submitted the following motion: 

Resolved, That it is expedient to make provision by 
law for encouraging emigration to the Orleans Terr- 
tory, of American citizens, by making a suitable dons- 
tion of certain portions of the public lands within the 
said Territory. 





Mr. Crawrorp, from the committee to whom | 


was recommitted the bill, entitled “ An act regu- 
lating the Post Office Establishment,” reported 
the bill with amendments, which were read and 
agreed to; and on motion, by Mr. Cray, the 
words “three thousand,” were stricken out of the 
new section adopted, to come in afier section 
forty of the original bill; and the President re- 
ported the bill to the House accordingly. On the 


| | 


| 





2 aos 








hPa 
= 
ce 


> dell 


| 
g SCY; 


’ Nev 


| the 
bill 
ed? 


mot 
tim 


> subj 
con! 
dria 


piieetns 


eR 


bee ae is 
~ 
~ 


o 
s 
= 


es 
a 





644 


810. 


————, 


ssion 


hom 
nt of 
With 


tives 
asse(| 
d an 
third 
f the 
r the 
nD act 
or of 
r the 
titled 
Wey- 
veral 
ate, 
were 


n act 
arney 
Shall 
Lined 


erva- 
rity 
3, and 
ques- 
third 


senta- 
e and 
10 ad- 
A pril, 
| to— 


hamp- 
5 Gil 
m bert, 
umter, 


Leib, 
V hite- 


sider- 
Sum- 
irchi- 
poned 


D: 
ion by 
Terri 
dona- 
‘in the 


vhom 
regu: 


yorted | 


d and 
r, the 
of the 
ection 
nt re- 





x asic Nl ld RR BER 


645 


Aprit, 1810. 








question, Shall this bill pass to the third reading 
as amended? it was determined in the affirma- 
tive. 

On motion, by Mr. Smira, of Maryland, the 
bill, entitled “ An act to alter and amend an act, 
entitled ‘An act providing for the third census 
or enumeration of the inhabitants of the United 
States,” was read the second and third time by 
unanimous consent, and passed. 


COMPENSATION TO MINISTERS, &c. 
The Senate resumed, as in Committee of the 


Whole, the bill fixing the compensation of public 


Ministers, and of Consuls residing on the coast 
of Barbary, and for other purposes. 

On motion, by Mr. Luoyp, to strike out, in the 
eleventh line, first section, the words “ two thou- 
sand,” and insert in lieu thereof “ thirteen hun- 
dred and fifty,” being the compensation for Sec- 
retaries of Legation, or for Secretaries of any 
Minister Plenipotentiary— 

Mr. Brav.ey called for a division of the ques- 
tion, and it was taken on striking out, and deter- 
mined in the negative—yeas 10, nays 19, as fol- 
lows: 

Yzas—Messrs. Condit, Crawford, Goodrich, Gregg, 
Hillhouse, Leib, Matthewson, Reed, and Smith of 
Maryland. 

Nays—Messrs. Anderson, Bradley, Brent, Camp- 
bell, Clay, Franklin, Gaillard, German, Gilman, Hor- 
sey, Lambert, Meigs, Pickering, Robinson, Smith of 
New York, Sumter, ‘'ait, Turner, and Whiteside. 

And the President having reported the bill to 
the House amended, on the question, Shall this 
bill be engrossed and read a third time as amend- 


ed? it was determined in the affirmative. 





Monpay, April 9. 
The bill for the relief of William W. Wey- 


- mouth and Joseph P. Weeks was read the second 


_ time. 
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Mr. Brent, from the committee to whom the 
subject of banks was referred, reported a bill for 
continuing the charter of the Bank of Alexan- 
dria, in the District of Columbia, which was read, 
and passed to the second reading. 

The bill, entitled “An act for the relief of John 
Thompson,” was read the second time, and re- 
ferred to a select committee, to consider and re- 
port thereon; and Messrs. CampBett, Ciay, and 


_ Gives, were appointed the committee. 


The bill*entitled “ An act for the relief of Mo- 


> ses Young,” was read the second time, and referred 
~ to a select committee, to consider and report 
> thereon; and Messrs. Smirx of Maryland, Craw- 
 Forp, and Greca, were appointed the committee. 


The bill, entitled “An act for the relief of 


i John Minor, administrator of Reuben Minor,” 
_ was read the second time. 


The bill concerning the society of the order of 


’ La Trappe, was read the second time. 


The Senate resumed the resolutions submitted 
by Mr. Gives, on the 6th instant, which were 


) agreed to; and Messrs. Gites, ANDERSON, and 
_ Hitcuovse, were appointed the committee. 
Yn the 


Mr. Crawrorp, from the committee to whom 
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was referred the bill, entitled “ An act for the re- 
lief of Elizabeth Hamilton,” reported it without 
amendment. 

Mr. Crawrorp, from the same committee, to 
whom was referred the petition of Sarah Easton 
and Dorothy Jones, reported that the prayer of 
the petitioners ought not to be granted, and that 
they have leave to withdraw their petition. 

Mr. Brapb ey, from the committee to whom 
was referred the petition of the Erie Literary 
Society, reported that the consideration thereof 
be postponed to the next session of Congress; 
and the report was agreed to. 

On motion, by Mr. Bran ey, the bill makin 
provision for the establishment of a Nationa 
Bank was postponed until Wednesday next. 

On motion, by Mr. Bran ey, the further con- 
sideration of the bill appropriating a sam of 
money for procuring munitions of war, and for 
other purposes, was postponed until to-morrow. 

Mr. Gitman, from the committee, reported the 
bill fixing the compensation of Ministers, and of 
Consuls residing on the coast of Barbary, and for 
other purposes, correctly engrossed ; and the bill 
was read the third time, and the blanks having 
been filled, 

Resolved, That this bill pass, and that the title 
thereof be “An act fixing the compensation of 
Ministers, and of Consuls residing on the coast of 
Barbary, and for other purposes.” 

Mr. Gices, from the committee to whom was 
referred the memorial of the Legislature of the 
Territory of Orleans, asked and obtained leave to 
bring in a bill to enable the people of the Terri- 
tory of Orleans to form a constitution and State 
Government, and for the admission of such State 
into the Union, on an equal footing with the 
original States, and for other purposes; and the 
bill was read, and passed to the second reading. 

Mr. Gitman, from the committee, reported the 
bill for the preservation of peace and maintenance 
of the authority of the United States in the ports, 
harbors, and waters, under their jurisdiction, cor- 
rectly engrossed ; and the bill was read a third 
time, and the blank filled with the words “ one 
thousand ;” and, after debate, the further consid- 
eration of this bill was postponed until to-morrow. 


JOSEPH SUMMERL AND OTHERS. 


The Senate resumed, as in Committee of the 
Whole, the bill for the relief of Joseph Summerl, 
Simon Philipson, William Hamon, Archibald 
McCall, and Isaac Clason, together with the 
amendment reported by the select committee. 

On motion, by Mr. Lets, to strike out the fol- 
lowing words of the amendment: 

“To Archibald McCall, for forty-seven thousand, 
eight hundred and twelve pounds of tea, exported from 
the port of Philadelphia, between the 22d and 27th 
days of August, one thousand eight hundred and five ; 
and on which goods the oath and bond for exportation, 
required by law, were not taken and given within the 
ten days:” 

It was determined in the negative—yeas 15, 
nays 16, as follows: 

Yuas—Messrs. Anderson, Bradley, Condit, Craw- 
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ford, Franklin, Gregg, Lambert, Leib, Mathewson, 
Pope, Robinson, Sumter, Tait, Turner, and Whiteside. 
ays—Messrs. Bayard, Brent, Campbell, Cham- 
lin, German, Giles, Gilman, Goodrich, Hillhouse, 
Becies, Lloyd, Meigs, Pickering, Reed, Smith of Mary- 
land, and Smith of New York. 

. And having agreed to the report of the select 
committee, the President reported the bill to the 
House accoidingly. On the question, Shall this 
bill beengrossed and read a third time as amended ? 
it was determined in the affirmative—yeas 16, 
nays 16, as follows: 

Yxuas—Meessrs. Bayard, Brent, Campbell, Cham- 

in, German, Giles, Gilman, Goodrich, Hillhouse, 

orsey, Lloyd, Meigs, Pickering, Reed, Smith of 
Maryland, and Smith of New York. 

Nars—Messrs. Anderson, Bradley, Condit, Craw- 
ford, Franklin, Gaillard, Gregg, Lambert, Leib, Math- 
ewson, Pope, Robinson, Sumter, Tait, Turner and 
Whiteside. 

The Senate being equally divided, the Prest- 
DENT determined the question in the affirmative. 





Tuespay, April 10, 


Mr. Wuitesipe, from the committee to whom 
was referred the bill, entitled “An act to exam- 
ine into the title of the batture in front of the 
suburb St. Mary,” reported it without amendment. 

Mr. Campse.t, from the committee to whom 
was referred the bill, entitled “An act for the re- 
lief of John Thompson,” reported it without 
amendment. 

The bill to enable the people of the Territory 
of Orleans to form a constitution and State gov- 
ernment, and for the admission of such State into 
the Union on an equal footing with the original 
States, and for other purposes, was read the sec- 
ond time. 

_ Mr. Smitru of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
for the relief of Moses Young,” reported it with- 
out amendment. 

Mr. Brent, from the committee to whom was 
referred the bill, entitled “An act to amend an act 
entitled ‘An act for the establishment of a turn- 

ike company in the county of Alexandria, in the 

istrict of Columbia,” reported it with an amend- 
ment. 

Mr. Brent, from the committee to whom the 
subject of banks was referred, reported a bill to 
incorporate the Bank of Washington; which was 
read and passed to the second reading. 

Mr. Turner, from the committee to whom 
was recommitted the bill, entitled “An act au- 
thorizing the discharge of John Kerr from his 
imprisonment,” reported it with an amendment; 
which was read and agreed to. On the question, 
Shall this bill be read a third time as amended ? 
it was determined in the affirmative. 

The Senate resumed the third reading of the 
bill, for the preservation of peace and mainte- 
nance of the authority of the United States in 
the ports, harbors, and waters, under their juris- 
diction. And on motion, by Mr. ANDERSON, the 
bill was recommitted to a select committee, fur- 


ther to consider and report thereon; and Messrs, 
Anperson, Branvey, and Hitinouss, were ap. 
pointed the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act concerning invalid peo. 
sioners,” in which they desire the concurrence of 
the Senate. 

The bill last brought up for concurrence was 
read and passed to a second reading. 

Mr. Giiman, from the committee, reported the 
bill for the relief of Joseph Summerl, Simon 
Philipson, William Hamon, Archibald M’Cajj, 
and Isaac Clason, correctly engrossed. 

On motion, by Mr. Smrru of Maryland, that 
the further consideration thereof be postponed 
until to-morrow, the votes were equally divided, 
and the President determined the question in the 
affirmative. 

The Senate resumed, as in Committee of the 
Whole, the bill to amend an act supplementary 
to an act, entitled “An act to incorporate the in- 
habitants of the City of Washington, in the Dis- 
trict of Columbia.” 

On motion, by Mr. Smita of Maryland, to 
postpone the further consideration thereof to the 
first Monday in December next, it was determined 
in the affirmative—yeas 14, nays 11, as follows: 

Yeas—Messrs. Bayard, Bradley, Brent, Clay, Frank- 
lin, Gaillard, Gilman, Horsey, Lambert, Reed, Sinith 
of Maryland, Smith of New York, Tait, and Turner. 

Nays—Messrs. Anderson, Condit, Goodrich, Gregg, 
Hillhouse, Leib, Lloyd, Meigs, Pickering, Sumter, and 
Whiteside. 

On motion, by-Mr. Brenr, the bill supplemen- 
tary to an act, entitled “An act concerning the 
District of Columbia,” was postponed to the first 
Monday in December next. 

Mr. Cay presented the petition of Elisha Win- 
ters, stating that, in the years 1801, 1802, and 
1803, the wilderness from Natchez to Kentucky, 
and the river Mississippi, was infested by a noto- 
rious gang of highway robbers. headed by a cer- 
tain Samuel Mason, and that the petitioner was 
the means by which the said Mason was killed, 
two of his accomplices apprehended and executed, 
and the remainder of the banditti dispersed, and 
praying he may be allowed the reward offered for 
theapprehension of the said Mason by the President 
of the United States, or by the then Governer of the 
Mississippi Territory ; and the petition was read, 
and referred to a select committee, to consider 
and report thereon; and Messrs. Cray, Wuite- 
sipk, and CRawFrorD, were appointed the com- 
mittee. 

The Senate resumed, as in Committee of the 
Whole, the bill for the establishment of a Quarter- 
master’s department; and it was agreed that the 
further consideration thereof be postponed until 
to-morrow. 


POST OFFICE ESTABLISHMENT. 
The bill, entitled “An act regulating the Post 


Office Establishment,” was read the third time | 


as amended. 
On motion by Mr. German, that it be recom- 
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mitted, for the purpose of adding a new section, 
jt was determined in the negative. 

On motion, by Mr. Pops, to fill the first blank 
with the word “sixty,” limiting the number of 
franked letters, it was determined in the affirma- 
tive—yeas 17, nays 14, as follows: 


Yeas—Messrs. Anderson, Bayard, Bradley, Brent, 
Champlin, Clay, Gaillard, Giles, Horsey, Lambert, 
Meigs, Pope, Robinson, Smith of Maryland, Smith of 
New York, Turner, and Whiteside. 

Nars—Messrs. Condit, Crawford, Franklin, Ger- 
man, Gilman, Goodrich, Gregg, Hillhouse, Leib, Lloyd, 
Pickering, Reed, Sumter, and Tait. 


On, motion, by Mr. Bayarp, to fill the second 
blank with the word “ forty” it was determined in 
the affirmative—yeas 21, nays 9, as follows: 

Yxuas—Messrs. Anderson, Bayard, Brent, Cham- 

lin, Clay, Crawford, Gaillard, Giles, Gilman, Gregg, 
Honey, Lambert, Leib, Lloyd, Meigs, Pope, Robinson, 
Smith of Maryland, Smith of New York, Tait, and 
Whiteside. 

Nays—Messrs. Bradley, Condit, German, Goodrich, 
Hillhouse, Pickering, Reed, Sumter, and Turner. 

On motion, by Mr. Bayarp, it was agreed to 
fill the third blank with the word “ thirty.” 

On motion, by Mr. Bayarp, to fill the fourth 
blank with the word “twenty,” it was determined 
in the affirmative—yeas 19, nays 10, as follows: 

Yzeas—Messrs. Bayard, Brent, Crawford, Franklin, 
Gaillard, Giles, Gilman, Goodrich, Gregg, Hillhouse, 
Horsey, Lambert, Leib, Lloyd, Meigs, Pickering, 
Smith of Maryland Smith of New York, and Tait. 

Nayrs—Messrs. Anderson, Bradley, Clay, Condit, 
German, Pope, Reed, Sumter, Turners, and Whitesyle. 


On motion, by Mr. Samira, of Maryland, to fill 
the fifth blank with the words * three thousand,” 
it was determined in the negative. 

On motion, by Mr. Surra of Maryland, to fill 
the said blank with the words “twenty-five hun- 
dred,” it was determined in the negative—yeas 
12, nays 18, as follows: 

Yuas—Messrs. Brent, Condit, Crawford, Franklin, 
Gaillard, German, Giles, Gilman, Horsey, Robinson, 
Smith of Maryland, and Smith of New York. 

Nays—Messrs. Anderson, Bayard, Bradley, Clay, 
Goodrich, Gregg, Hillhouse, Lambert, Leib, Lloyd, 
Meigs, Pickering, Pope, Reed, Sumter, Tait, Turner, 
and Whiteside. 

On motion, by Mr. Lioyp, it was agreed to fill 
the fifth blank with the words “two thousand,” 
the compensation beyond which the postmasters 
are not to be entitled. 

On the question, Shall this bill pass as amend- 
ed? it was determined in the affirmative—yeas 
26, nays 4, as follows: 


Yras—Messrs. Anderson, Bayard, Bradley, Brent, 
Clay, Condit, Crawford, Franklin, Gaillard, Giles, 
Gilman, Goodrich, Gregg, Hillhouse, Horsey, Lambert, 
Leib, Lloyd, Meigs, Pickering, Pope, Robinson, Sum- 
ter, Tait, Turner, and Whiteside. 

Nays—Messrs. German, Reed, Smith of Maryland, 
and Smith of New York. 


So it was Resolved, That this bill pass with 
amendments. 


Wepnespay, April 11. 


The bill to incorporate the Bank of Washing- 
ton was read the second time, and the further 
consideration thereof postponed until the first 
Monday in December next. 

On suggestion, by Mr. Gruman, that some in- 
accuracy had taken place in stating the amend- 
ments to the bill, entitled “An act regulating the 
Post Office Establishment ;” the Secretary was 
directed to go with a message to the House of 
Representatives, and ask the return of the said 
bill to the Senate, together with the amendments. 

The bill, entitled “An act concerning invalid 
pensioners,” was read the second time, and re- 
ferred to a select committee, to consider and re- 
port thereon ; and Messrs. Franx.in, Greaa, and 
Lets, were appointed the committee. 

Mr. Gitman, from the committee, reported the 
amendment to the bill, entitled “An act author- 
izing the discharge of John Kerr from his im- 
prisonment,” correctly engrossed; and the bill 
was read the third time as amended, and passed. 

Mr. Braptey, from the committee to whom 
was referred the bill, entitled “An act for the re- 
lief of Amey Dardin, widow and representative 
of David Dardin, deceased,” reported it without 
amendment. 

On motion, by Mr. Bayarp, it was agreed that 
the bill making provision for the establishment of 
a National Bank be the order of the day for Fri- 
day next. 

The Senate resumed the third reading of the 
bill for the relief of Joseph Summerl, Simon 
Philipson, William Hamon, Archibald M’Call, 
and Isaac Clason, as amended. On the question, 
Shall this bill pass as amended? it was deter- 
mined in the negative—yeas 14, nays 18, as 
follows: 

Yeas—Messrs. Bayard, Champlin, German, Giles, 
Gilman, Goodrich, Hillhouse, Horsey, Lloyd, Meigs, 
Pickering, Reed, Smith of Maryland, and Smith of 
New York. 

Nars—Messrs. Anderson, Bradley, Campbell, Clay, 
Condit, Crawford, Franklin, Gaillard, Gregg, Lambert, 
Leib, Mathewson, Pope, Robinson, Sumter, Tait, Tur- 
ner and Whiteside. 

So the bill was lost. 

A message from the House of Representatives 
brought to the Senate, agreeably to request, the 
bill, entitled “An act regulating the Post Office 
Establishment,” together with the amendments 
thereto. 

Mr. Brao.ey, from the committee to whom 
was referred the bill, entitled “An act for the re- 
lief of Jared Shattuck,” reported it without 
amendment. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of William 
Baynham ; also, a bill, entitled “An act providing 
for the printing such laws of the United States 
as respect the public lands ;” in which bills they 
desire the concurrence of the Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill for the establishment of a Quar- 
termaster’s department, together with the amend- 
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ments reported thereto by the select committee, 


and having adopted the amendments, and having 
further amended the bill, the President reported 
it to the House accordingly. On the question, 
Shall this bill be engrossed and read a third time 
as amended ? it was determined in the affirmative. 

Mr. Gicman, from the committee, reported that 
they had re-examined the amendments to the bill, 
entitled “An act regulating the Post Office Es- 
tablishment,” and that they were correctly en- 
grossed ; and the Secretary returned the bill, to- 
| ead with the amendments, to the House of 

resentatives. 

he Senate resumed the consideration of the 
motion made on the 18th of January, for an 
amendment to the Constitution of the United 
States respecting titles of nobility, together with 
the amendments reported by the select committee; 
and an amendmen: was submitted by Mr. Reap; 
and, also, an amendment was submitted by Mr. 
Lioyp; and it was agreed that the further con- 
sideration thereof be the order of the day for to- 
morrow. 

On motion, it was agreed that the further con- 
sideration of the bill, entitled “An act to examine 
into the title of the batture in front of the suburb 
of St. Mary,” be the order of the day for to- 
morrow. 

On motion, by Mr. Turner, the bill, entitled 
“An act for the relief of John Minor, adminis- 
trator of Reuben Minor,” was referred toa select 
committee to consider and report thereon; and 
Messrs. Turner, Greco, and Smita, of New 
York were appointed the committee. 

Mr. Lioyp gave notice that, to-morrow, he 
should ask leave to bring in a bill to erect a light- 
house at the entrance of Scituate harbor, a stone 
column on a spit of sand at the entrance into 
Boston harbor, and a beacon on Beach point, near 
Plymouth harbor, in the State of Massachusetts, 
and a light at the entrance of bayou St. John into 
Lake Ponchartrain. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to amend an 
act, entitled ‘An act for the establishment of a 
turnpike company in the county of Alexandria, 
in the District of Columbia ;” together with the 
amendment reported thereto by the select com- 
mittee, and, having agreed to the amendment, the 
President reported the bill to the House amended 
accordingly. On the question, Shall this bill be 
read a third time as amended ? it was determined 
in the affirmative. 

Mr. Brent, from the committee on the subject 
of banks, reported a bill to incorporate the Bank 
of Potomac ; which was read, and passed to the 
second reading. 

Mr. Brapiey submitted for consideration an 
amendment to the bill, entitled “An act for the 
relief of Elizabeth Hamilton; also, an amend- 
ment to the bill, entitled “An act for the relief of 
Jared Shattuck ;” which were severally read. 

The Senate resumed, as in Committee of the 
Whole, the bill entitled “An act for the relief of 
John Thompson ;” and, after debate, the Senate 
adjourned. 
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Tuurspay, April 12. 

The bill, entitled “An act for the relief of 
William Baynham,” was read the second time 
and passed to the third reading. ; 

The bill to incorporate the Bank of Potomac 
was read the second time; and, on motion by 
Mr. AnpeRSON, the further consideration thereo} 
was postponed until the first Monday in Decen. 
ber next. 

Mr. Anperson, from the committee to whom 
was recommitted the bill for the preservation of 
peace. and the maintenance of the authority of 
the United States, in the ports, harbors, and 
waters, under their jurisdiction, reported it with 
amendments; which were read. 

On motion, by Mr. Braptey, the bill making 
further provision for the corps of engineers was 
referred to a select committee, to consider and 
report thereon; and Messrs, Braptey, Greco, 
and Smitrn, of New York, were appointed the 
committee. 

Mr. Luoyp asked and obtained leave to bring 
in a bill to erect a light-house at the entrance of 
Scituate harbor; a stone column on a spit of 
sand at the entrance into Boston harbor; and a 
beacon on Beach Point, near Plymouth harbor, in 
the State of Massachusetts; a light at the en- 
trance of ae St. John, into Lake Pontchar- 
train; and a light on Bird Island, near the east- 
ern extremity of Lake Erie; which bill was read, 
and passed to a second reading. 

Mr. Gitman, from the committee, reported the 
bill for the establishment of a Quartermaster’s 
department, correctly engrossed, and the further 
consideration thereof was postponed until to- 
morrow. 

The Senate resumed the consideration of the 
motion made on the 18th January, for an amend- 
ment to the Constitution of the United States 
respecting titles of nobility, together with the 
amendment proposed thereto on the 30th March. 

On motion, by Mr. Gites, that the further con- 
sideration thereof be postponed to the next ses- 
sion of Congress, it was determined in the nega- 
tive—yeas 16, nays 18, as follows: 

Yzas—Messrs. Anderson, Bradley, Campbell, Con- 
dit, Franklin, Gaillard, German, Giles, Gilman, Gregg, 
Lambert, Mathewson, Meigs, and Robinson. 

Nays—Messrs. Brent, Champlin, Clay, Crawford, 
Goodrich, Hillhouse, Horsey, Leib, Lloyd, Pickering, 
Pope, Reed, Smith of Maryland, Smith of New York, 
Sumter, Tait, Turner, and Whiteside. 

Ordered, That the further consideration thereof 
ste se pg until Monday next. 

message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act to establish post roads ;” 
a bill entitled “An act to alter the times of hold- 
ing the circuit court of the United States for the 
district of Maryland ; also a bill, entitled “An act 
for the better accommodation of the General Post 
Office and Patent Office, and for other purposes ;” 
in which bills they desire the concurrence of the 
Senate. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to examine into 
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the title of the batture, in front of the suburb St. 
Mary ; and a motion was made, by Mr. Wuire- 
sive, that the further consideration thereof be 
stponed to the first Monday in December next, 
as instructed by the committee who had the bill 
under consideration ; and, after debate, it was de- 
termined in the negative. 
The bill, entitled “An act providing for the 
rinting and distributing of such laws of the 
nited States as respect the public lands,” was 
read the second time. 





The Senate proceeded to consider the amend- 
ments disagreed to by the House of Representa- 
tives to the bill, entitled “An act regulating the 
Post Office Establishment ;” and, on motion by 
Mr. ANDERSON, 

Resolved, That they insist on their fourth 
amendment; that they recede from their sixth 
and eighth amendments ; and agree to the modi- 
fication of the ninth amendment. 

The bill for the establishment of a Quarter- 
master’s department was read the third time as 
amended; and some of the blanks having been 
filled ; on motion, by Mr. Ptcxertne, the bill was 
recommitted to a select committee, further to con- 
sider and report thereon ; and Messrs. PickeRING, 
Anperson, and Lers, were appointed the com- 
mittee. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
John Thompson ;” and, on motion by Mr. Hitt- 
HOUSE, the further consideration thereof was 
postponed. 

On motion, by Mr. HiLtHovse, 

Resolved, That the petition of John Thomp- 
son, together with his account against the United 
States for moneys advanced in the Revolutionary 
war, and the vouchers accompanying the same, 
be referred to the Secretary tor the Department 
of the Treasury, to examine and report the facts 
and his opinion thereon. 

Mr. Picxerine, from the committee to whom 
was recommitted the bill for the establishment of 
a Quartermaster’s department, reported it with 
amendments. . 

The bill, entitled “An act for the relief of Wil- 
liam Baynham,” was read the third time, and 
passed. 

The Senate resumed, as in Committee of the 
Whole, the bill concerning the society of the or- 
der of La Trappe; and, having amended the bill, 
the President reported it to the House according- 
ly. On the question, Shall this bill be engrossed 
and read the third time as amended? it was de- 
termined in the affirmative. 































Fripay, April 13. 


The three bills last brought up yesterday for 
concurrence were read, and severally passed to 
the second reading. 

On motion, by Mr. Smiru of Maryland, 

Resolved, That the Secretary for the Depart- 
ment of the Treasury be directed to report to the 
Senate the amount of the outstanding revenue 
bonds on the first day of January last, with the 
probable expenses of collecting the same; and 
the amount of the balance then remaining in the 
Treasury of the United States. 

Mr. Brabvey, from the committee to whom 
was referred the bill making further provision 
for the corps of engineers, reported it with an 
amendment. 

The bill, entitled “An act to establish post 
roads,” was read the second ‘time by unanimous 
consent. 

The bill, entitled “An act providing for the 
better accommodation of the General Post Office 
and Patent Office, and for other purposes,” was 
read the second time by unanimous consent, and 
referred to a select committee, to consider and 
report thereon; and Messrs. Smira of Maryland, 
Greae, and Brabvey, were appointed the com- 
mittee. 

The bill to erect a light-house at the entrance of 
Scituate harbor; a stone column on thespit of sand 
at the entrance into Boston harbor; and a beacon 
on Beach Point, near Plymouth harbor, in the 
State of Massachusetts ; a light at the entrance of 
Bayou St. John, into Lake Pontchartrain; anda 
light on Bird Island, near the eastern extremity 
of Lake Erie; was read the second time, and re- 
ferred to a select committee, to consist of five 
members, to consider and report thereon; and 
Messrs. Lioyp, Smita of Maryland, Grease, 
Brapvey, and Meas, were appointed the com- 
mittee. 

On motion, by Mr. Brent, the bill, entitled 
“An act to amend the act, entitled ‘An act for the 
establishment of a turnpike company in the coun- 
ty of Alexandria, in the District of Columbia,” 
was recommitted to a select committee, further 
to consider and report thereon; and Messrs. 
Brent, Ropinson, and Pops, were appointed the 
committee. 

A message from the House of Representatives 
informed the Senate that the House agree to 
some, and disagree to other, amendments of the 
Senate to the bill, entitled “An act regulating the 
Post Office Establishment. 





Sarurpay, April 14. 


Mr. Brent, from the committee to whom was 
recommitted the bill, entitled “An act toamend an 
act, entitled ‘An act for the establishment of a turns 
pike company in the county of Alexandria, in the 
District of Columbia,” reported it with an amend- 
ment; which was considered as in Committee of 
the Whole and agreed to; and the President re- 
ported the bill tothe House accordingly. On the 
question, Shall this bill be read a third time as 
amended ? it was determined in the affirmative. 

On motion, by Mr. Smira of Maryland, it was 
agreed that the further consideration of the bill 
making provision for the establishment of a Na- 
tional Bank, be the order of the day for Monday 
next. 

The bill, entitled “An act to alter the times of 
holding the circuit court of the United States for 
the district of Maryland,” was read the second 
time, and referred to a select committee, to con- 
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sider and report thereon; and Messrs. Smirn of 
Maryland, Horsey, and Cuay, were appointed 
the committee. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act for the relief of Margaret 
Lapsley, Grove Pomeroy, Arthur St. Clair, David 
Blackwell, Lucy Dixon, and John Murray,” in 
which bill they desire the concurrence of the 
Senate. 

The bill last brought up for concurrence was 
read, and passed to a second reading. 

Mr. FRANKLIN, from the committee to whom 
was referred the bill, entitled “An act concerning 
invalid pensioners,” reported it with amend- 
ments. 

Mr. Gitman, from the committee, reported the 
bill concerning the society of the order of La 
Trappe,” correctly engrossed; and the bill was 
read the third time, and passed. 

The Senate resumed, as in Committee of the 
Whole, the bill for the establishment of a Quar- 
termaster’s department, together with the amend- 
ments reported thereto; and, having agreed to 
the amendments, the President reported the bill 
to the House accordingly. On the question, Shall 
this bill be engrossed and read a ae time as 
amended ? it was determined in the affirmative. 

Mr. Lioyp, from the committee to whom was 
referred the bill for the erection of certain light- 
houses, reported it with amendments; which were 
read and considered, as in Committee of the 
Whole, and agreed to; and the President re- 
ported the bill to the House accordingly. On the 

uestion, Shall this bill be engrossed and read a 
third time as amended ? it was determined in the 
affirmative. 

Mr. Anperson, from the committee appointed 
on the 30th of March, on the subject of Indian 
trading-houses, reported sundry letters relative 
thereto; which were ordered to be printed. 

On motion, by Mr. Smira, of Maryland, the 
bill, entitled “An act to establish post roads,” was 
referred to a select committee, to consider and 
report thereon, and Messrs. Smiru, of Maryland, 
German, and CyampPLin, were appointed the 
committee. 

The Presipent communicated a letter directed 
to him, and signed Richard Bland Lee, on the 
subject of his claim for compensation; which 
was referred to the committee to whom was re- 
committed, on the 2d instant, Mr. Lee’s petition 
and the papers accompanying it. 

A message from the House of Representatives 
informed the Senate that the House insist on 
their disagreement to the fourth amendment of 
the Senate to the bill, entitled “An act regulating 
the Post Office Establishment ;” they ask a con- 
ference on the subject, and have appointed man- 
agers on their part. The House of Representa- 
tives have passed a bill, entitled ‘An act provid- 
ing for the sale of certain lands in the Indiana 
Territory, and for other purposes; in which bill 
they desire the concurrence of the Senate. 

Mr. Gitman, from the committee, reported the 
bill for the establishment of a Quartermaster’s 


department, correctly engrossed. He, also, re. 
ported, from the committee, the bill for the eree. 
tion of certain light-houses correctly engrossed ; 
and, on motion by Mr. Luoyp, the bill last mep. 
tioned was, by unanimous consent, read a third 
time, and the title amended. 

Resolved, That this bill pass, and that the title 
thereof be “An act to erect a light-house at the 
entrance of Scituate harbor; a stone column op 
a spit of sand at the entrance into Boston harbor; 
and a beacon on Beach Point, near Plymouth har. 
bor, in the State of Massachusetts; a light at the 
entrance of the Bayou St. John, into Lake Pont. 
chartrain, and two lights on Lake Erie.” 


BATTURE AT NEW ORLEANS. 


The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act to examine into 
the title of the batture in front of the suburb S:. 
Mary.” 

On motion, by Mr. Anperson, to strike out, 
section 1, lines 21 and 22, the following words: 
“together with their opinion thereon, respecting 
the title aforesaid:” it was determined in the 
affirmative—yeas 17, nays 14, as follows: 

Yxras—Messrs. Anderson, Bradley, Campbell, Craw. 
ford, Franklin, Gaillard, Gilman, Gregg, Hillhouse, 
Lloyd, Mathewson, Meigs, Pickering, Robinson, Tait, 
Turner, and Whiteside. 

Nars—Messrs. Brent, Champlin, Clay, Condit, Ger- 
man, Goodrich, Horsey, Lambert, Leib, Pope, Reed, 
Smith of Maryland, Smith of New York, and Sumter, 


On motion, by Mr. Cuay, to insert, in lieu of 
the words stricken out, the following words: 
“together with the laws, usages, edicts, or customs, 
upon which the said title may depend, and which 
they shall also collect and arrange :” it was deter- 
mined in the affirmative—yeas 18, nays 13, as 
follows: 

Yras—Messrs. Brent, Champlin, Clay, Condit, Gail- 
lard, German, Gilman, Goodrich, Horsey, Lambert, 
Leib, Meigs, Pope, Reed, Smith of Maryland, Smith 
of New York, Tait, and Whiteside. 

Nars—Messrs. Anderson, Bradley, Campbell, Craw- 
ford, Franklin, Gregg, Hillhouse, Lloyd, Mathewson, 
Pickering, Robinson, Sumter, and ‘Turner. 

The bill having been further amended, the 
President reported it to the House accordingly. 
On the question, Shall this bill be read a third 
time as amended ? it was determined in the affir- 
mative—yeas 15, nays 15, as follows: 

Yras—Messrs. Brent, Champlin, Clay, Condit, Gail- 
lard, German, Gilman, Goodrich, Horsey, Leib, Meigs, 
Pope, Reed, Smith of Maryland, and Smith of New 
York. 

Nars—Messrs. Anderson, Bradley, Crawford, Frank- 
lin, Gregg, Hillhouse, Lambert, Lloyd, Mathewson, 
Pickering, Robinson, Sumter, Tait, Turner, and White- 
side. 

The Senate being equally divided, the Presi- 
DENT determined the question in the affirmative. 





Monpay, April 16. 


On motion, by Mr. Brap.ey, the bill, entitled 
“An act for the relief of William W. Weymouth 
and Joseph P. Weeks,” was referred to a select 
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committee, to consider and report thereon; and 
Messrs. Brap.tey, Pore, and Greae, were ap- 
inted the committee. 

Mr. Smita. of Maryland, presented the petition 
of Peter F. Duberery, stating that he is owner of 
the brigantine Alexandrine, seized for an alleged 
breach of the revenue laws, and praying relief, 
for reasons stated at large in the petition; which 
was read, and referred to the committee last men- 
tioned, to consider and report thereon. 

The bill brought up on Saturday last from the 
House of Representatives, entitled “ An act pro- 
viding for the sale of certain lands in the Indiana 
Territory, and for other purposes,” was read and 

ssed to the second reading. 

Mr. Brapcey, from the committee to whom 
was referred the bill, entitled “An act authorizing 
a detachment from the militia of the United 
States,” reported it without amendment. 

The bill, entitled “ An act for the relief of Mar- 
garet Lapsley, Grove Pomeroy, Arthur St. Clair, 
David Blackwell, Lucy Dixon, and John Mur- 
ray,” was read the second time, and referred to 
a select committee to consider and report thereon ; 
and Messrs. CRawrorD, Lets, and BRaDLey, were 
appointed the committee. 

he bill, entitled “An act to examine into the 
title of the batture in front of the suburb St. 
Mary,” was read the third time. 


On the question, Shall this bill pass as amended ? 
it was determined in the affirmative—yeas 16, 
nays 15, as follows: 

Yeas—Messrs. Bayard, Brent, Champlin, Condit, 
Gaillard, German, Gilman, Goodrich, Horsey, Leib, 
Meigs, Pope, Reed, Smith of Maryland, and Smith of 
New York. 

Nays—Messrs. Anderson, Bradley, Crawford, Frank- 
lin, Giles, Gregg, Hillhouse, Lambert, Lloyd, Picker- 
ing, Robinson, Sumter, Tait, Turner, and Whiteside. 

So it was Resolved, That this bill pass with 
amendments. 

The bill for the establishment of a Quarter- 
master’s department was read the third time as 
amended; and the blank having been filled with 
the words “fifteen hundred,” it was 

Resolved, That this bill pass, and that the title 
thereof be “An act for the establishment of a 
Quartermaster’s department.” 

The Senate took into cousideration the resolu- 
tion of the House of Representatives requesting 
a conference on the disagreeing votes of the two 
Houses on the bill, entitled “An act regulating 
the Post Office Establishment;” and, having 
agreed thereto, Messrs. Goopricu, FRANKLIN, 
and Reep, were appointed the managers on the 
part of the Senate. 

The engrossed bill, entitled “ An act to amend 
an act, entitled ‘An act for the establishment of a 
turnpike company in the county of Alexandria, 
in the District of Columbia,” was read the third 
time as amended, and passed. 


The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank; and, after debate, 
the Senate adjourned. 


Proceedings. - 
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Senate. 


Tuespay, April 17. 


The Vice Presipent being absent, the Senate 
proceeded to the election of a President pro fem., 
as the Constitution provides ; and the Hon. Joun 
GAILLARD was elected. 

Ordered, That the Secretary wait on the Presi- 
dent of the United States, and acquaint him that 
the Senate have, in the absence of the Vice Pres- 
IDENT, elected the Hon. Joun GatLvarp, Presi- 
dent of the Senate pro tempore. 

Ordered, That the Secretary make a like com- 
munication to the House of Representatives. 

Mr. Meias presented the petition of Robert 
Robinson, stating that on the first of January, 
1805, he was appointed clerk to the Board of 
Commissioners (of land claims) in the district of 
Kaskaskia, and that he continued to discharge the 
duties of that office until the final adjudication 
of the claims pending, and praying compensation 
for his services, for reasons stated at large in the 
petition ; which was read, and referred to a select 
committee to consider and report thereon by bill 
or otherwise; and Messrs. Metas, Brap.ey, and 
FRANKLIN, Were appointed the committee. 

Mr. Cuiay, from the committee to whom was 
referred, on the 10th instant, the petition of Eli- 
sha Winters, made report; and the report was 
read. 

Mr. Bayarp presented the resolution of the 
Legislature of the State of Delaware, disapprov- 
ing the proposition of the Legislature of the State 
of Massachusetts for an amendment to the Con- 
stitution of the United States on the subject of 
embargoes; which was read. 

Mr. Cuay presented the petition of William 
Harding, senior, of the State of Kentucky. pray- 
ing compensation for his expenditures during the 
late Indian war in the Western country; and, 
also, for personal services and sufferings, as stated 
at large in his petition, which was read, and re- 
ferred to a select committee to consider and re- 
port thereon; and Messrs. Cray, HiLtimovuse, 
and Brap.ey, were appointed the committee. 

Mr. Wuiresips, from the committee appointed 
on the subject, reported a bill supplementary to 
an act, entitled “An act for the relief of persons 
imprisoned for debt ;” which was read and passed 
to the second reading. 

The bill, entitled “An act providing for the sale 
of certain lands in the Indiana Territory, and for 
other purposes,” was read the second time, and 
referred to a select committee, to consider and 
report thereon; and Messrs. ANperson, HIL- 
HOUSE, and GREGG, were appointed the commit- 
tee. 

Mr. GERMAN gave notice that, to-morrow, he 
should ask leave to bring in a bill for the relief 
of Isaac Clason. 

The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank; and a motion was 
made, by Mr. Hituuovss, to strike out the first 
section of the bill; and a proposition was also 
made, by Mr. Pops, to strike out, after the enact- 
ing words, the residue of the bill, for the purpose 
of introducing a substitute; and, after debate, it 
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was agreed that the further consideration of the 


bill be postponed until to-morrow. 


REVENUE BONDS. 


The Presipenr communicated a statement 
from the Secretary for the Department of the 
Treasury of the outstanding revenue bonds, made 
in obedience to the resolution of the Senate of 
the 13th instant. The letter is as follows: 

Treasury Derantment, April 16, 1810. 


Sir: I have the honor, in obedience to the resolu- 
tion of the Senate, of the 13th instant, to transmit a 
statement of the outstanding revenue bonds, amount- 
ing, on the first day of January last, to $9,600,000. 
But in that are included all the bad debts which have 
accrued on revenue bonds, from the commencement of 
this Government to that day. These, together with 
the debentures issued prior to the first day of January 
last, and remaining unpaid on that day, are estimated 
at one million of dollars at least, and must be deducted 
from that nominal amount. The expenses of collec- 
tion may be estimated at about $400,000. 

The balance remaining in the Treasury on the first 
day of January last, amounted to $3,817,976 54. 

It may not be improper to add, that the estimates of 
the probable receipts of this year, as stated in the an- 
nual report made at the commencement of the present 
session of Congress, will not, so far as is now known, 
differ materially. from the actual receipts, unless the 
exportations of foreign produce should exceed what 
had been presumed. The total amount of debentures, 
payable in the year 1810, had been there estimated at 
two millions of dollars, and those paid before the first 
of April, amounted already to $1,360,000. 

I have the honor to be, &c., 

ALBERT GALLATIN. 


The letter was read, and ordered to lie for con- 
sideration. 





Wenpnespay, April 18. 


A message from the House of Representatives 
informed the Senate that the House disagree to 
the amendments of the Senate to the bill, enti- 
tled “An act to examine into the title of the bat- 
ture in front of the suburb St. Mary.” They 
have passed a bill, entitled “An act to allow the 
benefit of drawback on merchandise transported 
by land conveyance from Newport to Boston, and 
from Boston to Newport, in like manner as if the 
same were transported coastwise; in which bill 
they desire the concurrence of the Senate. 

he bill last brought up for concurrence was 
read, and passed to the second reading. 

Mr. German asked and obtained leave to bring 
in a bill for the relief of Isaac Clason; which was 
read and passed to the second reading. 

The bill supplementary to an act, entitled “An 
act for the relief of persons imprisoned for debt,” 
was read the second time. 

On the question, Shall this bill be engrossed 
and read a third time ? it was determined in the 
affirmative. 

Mr. Smita, of Maryland, from the committee 
to whom was referred the bill, entitled “An act 
to establish post roads,” reported it with amend- 
ments. 
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The Senate proceeded to consider the amend- 
ments disagreed to by the House of Representa- 
tives to the bill. entitled “An act to examine 


‘| into the title to the batture in front of the suburb 


St. Mary.” 

On motion, by Mr. Wuiresipe, that the fur- 
ther consideration thereof be postponed to the 
first Monday in December next, it was determin- 
ed in the negative—yeas 13, nays 17, as follows: 

Yras—Messrs. Anderson, Bradley, Campbell, Craw- 
ford, Franklin, Gregg, Hillhouse, Mathewson, Picker- 
ing, Sumter, Tait, Turner, and Whiteside. 

Nays—Messrs. Bayard, Brent, Champlin, Clay, Con- 
dit, Gaillard, German, Giles, Gilman, Goodrich, Horsey, 
Lambert, Leib, Lloyd, Reed, Smith of Maryland, and 
Smith of New York. 


On motion, by Mr. Cray, that the Senate re- 
cede from their amendments to the said bill, Mr. 
Pore called for a division of the question ; and 
it was taken on their first amendment, and de- 
termined in the negative—yeas 10, nays 22, as 
follows: 

Yeas—Messrs. Bayard, Brent, Champlin, Clay, 
Condit, German, Gilman, Goodrich, Horsey, and Smith 
of New York. 

Nars—Messrs. Anderson, Bradley, Campbell, Frank- 
lin, Gaillard, Giles, Gregg, Hillhouse, Lambert, Leib, 
Lloyd, Mathewson, Meigs, Pickering, Pope, Reed, 
Smith of Maryland, Sumter, Tait, Turner, and White- 
side. 

On motion, by Mr. Cray, that the Senate recede 
from their other amendments to the said bill, it 
was determined in the negative—yeas 13, nays 
19, as follows: 

Yeas—Messrs. Bayard, Brent, Champlin, Clay, 
Condit, German, Goodrich, Horsey, Lambert, Pope, 
Reed, Smith of Maryland, and Smith, of New York. 

Nars—Messrs. Anderson, Bradley, Campbell, Craw- 
ford, Franklin, Gaillard, Giles, Gilman, Gregg, Hill- 
house, Leib, Lloyd, Mathewson, Meigs, Pickering, Sum- 
ter, Tait, Turner, and Whiteside. 

On motion, by Mr. Brab.ey, 

Resolved, That the Senate adhere to their 
amendments to the said bill. 

The Presipent communicated a report of the 
Secretary for the Department of the Treasury on 
the petition of John Thompson, made in pursu- 
ance of the resolution of the Senate of the 13th 
instant; which was read, and ordered to lie for 
consideration. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act for the relief of 
John Thompson ;” and on the question, Shall this 
bill be read a third time? it was determined in 
the affirmative—yeas 21, nays 8, as follows: 

Yras—Messrs. Anderson, Bayard, Bradley, Brent, 
Campbell, Champlin, Clay, Condit, Gaillard, German, 
Giles, Gilman, Gregg, Horsey, Lambert, Mathewson, 
Meigs, Pope, Reed, Smith of Maryland, and Sumter. 

Nays—Messrs. Crawford, Franklin, Hillhouse, Leib, 
Pickering, Smith of New York, Tait, and Turner. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the amendments re- 
ported by the select committee to the bill, entitled 
“An act concerning invalid pensioners; and hav- 
ing agreed thereto, the Presipenr reported the 
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pill to the House amended accordingly. On the 
question, Shall this bill be read a third time as 
amended ? it was determined in the affirmative. 

After debate, it was agreed that the further 
consideration of the bill be postponed until to- 
morrow. 

Mr. Smita, of Maryland, presented the petition 
of Mary 8. Tyson, of Baltimore, stating that she 
is possessed of a loan office certificate for the sum 
of two thousand dollars, which remains unliqui- 
dated and outstanding, and praying relief; and the 
petition was read, and referred to the committee 
to whom was referred, on the sixteenth instant, 
the bill, entitled “An act for the relief of Mar- 
garet Lapsley and others,” to consider and report 
thereon. 


NATIONAL BANK. 


The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank. 

On motion, by Mr. Hittsoussp, to strike out 
the first section of the bill. the Senate was equally 
divided—yeas 15, nays 15, as follows: 

Yeas—Messrs. Brent, Champlin, German, Gilman, 
Goodrich, Hillhouse, Horsey, Lloyd, Meigs, Pickering, 
Pope, Reed, Smith of New York, Tait, and Whiteside. 

Nars—Messrs. Anderson, Bayard, Bradley, Clay, 
Condit, Crawford, Franklin, Gaillard, Giles, Gregg, 
Lambert, Leib, Smith of Maryland, Sumter, and Turner. 


So the question was lost. 





Tuurspay, April 19. 

Mr. Leip submitted the following motion: 

Resolved, That the Secretary of the Senate be au- 
thorized to pay, out of the contingent fund of this 
House, to Henry Miller, Tobias Simpson, and Bayley 
Hudson, the sum of dollars each, in addition to 
their usual compensation. 

Mr. Goopricn, from the managers at the con- 
ference on the bill, entitled “ An act regulating 
the Post Office Establishment,” reported that they 
could come to no agreement with the managers 
on the part of the House of Representatites. 

Mr. Gives, from the committee to whom were 
referred two resolutions of the 6th instant, made 
report; which was read. Whereupon, the com- 
mittee was discharged from the further consider- 
ation of the subject. 

The bill for the relief of Isaac Clason was read 
the second time, and referred to a select commit- 
tee, to consider and report thereon; and Messrs. 
Bayarp, Brap.ey, and German, were appointed 
the committee. 

The bill, entitled “ An act to allow the benefit 
of drawback on merchandise transported by land 
conveyance from Newport to Boston, and from 
Boston to Newport, in like manner as if the same 





were transported coastwise,” was read the sec- 


ond time, and ordered to the third reading. 


The Senate resumed the consideration of the 
bill, entitled “An act for the relief of Moses 
Young ;” and, after debate, the bill was passed to 


the third reading. 


Mr. Giuman, from the committee, reported the 



















bill supplementary to an act, entitled “ An act for 
the relief of persons imprisoned for debt,” cor- 
rectly engrossed, and the bill was read the third 
time, and the blank having been filled with the 
word “eight,” on the question, Shall this bill 
pass ? it was determined in the affirmative—yeas 
14, nays 13, as follows: 


Yxas—Messrs. Bayard, Brent, Campbell, Champ- 


lin, Franklin, Gaillard, Gregg, Leib, Mathewson, Pope, 
Robinson, Smith of Maryland, Tait, and Whiteside. 


Nars—Messrs. Condit, Crawford, German, Giles, 


Goodrich, Hillhouse, Horsey, Lambert, Lloyd, Picker- 
ing, Reed, Smith of New York, and Turner. 


So it was Resolved, That this bill pass, and 


that the title thereof be “ An act supplementary 
to an act, entitled ‘An act for the relief of per- 
sons imprisoned for debt.’ ” 


Mr. Gitman, from the committee, also reported 


the amendments to the bill, entitled “An act 
concerning invalid pensioners,’ correctly en- 
grossed; and the bill was read the third time as 
amended ; and, on motion, by Mr. Pops, further 
amended by unanimous consent. 


Resolved, That this bill pass with amend- 
ments. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act for the relief 
of Elizabeth Hamilton,” together with the amend- 
ment proposed thereto; and, after debate, the 
further consideration thereof was postponed until 
to-morrow. 

The bill, entitled “An act for the relief of 
John Thompson,” was read the third time. On 
the question, Shall this bill pass? it was deter- 
mined in the negative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a resolution rescinding the resolution of the 4th 
of April, fixing the time for the adjouroment of 
Congress to the 23d instant, and authorizing the 
President of the Senate and Speaker of the 
House of Representatives to adjourn their re- 
spective Houses on the first day of May next; 
in which resolution they desire the concurrence 
of the Senate. 

The resolution last brought up for concurrence 
was read, and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole. the bill to enable the people of the Ter- 
ritory of Orieans to form a constitution and 
State government, and for the admission of such 
State into the Union, on an equal footing with 
the original States, and for other purposes; and 
on motion, by Mr. Cray, the further considera- 
tion thereof was made the order of the day for 
to-morrow. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act to establish 
post roads,” together with the amendments pro- 
posed thereto; and, having agreed to the amend- 
ments reported by the select committee, and fur- 
ther amended the bill, the President reported it 
to the House accordingly. On the question, Shall 
this bill be read the third time as amended? it 
was determined in the affirmative. 

And the Senate adjourned. 





663 








HISTORY OF CONGRESS. 664 
SENATE. Territory of Orleans. Aprit, 1810. 








Faipay, April 20. 


The resolution to authorize the Secretary of 
the Senate to pay, out of the contingent fund, to 
Henry Miller and others —— dollars each, was 
read the second time. 

On motion, by Mr. Turner, to amend the res- 
olution, so as to include the Chaplains, it passed 
in the negative. 

Ordered, That the resolution pass toa third 
reading. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act concerning the com- 
mercial intercourse between the United States 
and Great Britain and France, and their depend- 
encies, and for other purposes,” in which they 
desire the concurrence of the Senate. 

The bill last brought up for concurrence was 
read, and passed to the second reading. 

Mr. Gitman, from the committee, reported the 
amendments to the bill, entitled “An act to estab- 
lish post roads,” correctly engrossed ; and the bill 
was read the third time as amended; and, on 
motion, by Mr. Turner, it was agreed, by unani- 
mous consent, further to amend the bill. 

Resolved, That this bill pass with amendments. 

The resolution of the Hides of Representa- 
tives, prolonging the session to the first day of 
May next, was read the second time, and passed 
to the third reading. 

The Senate resumed the consideration of the 
motion made on the 18th of January, for an 
amendment to the Constitution of the United 
States respecting titles of nobility, together with 
the amendments proposed thereto; and, after de- 
bate, on motion, by Mr. Branvtey, the further 
consideration thereof was postponed; and, on 
motion, by Mr. Reep, made the order of the day 
for Monday next. 

The bill, entitled “ An act to allow the benefit 
of drawback on merchandise transported by land 
conveyance from Newport to Boston, and from 
Boston to Newport, in like manner as if the 
same were transported coastwise,” was read the 
third time, and passed. 

The bill, entitled * An act for the relief of 
Moses Young,” was read the third time, and 
passed. 

Mr. Crawrorp, from the committee to whom 
was referred the bill, entitled “ An act for the re- 
lief of Margaret Lapsley, Grove Pomeroy, Ar- 
thur St. Clair, David Blackwell, Lucy Dixon, 
and John Murray,” reported it without amend- 
ment. 


TERRITORY OF ORLEANS. 


The Senate resumed, as in Committee of the 
Whole, the bill to enable the people of the Ter- 
ritory of Orleans to form a constitution and State 

overnment, and for the admission of such State 
into the Union on an equal footing with the 
original States, and for other purposes; and, on 
motion, by Mr. Cray, to amend the bill, by ad- 
ding, at the end of the third section, the follow- 
ing words: 

“ Provided, further, That the said convention shall, 





by an article in the constitution so to be formed, ir. 
revocable without the consent of the United States 
provide, that, after the admission into the Union of 
the said Territory of Orleans as a State, the laws 
which such State may pass shall be promulgated, anj 
its records of every description shall be preserved, and 
its written, judicial, and legislative proceedings cop. 
ducted, in the language in which the laws and the 
written, judicial, and legislative proceedings of the 
United States are now published and conducted :”’ 


It was determined in the affirmative—yeas 17. 
nays 12, as follows: : 

Yzas—Messrs. Bayard, Campbell, Champlin, Clay, 
Giles, Gilman, Goodrich, Horsey, Lambert, Leib, 
Lloyd, Meigs, Pickering, Pope, Smith of Maryland, 
Smith of New York, and Turner. 

Nays—Messrs. Anderson, Bradley, Condit, Craw. 
ford, Franklin, Gaillard, German, Gregg, Hillhouse, 
Reed, Sumter, and Whiteside. 


And a further amendment was proposed by 


Mr. Horsey; and, on his motion, the Senate 
adjourned. 





Saturpay, April 21. 


Mr. Smiru, of Maryland, from the committee 
to whom was referred the bill, entitled “ An act 
to alter the times of holding the circuit court of 
the United States, for the district of Maryland,” 
reported it without amendment. 

The bill, entitled “ An act concerning the com- 
mercial intercourse between the United Siates 
and Great Britain and France, and their depend- 
encies, and for other purposes,” was read the sec- 
ond time, and referred to a select committee, to 
consist of five members, to consider and report 
thereon ; and Messrs. Smiru of Maryland, Craw- 
rorpD, Anperson, Leis, and Brap.ey, were ap- 
pointed the committee. 

Mr. Smira, of Maryland, asked and obtained 
leave to bring in a bill to authorize the President 
of the United States to employ the public armed 
ships in protecting the commerce of the United 
States; which bill was read, and passed to the 
second reading. 

Mr. Anperson, from the committee to whom 
was referred the bill, entitled “ An act providing 
for the sale of certain lands in the Indiana Terri- 
tory, and for other purposes,” reported it with 
amendments, 

The Senate resumed, as in Committee of the 
Whole, the bill to enable the people of the Ter- 
ritory of Orleans to form a constitution and 
State government, and for the admission of such 
State into the Union on an equal footing with 
the original States, and for other purposes. 

On motion, by Mr. Warresipe, the bill was re- 
committed toa select committee, to consist of five 
members, further to consider and report thereon ; 
and Messrs. Gites, Wuiresipe, Crawrord, 
Greece, and Gooprica, were appointed the com- 
mittee. 

The resolution of the 19th instant, authorizing 
the Secretary of the Senate to pay, out of the 
contingent fund, to Henry Miller and others, —— 
dollars each, was read the third time, and the 
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blank filled with the word “thirty;” and, on the 
question to agree thereto, it was determined in 
the affirmative. 

The resolution from the House of Represent- 
atives, rescinding the resolution of the 4th of 
April, on the wee and prolonging the session 
to the first day of May next, was read the third 
time, and agreed to. 


NATIONAL BANK. 


The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank. . 

On motion, by Mr. Hittuouss, to amend the 
bill, by adding, at the end of the second section 
thereof, as amended, the following words: 


«“ Provided, also, and be it further enacted, That no 
subscription for shares, excepting on behalf of the 
United States or individual States, shall be received 
until —— dollars for every share to be subscribed shall 
have been deposited in the hands of the persons ap- 
pointed to superintend the subscriptions; which de- 
posites to the amount of dollars on each share, 
which subscribers under this act shall be entitled to 
hold, shall. be paid into the Treasury of the United 
States, for the use and benefit of the United States, 
and the residue of such deposites shall be returned to 
the subscribers of supernumerary shares, who shall 
have deposited the same:” 

It was determined in the negative—yeas 10, 
nays 18, as follows: 

Yxras—Messrs. Campbell, Champlin, Clay, Ger- 
man, Goodrich, Hillhouse, Pickering, Pope, Reed, and 
Whiteside. 

Naxs—Messrs. Anderson, Bayard, Bradley, Con- 
dit, Crawford, Franklin, Gaillard, Gilman, Gregg, 
Horsey, Lambert, Leib, Lloyd, Robinson, Smith of 
Maryland, Smith of New York, Tait, and Turner. 

And having agreed to sundry amendments to 
the bill, on motion, the Senate adjourned. 








Monpay, April 23. 


The bill to authorize the President of the Uni- 
ted States to employ the public armed ships in 
protecting the commerce of the United States, 
was read the second time, and referred to the 
committee to whom was referred, on the 21st in- 
stant, the bill, entitled “An act concerning the 
commercial intercourse between the United States 
and Great Britain and France, and their depend- 
encies, and for other purposes,” to consider and 
report thereon. 

The Senate resumed the consideration of the 
bill for continuing the-charter of-the Bank of 
Alexandria, in the Distriet of Columbia. On 
the question, Shall this bill be engrossed, and 
read the third time? it was determined in the 
affirmative. 

The Senate resumed the consideration of the 
bill, entitled “ An act providing for the printing 
and distribution of such laws of the United States 
as respect the public lands.” On the question, 
Shall this bill be read the third time? it was de- 
termined in the affirmative. 

The Senate resumed, as in Committee of the 
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Whole, the bill, entitled “An act for the relief 
of Elizabeth Hamilton,” together with the amend- 
ment proposed thereto; and by permission, Mr. 
Brab.ey having withdrawn his amendment, on 
the question, Shall this bill be read the third 
time? it was determined in the negative—yeas 
12, nays 16, as follows: 

Yxas—Messrs. Bayard, Champlin, Giles, Gilman, 
Goodrich, Hillhouse, Horsey, Lloyd, Meigs, Pickering, 
Reed, and Smith of Maryland. 

Nays—Messrs. Anderson, Bradley, Condit, Craw- 
ford, Franklin, Gaillard, German, Gregg, Lambert, 
Leib, Mathewson, Robinson, Smith of New York, Tait, 
Turner, and Whiteside. 


So the bill was lost. 








Tuespay, April 24. 


Mr. Giiman, from the committee, reported the 
bill for continuing the charter of the Bank of 
Alexandria, in the District of Columbia, correctly 
engrossed ; and the bill was read the third time, 
and passed. 

Mr. Lets presented the resolution of the Le- 
gislature of the State of Pennsylvania, disap- 
proving the proposition of the Legislature of the 
State of Massachusetts for an amendment to the 
Constitution of the United States on the subject 
of embargoes; which was read. 

Mr. Meas, from the committee to whom was 
referred, on the 17th instant, the petition of Rob- 
ert Robinson, reported a bill allowing compen- 
sation to Robert Robinson ; which bill was read, 
and passed to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “ An act providing for 
the better accommodation of the General Post 
Office and Patent Office, and for other purposes.” 

Ordered, That this bill pass to a third reading. 

Mr. Bayarp, from the committee to whom 
was referred the bill for the relief of Isaac Cla- 
son, reported it with an amendment. 

The bill, entitled * An act providing for the 
printing and distribution of such laws of the 
United States as respect the public lands,” was 
read the third time, and passed. 


NON-INTERCOURSE. 


Mr. Smiru, of Maryland, from the committee 
to whom was referred the bill, entitled “ An act 
concerning commercial intercourse between the 
United States and Great Britain and France, 
and their dependencies, and for other purposes,” 
reported the same. with the following amend- 
ments ; 

“ Sec. 1, line 2—Strike out from the word ‘that,’ to 
the end of the section, and insert, ‘from and after the 
passage of this act, no British or French armed vessel 
shall be admitted to enter the harbors or waters under 
the juristiction of the United States ; but every British 
and French armed vessel is hereby interdicted, except 
when they shall be forced in by distress, by the dan- 
gers of the sea, or when charged with despatches 
or business from their Government, or coming as a 
public packet for the conveyance of letters; in which. 
case, as well as in all others, when they shall be per- 
mitted to enter, the commanding officer shall immedi- 








667 


—_—. 


SENATE. 





HISTORY OF CONGRESS. 
National Bank. aie 


668 


Apri, 1810. 








ately report his vessel to the collector of the district, 
stating the object or causes of his entering the harbors 
or waters of the United States; and shall take such 
position therein as shall be assigned him by such col- 
lector, and shall conform himself, his vessel and crew, 
to such regulations respecting health, repairs, supplies, 
stay, intercourse, and departure, as shall be signified to 
him by the said collector, under the authority and di- 
rection of the President of the United States, and not 
conforming thereto, shall be required to depart from 
the United States.” 


Strike out the second, third, and fourth sec- 
tions, and insert— 

“Szc. 2. And be it further enacted, That all pacific 
intercourse with any interdicted foreign armed vessels, 
the officers or crew thereof, is hereby forbidden ; and 
if any person shall afford any aid to such armed ves- 
sel, either in repairing her, or in furnishing her, her 
officers or crew with supplies, of any kind or in any 
manner whatsoever, or if any pilot chall assist in nav- 
igating the said armed vessel, contrary to this prohibi- 
tiom, unless for the purpose of carrying her beyond the 
limits and jurisdiction of the United States, the person 
or persons so offending, shall be liable to be bound to 
their good behaviour, and shall moreover forfeit and 
pay asum not exceeding two thousand dollars, to be 
recovered upon indictment or information, in any 
court of competent jurisdiction; one moiety thereof 
to the Treasury of the United States, and the other 
moiety to the person who shall give information and 
prosecute the same to effect: Provided, That if the 
prosecution shall be by a public officer, the whole for- 
feiture shall accrue to the Treasury of the United 
States.” 

“Src. 3. And be it further enacted, That the Pres- 
ident of the United States be, and hereby is, author- 
ized to employ the public armed vessels in protecting 
the commerce of the United States, and to issue in- 
structions, which shall be conformable to the laws and 
usages of nations, for the government of the ships 
which may be employed in that service.” 

“Sec. 5.—Strike out from the word “ aforesaid,” 
in the 17th line, to the end of the section.” 


NATIONAL BANK. 


The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank. 

On motion, by Mr. Bayarp, to fill the blank, 
6th section, line 3d, with the word “eighteen,” 
being the directors to be elected by the stockhold- 
ers, it was determined in the negative—yeas 15, 
nays 17, as follows: 

Yras—Messrs. Bayard, Bradley, Champlin, Con- 
dit, Crawford, Gilman, Goodrich, Hillhouse, Horsey, 
Lloyd, Pickering, Reed, Smith of New York, Tait, 
and Turner. 

Naxs—Messrs. Anderson, Brent, Clay, Franklin, 
Gaillard, German, Giles, Gregg, Lambert, Leib, Ma- 
thewson, Meigs, Pope, Robinson, Smith of Maryland, 
Sumter, and Whiteside. 

On motion, by Mr. Lets, to insert, after the 
word “hand,” in the 187th line of the 9th section 
of the amended bill, the following words: “ And 
Congress shall be furnished annually at the com- 
mencement of each session with such state- 
ments ;” it was determined in the negative—yeas 
5, nays 24, as follows: 


SSE == 

Yuas—Messrs. Leib, Pickering, Reed, Smith of 
Maryland, and Whiteside. 

Nars—Messrs. Anderson, Bayard, Bradley, Brent, 
Champlin, Clay, Condit, Crawford, Franklin, Gaillard, 
German, Gilman, Goodrich, Gregg, Hillhouse, Horsey, 
Lambert, Lloyd, Mathewson, Pope, Smith of New 
York, Sumter, Tait, and Turner. 


On motion, by Mr. Pops, to strike out the resj- 
due of the 13th section, after the words “ United 
States,” in the sixth line; and, also, the whole of 
the 14th section, and insert the following words 
in lieu thereof: “to an amount not exceeding ten 
‘millions of dollars, to be paid in such manner 
‘as may be provided by law, at least six millions 
‘of which, to be paid by the United States, shalj 
‘ be transferred to the several States, in such pro- 
‘ portions and subject to such regulations, as Con- 
‘ gress may prescribe: Whereupon, 

Mr. Hittusouse called for a division of the 
question, and it was taken on striking out, and 
determined in the negative—yeas 6, nays 19, as 
follows: 

Yuas—Messrs. Anderson, Champlin, Clay, Leib, 
Pope, and Smith of Maryland. 

Nays —Messrs. Bayard, Bradley, Condit, Crawford, 
Franklin, Gaillard, German, Goodrich, Gregg, Hill- 
house, Horsey, Lambert, Lloyd, Mathewson, Pickering, 
Reed, Smith of New York, Sumter, and Turner. 

And having agreed to sundry amendments to 
the bill, the Senate adjourned. 





Weonespay, April 25. 


Mr. Gites submitted the following motion: 

Resolved, That the Secretary of the Treasury be 
directed to lay before the Senate a statement of all 
claims which have been adjusted and allowed at the 
Treasury Department in virtue of the law, entitled 
“ An act providing for the settlement of the claims of 
persons under particular circumstances barred by the 
limitations heretofore est» vlished.” 

The Senate resumed, as in Committee of the 
Whole, the bill for the relief of Isaac Clason, to- 
gether with the amendment reported thereto by 
the select committee; and having agreed to the 
amendment, the President reported the bill to the 
House accordingly. On the question, Shall this 
bill be engrossed, and read a third time as amend- 
ed? it was determined in the negative—yeas 12, 
nays 17, as follows: 

Yuas—Meessrs. Bayard, Clay, German, Giles, Good- 
rich, Horsey, Mathewson, Meigs, Reed, Robinson, 
Smith of Maryland, and Smith of New York. 

Nars—Messrs. Anderson, Bradley, Champlin, Con- 
dit, Crawford, Franklin, Gaillard, Gilman, Hillhouse, 
Lambert, Leib, Lloyd, Pickering, PopeySumter, Tur- 
ner, and Whiteside. 

The bill allowing compensation to Robert Rob- 
inson was read the second time. On the question, 
Shall this bill be engrossed and read the third 
time? it was determined in the affirmative. 

The Senate resumed the bill, entitled “ An act 
to alter the times of holding the circuit court of the 
United States for the district of Maryland,” and 
the further consideration thereof was postponed 
until the first Monday in December next. 
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The bill, entitled “An act providing for the 
better accommodation of the General Post Office 
and Patent Office, and for other purposes,” was 
read the third time, and passed. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act authorizing agoan of 
money, fora sum not exceeding the amount of 
the principal of the public debt, reimbursable dur- 
ing the year 1810;” in which bill they desire the 
concurrence of the Senate. The said bill was 
read, and passed to the second reading. 

Mr. Gives, from the committee to whom was 
referred the bill to enable the people of the Ter- 
ritory of Orleans to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States, and for other purposes, reported it 
with amendments. 

The Senate resumed, as in Committee of the 
Whole, the bill making provision for the estab- 
lishment of a National Bank. And on motion 
by Mr. Bayarp, that the further consideration 
thereof be postponed until the first Monday ino 
December next, it was determined in the afirm- 
ative—yeas 17, nays 14, as follows: 

Yuas—Messrs. Bayard, Bradley, Brent, Champlin, 
Crawford, German, Gilman, Goodrich, Hillhouse, Hor- 
sey, Lloyd, Pickering, Pope, Reed, Smith of New 
York, Sumter, and Turner. 

Nars—Messrs. Anderson, Clay, Condit, Franklin, 
Gaillard, Giles, Gregg, Lambert, Leib, Mathewson, 
Meigs, Robinson, Smith of Maryland, and Whiteside. 














Tuorspay, April 26. 


The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act providing for 
the sale of certain lands in the Indiana Territory, 
and for other purposes ;” and, having agreed to 
the amendments reported by the select commit- 
tee, the PresipenT reported it to the House ac- 
cordingly ; and on the question, Shall this bill be 
read the third time as amended? it was deter- 
mined in the affirmative. 

Mr. Gi_man, from the committee, reported the 
bill allowing compensation to Robert Robinson 
correctly engrossed ; and the bill was read the 
third time; and the blank having been filled with 
the words five hundred— 

Resolved, That this bill pass, and that the title 
thereof be “An act allowing compensation to 
Robert Robinson.” 

The Senate resumed the motion made yester- 
day on the subject, which was amended and agreed 
to, as follows: 

Resolved, That the Secretary of the Treasury 
be directed to lay before the Senate a statement 
of ail claims which have been adjusted and allowed 
at the Treasury Department, in virtue of the law, 
entitled “ An act providing for the settlement of 
the claims of persons, under particular circum- 
stances, barred ce the limitations heretofore estab- 
lished ;” and, also, a statement of the balances 
standing in the books of the Treasury against the 
United States, which are barred by the statute of 
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limitations, together with his opinion whether the 
said statute can be modified or repealed, as to that 
or any other description of claims, without sub- 
jecting the Government to imposition. 

Mr. Ciay gave notice that to-morrow he should 
ask leave to bring in a bill, supplementary to an 
act, entitled “ An act for the punishment of cer- 
tain crimes against the United States.” 

The bill, entitled “An act authorizing a loan 
of money, for a sum not exceeding the amount of 
the principal of the public debt reimbursable dur- 
ing the year one thousand eight hundred and ten,” 
was read the second time, and referred to a select , 
committee, to consist of five members, to con- 
sider and report thereon, and Messrs. Smira of 
Maryland, Crawrorp, Lioyp, Fran«kutn, and 
HILLHouse, were appointed the committee. 


TERRITORY OF ORLEANS. 


The Senate resumed, as in Committee of the 
Whole, the bill to enable the people of the Ter- 
ritory of Orleans to form a constitution and State 
government, and for the admission of such State 
into the Union on an equal footing with the ori- 
ginal States, and for other purposes ; together with 
the amendments reported thereto by the select 
committee. On motion, by Mr. Hittuovuss, to 
add, at the end of the bill, the following words: 

“ Provided, That the several States shall assent 
thereto, or an amendment to the Constitution of the 
United States shall authorize Congress to admit said 
Territory of Orleans into the Union, on the footing of 
the original States :” 

It was determined in the negative—yeas 8, nays 
20, as follows: 

Yzas—Messrs. Champlin, German, Goodrich, Hill- 
house, Horsey, Lloyd, Pickering, and Reed. 

Naxs— Messrs. Anderson, Brent, Clay, Condit, 
Crawford, Franklin, Gaillard, Giles, Gilman, Gregg, 
Lambert, Leib, Mathewson, Meigs, Pope, Smith of Ma- 
ryland, Sumter, Tait, Turner, and Whiteside. 

And the report of the select committee having 
been agreed to, and the bill further amended, the 
President reported it to the House accordingly. 
On the question, Shall this bill be engrossed and 
read a third time as amended ? it was determined 
in the affirmative—yeas 18, nays 9, as follows: 


Yras—Messrs. Anderson, Brent, Clay, Condit, 
Crawford, Franklin, Gaillard, Giles, Gregg, Lambert, 
Lloyd, Mathewson, Meigs, Smith of Maryland, Sum- 
ter, Tait, Turner, and Whiteside. 

Naxs—Messrs. Champlin, German, Gilman, Good- 
rich, Hillhouse, Horsey, Leib, Pickering, and Reed. 


TITLES OF NOBILITY, &c. 


The Senate resumed the consideration of the 
motion made on the 18th of January, for an 
amendment to the Constitution of the United 
States, respecting titles of nobility, together with 
the amendments proposed thereto. 

On motion,ethat the further consideration 
thereof be postponed to the first Monday in De- 
cember next. it was determined in the negative— 
yeas 8, nays 20, as follows: 

Yxras—Messrs. Condit, Gilman, Gregg, Leib, Ma- 
thewson, Meigs, Tait, and Whiteside. 
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Naxs—Messrs. Anderson, Brent, Champlin, Clay, 
Crawford, Franklin, Gaillard, German, Goodrich, 
Hillhouse, Horsey, Lambert, Lloyd, Pickering, Pope, 
Reed, Smith of Maryland, Smith of New York, Sum- 
ter, and Turner. 

On motion, to amend the last report of the se- 
lect committee, so as to read as follows: 

f “If any citizen of the United States shall accept, 
claim, receive, or retain, any title of nobility, or honor, 
or shall, without the consent of Congress, accept any 
present, pension, office, or emolument, of any kind 
whatever, from any Emperor, King, Prince, or foreign 
Power, such person shall cease to be a citizen of the 
United States, and shall be incapable of holding an 

office of trust or profit under them, or either of them :” 


It was determined in the affirmative—yeas 26, 
nays 1, as follows: 

Yeas—Messrs. Anderson, Brent, Champlin, Clay, 
Condit, Crawford, Franklin, Gaillard, German, Gil- 
man, Goodrich, Hillhouse, Horsey, Lambert, Leib, 
Lloyd, Mathewson, Meigs, Pickering, Pope, Reed, 
ques of Maryland, Sumter, Tait, Turner, and White- 
side. 

Nax—Mr. Smith, of New York. 

On motion, by Mr. Pops, to add to the resolution 
the following words: “ And be subject to such 
other penalties and disabilities as may be pro- 
vided by law:” it was determined in the nega- 
tive—yeas 12, nays 14, as follows: 

Yxras—Messrs. Anderson, Brent, Clay, Gregg, Leib, 
Lloyd, Pickering, Pope, Reed, Sumter, Tait, and 
Turner. 

Nars—Messrs. Champlin, Condit, Crawford, Frank- 
lin, Gaillard, German, Gilman, Goodrich, Hillhouse, 
Lambert, Mathewson, Smith of Maryland, Smith of 
New York, and Whiteside. 


And the resolution having been further amend- 
ed by inserting the words “and retain,” after the 
words “ accept,” in the second instance, the Presi- 
dent reported it to the House accordingly. Ono 
the question, Shall this resolution be engrossed 
and read a third time as amended ? it was deter- 
mined in the affirmative. 





Frivay, April 27. 


The Senate resumed, as in Committee of the 
Whole, the bill making further provision for the 
corps of engineers, together with the amendment 
reported thereto by the select committee. On 
motion, it was agreed that the further considera- 
tion thereof be postponed unti] Monday next. 

The Senate resumed, as in Committee of the 
Whole, the bill appropriating a sum of money for 
procuring munitions of war, and for other pur- 
poses, 

On motion, it was referred to a select commit- 
tee, to consider and report thereon; and Messrs. 
Smita of Maryland, Gitman, and Cuay, were 
appointed the committee. 

r. Smitu, of Maryland, from the committee 
to whom was referred the bill from the House of 
Representatives authorizing a loan, reported the 
same with the following proposed amendment: 

Sxc.4. And be it further enacted, That the incor- 
poration of the subscribers to the Bank of the United 
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States, made and established by the act, entitled “An 
act to incorporate the subscribers to the Bank of the 
United States,” be, and the same is hereby, continued 
until the thirtieth day of June, one thousand eight 
hundred and twelve. 

Mr. Cuay asked and obtained leave to bring in 
a bill, sypplementary to an act, entitled “An act 
for the punishment of certain crimes against the 
United States ;” which bill was read and passed 
to the second reading. 

The Senate resumed, as in Committee of the 
Whole, the bill for the preservation of peace, and 
maintenance of the authority of tue United States 
in the ports, harbors, and waters, under their ju- 
risdietion, together with the amendments reported 
thereto by the select committee ; and the further 
consideration thereof was postponed until the first 
Monday in December next. 

Mr. Gitman, from the committee, also reported 
the resolution for an amendment to the Constitu- 
tion, respecting titles of nobility, correctly ea- 
grossed; and the resolution was read the third 
time as amended. 

On the question, Shall this resolution pass as 
amended ? it was determined in the affirmative— 
yeas 19, nays 5, as follows: 

Yxas—Messrs. Anderson, Champlin, Crawford, 
Franklin, Gaillard, Goodrich, Gregg, Hillhouse, Lam- 
bert, Leib, Lloyd, Mathewson, Meigs, Pickering, Reed, 
Smith of Maryland, Sumter, Tait, and Turner. 

Nays—Messrs. German, Gilman, Robinson, Smith 
of New York, and Whiteside. 

So it was Resolved, That this resolution pass 
as amended. , 

On motion, by Mr. Lioyp, it was agreed, by 
unanimous consent, that a bill in addition to an 
act, entitled “An act concerning the Library for 
the use of both Houses of Congress,” be now 
twice read. 

On the question, Shall this bill be engrossed 
and read the third time? it was determined in 
the affirmative. 

Mr. Gitman, from the committee, reported the 
bill last mentioned, correctly engrossed, and the 
bill was read the third time by unanimous con- 
sent, and passed. 


The bill entitled “An act providing for the 
sale of certain lands in the Indiana Territory, and 
for other purposes,” was read the third time as 
amended. 

Resolved, That this bill pass with amendments. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Jared Shattuck,” together with the amendment 
proposed thereto; and the further consideration 
thereof was postponed to the first Monday in 
December next. 


The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Margaret Lapsley, Grove Pomeroy, Arthur St. 
Clair, David Blackwell, Lucy Dickson, and Joho 
Murray.” 

On motion, it was agreed that the further con- 
sideration thereof be the order of the day for to- 
morrow. 
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Non-Intercourse.— Territory of Orleans. 


Senate. 








NON-INTERCOURSE. 


The Senate resumed, as in Committee of the 
Whole. the bill, entitled “An act concerning the 
commercial intercourse between the United States 
and Great Britain and France, and their depend- 
encies, and for other purposes,” together with the 
amendments reported thereto by the select com- 
mittee. 

On the question to agree to so much of the re- 

ort of the select committee as goes to strike out 
the 4th section of the original bill, and insert in 
lieu thereof a substitute, Mr. Pore called fora di- 
vision of the question, and it was taken on strik- 
ing out, and passed in the affirmative—yeas 18, 
nays 9, as follows : 

Yeas—Messrs. Anderson, Champlin, Crawford, 
Gaillard, German, Gilman, Goodrich, Hillhouse, Hor- 
sey, Lloyd, Mathewson, Pickering, Reed, Smith of 
Maryland, Smith of New York, Sumter, Tait, and 
Turner. 

Nays—Messrs. Clay, Condit, Franklin, Gregg, 
Lambert, Leib, Pope, Robinson, and Whiteside. 

And, on the question to agree to insert the fol- 
lowing as a substitute : 


“Sec.4. And be it further enacted, That the Presi- 
dent of the United States be, and he hereby is, author- 
ized, when he may deem it expedient, to employ the 
public armed vessels in protecting the commerce of 
the United States, and to issue instructions which 
shall be comformable to the laws and usages of na- 
tions, for the government of the ships which may be 
employed in that service :” 


It was determined in the affirmative—yeas 20, 


_ nays 8, as follows: 


Yeas—Messrs. Anderson, Bayard, Champlin, Clay, 
Gaillard, German, Gilman, Goodrich, Hillhouse, Hor- 


_ sey, Leib, Mathewson, Meigs, Pickering, Pope, Reed, 
_ Robinson, Smith of Maryland, Tait, and Whiteside. 
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Nars—Messrs. Crawford, Franklin, Gregg, Lam- 
bert, Lioyd, Smith of New York, Sumter, and Turner. 


On motion, by Mr. Hittuovuss, to strike out the 
5th section of the original bill, as amended, it 
was determined in the negative—yeas 7, nays 20, 
as follows: 

Yeas—Messrs. Bayard, Goodrich, Hillhouse, Hor- 
sey, Lambert, Lloyd, and Pickering. 

Nays—Messrs. Anderson, Brent, Champlin, Clay, 
Condit, Crawford, Franklin, Gaillard, German, Gilman, 
Leib, Mathewson, Meigs, Pope, Reed, Smith of Mary- 
lens Smith of New York, Sumter, Tait, and White- 
side. 


On motion, by Mr. Wuiresipe, to add to the 
bill an additional section, in the following words: 


“ And be it further enacted, That, from and after 
the passage of this act, an addition of per cen- 
tum shall be made to the duties now imposed by law 
on all goods, wares, and merchandise, which may be 
imported into the United States, or any Territory 
thereof; which additional duties shall be levied and 
collected in the same manner, and under the same 
regulations and allowance as to drawbacks, mode of 
security, and time of payment, respectively, as are 
already prescribed by law in relation to the duties now 
in force on the importation of goods, wares, and mer- 
chandise :” 


11th Con. 2d Szss.—22 





It was determined in the negative—yeas 8, nays 
19, as follows: 

Yras—Messrs. Anderson, Clay, Condit, Franklin, 
Lambert, Leib, Meigs, Pope, and Whiteside. 

Nars—Messrs. Bayard, Brent, Champlin, Crawford, 
Gaillard, German, Gilman, Goodrich, Hillhouse, Hor- 
sey, Lloyd, Mathewson, Pickering, Reed, Smith of 
Maryland, Smith of New York, Sumter, Tait, and 
Turner. 


And havingagreed toseveral otheramendments, 
reported by the select committee, and further 
amended the bill, the President reported it to the 
House accordingly. On the question, Shall this 
bill be read the third time as amended? it was 
determined in the affirmative—yeas 21, nays 7. as 
follows: 

Yeas—Messrs. Anderson, Bayard, Brent, Champ- 
lin, Clay, Condit, Franklin, Gaillard, German, Gil- 
man, Lambert, Leib, Mathewson, Meigs, Pope, Reed, 
Smith of Maryland, Smith of New York, Sumter, 
Tait, and Whiteside. , 

Nays—Messrs. Crawford, Goodrich, Hillhouse, Hor- 
sey, Lloyd, Pickering, and Turner. 


TERRITORY OF ORLEANS. 

Mr. Gi_man, from the committee, reported the 
bill to enable the people of the Territory of Or- 
leans to form a constitution and State govern- 
ment, and for the admission of such State into 
the Union on an equal footing with the original 
States, and for other purposes, correctly en- 
grossed; and the bill was read the third time; 
and, on motion, by Mr. Meas, it was agreed, by 
unanimous consent, to amend the bill, by adding, 
at the end of the fourth section, the following 
words: “ And that no tax shall be imposed on 
land, the property of the United States.” 

On the question, Shall this bill pass as amend- 
ed? it was determined in the affirmative—yeas 
15, nays 8, as follows: 

Vreas—Messrs. Anderson, Condit, Crawford, Frank- 
lin, Gaillard, Gregg, Lambert, Leib, Mathewson, 
Meigs, Smith of Maryland, Smith of New York, Tait, 
Turner, and Whiteside. 

Nays—Messrs. Champlin, German, Gilman, Good- 
rich, Hillhouse, Lloyd, Pickering, and Reed. 

So it was Resolved, That this bill pass, and that 
the title thereof be “ An act to enable the people 
of the Territory of Orleans to form a constitution 
and State government, and for the admission of 
such State into the Union on an equal footin 
with the original States, and for other purposes.” 





Saturpay, April 28. 

On request of Mr. Meias, leave was obtained, 
by unanimous consent, to bring in a bill providing 
for the final adjustment of claims to lands in the 
Territories of Orleans and Louisiana; and that 
the bill be now twice read. 

On the question, Shall this bill be engrossed 
and read the third time? it was determined in 
the affirmative. 

Mr. Gitman, from the committee, reported the 
amendments to the bill, entitled “An act con- 
cerning the commercial intercourse between the 
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United States and Great Britain and France, and 
their dependencies, and for other purposes,” cor- 
rectly engrossed ; and the bill was read the third 
time as amended. 

Resolved, That this bill pass with amendments. 

Mr. Smirs, of Maryland, from the committee 
to whom was referred the bill appropriating a 
sum of money for procuring munitions of war, 
and for other purposes, reported it with amend- 
ments; which were read, and considered as in 
Committee of the Whole, and agreed to; and the 
President reported the bill to the House accord- 


ingly. 

n the question, Shall this bill be engrossed 
and read the third time as amended? it was de- 
termined in the affirmative. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act confirming the decisions 
of the commissioners in favor of the claimants of 
land in the district of Kaskaskia ;” in which bill 
they desire the concurrence of the Senate. 

he biil last brought up tor concurrence was 
twice read by unanimous consent, and referred to 
a select committee, to consider and report there- 
on; and Messrs. Meies, Greae, and ANDERSON, 
were appointed the committee. 

The bill supplemental to an act, entitled, “An 
act for the punishment of certain crimes against 
the United States,” was read the second time, 
and referred to a select committee, to consider 
and report thereon; and Messrs. Porg, Bayarp, 
and Lets, were appointed the committee. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act authorizing a 
detachment from the militia of the United States.” 

On motion, by Mr. Bavaro, the further consid- 
eration thereof was postponed until the first Mon- 
day in December next. 





Monpay, April 30. 

The Senate resumed, as in Committee of the 
Whole, the bill making further provision for the 
corps of engineers, together with the amendment 
reported thereto by the select committee. And 
on motion, the further consideration thereof was 
postponed until the first Monday in December 
next. 

Mr. GiLman, from the committee, reported the 
bill providing for the final adjustment of claims 
to land in the Territories of Orleans and Louisi- 
ana, correctly engrossed; and the bill was read 
the third time; and the blanks having been filled 
as follows: 1st, with the word “ fifty ;” 2d, with 
the word “ fifty ;” 3d, with the words “five hun- 
dred ;” 4th, with the words “six hundred ;” 5th, 
with the word “ fifty ;” 6th, with the word “ four :” 

Resolved, That this bill pass, and that the title 
thereof be “An act providing for the final adjust- 
ment of claims to lands in the Territories of Or- 
leans and Louisiana.” 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Margaret Lapsley, Grove Pomeroy, Arthur St. 
Clair, David Blackwell, Lucy Dixon, and John 


Claims. APRIL, 1810, 
Murray.” On the question, shall this bill be reaq 
a third time? it was determined in the affirma- 
tive—yeas 15, nays 13, as follows: 

Yxas—Messrs. Anderson, Bayard, Brent, Champlin 
Giles, Gilman, Goodrich, Horsey, Lloyd, Meigs, Pick. 
ering, Pope, Reed, Smith of Maryland, and Sumter, 

Naxs—Messrs. Condit, Crawford, Franklin, Gaillard, 
Gregg, Hillhouse, Lambert, Leib, Matthewson, Robin. 
son, Smith of New York, Tait, and Turner. 

Mr. Turner. from the committee to whom was 
referred the bill, entitled “An act for the relief of 
John Minor, administrator of Reuben Minor,” re- 
ported it without amendment. 

Ordered, That this bill pass to a third reading. 

Mr. Gitman, from the committee, reported the 
bill appropriating a sun of money for procuring 
munitions of war, and for other purposes, correctly 
engrossed ; and the bill was read the third time 
as amended; and, the blanks having been filled as 
follows: Ist, with the words “one hundred thou- 
sand;” 2d, with the words “sixty thousand :” 

Resolved, That this bill pass, and that the title 
thereof be “An act appropriating a sum of money 
for procuring clothing for the Army and Marine 
Corps, and for other purposes.” 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act authorizing a 
loan of money for a sum not exceeding the 
amount of the principal of the public debt reim- 
bursable during the year 1810,” together with the 
amendments reported thereto by the select com- 
mittee ; and having disagreed to the amendments, 

Ordered, That this bill pass toa third reading. 

Mr. Metes, from the committee to whom was 
referred the bill, entitled “An act confirming the 
decisions of the commissioners in favor of claim- 
ants of land in the district of Kaskaskia,” re- 
ported it without amendment. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act for the relief of 
Amey Dardin, widow and representative of David 
Dardin, deceased.” 

On the question, Shall this bill be read a third 
time? it was determined in the negative. 

Mr. Pore, from the committee to whom was 
referred the bill supplemental to an act, entitled 
“An act for the punishment of certain crimes 
against the United States,” reported it without 
amendment. 

BARRED CLAIMS. 


The Prestpent communicated the report of 
the Secretary forthe Department of the Treasury, 
made in pursuance of the resolution of the Senate 
of the 26th instant, on the subject of claims barred 
by the statute of limitations; and the report was 
read, as follows: 

Treasury Department, April 28, 1810. 

Sir: I have the honor to transmit a report prepared 
in obedience to the resolution of the Senate, of the 
twenty-sixth instant. I have the honor to be, &c. 

ALBERT GALLATIN 
To the honorable the President of the Senate : 

The Secretary of the Treasury, in obedience to the 
resolution of the Senate, of the 26th instant, respectfully 
reports— 
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That it appears, by the letter from the Register of 
the Treasury, herewith transmitted, that the statement 
of all the claims adjusted and allowed, by virtue of the 
act, entitled ‘An act providing for the settlement of 
the claims of persons under particular circumstances, 
barred by the limitations heretofore established,” can- 
not be completed before the day contemplated for the 
adjournment of Congress, but will be prepared so as to 
be laid before the Senate at the commencement of their 
next session. 

That the statement (A) herewith transmitted, exhib- 
its the amount of the balances standing on the books 
of the Treasury against the United States, which are 
barred by the statutes of limitation, and arranged un- 
der the following heads, viz : 


Loan Office certificates - - - - $90,811 36 


Indents for interest on the public debt - 64,590 98 
Final settlement certificates - . - 23,873 24 
Commissioners’ certificates - - - 4,304 83 
Army commissioners’ do. - + + 46,468 97 
Credits given in lieu of army commission- 

ers’ certificates cancelled - - - 28,674 30 
Credits for pay of the army, for which no 

certificates were ever issued - - 17,132 11 
Invalid pensions - - - -+- = 16,635 46 

Amounting together to - - - 292,491 25 


That so far as relates to the said balances, which 
result altogether from accounts actually settled at the 
Treasury, the statute of limitation can be repealed with- 
out subjecting the Government to imposition ; but that 
considering the length of time which has elapsed since 
the claims have been barred, and the little value on 
that account affixed to them, the repeal of the statute, 
unless properly guarded in that respect, may not gen- 
erally benefit the rightful claimants. 

And that with the exception of those balances, it is 
not believed that it would be safe to repeal the statute 
of limitation in relation to any other general description 
of claims; although there may be special cases in which, 
notwithstanding the lapse of time, the proper proofs 
and checks may still exist, so as to prevent any imposi- 
tion on the public. , 

All which is respectfully submitted. 

ALBERT GALLATIN. 





Tvuespay, May 1. 

The Senate resumed, as in Committee of the 
Whole, the bill supplemental to an act, entitled 
“An act for the punishment of certain crimes 
against the United States;” and, on motion, the 
further consideration thereof was postponed uatil 
the first Monday in December next. 

The Senate resumed, as in Committee of the 
Whole, the bill, entitled “An act confirming the 
decisions of the commissioners in favor of the 
claimants of lands in the district of Kaskaskia ;” 
and on motion, the bill was read the third time, 
by unanimous consent, and passed. 

The bill, entitled “An act authorizing a loan 
of money for a sum not exceeding the amount 
of the principal of the public debt reimbursable 
during the year 1810,” was read the third time 
and passed. 

The bill, entitled “An act for the relief of John 
Minor, administrator of Reuben Minor,” was 
read the third time. 


Proceedings. 


SENATE, 





The bill, entitled “An act for the relief of 
Margaret Lapsley, Grove Pomeroy, Arthur St. 
Clair, David Blackwell, Lucy Dixon, and John 
Murray,” was read the third time. 

On motion, by Mr. Crawrorp, that it be re- 
committed to a select committee, further to con- 
sider and report thereon, it was determined in 
the affirmative—yeas 15, nays 14, as follows: 


Yras—Messrs. Condit, Crawford, Franklin, Gaillard, 
Gregg, Hillhouse, Lambert, Leib, Mathewson, Pick- 
ering, Robinson, Smith of New York, Tait, Turner, 
and Whiteside. 

Naxrs—Messrs. Anderson, Bayard, Brent, Champ- 
lin, Giles, Gilman, Goodrich, Horsey, Lloyd, Meigs, 
Pope, Reed, Smith, of Maryland, and Sumter. 

Ordered, That Messrs. Crawrorp, HitLuousse, 
and Pops, be the committee. 

The Senate adjourned to five o’clock this 
evening. 


Tuesday Evening, five o’clock. 


A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act further to alter and amend 
‘An act providing for the third census or enume- 
ration of the inhabitants of the United States ;” 
in which bill they desire the concurrence of the 
Senate. They concur in some and disagree to 
other amendments of the Senate to the bill, en- 
titled “An act concerning the commercial inter- 
course between the United States and Great 
Britain and France, and their dependencies, and 
for other purposes ;” and they insist on their dis- 
agreement, and ask a conference on the subject- 
matter thereof, and have appointed managers on 
their part. 

The Senate proceeded to consider the amend- 
ments disagreed to by the House of Representa- 
tives to the bill, entitled “An act concerning the 
commercial intercourse between the United States 
and Great Britain and France, and their depen- 
dencies, and for other purposes.” 

On motion, by Mr. Crawrorp, that the Senate 
recede from their fourth amendment to the said 
bill, it was determined in the negative—yeas 11, 
nays 14, as follows: 

Yeas—Messrs. Condit, Crawford, Franklin, Gregg, 
Lambert, Lloyd, Pope, Reed, Smith of New York, 
Tait, and ‘Turner. 

Nars—Messrs. Anderson, Gaillard, Giles, Gilman, 
Goodrich, Hillhouse, Horsey, Leib, Mathewson, Meigs, 
Pickering, Robinson, Smith of Maryland, and White- 
side. 

Resolved, That the Senate insist on their 
amendments disagreed to by the House of Rep- 
resentatives to the bill last mentioned; and that 
they agree to the conference proposed by the 
House of Representatives on the subject; and 
that Messrs. Crawrorb, Smita of Maryland, and 
ANDERSON, be managers at the same on the part 
of the Senate. 

A message from the House of Representatives 
informed the Senate that the House have passed 
the bill, entitled “An act to erect a light-house at 
the entrance of Scituate harbor; a stone column 
on a spit of sand at the entrance into Boston har- 
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bor; and a beacon on Beach Point, near Ply- 
mouth harbor, in the State of Massachusetts; a 
light at the entrance of Bayou St. John into 
lake Pontchartrain; and two lights on lake Erie ;”’ 
with amendments, in which they request the con- 
currence of the Senate. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill last mentioned, and concurred therein. 

The bill, entitled “An act further to amend ‘An 
act providing for the third census or enumeration 
of the inhabitants of the United States,” was 
three times read by unanimous consent, and 
passed. 

Mr. Hittnovse, from the committee to whom 
was referred the bill, entitled “An act for the re- 
lief of margaret Lapsley, Grove Pomeroy, Ar- 
thur St. Clair, David Blackwell, Lucy Dixon, 
and John Murray,” reported it with amendments, 
which were read and considered as in Committee 
of the Whole; and, having been agreed to, the 
President reported the bill to the House accord- 
ingly, and the bill was read the third time as 
amended, by unanimous consent, and passed with 
amendments. 

Mr. Hitiuovse, from the same committee, fur- 
ther reported as follows: 


Resolved, That the Secretary for the Department of 
the Treasury report to the Senate, at their next meet- 
ing, the necessary provisions for guarding the Treasury 
of the United States from fraud and imposition on the 
removal of the statute of limitations, in relation to the 
following claims mentioned in his report of the 28th 
of April, 1810, viz: 

- Loan office certificates. 

- Indents for interest on the public debt. 

. Final settlement certificates. 

. Commissioners’ certificates. 

Army certificates. 

Credits given in lieu of Army certificates cancelled. 
Credits for the pay of the Army, for which no cer- 
tificates were issued. 

8. Invalid pensions. 

Also, how far the statute of limitations may with 
safety be removed, as to claims for personal services 
rendered in the Army of the United States, during the 
Revolutionary war, and the guards and checks neces- 
sary and proper to be adopted. 


And the report was considered and agreed to. 
Mr. Crawrorp, from the managers at the con- 
ference on the disagreeing votes of the two Houses 


emer 


SS 


on the bill, entitled “An act concerning the com- 
mercial intercourse between the United States 
and Great Britain and France, and their depend- 
encies, and for other purposes,” made report, 
Whereupon, 

Resolved, That the Senate recede from that 
part of their fourth amendment which consists of 
the fourth section of the bill as amended, and that 
they adhere to all their other amendments to the 
said bill. 

Mr. Pops, from the committee to whom was 
referred the bill entitled “An act for the relief of 
William W. Weymouth and Joseph P. Weeks,” 
reported it without amendment ; and the bill was 
read the third time by unanimous consent, and 
passed. 

The Presipent communicated a letter from 
the Surveyor of the Public Buildings on the ap- 
propriation necessary for the completion of the 
north wing of the Capitol, which was read. 

Messrs. Crawrorp and Lioyp were appointed 
a committee on the part of the Senate, with such 
as the House of Representatives may join, to 
wait on the President of the United States and 
notify him that, unless he may have any further 
communications to make to the two Houses of 
Congress, they are ready to adjourn. 

Ordered, That the further consideration of the 
bill, entitled “An act for the relief of John Minor, 
administrator of Reuben Minor,” be postponed 
until the first Monday in December next. 

A message from the House of Representatives 
informed the Senate that the House have passed 
a bill, entitled “An act making further appropria- 
tions for completing the Capitol, and for other 
purposes ;” also, a bill, entitled “An act for the 
relief of P. C. L’Enfant;” in which bills they 
desire the concurrence of the Senate. 

The bill, entitled “An act for the relief of P. 
C. L’Enfant,” was three times read by unani- 
mous consent, and ge 

Mr. Crawrorp, from the joint committee, re- 
ported that they had waited on the President of 
the United States, who informed them that he 
had no further communication to make to the 
two Houses of Congress. 

, That the Secretary notify the House 
of Representatives that the Senate, having finished 
the business before them, are about to adjourn. 

The Secretary having performed that duty, 
the President adjourned the Senate without day. 
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PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE SECOND SESSION OF THE ELEVENTH CONGRESS, BEGUN AT THE CITY OF 
WASHINGTON, NOVEMBER 27, 1809. 


Monpay, November 27, 1809. 


This being the day appointed by law for the 
meeting of Congress, the following members of 
the House of Representatives appeared, and took 
their seats, to wit: 

From New Hampshire—Daniel Blaisdell, and Na- 
thaniel A. Haven. 

From Massachusetts—Ezekiel Bacon, Richard Cutts, 
William Ely, Barzillai Gannett, Josiah Quincy, Sam’! 
Taggart, Charles Turner, jr., Jabez Upham, Joseph B. 
Varnum, (the Speaker,) and Laban Wheaton. 

From Vermont—William Chamberlin, Martin Chit- 
¢tenden, Jonathan H. Hubbard, and Samuel Shaw. 

From Rhode Island—Richard Jackson. 

From Connecticut—Epaphroditus Champion, Sam’! 
W. Dana, John Davenport, Jonathan O. Moseley, Tim- 
othy Pitkin, jun., Lewis B. Sturges, and Benjamin 
Tallmadge. 

Frem New York—James Emott, Jonathan Fisk, 
Thomas R. Gold, Robert Le Roy Livingston, Peter B. 
Porter, Erastus Root, Ebenezer Sage, Thomas Sam- 
mons, John Thompson, Killian K. Van Rensselaer. 

From New Jersey—Adam Boyd, James Cox, Wil- 
liam Helms, Jacob Hufty, Thomas Newbold, and Henry 
Southard. 

From Pennsylvania—William Anderson, David 
Bard, Robert Brown, William Crawford, Aaron Lyle, 
William Milnor, John Porter, John Rea, Matthias Rich- 
ards, John Smilie, George Smith, Samuel Smith, and 
Robert Whitehill. 

From Maryland—Charles Goldsborough, John Mont- 
gomery, Nicholas R. Moore, Roger Nelson, and Archi- 
bald Van Horn. 

From Virginia—Burwell Bassett, James Brecken- 
ridge, John Clopton, John Dawson, John W. Eppes, 
Thomas Gholson, jun., Peterson Goodwyn, John G. 
Jackson, Joseph Lewis, jun., John Love, Thomas New- 
ton, John T. Roane, John Smith, and James Stephen- 
son. 

From North Carolina—Willis Alston, jun., James 
Cochran, William Kennedy, Nathaniel Macon, Archi- 
bald McBryde, Joseph Pearson, Lemuel Sawyer, and 
Richard Stanford. 


From South Carolina—Lemuel J. Alston, William 
Butler, Joseph Calhoun, Robert Marion, Thomas Moore, 
and John Taylor. 


? 


From Georgia—Howell Cobb, and George M. Troup. 

From Ohio—Jeremiah Morrow. 

From Kentucky—Joseph Desha, Benjamin Howard, 
Richard M. Johnson, and Samuel McKee. 

From Tennessee—Pleasant M. Miller, John Rhea, 
and Robert Weakley. 

From Mississippt Territory—George Poindexter. 

From Indiana Territory—Jonathan Jennings. 

From Orleans Territory—Julien Poydras. 

Avam Seysert, returned to serve as a member 
of this House, for the State of Pennsylvania, in 
the room of Benjamin Say, resigned, appeared, 
produced his credentials, was qualified, and took 
his seat. 

JONATHAN JENNINGS, returned to serve as a 
Delegate from the Territory of Indiana, appeared, 

roduced his credentials, was qualified, and took 
is seat. 

A quorum, consisting of a majority of the 
whole number, being present, Mr. Goopwyn and 
Mr. Roor were appointed a committee on the 
part of the House, jointly with such committee 
as may be appointed on the part of the Senate, to 
wait on the President of the United States, and 
inform him that a quorum of the two Houses is 
assembled, and ready to receive any communica- 
tions he may be pleased to make to them. 

On motion of Mr. Netson, the Clerk was di- 
rected to procure newspapers from any number 
of offices that the members shall elect, provided 
the expense do not exceed the amount of three 
daily newspapers. 

On motion of Mr. Ne.son, it was 

Resolved, That, unless otherwise ordered, the 
daily hour to which this House shall stand ad- 
journed, during the present session, be eleven o’- 
clock in the forenoon. 





Tupspay, November 28. 


Several other members, to wit: from New 
Hampshire, Joun C. CHAMBERLAIN and James 
Wixson; from Rhode Island, Ertsna R. Porrer; 
from Pennsylvania, WiLL1aM Finpiey and Dan- 
12L Herster; from Virginia, Matraew Cray 
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and Jacos Swoore; and from North Carolina, 
Joun Sranvey; appeared, and took their seats 
in the House. 


A message from the Senate informed the House 
that a quorum of the Senate is assembled, and 
ready to proceed to business. They have ap- 
pointed a committee on their part, jointly with 
the committee appointed on the part of this House, 
to inform the President that a quorum of the two 
Houses is assembled, and ready to receive any 
communications that he may be pleased to make 
them. 


The Speaker laid before the House a certificate 
of the election of Anam Seyaserrt, to serve as a 
member forthe State of Pennsylvania, jn the room 
of Benjamin Say, resigned ; which was read, and. 
together with the certificate of the election of 
JoNATHAN JENNINGS, the delegate from the Ter- 
ritory of Indiana, referred to the Committee of 
Elections. 


The Speaker also laid before the House a 
memorial of the Legislative Council and House 
of Representatives of the Indiana Territory, 
stating that, by certain acts of Congress, the num- 
ber of members composing the Legislature of that 
Territory was so deranged as to render it neces- 
sary to make a new apportionment of members 
of the said Legislative Council and House of Rep- 
resentatives, which has been done; and. praying 
the sanction of Congress to the apportionment 
aforesaid.— Referred to Mr. Poinpexrer, Mr. 
Cocuran, Mr. Breckenripee, Mr. WiTHERSPOON, 
and Mr. JENNINGS, with leave to report by bill, 
or otherwise. 


Mr. Tay.tor presented a petition of Thomas 
Galphin, of the State of South Carolina, only sur- 
viving partner of the late firm of Galphin, Holmes, 
and Co., traders with the Creek Indians, and ex- 
ecutor of the will of his father, praying that an 
act may be passed to compel certain persons, res- 
ident in the Creek nation of Indians, to pay the 
amount respectively owing by them to the estate 
of the father of the petitioner and to the firm 
aforesaid.—Referred to Mr. Taytor, Mr. Dana, 
Mr. Sammons, Mr. Crawrorp, and Mr. Cuam- 
BERLIN Of Vermont, to examine and report their 
opinion thereupon to the House. 


Mr. Goopwyn from the joint committee ap- 

inted to wait on the President of the United 

tates, reported that the committee had performed 
the service assigned to them, and that the Pre 
sident signified that he would make a communi- 
cation, in writing, to the two Houses of Congress, 
to-morrow at twelve o’clock. 


STANDING COMMITTEES. 


A motion was made, by Mr. Smicie, that the 
House do proceed to the appointment of the stand- 
ing committees, pursuant to the rules and orders 
of the House: Whereupon, the following standing 
committees were appointed viz: 

Commiittee of Elections—Mr. Findley, Mr. Clay, 
Mr. Sturges, Mr. Troup, Mr. Taylor, Mr. Van Rens- 
selaer, and Mr. Gannett. 

Committee of Claims—Mr. Johnson, Mr. Pitkin, 
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Mr. Butler, Mr. R. Brown, Mr. Stanley, Mr. Gholson 
and Mr. P. B.. Porter. : 

Committee af Commerce and Manufactures—M;, 
Newton, Mr. Dana, Mr. Marion, Mr. Cutts, Mr. N. R. 
Moore, Mr. Sage, and Mr. Seybert. 

Committee vf Ways and Means—Mr. Eppes, Mr, 
W. Alston, Mr. Tallmadge, Mr. Montgomery, Mr, 
Bacon, Mr. Smilie, and Mr. Root. 

Committee on the Public Lands—Mr. Morrow, Mr, 
Goodwyn, Mr. Ely, Mr. Boyd, Mr. Howard, Mr. Gold 
and Mr. Cobb. F 

Committee o Revisal and Unfinished Business— 
Mr. Southard, Mr. Shaw, and Mr. R. Jackson. 

Committee for the District of Columbia—Mr. Love, 
Mr. Van Horn, Mr. L. J. Alston, Mr. Newbold, Mr, 8. 
Smith, Mr. Taggart, and Mr. Haven. 

Committee on Post Offices and Post Roads—Mr. 
Rhea of Tennessee, Mr. Helms, Mr. Thompson, Mr, 
Desha, Mr. Stanford, Mr. Calhoun, Mr. Troup, Mr. 
Morrow, Mr. Davenport, Mr. Chittenden, Mr. Golds. 
borough, Mr. Whitehill, Mr. Potter, Mr. J. Smith, Mr. 
Upham, and Mr. Wilson. 

Committee of Accounts—Mr. Milnor, Mr. Kennedy, 
and Mr. Turner. 





Wenpnespay, November 29. 


Several other members, to wit: from New 
York, Joun Nicnoison; from Maryland, Joun 
Brown; and from Virginia, Watrer Jones; 
appeared, and took their seats in the House. 

A Message, in writing, was received from the 
Presipent oF THE Unitep Srates. [For this 
Message see Senate proceedings of this date, ante 
page 478.] 

he said Message, together with the documents 
accompanying the same, was committed to a 
Committee of the Whole on the stateof the Union; 
and five thousand copies thereof ordered to be 
printed for the use of the members. 





Tuurspay, November 30. 


Several other members, to wit: from New 
Hampshire, WittiamM Hace; from Massachusetts, 
Gipeon Garpwer and Ezexie. Wurman ; and 
from New York, Vincen't Marruews; appeared, 
and took their seats in the House. 

A message from the Senate informed the House 
that the Senate have resolved that two Chaplains, 
of different denominations, be appointed to Con- 
gress for the present session. one by each House, 
who shall interchange weekly, 

On motion of Mr. Roor, 

Resolved, That the Committee on Post Offices 
and Post Roads be instructed to report a bill au- 
thorizing members of the Senate and House of 
Representatives to frank the President's Message 
andaccompanying documents, transmitted to both 
Houses at the opening of the present session, nol- 
withstanding the same may weigh more than two 
ounces avoirdupois: Provided, That each mem- 
ber so franking shall endorse on the wrapper, in 
substance, that the enclosure contains the said 
Message and documents, and them only, and sub- 
scribe his name to such endorsement. 

The Speaker, laid before the House the fol- 
lowing letter, which was read. 
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To the Speaker of the House of Representatives : 

Six: An occurrence having recently taken place be- 
tween a member of the House of Representatives and 
myself, produced by circumstances not at all connected 
with his official duties or opinions, which from the 
time and place may be considered disrespectful to the 
House of Weptteantalives, I take the liberty of tender- 
ing through you my most respectful declarations, that 
I am the last who would wilfully manifest a deficiency 
of that reverence which is due to the Representatives of 
my country, or that sacred regard which is also due to 
their privileges. 

To yourself, sir, personally, I tender the assurances 
of my very great resspect. I, A. COLES. 

Novemser 29, 1809. 

[No order having been taken on it, the letter lies 
on the table of course. ] 


PRESIDENT’S MESSAGE. 


On motion of Mr. Dawson, the House resolved 
itself into a Committee of the Whole on the state 
of the Union. The President’s Message having 
been read, 

Mr. Site said that the common mode of pro- 
ceeding, when in Committee of the Whole on 
the President’s Message, was to refer the several 
subjects embraced in it to different committees. 
The Message was not yet printed and laid on the 
table. He had seen inconveniences arising from 
too hasty a reference of these subjects on former 
occasions; he remembered last winter, unfortu- 
nately, the subject of our foreign relations had 
been divided and committed to two separate 
committees, which had interfered with each other. 
Perhaps, if the House proceeded too hastily on 
this occasion, similar inconveniences might again 
occur. In order to give further time for consid- 
eration, he moved that the Committee now rise. 

This motion was agreed to without debate and 
without a division. 





Frivay, December 1. 


Two other members, to wit: from Virginia, 
Epwin Gray; and from North Carolina, Mesuack 
FRANKLIN ; appeared, and took their seats in the 
House. 

The House proceeded, by ballot, to the appoint- 
ment of a Chaplain to Congress on their part; 
after several ballotings a majority of the votes 
were found in favor of Jesse Les, who was 
therefore declared duly elected. 

On motion of Mr. Smite. a committee was 
appointed to prepare and report standing rules 


> and orders for the government of the House. 


The committee consists of Messrs. Macon, Smi- 


up, Raea of Tennessee, Sournarn, and Saaw. 


Mr. W. Aston offered the following resolu- 
tion, which being varied on the suggestion of Mr. 
PoinpexTER, so as to refer the subject to the 
Committee of Public Lands, was agreed to: 

Resolved, That a committee be appointed to inquire 
into the propriety of confirming the right of the city 
of New Orleans to the Common of said city, including 
the ground occupied by the fortifications of the same, 
and also of vesting in the said city or in the Territory 
of Orleans the public and vacant lots of ground within 


the city aforesaid, on such conditions as may tend to 
the improvement and health of the city. 


Mr. Morrow presented a petition of sundry in- 
habitants of the State of Shio, stating that, in 
consequence of the restrictions under which the 
commerce of the United States at present labors, 
they are unable to complete their payments for 
lands purchased from the United States; and 
praying such revision and amendment of the laws 
providing for the sale of the public lands as is 
therein expressed. Also, expressing their “une- 
quivocal and entire approbation of the adminis- 
tration of the General Government.”—Referred 
to the Committee on the Public Lands. 

A motion was made by Mr. Montaomery, that 
the Committee of the Whole on the state of the 
Union be discharged from the farther considera- 
tion of the Message from the President of the 
United States, and the accompanying documents: 
and the question being taken thereupon, it was 
determined in the negative. 


NAVIGATION LAWS. 


Mr. Macon said he wished early to call the at- 
tention of the House to two motions, the object 
of which he deemed to be very important. he 
first of them had been formerly submitted to the 
House bya gentleman from Georgia (Mr. Ear y,) 
but never acted on, and afterwards by a gentle- 
man from South Carolina (Mr. D. R. Wittiams;) 
the other had been presented by Mr. Macon 
himself at the last session, but at so late a period 
that it had not been acted on. It appeared to 
Mr. Macon that these motions, combined with 
one submitted at different times by a gentleman 
from Connecticut, (Mr. Dana,) would form 
something like a system. The object of the 
first motion he was about to submit, was to pro- 
hibit any foreign vessel from coming from any 
port or place to which the vessels of the United 
States could not go. Gentlemen would at once 
observe that there were many places whence ves- 
sels came to this country, to which we cannot go, 
and would perceive the extent of the motion. 
The other motion related to sea-letter vessels 
only. Mr. Macon said he wished to put them 
out of the nation, and to have no vessels belong- 
ing tothe United States which were not perfectly 
American. He would have our vessels wholly 
American, or they should not at all partake of 
the character of American vessels. 

After declaring that he considered his motions 
as calculated for permanent regulations, Mr. Ma- 
con submitted the following resolutions: 


Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expedi- 
ency of prohibiting the entry of any vessel into the 
United States from any port or place to which a vessel 
of the United States is not admitted by permanent 
regulation of the Government owning such port or 
place by treaty. 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expedi- 
ency of authorizing the registering anew of vessels 
built in the United States, which are owned in whole 
by citizens of the United States, any disability incurred 
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by such vessel to the contrary notwithstanding ; and 
also into the expediency of forbidding by law sea-let- 
ters or any custom house documents being granted to 
vessels not registered or licensed according to law, or 
not owned by citizens of the United States, within a 
limited time after the passing of such a law. 

Mr. NewrTon having seconded these motions, 
Mr. Macon moved to refer them to the Com- 
mittee of Commerce and Manufactures. 

Mr. Dana observed that these resolutions had 
in view merely an investigation by the Commit- 
tee of Commerce and Manufactures into the sub- 
ject of them. On such a question it was but ne- 
cessary to ask whether the subject be of itself in- 
teresting, and whether or not the proposition 
bears on the face of it so much of protabllisy and 
propriety that there could be no objection to it 
on the score of its being utterly inadmissible. 
Unless, therefore, the propositions were utterly 
inadmissible, if they related to a subject interest- 
ing to the nation in time of peace as well as of 
war, if they had a connexion with one great 
branch of national policy, there could be no ob- 
jection to have them investigated by a committee. 

ithout expressing any opinion on the first pro- 
position, which embraced a variety of important 
considerations, Mr. D. said that the motions were 
recommended to the House by their being founded 
on permanent principles, to which the nation may 
adhere in every alternative; and in addition to 
the attention due to them because they were of a 
permanent character and not merely temporary 
expedients, they might contribute to some of those 
measures of temporary policy deemed proper, 
and without a possibility of thwarting, might 
perhaps aid any project the Government might 
adopt. As to the second resolution, that he con- 
sidered important in another point of view, as 
tending to encourage American manufactures. 
If there be any manufacture which requires great 
precision of science and experimental skill, any 
one which embraces more of the profound and 
elevated principles of science, and requires more 
dexterity in practical execution than any other, 
it is the constructing of ships. With these ideas, 
which Mr. Dana said were not applicable to the 
merits of the proposition, but to the question of 
reference, he should vote for referringthem. He 
was extremely glad the motions had been brought 
forward, and particularly that they had been in- 
troduced by a gentleman so well qualified to sus- 
tain them, by his character and talents. 

The motion for referring Mr. Macon’s propo- 
sitions was carried. 


AMERICAN SEAMEN. 


Mr. Dana said it would be recollected that at 
the last session he had proposed a resolution for 
the benefit of the seamen of the United States, 
which had been referred to a select committee, 
and a bill to that effect had been reported. But 
as the time to which Congress had thought pro- 
per to limit its session did not admit of a full dis- 
cussion he had thought proper to press its con- 
sideration. It appeared to him that the proposi- 
tion had some connexion with the subject of the 


motions of the gentleman from North Carolina 
(Mr. Macon,) and also with the subject, recom. 
mended by the President, of guarding agains 
abuses of the American flag by collusive prosti- 
tutions of it. If a vessel of the United States 
was to be considered asa “floating colony,” he 
did not wish it to be a colony of foreigners. 
Mr. Dana submitted the following resolution : 


Resolved, That for the benefit of seamen of the 
United States it is proper to make provision that regis. 
tered ships or vessels, after a time to be limited by law, 
shall not continue to enjoy the benefits or privileges 
appertaining to ships or vessels of the United States, 
unless a certain proportion of the mariners on boar! 
the same shall be citizens of the United States. 


This motion was also referred to the Commi. 
tee of Commerce and Manufactures, who were 
instructed to report by bill or bills or otherwise 
on all three propositions. 


PRESIDENT’S MESSAGE. 

On motion, by Mr. Eppes, the House resolved 
itself into a Committee of the Whole on the 
state of the Union. 

Mr. Eppes offered eight resolutions, which 
being ogres to by the committee were reported 
to the House, and agreed to, as follows: 

1. Resolved, That so much of the Message of 
the President of the United States as respects the 
relations of the United States with foreign na- 
tions, be referred to a select committee. 

[The following gentlemen compose this com- 
mittee: Messrs. Macon, Finpuey, J.G. Jacxsoy, 
Mosety, Taytor, Wo. Cuamper.in, Fisx, Mc- 
Kee and Ganner.] 

2. Resolved, That so much of the Message of 
the President of the United States as relates tc 
penalties involuntarily incurred by the infraction 
of the law prohibiting commercial intercourse 
with Great Britain and France and their cepen- 
dencies, and for other purposes, be referred to the 
Committee of Commerce and Manufactures. 

3. Resolved, That so much of the Message of the 
President of the United States as relates to abuses 
of the flag of the United States, by collusive pros- 
titutions thereof, be referred to the Committee o! 
Commerce and Manufactures. 

4, Resolved, That so much of the Message oi 
the President of the United States as. relates to 
the naval establishment of the United States, be 
referred to a select committee. 

[The following gentlemen compose this con- 
mittee: Messrs. Bassert, Quincy, JoHn Browy, 
Sawyer, Mitnor, Crist, and J. C. Cuamper- 
LAIN. 

5. Resolved, That so much of the Message o! 
the President of the United States as relates to 
the Military Establishment of tire United States, 
be referred to a select committee. 

[The following gentlemen compose this com- 
mittee: Messrs. Netson, Dawson, T. Moort, 
Cuampion, Cox, Mitier, and Wueaton. | . 

6. Resolved, That so much of the Message ol 
the President of the United States as relates to 
the organization of the militia of the United 
States, be referred to a select committee. 
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The following gentlemen compose this com- 
mittee: Messrs. TaLLMapece, CLay, Burier, Rea 
of Pennsylvania, Weaxtey, Hate, Turner. | 

7. Resolved, That so much of the Message of 
the President of the United States as relates to 
the finances of the United States, be referred to 
the Committee of Ways and Means. 

8. Resolved, That so much of the Message of 
the President of the United States as relates to 
the fortifications of the ports and harbors of the 
United States, be referred to a select committee. 

[This committee is composed of the following 
gentlemen: Messrs. CLropron, Joun Porrer, 
Emott, McKim, Garponer, McBryps, and 
WirHerspoon. | 


MISSISSIPPI TERRITORY. 


Mr. Pornpexter offered the following reso- 
lution: 

Resolved That a committee be appointed to inquire 
into the expediency of allowing the citizens of the 
county of Madison, in the Mississippi Territory, a 
Representative in the Assembly of that Territory. 

Mr. Troup moved to amend the motion by 
adding the following, in substance, which he 
afterwards consented to make the subject ofa 
separate motion, as follows: 

Resolved, That the Secretary of the Treasury be 
directed to lay before the House of Representatives any 
information he may have touching any settlement con- 
trary to law on the public lands of the United States, 
in the county of Madison, in the Mississippi Territory ; 
by whom, to what extent, and what measures have 
been taken for their removal. 

Both these resolutions were agreed to. 

Mr. PotnpexTEr took occasion to observe, that 
the citizens of Madison county were not Yazoo 
settlers, as the gentleman from Georgia seemed 
to suppose, but persons who had become pur- 
chasers of public land, some of which had been 
sold at twenty and thirty dollars the acre, anda 
considerable sum of the purchase money of which 
had lately been paid into the Treasury. 





Monpay, December 4, 

Several other members to wit: from Mary- 
land, ALpxanpeR McKim, from South Carolina, 
Tuomas Kenan, from South Carolina, Roser 
Wiruerspoon; from Kentucky, Henry Crist; 
and from Georgia, Wittiam W. Biss; appeared, 
and took their seats in the House. 

Mr. Poinpexter presented a petition of Josiah 
H. Webb, praying such annual allowance as may 
be deemed adequate for his support, in conse- 
quence of a wound received from an unknown 
hand, while employed as a post rider in convey- 
ing the United States’ mail between Athens and 
New Orleans, which has rendered him incapable 
of labor.—Referred to Mr. PoinpexTsr, Mr. Nicu- 
ouson, Mr. G. Sirs, Mr. Swooprsn, and Mr. 
Hoszarp, with instruction to examine the matter 
thereof, and report the same, with their opinion 
thereupon, to the House. 

Mr. Ruea, of Tennessee, from the Committee 


on the Post Office and Post Roads, presented a 


bill to authorize the transportation of éertain docu- 
ments free of postage; which was read twice and 
ordered to be engrossed. and read the third time 
to-day. 

A motion was made by Mr. Nicno tas, that the 
House do come to the following resolution: 

Resolved, That provision be made by law for a gen- 
eral national establishment of banks throughout the 
United States, and that the profits arising from the 
same, together with such surplusses of revenue as may 
accrue, be appropriated for the “general welfare,” in 
the construction of public roads and canals, and the 
establishment of seminaries for education throughout 
the United States. 


The resolution was ordered to lie on the table. 

On motion of Mr. Fisk, 

Resolved, That provision ought to be made, by 
law, for taking the third census of the inhabitants 
of the United States. 

Ordered, That a bill, or bills, be brought in, 
pursuant to the said resolution; and that Mr. 
Fisx, Mr. Prrxin, Mr. Biss, Mr. Jones, and Mr. 
W airman, do prepare and bring in the same. 

An engrossed bill to authorize the transporta- 
tion of certain documents free of postage was read 
the third time, and passed. 

Mr. WuireaiLt presented the petition of sun- 
dry citizens of the State of Pennsylvania, pray- 
ing that the importation of foreign spirits distilled 
from grain may be prohibited, and that a higher 
duty be laid on the importation of spirits distilled 
from other substances.—Referred to the Commit- 
tee of Commerce and Manufactures. 

Mr. Epres presented the memorial of Thomas 
Randolph, stating that JonarHan JenninGs, the 
sitting Delegate from the Indiana Territory, was 
not legally elected, and praying that his seat may 
be vacated, and a new election ordered.—Refer- 
red to the Committee of Elections. 


COMMITTEE OF MANUFACTURES. 


Mr. Sawyer asked leave to lay upon the table 
the following resolution, of a nature similar to 
one which he had proposed at the last session, 
which, from the shortness of the session, he pre- 
sumed, rather than from any unfriendly disposi- 
tion, never had been acted on: 

Resolved, That a standing committee be appointed, 
to be called the Committee of Manufactures, whose 
duty it shall be to take into consideration all such pe- 
titions, matters, and things, touching manufactures, 
as shall be presented, or shall or may come in ques- 
tion and be referred to them by the House, and to re- 
port, from time to time, their opinion thereon. 

Mr. 8. said it was certainly too much to expect 
any one committee to do justice to two such im- 
portant subjects, becoming daily more so, as those 
of commerce and manufactures. He wished to 
have employed on the subject of manufactures 
the undivided energies of the best talents of the 
House; he hoped that all the rays of patriotism 
and genius in the House would be directed to 
this subject as to a focal point at which they 
should ail converge. How could one committee 
properly attend to the mass of business before the 
Committee of Commerce and Manufactures? 
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The snbjects confided to them could not be acted 
on, and yet important matters were continually 
dropping into this gulf of oblivion, This com- 
mittee, however, did all that could be expected of 
them; he did not believe that any member of it 
was hostile to manufactures; he could answer 
for the chairman, (Mr, Newron,) whom he knew 
to be friendly to manufactures, both from precept 
and example. It was because it was impossible 
for the committee to attend to all the business 
before it, that he offered the resolution. 

Mr. S.’s motion lies on the table one day, of 
course, according to the rules of the House. 


VIOLATIONS OF NEUTRAL RIGHTS. 


Mr. Troup begged leave to submit to the con- 
sideration of the al several resolutions, which 
had for their object the vindication of the com- 
mercial rights of the United States against the 
belligerent nations of Europe. He submitted 
them at this time with less reluctance, because 
the introduction of them was in no wise incon- 
sistent with the most friendly negotiation which 
might be pending with foreign Governments. It 
is high time, said Mr. T., in my ‘opinion, that 
these commercial rights were either vindicated 
or abandoned. The remnant of commerce, which 
the joint operation of the belligerent decrees has 
left to us, is scarcely worth carryingon. To de- 
signate what this little is, would be no difficult 
matter, but it would be superfluous; every one 
who hears me understands it. 

But, it would be well to inquire, on what prin- 
ciple the belligerents pretend to justify these 
commercial restrictions ? The avowed principle 
is retaliation, but is it the true principle? Un- 
questionably not. And why? Because it is 
equally asserted by both belligerents, Both can- 
not be retaliators; one must be the aggressor, the 
other the retaliator. If this principle, then, be 
equally urged by both, who is to judge between 
them? If the alleged principle of retaliation be 
not the true one, what is? As respects France, 
the true principle of her decrees is to be sought in 
the policy of embarrassing England by excluding 
from the Continent British merchandise; and as 
to Great Britain, the principle of her Orders in 
Council may be found in the consideration of her 
interest and her power. She avowedly contends 
that it is her interest to engross the commerce of 
the world; that she has the power to engross it, 
and, therefore, she will engross it. 

But, what are the principles more specifically 
asserted by Great Britain? First, the right of 
blockade by proclamation; second, the right to 
turn your vessels into her ports to pay duty and 
take out a licease. This right of blockading by 
proclamation is not a right growing out of a state 
of war ; it is no belligerent right; it is a preten- 
sion, as applicable to a state of peace as toa state 
of war, and if we submit to it in a state of war, 
Wwe must submit to it in a state of peace. The 
only principle of blockade which we recognise is 
that which gives to belligerents a right to turn 
from ports so closely invested as to make the en- 
try of them dangerous; and, after due warning, 
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vessels bound to them. But the right asserted by 
Great Britain to blockade by a piece of parch- 
ment or paper, issued from her Council Chamber 
a port or ports,a kingdom or kingdoms, a conti. 
nent or continents, is a right no more relative to 
a state of war than to a state of peace; and, if 
we submit to the pretension in a state of war, we 
must equally submit to it in a state of peace. | 
is founded on the most arbitrary tyranny, it goes 
to the annihilation of your commerce. As to the 
other right, of forcing our vessels into her ports, 
to pay duty and take out license, this is equally 
applicable to a state of peace as to a state of war, 
We acknowledge the right of Great Britain, or 
any other nation, to shut her ports against us, pro. 
vided there be no treaty stipulation to the con- 
trary. But the right of Great Britain or of 
France to shut the ports of any other nation 
against us is a right no more appertaining toa 
belligerent than to a neutral. If we submit to it 
in war, we must equally submit in peace; and 
this right, like the other, is founded in the most 
arbitrary tyranny. What right has Britain to 
tyrannize on the ocean, and prescribe limits to 
our trade? She will not permit to us a trade 
which she cannot herself enjoy ; she prohibits to 
us a trade which our Government permits, be- 
cause it is her interest to monopolize it. It is 
equally our interest to monopolize, and, therefore, 
if you please, sir, we will prohibit the trade which 
her Government permits, and which it is our in- 
terest to monopolize. 

If Great Britain can rightly prohibit our trade, 
because it is her interest to prohibit it, have we 
not the right to prohibit her trade for the same 
reason? If she, with right and justice, can stop 
and seize, and confiscate our vessels because they 
attempt a trade which she forbids, and only be- 
cause she forbids it, cannot our Government do 
the same in relation to her trade? If she can 
turn our vessels into her ports to pay duty and 
take out license, what prohibits us from doing the 
same as to her vessels? England is a nation, so 
are we. England is independent, so are we. 
What prohibits us from doing to England what 
England does to us? Unquestionably nothing. 
To say that we have no right todo to England 
what England does to us, is to acknowledge our 
own inferiority; it is to acknowledge that she 
may demand without limitation, and that we are 
under obligation to submit without limitation. 

I am aware that it may be objected to the reso- 
lutions that the adoption of them would lead to 
hostility: but the same objection is equally appli- 
cable to any resolution which would go to the 
vindication of our commercial rights. They 
ought not to lead to hostility ; they are merely 
retaliatory. They follow the spirit of the British 
Orders in Council and French decrees, and there- 
fore cannot be complained of by either Power. 
There is a great and profitable commerce, and 
rapidly increasing, passing not indeed before our 
doors, but near enough to make the capture ol 
vessels engaged in it convenient to us, which the 
resolutions have chiefly in view. I allude to the 
Brazil and Spanish Main trade. 
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Is it not matter of surprise that a commerce so 


oe sO extensive, and so convenient, should 


ave been permitted to a Government which per- 


- mits no commerce to us but what her conveni- 
» ence and her interest suggest? Is it not strange 


that we should have suffered that Government to 


participate in a commerce which both our inter- 
” est and our convenience stimulate us to engross ? 


Bat, above all, is it not inexplicable that we should 
passively have suffered the monopoly of it by her, 
when we ourselves were willing and able to en- 

ross it? The House will perceive, on the face 
of the resolutions, that, as they regard France, 
they are equivalent toa war measure—neither by 
a war measure, nor by that which I have the 
honor to submit, can we come in contact with 
France; she has no commerce on the ocean. In 
relation to England it is short, infinitely short, of 
war; because by war her Continental Colonies 
would fall; her West India Islands would be dis- 
tressed, and our privateers would cut up her com- 
merce; but the resolutions propose merely to 
retort the evils of her own injustice, to doto her 
what, and no more than what, she has done to us. 
Reserving for another occasion any further re- 
marks, I beg leave to read the resolutions to the 
House. 


Mr. T. then read the following resolutions : 


Resolved, That it is expedient to authorize the Pres- 
ident by law to instruct the commanders of the armed 
vessels of the United States to stop and bring into the 
ports of the same all ships or vessels with their car- 
goes, the property of the subjects of the King of Great 
Britain and of the Emperor of France, bound to ports 
other than those within the dominions or colonies of 


either. 


Resolved, That it is expedient further to authorize 


by law the detention of all ships or vessels, with their 
_ cargoes, the property of the subjects of the King of 
' Great Britain until the duties to be regulated and as- 


certained by law shall be first levied and collected upon 
the goods and merchandise whereof the said ships or 
vessels suaall be laden, and until the said ships or ves- 
sels shall have received due license to depart. 
Resolved, That it is expedient further to authorize 
by law the detention of all ships or vessels, with their 


3 cargoes, the property of the subjects of the Emperor of 


France, brought within the ports of the United States, 
there to abide the final decision or order of the Govern- 


~ ment in relation to the same. 


Resolved, That an ad valorem duty of —— be levied 
and collected on all the goods, wares, or merchandise, 
ot British product or manufacture. 

Resolved, That it is expedient further to authorize 
the President, on payment of the duties authorized to 
be levied and collected on the goods laden on board 
vessels the property of the subjects of the King of Great 
Britain, forthwith to grant a license to such vessels to 
depart and to proceed to the port of original destina- 
tion without further hindrance or molestation. 


The House having agreed to consider these 
resolutious— 


_ On motion of Mr. Troup, they were ordered to 
lie on the table, as he stated, to give every mem- 
ber the same time to consider them as he had 
himself taken. 


Tuespay, December 5. 


Two other members, to wit: from Maryland, 
Joun Campsect; and from Georgia, Dennis 
Sme.tT; appeared, and took their seats in the 
House. 

A Message was received from the President of 
the United States, transmitting a report of the 
Secretary of the Navy, containing statements 
from that Department, referred to in his Message 
of the 29th ultimo.—Referred to the Committee 
of Ways and Means. 

On motion of Mr. Newron, 

Ordered, That the letter trom the Secretary of 
the Treasury, transmitting two statements of the 
importations in American and foreign vessels, 
commencing the first of October, 1806, and end- 
ing the thirtieth of September, 1807, be referred 
to the Committee on Commerce and Manufac- 
tures. 

Mr. PotnpexTer reported a bill supplemental 
to the act “extending the right of suffrage in In- 
diana Territory and for other purposes,” which 
was twice read, and referred. 

[This bill proposes to give to the Governor of 
the Territory of Indiana, for the time being, 
power to apportion the Representatives of the 
Territory, in order to form a Legislature, of 
which the Territory is now deprived by the pe- 
culiar operation of the law for'dividing it.] 


FOREIGN LICENSES. 


Mr. McKim, after some remarks going to show 
that no subject more imperiously demanded the 
attention of the Legislature than the practice 
pursued by some Americans, of trading under 
foreign licenses, submitted the following resolu- 
tion, which was ordered to lie for consideration. 

Resolved, That a committee be appointed to inquire 
into the expediency of prohibiting by law vessels owned 
by citizens of the United States from trading under 
the licenses or permissions of any foreign Prince or 
State, to any port or place not under the dominion of 
such foreign Prince or State, and that the committee 
have leave to report by bill or otherwise. 





Wepnespay, December 6. 


The House proceeded to consider the resolu- 
tion submitted yesterday by Mr. McKim, and the 
same being modified, was, upon the question put 
thereon, agreed to by the House, to read as fol- 
lows: 

Resolved, That the Committee on Commerce 
and Manufactures be instructed to inquire into 
the expediency of prohibiting, by law, vessels 
owned by citizens of the United States from 
trading under the license or permission of any 
foreign Prince or State, to any port or place not 
under the dominion of such foreign Prince or 
State; and that the committee have leave to re- 
port by bill or otherwise. 

Mr. Finp.ey presented a petition of Joseph 
Joshua Dyster, praying that an act may be passed 
to authorize the Secretary of State immediately 
to grant him the patent right to a new prin- 
ciple for erecting iron bridges, which patent 
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right cannot as yet be vested in the petitioner, 
because, as he states, he is not a citizen of the 
United States.—Referred to Messrs, Finp.ey, 
Lewis, KnickerBacker, FRANKLIN, and Buais- 
DELL, With instruction to examine and report 
their opinion thereon to the House. 

Mr. PoinpexTer presented a petition of the 
committee of the Baptist church at Salem Meet- 
ing House, in the Mississippi Territory, praying 
that the pre-emption right to a small piece of land 
upon which they have erected their said meeting- 
house, may be secured to the said church—Re- 
ferred to the Committee on the Public Lands. 

A message was received from the Senate, in- 
forming the House that they had chosen the Rev. 
O. B. Brown their Chaplain. 

Mr. Love presented the petition of the Presi- 
dent and Directors of the Potomac Navigation 
Company, praying to be allowed to raise a sum 
of money by way of lottery for the use of the 
said company; which was referred to the Com- 
mittee of the District of Columbia. 

On motion of Mr. Bassert, the Committee of 
Ways and Means were discharged from the con- 
sideration of the Message and documents yester- 
day received from the President of the United 
States, and they were referred to the Committee 
on the Naval Establishment. 

The House resolved itself into a Committee of 
the Whole on the bill, yesterday reported, supple- 
mental to the act extending the right of suffrage 
in the Territory of Indiana and for other pur- 
poses. The bill passed through the committee, 
and was reported to the House, and ordered to be 
engrossed for a third reading. 

Mr. Morrow offered the following resolution, 
which was agreed to: 

Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of extend- 
ing the time for issuing and locating United States 
military land warrants, and also the propriety of ex- 
tending the time for completing the locations of land 
warrants in the Virginia military tract, and that the 
committee be authorized to report by bill or otherwise. 

Mr. Netson said he had, at a former session, 
had the honor to submit a motion which had for 
its object the relief of the infirm and disabled sol- 
diers of the United States. He now again sub- 
mitted it, deeming it unnecessary to enlarge upon 
the subject, as follows: 

Resolved, That a committee be appointed to inquire 
into the expediency of making provision by law for the 
relief of the infirm, disabled, and superannuated offi- 
cers and soldiers of the late Revolutionary Army, and 
of the present Army of the United States; and that 
the committee have leave to report by bill or otherwise. 

The resolution was agreed to, and the follow- 
ing gentlemen appointed a committee according- 
ly: Messrs. Netson, Hurry, TaLumManee, Cuiay, 
and Desua. 

MISSISSIPPI TERRITORY. 


Mr. Micter presented a petition of a number 
of the inhabitants of the district east of Pearl 
river, in the Mississippi a praying fora 
division of the Territory, which he moved to re- 
fer to a select committee. 


Mr. PoinpextTer objected to the reference, an) 
stated that, in addition to other forcible consider. 
ations, the Legislature of the Territory, since the 
petition was presented to Congress at the last se«. 
sion, had unanimously passed a resolution, whic) 
he read, “that they view with the most marked 
‘ disapprobation the object and views of the sai 
‘ petitioners, and that the Speaker forward , 
‘ copy of this resolution to the Secretary of State 
‘ of the United States, and another to our delegaie 
‘ in Congress, requesting him to yse his best exer. 
‘tions to prevent the prayer of the petitioner 
‘ being granted.” Mr. P. said that, at the last ses. 
sion, the petition was ordered to lie on the table; 
he ‘haben fo give it the same direction now. By 
a reference to the articles of cession and agree. 
ment between the United States and Georgia, jt 
was expressly provided that the Territory was 
form one State. These articles could not be 
altered without the consent of the three contract- 
ing parties, the United States, Georgia, and the 
Mississippi Territory. If it were Jawful for Con- 
gress to divide it in one point, they might divide 
it ad infinitum, and forever prevent any part of 
it from being admitted to the rank of a State in 
the Union. The United States bad stipulated 
with Georgia that the Territory should be in- 
divisible, and should become a State so soon a: 
it had attained a population of 60,000 souls. |; 
Congress were to grant the prayer of these per- 
sons, feeble as they are shown to be by an unaui- 
mous vote of the Legislature of the Territory, 
including their own Representatives, they would 
do what the Constitution forbids; they would 
form a small county, containing five or six thou- 
sand souls, into a separate Territorial government. 
at an enormous expense, and in contravention 0 
an express stipulation with the State of Georgia. 
It was true that all petitions should take the ordi- 
nary course of reference to a committee; bu 
when a petition was presented praying for the 
violation of the ConStitution, or of an express 
contract, it ought not to be referred. 

Mr. Miter said he had not the pleasure of an 
acquaintance with the petitioners, and therefore 
could not say what character they bore, or how 
their petition might be affected by it; but in the 

etition itself, he saw nothing to prevent its tak- 
ing the usual course of all petitions. If it were 
true (and he did not dispute the fact) that no 
division of the Territory could take place with- 
out the consent of Georgia and of the Mississipp! 
oe y he could see no objection to the pres- 
ent application, because an application for au 
alteration of the compact, to which the consent 
of three parties is necessary, must originate witli 
one of them. If they were to apply first to the 
State of Georgia for a division of the Territory, 
they would refuse to meddle with it, because the 
consent of three parties was necessary ; if they 
applied to the Mississippi Territory, they would 
receive the same answer; and for this reason the 
question would never be got at. He did not be- 
lieve that the existence of such articles as those 
mentioned by the gentleman from Mississipp! 
Territory was a conclusive argument against re- 
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ferring the petition, because if the three parties 
should consent, the Territory might be divided, 


- notwithstanding their existence. 


Mr. Quincy said he knew nothing of the merits 


| of the petition; but, from its contents, the argu- 


ments it offered appeared strongly in favor of a 
reference of it. The petitioners state that they 
are debarred from the comforts of civil society; 
that they have not even a regular judiciary. 
These petitioners, he said, had no Representative 
on the floor but the gentleman from the Territory, 
(Mr. PoinpexTer,) who wished to refuse a refer- 
ence of their petition. Under these cireum- 
stances, it appeared to him peculiarly proper that 
the petitioners should have their prayer consid- 
ered by the proper organ of the House. It would 
be much more satisfactory to them to have their 
petition referred than to see it treated with con- 
tempt. 

Mr. Macon hoped, without declaring whether 
or not he would vote for a division of the Terri- 
tory, that the petition would be referred. These 
petitioners had been, for several sessions, urging the 
consideration of this subject by the House. Was 
it inthe natureof men to be satisfied, when petition 
after petition, sent by them, was laid on the table? 
The House did not indeed reject the petitions, 
but it would not consider them. Last session, a 
similar petition, presented through the Speaker 
of the House, had been ordered to lie on the table. 
What would be the consequence of giving the 
same course to this petition? The petitioners 
would come again. Mr. M. thought the petition 
had better be referred. A reference of the peti- 
tion was a question very different from that of a 
division of the Territory. The people say —_ 
t 


/ may turn out that they are merely dissatisfied, 


and wish for a change; or it may prove to be as 
they state. The right of petition is merely nomi- 
nal, if petitions are to be laid on the table and 
never considered. 

Mr. Smitie was of the same opinion with Mr. 
Macon. The law might be as stated by the gen- 
tleman from the Mississippi Territory, but every 


) one could not be supposed to be as well acquainted 
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with it as that gentleman was, and time ought to 
be allowed for a thorough examination into it. 
Mr. PotnpextTer said it was not from any de- 
sire to stifle the consideration of the subject, but 
in conformity with the former proceedings of the 
House in this case, that he wished the petition to 
lie on the table. He was certain that the House 
had sanctioned the doctrine, where a petition was 
presented for an object manifestly derogatory to 


~ the Constitution and to existing contracts, of re- 
- fusing to refer it,even although upon subjects 


then immediately before the House. Would it 
not be much more proper to refuse to refer a peti- 
tion praying for a manifest violation of the Con- 
stitution than to refer it? That granting the 
prayer of the petition would violate a solemn 
compact, he said he could show by a reference to 
the articles of cession and agreement. If so, why 
take into consideration that on which Congress 
could not act? They might as well refer a peti- 


System of Bankruptcy. 


H.or R. 
tion from a State for a recession from the Union, 
or for an exemption from the penal laws of the 
United States. If the petition should be referred, 
he should be content; he had done his duty in 
opposing its reference; he was confident that no 
committee of the House could be selected that 
would make a report in favor of the prayer of 
the petitioners, especially when they saw such a 
resolution passed by the Legislature of the Ter- 
ritory at the express instance of their own Rep- 
resentatives. 

Mr. Urnam expressed himself in favor of re- 
ferring the petition, as he conceived he did not 
sufficientiy understand the subject to vote at once 
to reject the prayer of the petition. 

Mr. Rupa, of Tennessee, said he had been sorry 
to hear any observations going to place the peti- 
tioners in a contemptuous point of view. [f it 
were in the power of the House to relieve the 

etitioners, relief ought to be extended to them. 

e, therefore, wished the petition referred, and 
hoped the committee would report at large on the 
subject. 

The motion for reference was agreed to; and 
the following gentlemen appointed a committee 
accordingly: Messrs. Mitter, Biss, Quincy, 
BrRecKENRIDGE, Lyte, Nicuotson. and Camp- 
BELL. 


SYSTEM OF BANKRUPTCY. 


Mr. WuiTMAN presented the petition of a num- 
ber of the inhabitants of Portland, Maine, pray- 
ing for the establishment of an uniform system of 
bankruptcy; which he moved to refer to a select 
committee. 

Mr. Newron moved to refer it to a Committee 
of the whole House. 

Mr. Pirxin wished the petition rather to lie 
on the table than go toa Committee of the Whole. 
He was himself totally opposed to the object of 
the petition. Nothing would ensue from its ref- 
erence to a Committee of the Whole, as such a 
committee could originate no proposition on the 
subject ; reference of subjects to such committees 
being merely intended to afford an opportunity 
for a more free discussion of their principles. 

Mr. Smi.ie said we had already had one bank- 
rupt law, and had got rid of it. He believed 
every honest man abhorred the system. He was’ 
clearly and decidedly against touching the sub- 
ject at all. 


Mr. NewrTon agreed with the gentlemen from 
Connecticut and Pennsylvana, that we have al- 
ready had enough of bankrupt laws, and une- 
quivocal experience of their bad effects too. He 
wished the petition to go to a Committee of the 
Whole, because when it once got there, there 
could be no hopes of its resurrection. The refer- 
ence to that committee would be pronouncing its 
funeral oration, and dismissing it honorably. 

Mr. Prrxtn observed that he had always under- 
stood that a reference of a motion to a Commit- 
tee of the Whole was for the purpose of discus- 
sion, and not for the purpose of getting rid of it. 
He wished it to lie on the table. If any motion 
were made on the subject of a system of bank- 
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ruptcy, this petition could be referred to the same 


committee to whom it should be referred. 

Mr. Wuirman said he was not satisfied that 
the subject ought not to be referred toa select 
committee. The petitioners respectfully prayed 
a consideration of the subject, and it was a re- 
spect due to them to refer their petition. Mr. 

. said that the object of a reference to a select 
committee was, to collect information on the sub- 
ject, to be submitted to the House. He was of 
opinion that if such information was before the 

ouse on this occasion, the minds of members 
would be very differently affected on the ques- 
tion. At present the different States had differ- 
ent bankrupt laws; the citizens of one State did 
not know what were the insolvent laws of an- 
other State, and thus, unavoidably, much diffi- 
culty arose. For this difficulty a remedy might 
possibly be found on a mature consideration of 
the subject. 

Mr. Witson said, that if the petition prayed 
for a particular benefit to the petitioners, it might 
be proper to refer it for inquiry; but when they 
prayed for a general law, to which almost all 
appeared opposed, he could not see the propriety 
of referring it. For his part, his mind was made 
up against it; and if every gentleman was in the 
same situation, he could not see why it should be 
committed. 

Mr. Upnam spoke in disapprobation of a gen- 
eral bankrupt system, but in favor of a reference 
of the petition. 

On the question of referring the petition toa 
Committee of the Whole, there were but 18 
ayes. On the question of referring it to a select 
committee there were but 23 ayes. So the ques- 
tion was lost. 

The petition lies on the table, of course. 


DANISH SPOLIATIONS. 


Mr. Wuirman offered, for the consideration of 


the House, the following resolution : 

Resolved, That the President of the United States 
be requested to cause to be laid before this House such 
information as he may have received and may deem 
proper to be communicated respecting seizures, cap- 
tures, and condemnations, of the ships and merchan- 
dise of the citizens of the United States, under the 
authority of the Government of Denmark and its 
dependencies. 


Mr. Newron hoped that the terms of the reso- 
lution, if it were to be passed, would be extended 
so far as to embrace also “Great Britain and 
France.” and made a motion for that purpose. 

Mr. Wuirman said that his object was to ob- 
tain information on this subject; that Congress 
might be enabled as speedily as possible to adopt 
some mode of liberating our vessels, now detained 
from the difficulties of the situation in which 
they are placed. He had understood that a great 
number of our citizens were in a situation which 
required immediate relief. It had been suggested 
to him, that if proper measures were taken with 
regard to the property detained in Norway, it 
might be recovered; and that, if such measures 
were not taken, it might be wholly lost, or in a 
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taining information, he had offered the resolution 
and hoped that it would pass in its present form, 

Mr. Newton thought it important that an ey. 
tensive view of this subject should be taken, anq 
that all the information attainable should be pro. 
cured. Although Denmark had done us injury, 
the two nations which he had mentioned had 
done us infinitely more. If the House took any 
view of the subject, he wished them to have the 
iniquities of all nations before them. 

Mr. Pirxtn said he had no objection to the ad. 
dition of the words moved by the gentlemay 
from Virginia, but he thought the House ough; 
not to send so general a resolution to the Presi. 
dent with respect to the two last Powers, because 
their vexation of our commerce having con.- 
menced from fifteen to twenty years back, jt 
might give the President some trouble to lay 
before the House al! the information accumulated 
in that time. He, therefore, thought some |imi- 
tation ought to be fixed as to the time which the 
motion should embrace. 

Mr. Newron presumed that, of course, the 
President would go no further back than to the 
last communications made by the Executive on 
the subject. 

The amendment moved by Mr. NewTon to adi 
“Great Britain and France,” was adopted—5| 
to 45. 

Mr. Troup said he could not conceive the ob- 
ject of the original resolution. He hoped it had 
no allusion to indemnity for spoliations. Afie 
merchants had compelled the repeal of a salutary 
measure, and sent their vessels to sea in the face 
of the most manifest danger, it would be exira- 
ordinary indeed if they were to call upon Con- 
gress for indemnity. 

Mr. Macon was of opinion, if the information 
was called for, that some limitation of time ought 
to be expressed in the resolution, though for him- 
self he did not want the information as to Great 
Britain and France. Your tables nave, from time 
to time, been loaded with the nefarious proceed: 
ings of those two Governments. As to the idea 
of the gentleman from Georgia, whether such a 
consideration is to grow out of the subject or not, 
I consider a question totally different from the 
present. The object of the present motion, as | 
understand it, is to get information officially 0! 
the captures by Denmark of our vessels; and | 
am decidedly in favor of it. Nor have [| any 
objection to hear more of the doings of Great 
Britain and France, though I think every maa 
in the nation has seen enough of them. 

On motion of Mr. Bassett, the resolution was 
further amended by adding to the end of it the 
words “not heretofore communicated to Con- 
gress.” 

And, after being thus amended, Mr. WaitmANn’s 
motion passed without opposition; and Messrs. 
Wuairman and Kenan were appointed a commit: 
tee to wait on the President of the United States 
with the said resolution. 

And, on motion, the House adjourned until to- 
morrow. 
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Tuaurspay, December 7. 


Another member, to wit: from New York, 
Uri Tracy, appeared, and took his seat in the 
House. 

Mr. Morrow, from the Committee on the Pub- 
lic Lands, to whom were referred the petitions 
of Charlotte Hazen, of John Fulton, and of 
Thomas Ayres, Benjamin Reynolds, William 
Fulton, and Robert Sharp, made a report thereon; 
which was read, and the resolution therein cone 
tained agreed to by the House, as follows: 

Resolved, That the act, entitled “An act for the 
relief of the refugees from the British provinces 
of Canada and Rava Scotia,” approved on the 
seventh of April, one thousand seven hundred and 
ninety-eight, ought to be revived and continued 
in force for a limited time: Provided, That no 
claimant under said act shall be entitled to re- 


» ceive a grant for any such lands until he produces 


satisfactory evidence that he is a resident within 


the United States. 

Ordered, That a bill, or bills, be brought in, 
pursuant to the said resolution; and that the 
Committee on the Public Lands do prepare and 
bring in the same. 

An engrossed bill supplemental to an act, en- 
titted “An act extending the right of suffrage in 
the Indiana Territory, and for other purposes ;” 
was read the third time, and passed. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act to authorize the transportation of certain doc- 
uments free of postage,” with an amendment; 
to which they desire the concurrence of this 
House. 

The House proceeded to consider the said 
amendment; and the same being read at the 
Clerk’s table, was agreed to. 

Mr. Poypras presented a representation of the 
Mayor, Aldermen, and citizens, of the city of 
New Orleans, containing a statement of facts and 
an exposition of the title of the United States to 
the parcel of ground called the Batture, in front 
of the suburb St. Mary, and adjoining to the said 
city of New Orleans. 

Mr. Poypras also presented a petition of sun- 


q oy inhabitants of New Orleans, praying that the 
e 


title to the Batture aforesaid may be retained in 
the United States, and that it may remain open 


» and unbuilt upon forever, and be used as a com- 


mon, for the convenience and benefit of the pub- 
lic in general. 

ered, That the said representation and pe- 
tition be severally referred to the Committee on 
the Public Lands. 

On motion of Mr. Pornpexter, 

_ Resolved, That a committee be appointed to 
Inquire into the expediency of extending jurisdic- 
tion to the Superior Courts of the several Terri- 


tories of the United States, in which a District 
Court has not been established. for the trial of 
treason and other offences against the laws of the 
United States, committed within the limits of 
said Territories, and to empower said Courts to 
pronounce such judgments, or sentence, on con- 
viction of the offender or offenders, as the law di- 
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rects; and that they have leave to report by bill 
or otherwise. 

Mr. Poinpexter, Mr. Biss, Mr. BRECKENRIDGE, 
Mr. Ricuarps, and Mr. Sturces, were appointed 
a committee, pursuant to the said resolution. 

Mr. Seysert observed, that on the fifth day of 
December, 1791, the original report of the See- 
retary of the Treasury, (General Alexander Ham- 
ilton,) on the subject of manufactures, was or- 
dered to lie on the table. He said it was a docu- 
ment which contained much important matter, 
and did honor to its author. He conceived it 
might be made the basis on which an important 
superstructure might be raised. He therefure 
moved that it should be printed for the use of the 
members of the House.—Agreed to. 


CHALLENGES, DUELS, &c. 


Mr. Bacon said he held in his hands three 
propositions which he deemed it his duty to sub- 
mit to the House. They were not for the regu- 
lation of the great concerns with foreign nations, 
but for the necessary object of regulating them- 
selves. It would be seen that these resolutions 
had not grown out of any personal considerations, 
nor out of any particular case, but out of the se- 
rious evils to which the House had been exposed 
by the want of such regulations from the com- 
mencement of the Government. In 1796, the 
evil had risen to such a height that the House 
had unequivocally expressed its opinion on it.* 
Mr. B. said he felt it his duty to express his sense 
on the subject by laying the resolutions on the 
table, and more particularly as he understood that 
the subject was now agitated in the committee 
appointed to draught rules and orders for the gov- 
ernment of the House. He would merely remark 
that the resolutions might not be correct in form, 
or they might be altogether erroneous in prin- 
ciple. He was not anxious as to the particular 
form; but he was decidedly in favor of the gene- 
ral object, and wished to take the sense of the 
House upon it. For himself he was well pre- 
pared to act on them; but for the convenience of 
others he wished them to lie on the table. 


Resolved, That the committee appointed to report 
on the rules and orders for the government of the 
House, do report a rule declaring, “ That if any mem- 
ber, in the course of debate, shall make use of oppro- 
brious or vilifying language with respect to any mem- 
ber, or call into question the integrity of his motives, 
or those of either branch of the Government in relation 
to the discharge of his official duties, except on a mo- 
tion for impeachment, or for other interposition of the 
constitutional powers of this House—or apply to either 
indecorous or reproachful expressions—it shall be 
deemed a breach of the orders of the House.” 

That said committee be instructed further to report 
a rule declaring, “ That if any member, during the ses- 
sion of Congress, whether of the House or not, shall 
give or send to any other member during his actual 





* By concurrence in the report of a committee, of 
which Mr. Madison was chairman, on the subject of a 
letter from Mr. Gunn to Mr. Baldwin, both members 
of Congress; as well as on the case of Mr. Freling- 
huysen. 
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attendance at the seat of Government, a challenge to 
fight a duel, or if the member so challenged shall ac- 
cept the same, it shall be deemed a breach of the priv- 
ileges of the House, as well on the part of such mem- 
bers as on that of any other person whether a member 
or not, who shall be aiding, abetting, or assisting in 
giving or sending such challenge, or in carrying the 
same into effect, and every such member shall be held 
liable to be expelled from the House therefor.” 

That said committee be further instructed to report 
a rule declaring, “ That if any person, during the ses- 
sion of Congress, whether a member of the House or 
not, shall commit personal violence or assault upon any 
member during his actual attendance at the seat of 
Government, it shall be deemed a breach of the privi- 
leges of the House, as well on the part of the person 
so assaulting, as on that of any other person who shall 
be aiding, abetting, or assisting therein, and such per- 
son, if a member, shall be held liable to be punished 
therefor, at the discretion of the House.” 

Ordered to lie on the table. 

Mr. Macon observed, that the committee ap- 
pointed to draught rules and regulations for the 
government of the House would sit on Saturday. 

Mr. Bacon then said he should call for the con- 
sideration of his motion to-morrow. 


ABOLITION OF DRAWBACKS, &c. 

Mr. Van Horn said, that on Friday last a gen- 
tleman from North Carolina (Mr. Macon) had 
moved several resolutions, and in the course of 
his observations had mentioned a wish, if he had 
been correctly understood, to adopt something 
like a navigation act for the United States. Mr. 
V. H. said he accorded cheerfully in that idea. 
It was time that their attention was turned to the 
powers which the Constitution had given to 
Congress, and that they no longer suffered the 
time and patience of the nation to be exhausted 
in treating about treaty-making; for, as to mak- 
ing a treaty by which commerce could be regu- 
lated whilst the war continued, he had no expec- 
tation of it. He thought something must be done 
by Congress which should go to aid the commer- 
cial as well as agricultural interest of the coun- 
try. When he spoke of the commercial interest, 
he meant that connected with the agricultural 
interest, and not that which grew out of the war 
in Europe, and which our merchants would wholly 
lose in time of peace. He had five resolutions to 
present, of which he would briefly state the sub- 
stance. The first, he said, went to give to the 
shipping of the United States the exclusive ex- 
portation of articles, the growth, produce, or man- 
ufacture, of the United States. The second, pro- 
posed to confine American shipping to the expor- 
tation of articles, the growth, produce, or manu- 
facture, of the United States, The third, by laying 
a discriminating duty, would give to American 
traders an advantage over foreign merchants 
in supplying us with such foreign articles as 
should be necessary for our consumption. The 
fifth went to repeal or modify the laws respect- 
ing drawbacks. That these laws were very de- 
ficient every one must believe who reflected that 
the same drawback was allowed on all foreign 
articles exported, of whatever description, whether 
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such as were manufactured or grown in the Unj- 
ted States or otherwise. Without further remarks 
he offered the following resolutions: 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the eXpe- 
diency of prohibiting the exportation from ports o; 
places, under the jurisdiction of the United States, of 
any article, the growth, produce, or manufacture, of 
the United States, except in ships or vessels owned 
and wholly navigated by citizens of the United States, 

Resolved, That the Committee of Commerce anj 
Manufactures be instructed to inquire into the expe. 
diency of prohibiting the exportation from ports o; 
places, under the jurisdiction of the United States, jn 
ships or vessels belonging to the United States, of any 
article which is not of the growth, produce, or manu. 
facture, of the United States. 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe. 
diency of laying an additional discriminating duty in 
favor of ships owned and wholly navigated by citizens 
of the United States. 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of prohibiting American ships and vessels from 
carrying articles, the growth, produce, or manufac. 
ture, of any foreign country from any foreign port or 
place to another foreign port or place. 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of modifying or repealing the laws allowing 
drawback. 

Mr. Smiie wished these resolutions to lie on 
the table and be printed. He suggested to the 
gentleman the propriety of committing them to 
the Committee of Foreign Relations, instead of 
the Committee of Commerce and Manufactures. 
If it was the opinion of the former committee 
that the nation is not now to take a hostile atti- 
tude, he had no doubt that the very subject em- 
braced by these resolutions would be the object 
of its consideration. 

Mr. Van Horn said he had no choice as to 
what committee they should go to; indeed, he 
would almost prefer any other committee than 
the Committee of Commerce and Manufactures; 
and yet he had a high opinion of the gentlemen 
composing the committee; but, as they came 
greene from commercial towns, they might not 

e prepossessed in favor of the propositions, be- 
cause it was usual and natural for gentlemen 
concerned in mercantile transactions to believe 
that almost the whole world depended on them. 

Mr. Newron suggested the propriety of an 
early disposition of the resolutions, that whatever 
committee they were referred to might have them 
immediately under consideration. 

The resolutions were ordered to be printed and 
to lie on the table. 








Fripay, December 8. 


Two other members, to wit: from Maryland, 
Puiip B. Key, and from Virginia, Danie. Suer 
FEY, appeared, and took their seats in the House. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, transmitting 
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sien 
his annual report of the state of the finances of 
the United States, —— in obedience to “An 
act to establish the ‘Treasury Department;” which 
were read, and referred to the Committee of 
Ways and Means. 

Mr. Hewms presented a petition of Harry 
Caldwell, of the town of Jersey, State of New 
Jersey, and Amasa Jackson, of the city of New 
York, merchants, trading under the firm of Harry 
Caldwell and Company, stating, that, during the 
last Summer, their brig, called the Joseph Rick- 
etson, brought into the port of New Orleans three 
French families with their negro slaves, who had 
been forcibly expelled from the island of ‘Cuba, 
which has subjected the said brig to condemna- 
tion for a violation of an act which prohibits the 
importation of slaves into the United States and 
their Territories; and- praying such relief in the 
premises as shall appear just and proper.—Refer- 
red to Mr. Heums, Mr. Srepnenson, Mr. Sme vr, 
Mr. Kenan, and Mr. Ricuarp Jackson, with in- 
struction to examine and report their opinion 
thereon to the House. 

On motion of Mr. Love, the petition of sundry 
inhabitants of the City of Washington, presented 
on the 26th May, 1809, was referred to the Com- 
mittee for the District of Columbia. 

Mr. Morrow, from the Committee on the 
Public Lands, presented a bill extending the time 
for issuing and locating military land warrants ; 
which was read twice, and committed to a Com- 
mittee of the Whole on Monday next. 

On motion of Mr. Taytor, 

Resolved, That a committee be appointed to 
inquire into the circumstances attending the oc- 
currence alluded to in the letter of Mr. I. A. Coles 
to the Speaker of this House; that the said com- 
mittee be instructed to report a statement of the 
facts, with their opinion thereon, to the House. 

Mr. Taytor, Mr. Goopwyn, Mr. Monraome- 
ry, Mr. Smivie, Mr. Prrxin, Mr. Tacoart, and 
Mr. MaTrHews, were appointed a committee, pur- 
suant to the said resolution. 

Ordered, That the letter from I. A. Coles to 
the Speaker, laid before the House on the 30th 
ultimo, be referred to the committee last men- 
ioned. 

A motion was made by Mr. Sawyer, that the 
House do proceed to the consideration of a reso- 
lution proposed by him on the 4th instant, for the 
appointment of a standing Committee on Manu- 
lactures; and the question being taken thereon, 
itwas determined in the negative. 


Monpay, December 11. 
Several other members, to wit: from Massa- 


 chusetts, Witttam SrepMAn and Epwarp St. 
| Los Livermore; from New York, Barent Gar- 
| Denier; and from Pennsylvania, Jonn Ross; 
_ appeared, and took their seats in the House. 


he Speaker laid before the House a letter 


'from Witson C. Nico as, resigning bis seat as 
one of the members of the House, for the State of 
‘Virginia. The letter was read, and ordered to lie 
on the table. 


Lith Con. 2d Sess.—23 
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Mr. Morrow, from the Committee on the Pub- 
lie Lands, presented a bill to revive an act, enti- 
tled “ An act for the relief of the refugees from 
the British Provinces of Canada and Nova Scotia, 
and for other purposes ;” which was read twice, 
and committed to a Committee of the Whole 
to-morrow. 

On motion of Mr. Bacon, 

Resolved, That a committee be appointed for 
the purpose of inquiring whether any, and what, 
alterations or amendments are necessary to be 
made in the act, entitled “ An act to promote the 
progress of useful arts,and to repeal the act here- 
tofore made for that purpose; and that said com- 
mittee have leave to report by bill, or otherwise. 

Mr. Bacon, Mr. Kenan, Mr. Gop, Mr. Brecx- 
ENRIDGE, and Mr. SeyBertT, were appointed a 
committee, pursuant to the said resolution. 

On motion of Mr. MonTGomery, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into the 
expediency of extending the relief contained in 
the provisions of the act, entitled “ An act for the 
remission of certain penalties and forfeitures, and 
for other purposes,” passed the 28th June, 1809, 
to cases where the introduction into the United 
States of slaves forcibly expelled from the island 
of Cuba, with the French inhabitants thereof, has 
been from places other than the island of Cuba ;” 
and that they have leave to report by bill, or oth- 
erwise. 

A motion was made by Mr. MiLter, that the 
House do come to the following resolution: 

Resolved, That the act passed at the second session 
of the tenth Congress, entitled “ An act to prevent set- 
tlements being made on the lands ceded to the United 
States, until authorized by law,” ought to be repealed. 


The said resolution was read, and ordered to lie 
on the table. 

The House resolved itself into a Committee of 
the Whole, on the bill extending the time for issu- 
ing and locating military land warrants. The bill 
was reported with several amendments thereto; 
which were twice read, and agreed to by the House. 

Ordered, That the said bill be engrossed, and 
read the third time to-morrow. 

A message from the Senate informed the House 
that the Senate have passed a resolution, in the 
form of a concurrent resolution, respecting our 
foreign relations ; to which they desire the con- 
currence of this House. The resolution was read 
twice, and referred to a Committee of the Whole 
on Wednesday next. 


CHALLENGES, DUELS, &c. 


On motion of Mr. Bacon, the House proceeded 
to consider the resolutions submitted by him on 
the 7th instant, in relation to indecorous language 
in debate, and to the practice of duelling; when 
the second and third of the said resolutions were 
modified by the mover to read as follows: 

Resolved, That said committee be instructed further 
to report a rule, declaring “that if, during the session 
of Congress, any member of the House shall give or 
send, to any other member during his actual attendance 
at the seat of Government, a challenge to fight a duel, 
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-or if the member so challenged shall accept the same, 
it shall be deemed a breach of the privileges of the 
House, as well on the part of such members as on that 
of any other member who shall be aiding, abetting, or 
assisting, in giving or sending such challenge, or in 
carrying the same into effect; and every such member 
shall be held liable to be expelled from the House 
therefor.” 

Resolved, That said committee be further instructed 
to report a rule, declaring “ that if, during the session 
of Congress, any member of the House shall commit 
personal violence upon, or assault, any other member 
during his actual attendance at the seat of Government, 
it shall be deemed a breach of the privileges of the 
House, as well on the part of the member so assault- 
ing as on that of any other member who shall be aid- 
ing, abetting, or assisting therein; and such member 
shall be held liable to be punished therefor, at the dis- 
cretion of the House.” 


The resolutions, as modified, were then referred 
toa Committee of the Whole on Thursday next. 


BATTURE AT NEW ORLEANS, 


A motion was made by Mr. Suerrey, that the 
House do come to the following resolutions: 

Resolved, That provision ought to be made by law 
to authorize the President of the United States to cause 
the several persons who were removed from the batture, 
in front of the suburb St. Mary, in the city of New Or- 
leans, on the 25th January, 1808, to be restored to the 
possession thereof; to be held with the same right with 
which they respectively held the same, prior to such 
removal; anything to the contrary notwithstanding. 

Resolved, That it is expedient to authorize the Pres- 
ident of the United States if he shall be of opinion that 
the United States have such a claim to the batture, in 
front of the suburb of St. Mary, in the city of New 
Orleans, as will justify the expense of prosecuting the 
same, with the assent of the persons removed there- 
from, on the 25th January, 1808, to name three per- 
sons, who shall have full power to hear, and finally 
determine, all right, title, claim, and demand, whatso- 
ever, as well of the United States as the persons so 
removed, both in law and equity ; and their decision, or 
a majority of them, shall be binding, as well on the 
United States as the said parties.” 

Resolved, That it is expedient to authorize the Pres- 
ident of the United States, if he shall deem it most pro- 
per, to compromise the conflicting claims of the United 
States and the persons removed from the batture of the 
suburb of St. Mary, in the city of New Orleans, or 
cause the same to be tried in a court of the United States, 
in such manner, and at such place, as will secure an 
impartial trial. 


The said resolutions were read, and ordered to 
lie on the table. 


MR. JACKSON’S CIRCULAR. 


_ Mr. Quincy observed that he perceived that 
in the letter from Mr. Smith to Mr. Pinkney ac- 
companying the Message from the President of 
the United States of the 29th November, 1809, 
an allusion was made to an important paper 
headed “ Circular,” which had not been commu- 
nicated to Congress. He perceived, also, that by 
the resolution just received from the Senate, a 
specific declaration was required as to the con- 
tents of that very paper. It appeared to him 


extremely proper that the House should have 
that paper on its files, and within the reach of jt; 
members, before a declaration was made respect. 
ing it. Under this impression he offered the fo]. 
lowing resolution: 

Resolved, That the President of the United State, 
be requested to lay before the House a copy of a paper 
purporting to be a circular letter from Mr. Jackson to 
the British Consuls in the United States, referred to jn 
the letter of the Secretary of State to Mr. Pinkney, 
accompanying the Message of the 29th November. 


Mr. Dana observed that there was another doc. 
ument which it might be of some importance to 
have on the file of the House, and which it migh: 
be also necessary to consult—that was, the de. 
spatch from Mr. Canning, which it appeared was 
sent by Mr. Pinkney to the Secretary of State, 
He moved to add that paper to the resolution, 

Mr. Quincey accepted the amendment as a part 
of his resolution. 

Mr. W. Atsron objected to the first part of the 
motion. He said the House must see the impro- 
priety of calling on the Executive for a docu- 
ment of which itcould not have an official copy; 
for, no doubt, the copy sent to Mr. Pinkney wa; 
cut out of a newspaper, and such a one only 
could be sent to the House. He had no objection 
to calling for that asked for by the gentleman 
from Connecticut, (Mr. Dana.) although the ma- 
terial parts of it were often quoted in the docu- 
ments before Congress. 

Mr. Quincey said it was not his intention 
call for what was not in the Secretary of State's 
office. The paper which he wanted was a copy 
of that paper transmitted across the Atlantic by 
the Secretary of State, as appeared by his letter 
to Mr. Pinkney. The gentleman might have 
seen Mr. Jackson’s circular letter; he, Mr. Q. 
had not seen it; he had not been fortunate enough 
to obtain a copy of it. It must be in the office 0! 
the Secretary of State, for it was utterly impos- 
sible for it to have been sent to our Minister in 
London, without also retaining a copy in the 
office of the Secretary of State. 

Mr. Smivie said he would not oppose a call {or 
any information that should be deemed proper; 
but he did not know upon what ground the Hous 
would call upon the President for this paper, 
which had not been addressed to the President, 
but to the British Consuls in the United States 
It could not be officially in the possession of the 
Secretary of State, who, he presumed, had sect 
itin the papers, as every one else had. Mr.5. 
said he accidentally held in his hand a New 
Hampshire paper containing it, and if the gentle 
man from Massachusetts was desirous of perusing 
it, it was at his service. 

Mr. Epres asked for a division of the ques 
tion. He said he was willing to call for any 
paper which was, or might be presumed to be !! 
possession of the Department of State; but 
could not be presumed that the circular of M: 
Jackson was in that office in any other form that 
that referred to in Mr. Smith’s letter, viz: 104 
printed form. Certain it was that it could not & 













in the Department of State, because it was dated 


ame 
Mr. 
Opp 

N 
stoc 
be « 


are 


| tok 


was 








708 


a 


1809, 


—. 





have 
of its 
spect. 
he fol. 








States 
A Paper 
‘son to 
d to in 
nkney, 
ber, 
er doc. 
nce to 
might 
he de. 
od was 

State. 
ion. 

a part 


of the 
impro- 
docu- 
copy ; 
y Was 
e only 
jection 
tleman 
he ma- 
> docu- 






























‘ion to 
State’s 
a copy 
atic by 
; letter 
t have 
Ar. Q.. 
enough 
flice of 
im pos- 
ster in 
in the 




















call for 
oper; 
House 
paper, 
sident, 
States. 
of the 
rd seen 
Mr. 8. 
» New 
genile- 
-rusing 


















» ques: 
or any 
o be it 

but it 
of Mr. 
m that 
Z: ina 
not be 
s dated 



















709 


Decemper, 1809. 








subsequently to the intimation that no further 
communication would be received from that 
source by the Secretary of State. The only rea- 
son, he presumed, why the other paper alluded to 
had not been communicated to Congress, was, 
that it was @ printed paper, purporting to be a 
despatch from Mr. Canning. He had no further 
objection to the call for either of these papers, 
other than it was neither decorous or proper to 
call upon the President for that which could not 
be officially in his possession. 

Mr. GaRpenier observed that, in addition to 
other forcible considerations, it would be treating 
the Executive rudely, when he had called their 
attention to a particular paper, to go to any otber 
source to procure it; besides that, in the latter 
case, a spurious copy might be imposed upon the 
House. If the President referred to a certain 
document as justifying his conduct, by procuring 
that document the House would have the whole 
ground before it. What would be the situation 
of the House, if, pursuing the ideas of some gen- 
tlemen, every member was to bring forward a 
document which he believed to be the legitimate 
one, and all these copies should differ? Who 
was to decide which was the correct one? If 
the House were to act at all on this subject, it 
was not only respectful and just to the President, 
but extremely civil, to inquire of him on what 
ground he has acted. Asa true American, and 
staunch republican, Mr. G. was desirous to give 
the President every opportunity of doing himself 
justice. 

Mr. Quincy said thata copy of this circular 
having been forwarded to our Minister in Eng- 
land, a copy must remain on the files of the Sec- 
retary of State’s office; and, therefore, he asked 
for it merely that the House might have on this 
occasion precisely that information which the 
Seeretary of State had communicated to Mr. 
Pinkney. 

Mr. Reece cited as a reason why Mr. Quin- 
cy’s motion should be agreed to, that between the 
copy of Mr. Champagny’s letter to our Minister 
in France as it appeared in the public prints, and 
as since communicated to Congress, there was a 
material variation. If in that case there was a 
variance between different copies, it was equally 
probable that there should be a variance in the 
different copies of Mr. Jackson’s circular. 

The question was taken on the first part of the 
resolution, viz: on that part moved by Mr. Quin- 
cy, and finally carried—yeas 53, nays 52. 

The question was then taken on Mr. Dana’s 
amendment, viz: on that part calling for a copy 
of the paper purporting to be a despatch from 
Mr. Canning to Mr. Erskine, and carried without 
Opposition. 

r. Wuitman offered an amendment under- 
stood to be intended to embrace in the papers to 
be called for, the note from Mr. Erskine to Mr. 
Smith containing the “three conditions” which 
are admitted in Mr. Smith’s letter of October 19, 
to have been submitted to him by Mr. Erskine. 

On the suggestion of Mr. Quincy, this motion 
was declared to be out of order, as it was now too 
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late to receive an amendment to the resolution, 
both clauses of it having been affirmed by the 
House. 

The question was then put on the whole reso- 
lution, as amended, and the yeas and nays being 
demanded on its passage, 

Mr. Rupa said he should vote against the reso- 
lution, as by passing it the House could add noth- 
ing to its stock of information, nor receive any 
official document ; in both cases it could receive 
only a printed paper. 

Mr. Smivie said he had no objection to one 
part of the resolution—that which called for a 
copy of the despatch from Mr. Canning to Mr. 
Erskine—but connected with the other paper, he 
could not agree to it, for it would be the most 
extraordinary call he had ever witnessed since he 
had held a seat in Congress. What! said he, 
shall we call upon the Executive to send to usa 
paper which is not, never was, and could not be 
officially in its possession? It is known to every 
member of the House that the Secretary of State 
cannot have in his possession any other copy of 
this paper than such as is in the hands of every 
member in the House and of every man out of 
doors. I should think, sir, when we consider the 
nature of the paper alluded to, that there is noth- 
ing in it which would create any prejudice in its 
favor in the mind of any American in heart, if 
brought into this House. What is this paper ?. 
It is an appeal to the people of the United States. 
I for one shall not be guilty of the absurdity of 
calling fora paper which I know is not in the 
possession of the President any more than it is 
in mine. For the latter part of the motion, if 
distinct from the first, 1 would gladly vote. 

Mr. WuearTon said that he was in favor of 
both branches of the resolution, taken together. 
There seemed to be a ditliculty with some gen- 
tlemen with respect to the first branch of it, and 
it seemed to be contended that the paper there 
alluded to, being published in newspapers only, 
ought not to be noticed. In reply to this, it 
might be observed that the Secretary of State 
had thought proper to notice it in his correspon- 
dence with our Minister in London, and it was, 
therefore, before the House. The House was not 
called upon to act upon a paper which might be 
variously published in various prints, but on a 
paper such as the Secretary of State had thought 
proper to transmit to our Minister in London. 
Mr. W. said he therefore wanted not to know 
what had appeared in the newspapers, but what 
had been forwarded to our Minister in London. 
To obtain this, an application to the President 
was the proper mode, and he could not see why 
there should be any objection to its being exhib- 
ited. 

Mr. Troup said he had voted in favor of the 
latter part of this resolution, and against the first; 
and he must now be compelled to vote against 
both combined. He deemed the object of the 
resolution to be improper, because on the face of it 
it appeared that the paper asked for was an inof- 
ficial letter. If procuring a copy of it from the 
Seeretary of State would establish its authen- 
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ticity, there could be no objection to the call. 
But the communicating or withholding would 
not stamp authenticity on it, because it was a 
document of which the Department of State could 
not have an official copy. 

Mr. Macon said he did not attach so much 
consequence to this motion as either its advo- 
cates or opponents appeared to do. The object 
was to get a paper which had been published in 
all the newspapers of the United States—Mr. 
Jackson’s Circular, which it was clear could not 
be sent to the House in an official form, because 
it was not addressed to any department, but to 
the British Consuls. The other paper asked for 
was a document with the substance of. which 
every one was acquainted. Without inquiring 
what was the object of the call, if any gentlemen 
wanted a copy of any paper in the Department 
of State, he would never object to gratify them. 
It had been said that the House should not call 
for it, because it was addressed to the British 
Consuls; but, Mr. M. said, it was known to have 
been written by Mr. Jackson, because if it had 
not it would have been long ago dénied. It 
was called an a to the people; so was 
Genet’s—but Mr. M. said, he had never cared 
anything about these appeals—he should not care 
if Mr. Jackson should make another, because he 
had no apprehension of any effect such things 
could have in this country. It could not be posi- 
tively ascertained whether or not the letter in 
question was written by Mr. Jackson, but by call- 
ing on the printers; and he had no idea of med- 
dling with them—he only claimed the privilege 
of believing what he pleased of their publications. 
Mr. M. was in favor of the resolution, because 
other gentlemen wished the papers for their in- 
formation. ' 

Mr. Quincy said that the importance of this 
resolution lay in this; that the House was called 
upon (by the resolution from the Senate) to de- 
cide on the contents of a paper the existence of 
which was first made known to them by com- 
munications from the Executive. When called 
upon in this way, was it not a duty the House 
owed to itself to ask for the papers on which it 
Was to express an opinion? The House would 
not do justice to itself if it did not ask for them 
after the intimation they had received that they 
were in possession of the Secretary of State. 

Mr. Upuam thought it necessary to have the 
very paper that was communicated by our Sec- 
retary of State to Mr. Pinkney. He recollected 
very well that on his journey to this city, he saw 
m two papers in New York this very circular 
represented in two different ways. 

Mr. GaRDENIER remarked that he took it for 
granted, that the more carefully the House pro- 
ceeded, the more fully it possessed itself of all the 
documents on the subject on which they were 
about to legislate, the more impressive upon their 
own country and upon the world, to whom in 
part the resolution appeared intended to be ad- 
dressed, would their decision be. The determi- 
nation to be made should appear not to result 
from passion, but from a deliberation and cool- 
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ness worthy the representatives of a great nation, 
He professed sincerely that upon the subject of 
the resolution from the Senate he had formed no 
opinion, neither should he vote for the present 
motion, because he inclined to one side or other 
on the former. He wished to possess himself of 
all the facts on the subject. It appeared that 
copy of this circular had been forwarded to our 
Minister in London, in order to guide him in his 
conduct, Mr. G. presumed. We, said Mr. G. 
are called upon to act here on the subject; our 
Minister at London is directed to act there. [f 
he hasa right, to enable him to discharge his 
duty, to have a copy of this paper communicated 
to him, shall we not also have the same priy- 
ilege? The question, he said, was not whether 
the document was officially on record in the 
Secretary of State’s office, but whether the House 
should be called upon to act on a document which 
was not before it. With the same propriety 
might a jury be refused the hearing evidence on 
a case on which they were called to decide, as 
the House could be refused a copy of this paper. 
It was said that it was only a newspaper publi- 
cation. Newspaper publication or not, originally, 
Mr. G. said, that the President had made it a 
public document by communicating it officially 
to our Minister in London. He was satisfied 
that the President could have no objection to 
communicate it; for he well remembered that 
his predecessor had sent to the House, about the 
time of laying the famous embargo, a paragraph 
from an English newspaper containing something 
like a surmise that certain Orders in Council 
would be issued. If, as it had been said, the 
present President would follow in the footsteps 
of his predecessors, he could not have the least 
objection to comply with the request of the House 
to send a newspaper document, when his prede- 
cessor had sent one without any request at all. 
Mr. Smivie said that if the call was made, the 
House could get no more than what every one 
had seen; and he called upon any gentleman to 
say that he had not seen the circular in the pub- 
lic prints, and also whether he believed that the 
House could get from the Executive any other 
information than that which every member had 
or might have in his possession. He confessed 
for his own part that he thought it would scarce- 
ly be treating the Executive with that delicacy 
dos from one department of the Government to 
another, to call upon him for a paper not officially 
in his possession, in order to see whether or not 
he had transmitted a faithful copy to our Min- 
ister in London. It seemed to insinuate a doubt 
of the propriety of his conduct.—[Mr. Garpe- 
NIER said that no such thing was meant.] Mr. 
Smivie said that he did not believe gentlemen 
did mean it; but it wasa reflection that natu- 
rally flowed from the circumstances. He did 
not know, if -_ could trust the Executive, why 
they should call for a paper already in every 
one’s hands. He recollected: a former case, and 
this was not the first eee that had ever been 
made to the people. When Genet was the French 
Minister here, Mr. S. said; he had taken a step 
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more direct than in the present case, and yet 
Congress had never calle’ on General Wasuinc- 
ron for a copy of his appeal ; for it had, as in the 
resent case, been published in all the papers, 
and no one had doubted its authenticity. If the 
House was not to act on the case till they got 
the authenticated copy of the document in ques- 
tion, they never would act, for assuredly they 
would not get it; but if no one entertained a doubt 
on the subject, he thought they might act with 
propriety. 

Mr. Dana said, that by the message from the 
Senate the House was called upon to express an 
opinion on a certain paper, to decide what was 
its meaning, and to concur with the Senate in 
affixing to 1t terms of reprobation. And was the 
House of Representatives to pronounce on this 
subject without having the paper before them ? 
Could they, in point of legisiative decorum and 
propriety, undertake to judge without seeing the 
paper in form? Would gentlemen refer them to 
newspapers for documents on which toact? He 
certainly never expected to hear it advanced on 
this fluor that members of the House were to 
keep a file of every newspaper containing a docu- 
ment. If this was necessary, he had certainly 
| been deficient in his duty; for he had not kept a 
paper containing a copy of the circular said to 

ave been written by Mr. Jackson. Whatever 
construction had been given by the President or 
Secretary of State to a particular document, 
with all deference to their honor and virtue, Mr. 
D. said, he could not consent to surrender his 
own right of construction, of examination, and of 
judgment, nor to prostrate his understanding, 
however feeble, at the foot of the Executive or 
any department of the Government. Really, if 
newspaper publications were to be considered as 
authentic and sufficient for the use of members 
of this House, why had the House ordered five 
thousand copies of the documents to be printed 
for its use, when all the documents appeared in 
the newspapers before they had been printed for 
the use of the House? In point of propriety and 
respect to the Senate, Mr. D. said he might be at 
» liberty to say that it was fair to presume that 
that body had the paper before them; he could 
hot permit himself to imagine that they would 
have acted without it before them; and he hoped 
that the representatives of the people would also 
show a sufficient respect for themselves to have 
it before them when it was the subject of their 
deliberation. 

__Mr. Ruea, by several arguments, enforced the 
idea that the Government could have no other 
source of information on this subject than he or 
any other individual had. The statement made 
' bya gentleman from Massachusetts, that variant 
> copies of this document had appeared, was the 
very reason that he would vote against the reso- 
| lution; because the Executive vould not be re- 
| Sponsible for the correctness of the copy which it 
' had in its possession. Mr. Smith’s letter to Mr. 
| Pinkney did not state the enclosure of a copy of 
the letter, but of a paper purporting to be a copy of 
a letter written by Mr. Jackson. The gentleman 
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from Massachusetts had said that he had not seen 
the letter. Mr. R. said he had no objection to 
have copies of it printed for the use of the House, 
from a copy to be taken from a newspaper; but 
he would not call upon the President for it, for 
by so doing they would remove the responsibility 
for its correctness from the newspaper publica- 
tions to the Executive authority. 

Mr. Mitnor was of opinion that, being called 
upon to pronounce a solemn opinion on a certain 
proceeding, they should have all the papers rela- 
ting to it before them. He asked whether, when 
the House was called upon to pronounce an 
opinion and make a decision which might lead to 
a war, they should not have the same informa- 
tion before them that the President had before 
him? Mr. M. said he felt every disposition to 
support the Executive in all proper measures in 
the execution of his duty; he was ready to meet 
the question proposed whenever the House had be- 
fore them the documents on which he had acted. 
Until they had them, it was impossible that they 
could mas a just decision. 

Mr. Newron said he should decidedly vote for 
the resolution before the House. The vote which 
he should give did not proceed from any disre- 
spect to the President; the simple reason which 
would induce him to vote for it was, a desire that 
when the House came to a discussion of the reso- 
lution from the Senate, they should proceed to 
the merits of it; that no incidental question 
should be discussed; that no gentleman should 
have an opportunity of saying that he could not 
vote for it because the House had refused to call 
for documents. 

Mr. Biss said that if the mover of the resolu- 
tion had any other object in view than was ex- 
pressed on the face of it, it was perfectly imma- 
terial to him and must beso to the House. He 
should vote for the resolution not because the 
papers would have any influence on his conduct, 
but because they were deemed of importance by 
others whose duty it was as well as his own to 
endeavor to relieve their country from its embar- 
rassments. It appeared to him that any member 
had aright to ask of the Executive any public 
document which he deemed necessary for the 
government of his conduct in Legislative matters. 
The gentleman from Massachusetts (Mr. Quincy) 
having declared such to be his situation in re- 
gard to the present paper, Mr. B. said he ought 
to have it. 

Mr. W. AtsrTon said that gentlemen spoke of 
their being called upon to vote on the resolution 
from the Senate without this paper. If that reso- 
lution was not pleasing to them, it was open to 
amendment. If the friends of the resolution 
failed to justify it from the want of the paper in 
question, its opponents could make use of that ar- 
gument against it. The letter of Mr. Jackson 
was known to be nearly verbatim with the note 
delivered by Mr. Smith to Mr. Oakley; and no 
additional information could be derived from the 
call, although embarrassment might be created. 

Mr. Upuam said it was for the very purpose of 
seeing whether the circular coincided with the 
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note just alluded to, that he wished to see it. 
Why then refuse to call for it? 

Mr. Epres said, lest it should be thought, from 
what had been said n others, that in voting 
against the resolution he should be desirous of 
acting without information, he should make a few 
remarks. This was not an ordinary case, in 
which application ought to be made to a depart- 
ment of the Government for information—for 
what department, could say, whether the piece to 
which the British Minister’s name was subscribed 
was a genuine paper or not? You know (said Mr. 
Eppes) to a certainty that the letters have not 
gone to the Secretary of State by an official chan- 
nel, but that he possesses the same information 
as you do,and no other. In every case of this 
kind, are you not compelled to act on newspaper 
information? If in any instance a Legislative 
body attempts to examine the conduct of a Min- 
ister appealing from the Executive to the people, 
on what must it decide? Is it to be expected 
that his address will be forwarded to the Presi- 
dent? No sir; it is from the Executive the ap- 
peal is made, and it will be found in newspapers, 
pamphlets, or some other form, circulating among 
the people. On the present occasion, as to the 
authenticity of the paper, I for one, without ex- 

ressing an opinion on the merits of it, have no 
esieation in saying that I believe it to be a gen- 
uine paper, written by the Minister of Great Brit- 
ain for the purpose of appealing from the con- 
stituted authority to the people of this country. 
If you apply now to the Secretary of State -as 
proposed, what can he do? He has become pos- 
sessed of information in the same way with your- 
self; and, in transmitting it to our Minister, he 
does not call it a copy of the letter, but a paper 
purporting to be a copy of a letter, &c. Now, i 
this paper had come im any official form to the 
Secretary of State, it would be proper for Con- 
gress to call for it. Butof what importance is it 
to obtain information cut out of a public news- 
paper? This motion does not affect the inquiry 
on the resolution from the Senate, which is, 
whether, from the circumstance of the letter ap- 

earing in print, and not being denied by the 
British Minister, from a view of all the circum- 
stances, Congress shall think it a proper subject 
on which to legislate? If they believe that ona 
paper thus dispersed they cannot act without as- 
certaining its authenticity, let them summon the 
printer and take other steps to ascertain it. The 
appeal is from the Government, and tothem. I 
should last of all look for a copy of it. The let- 
ter from Mr. Canning to Mr. Erskine, coming 
enclosed from our Minister at London, 1 have no 
objection to call for; but because I have no ob- 
jection to take that part of the resolution, I cannot 
swallow the nauseous drug whith which it is 
compounded. 

The question was then decided by yeas and 
nays, in the affirmative—yeas 69, nays 46, as 
follows: 

Yeas — Ezekiel Bacon, William W. Bibb, Daniel 
Blaisdell, James Breckenridge, John Campbell, John 
C. Chamberlain, William Chamberlin, Epaphroditus 
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Champion, Martin Chittenden, Howell Cobb, Henry 
Crist, Samuel W. Dana, John Davenport, jun., Johy 
Dawson, Joseph Desha, William Ely, James Emott, 
Barent Gardenier, Gideon Gardner, Charles Goldsbo. 
rough, Thomas R. Gold, William Hale, Nathanie| 4, 
Haven, Daniel Heister, Jonathan H. Hubbard, Richarj 
Jackson, Thomas Kenan, Philip B. Key, Edward §;, 
Loe Livermore, Robert Le Roy Livingston, Nathanie| 
Macon, Robert Marion, Vincent Matthews, Archibald 
McBryde, Pleasant M. Miller, Wm. Milnor, Nicholas 
R. Moore, Jonathan O. Mosely, Roger Nelson, Thomas 
Newton, John Nicholson, Joseph Pearson, Timothy 
Pitkin, jr., Peter B. Porter, Elisha R. Potter, Josiah 
Quincy, John Ross, Thomas Sammons, Daniel Shef. 
fey, Dennis Smelt, George Smith, John Smith, Richard 
Stanford, John Stanley, William Stedman, James Ste. 
phenson, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benj. Tallmadge, John Taylor, John Thomp. 
son, Charles Turner, junior, Jabez Upham, Archibald 
Van Horn, Killian K. Van Rensselaer, Laban Whea- 
ton, Ezekiel Whitman, and James Wilson. 
Nars—Lemuel J. Alston, Willis Alston, jun., Wil- 
liam Anderson, David Bard, Adam Boyd, Robt. Brown, 
William Butler, Joseph Calhoun, Matthew Clay, John 
Clopton, James Cochran, William Crawford, John 
W. Eppes, Willian Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Thomas Gholson, junior, 
Peterson Goodwyn, Edwin Gray, Wm. Helms, Jacob 
Hufty, Richard M. Johnson, William Kennedy, Aaron 
Lyle, Samuel McKee, Alexander McKim, John Mont- 
gomery, Thomas Moore, Jeremiah Morrow, Thomas 
Newbold, John Porter, John Rea of Pennsylvania, John 
Rhea of Tennessee, Matthias Richards, John Roane, 
Erastus Root, Ebenezer Sage, Adam Seybert, Samuel 
Shaw, John Smilie, Uri Tracy, George M. Troup, Ro- 
bert Weakley, Robert Whitehill, Robert Witherspoon, 


Mr. Quincy and Mr. Dana, were appointed a 
committee to present the foregoing resolution to 


f | the President of the United States. 





Tuespay, December 12. 


Another member, to wit: from Massachusetts, 
EBENEZER SeaveR, appeared, and took his seat. 

An engrossed bill extending the time for issu- 
ing and locating military land warrants, was read 
the third time, and passed. 

A message from the Senate informed the House 
that the Senate have passed the bill, entitled “An 
act supplementary to an act entitled ‘An act ex- 
tending the right of suffrage in the Indiana Ter- 
ritory, and for other purposes,” with an amend- 
ment; to which they desire the concurrence of 
this House. 

The House proceeded to consider the said 
amendment; and the same being twice read, was 
agreed to by the House. 


Mr. JenniNGs presented three petitions of sun- 
dry inhabitants of the Indiana Territory, respect- 
ively praying that the right of suffrage may be 
extended to every free white male inhabitant in 
said Territory, who shall have attained to the 
age of twenty-one years, and shall have paid 2 
county or Territorial tax, or shall have performed 
militia duty ; and that the people may be enabled 
to choose their own officers, both civil and mili- 
tary.—Referred. 
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COMMITTEE OF MANUFACTURES. 


Mr. Sawyer called for the consideration of the 
motion submitted by him for appointing a separate 
Committee of Manufactures. 

The House agreed to consider the resolution, 
ayes 68. 

Mr. SEYBERT supported the motion on the ground 

of the propriety of paying a more particular at- 
tention to the subject of manufactures, which had 
lately become of great importance. 

Mr. Newrom opposed the motion as unneces- 
sary, because the Committee of Commerce and 

nufactures was competent to the performance 
Ril the business assigned it, and had always 
manifested a disposition to foster the manufactures 
of the United States. 

The question on the resolution was decided in 
the negative, 24 members only rising in the affir- 
mative. 





Wepnespay, December 13. 


Mr. Love presented a memorial of the Board 
of Trustees of the Public Schools of the city of 
Washington, praying the patronage of Congress 
in the institution of a college in Washington.— 
Referred to the Committee for the District of 
Columbia. 

A report was received from the Secretary of 
the Treasury, enclosing, in pursuance of a stand- 
ing resolution of the House, a statement of the 
drawbacks payable on articles exported from the 
United States in the years 1806, 1807, and 1808, 
compared with the amount of duties collected on 
the same respectively. From this statement the 
following abstract is made: 

Duties Received. Drawbacks Payable. 


Years 1806, 26,197,658 9,146,875 
1807, 26,709,833 10,067,191 
1808, 11,158,617 249,395 


Ordered, That the report lie on the table. 

A bill from the Senate for extending to Joseph 
Joshua Dyster certain privileges, (permitting him 
to obtain a patent for the invention of cast iron 
bridges, he not yet being a citizen;) and a billin 
addition to an act regulating the laying out and 
making a road from Cumberland in the State of 
Maryland to the State of Ohio, were each read 
the first and second time, and the first referred to 
a Committee of the Whole, and the latter to a 
select committee, consisting of Messrs. Morrow, 
Netson, Lewis, Ross, and GARDENIER. 

Mr. Quincy, from the committee appointed to 
wait on the President of the United States in pur- 
suance of a resolution of the House of Monday 
last, reported that they had performed the duty 
assigned them, and that the President had express- 
ed his disposition to comply with the request of 
the House as far as practicable. 


RELATIONS WITH GREAT BRITAIN. 


Mr. Gotp rose for the purpose of moving a res- 
olution to call upon the Executive for informa- 
tion, affecting, as he conceived, the resolution 
from the Senate respecting Mr. Jackson. To 
snow the object of his motion, Mr. G. quoted 








from the letter from the Secretary of State to Mr. 
Pinkney, of the 23d of November last, the follow- 
ing passage: “Another point in the despatch and 
‘ not in the arrangement, is, that the British navy 
‘ might capture our trade to ports prohibited by 
‘the United States. This condition, too, appears 
‘to have had its origin in a mistake of your mean- 
‘ing in a conversation with Mr. Canning, as 
‘ noted by yourself.” On referring to the com- 
munications made, and the correspondence pre- 
sented to the House from the American Minister, 
he did not find the despatch there referred to. He 
said he found also in Mr. Erskine’s letter to Mr. 
Smith, of the 14th of August, that reference was 
made to the same subject, and the same point was 
stated by Mr. Canning to have been assented to 
by Mr. Pinkney. The subject might not other- 
wise be of the most important nature, but, inas- 
much as the resolution from the Senate seemed 
to point to the last resort of nations, war, it seem- 
ed to him important that the House should pro- 
ceed circumspectly in the whole business ; and it 
would certainly be seen by the House that it was 
proper to have the fullest information on the sub- 
ject. Impressed himse!f with this idea, he offered 
the following resolution : 

Resolved, That the President of the United States 
be requested to lay before this House such information 
contained in any despatch from the American Minister 
in London, relative to the instruction of Mr. Canning 
to Mr. Erskine, of the 23d day of January, 1809, and 
relative to any communications and conversations be- 
tween the American Minister and Mr. Canning ante- 
cedent or subsequent thereto on the same subject, as 
may not, in the opinion of the President, be improper 
to be communicated. 

Mr. Bacon thought that the information asked 
for had no sort of connexion with the resolution 
from the Senate, which related merely to the con- 
duct of Mr. Jackson, and which was of course to 
be decided by the proceedings of the Minister him- 
self. In the consideration of this resolution, then, 
it would be immaterial to inquire what had given 
rise to the mistake of Mr. Canning. If the object 
of the resolution were to justify or accuse Mr. 
Canning, this information might be necessary. 
Suppose it should be ascertained that the propo- 
sition of Mr. Canning grew out of his own mis- 
take, or originated with him, it was impossible to 
see what bearing it had upon the proposition from 
the Senate, which went to make a pledge to the 
nation to support the Executive in any result 
which might be consequent on the course it had 
pursued. Though he was willing at all times to 
call for all necessary papers, he could not see the 
propriety of passing this resolution, which only 
called upon the Executive for such papers as he 
should think proper to communicate, and which 
he no doubt had already done without waiting 
for a request by the House. 

Mr. Go p said that the House could not, as the 
gentleman supposed, have all the information on 
this subject already before it; for an express ref- 
erence had been shown to a despatch from Mr. 
Pinkney, which was not to be found among the 
papers communicated. The House had called for 
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Mr. Canning’s despatch to Mr. Erskine, of the 
.23d of January, and would they not have all its 
concomitants? Was it not of some importance 
to have all the papers which gave rise to it ? Was 
it not proper, at this momentous crisis, that what 
our Minister in London had thought proper to 
communicate, this House should also have? The 
great question of peace or war was not to be de- 
cided on feeble grounds. When the time came 
that war should become a question, every inch of 
ground would be strictly scrutinized. It was im- 
portant, on this occasion, to see whether that 
condition in Mr. Canning’s despatch, which car- 
ried such hostile features on its face, might not 
be softened by the discovery that it originated, in 
some degree, in the agent of this country in Eng- 
land. A mistake arising, under these circum- 
stances, would much soften the features of hos- 
tility. If the matter had been deemed by our 
Minister of sufficient importance to be communi- 
cated to the Executive, was it not important, also, 
that Congress should have it? As the House had 
called for the despatch of Mr. Canning, including 
that condition, was it not important that they 
should also have everything relating to it ? 

Mr. Garpenier observed that, although the 
paper called for might not be necessary to the de- 
cision of the resolution from the Senate, it by no 
means followed that it was not necessary at all. 
The House were called upon to do more than 
merely to pass the resolution. If the honor and 
dignity of the nation had been ‘sacrificed, as was 
stated, if the ground taken by the Executive was 
correct, he trusted they would do more than pass 
a resolution ; he trusted that they would abandon 
this paper system, by which the nation had sunk 
in the estimation of foreign Powers. But, before 
they took that ground, he trusted, likewise, that 
they would Jook before them at every step; that 
they would be careful in all things that their 
quarrel was just. He said it was not to be con- 
cealed, and no American could conceal it from 
himself, that the third condition contained in the 
despatch from Mr. Canning to Mr. Erskine was 
such a one as the United States could not accede 
to. They could never call in the aid of any for- 
eign nation to support those laws, because that 
would be to confess the impotence of the country 
to enforce its ownacts. But, Mr. G. said, there 
were two parties to this question. That part of 
the world, not yet under the control of Napoleon, 
was to decide whether the United States or their 
adversary be right. To satisfy them, andall men 
who love justice, he said that it was necessary 
that this Government should make out the case 
in its own favor, and show that the British Gov- 
ernment was in the wrong. The British Govern- 
ment had proposed that their navy should be ex- 
pores permitted to assist in executing a law to 

e passed by the Legislature of the United States. 
They had said, also, that, in making this proposi- 
tion, they had acted not from their own impulse, 
but were warranted in suggesting it from its hav- 
ing been first proposed by our Minister in London. 
If this be correct, said Mr. G., our Government 
can have nothing tocomplain of. If our Minister 


in London has told the British Government tha; 
we were prepared to accede to such an arrange. 
ment, then, assuredly, there is nothing reprehen. 
sible in the British Gbyernieeii's being willing to 
take as much as we were willing to surrender 
On our part, therefore, it is important that the 
declaration of Mr, Canning should be repelled: 
that the proposition did come from the Britis) 
Government originally, and not from our Minis. 
ter; because, in the latter case, we should have no 
cause of complaint on that ground. Let me not 
be understood to say that I would place conf. 
dence in the declaration of Mr. Canning, and djs. 
believe our own Government ; but I merely with 
to see the evidence which will clear the subjec: 
from all doubt. It is agreed by both parties, a; 
appears from Mr. Smith’s letter to Mr. Pinkney, 
that there had been a conversation on the subject, 
but it is alleged that the meaning of our Minister 
has been misapprehended. I wish to know what 
Mr. Pinkney did say, and how Mr. Canning came 
so widely to misunderstand him; I am desirous 
that it should appear that the third proposition 
did not derive its origin from our Government or 
from any agent of it abroad. It would appear 
extremely singular that a document which con- 
tains the means of putting down the statement 
of an adverse Government should be in our pos- 
session, and that gentlemen should be unwilling 
to let it come forth. Let me tell the gentleman 
from Massachusetts, who, I believe, sir, is quite 
as much attached to the Administration of the 
Government as I am, that he does injustice by 
withholding from them the opportunity of justi- 
fying themselves. No doubt Mr. Pinkney has 
satisfactorily explained the matter to the Execu- 
tive; and no doubt the same explanation would 
be satisfactory to us as to his share in the transac- 
tion. But, Mr, G. said, standing here as the ai- 
vocate of the honor and dignity of the United 
States, he wished nothing to be withheld. The 
President would thank the House, as he ought to 
do, for calling for information on this one point, 
if it were made out clearly on the side of the 
Government. If not made out in consequence o! 
withholding information, gentlemen would see in 
what situation they would be placed. It was 
well known that, in this country, there were a 
great many skeptical captious people called Fed- 
eralists—and what would they say if the inform- 
ation asked was refused? Why, that the Admin- 
istration dare not communicate it; that this must 
be a lame part of the story, and therefore was nol 
published; they would my that the Administra- 
tion had given to the world so much as was fa- 
vorable to themselves, and that what was other- 
wise had been withheld. If such should prove to 
be the fact, it would not be very honorable to the 
Executive. But, Mr. G. said, he had a confidence 
in the Executive, as he had said at the late ses- 
sion of Congress, and he would not surrender 1! 
until he was compelled to do so, and therefore he 
wished for the best evidence in his favor. 

The President of the United States, in his 
Message to Congress, had in strong terms imput- 
ed to the British Government a breach of good 
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faith ; its Minister, too, had been rejected on ac- 
count of his-alleged insolence. This, Mr. G. 
said, was the rolling of clouds which preceded a 
storm, avd which was not to pass over without 

roducing some concussion. If this nation was 
to go to war the people must first be satisfied that 
the cause was just. With a divided people it was 
in vain to think of going to war. He pledged 
himself to the House that that description of gen- 
tlemen called the minority would proceed to the 
examination of this subject with that pure spirit 
of patriotism, which, in alarming times, became 
peculiarly necessary; that no party disposition 
would be shown to embarrass the Government, 
provided everything, when examined, should ap- 
pear to be fair and open. 

Mr. G. concluded by hoping that, as it wasim- 

ortant in this case to prove that Mr. Canning 
Pad erred, the House, too, should know what the 
Executive knew. They had as strong a right to 
know. The Executive received all information 
on our foreign relations, not that he alone was 
peculiarly entitled to it, but because it was most 
convenient that he should be the organ of com- 
munication with our Ministers abroad. 

Mr, Eppes said, he should not have risen on 
the present occasion but that it appeared to him 
that the course taken by the gentleman from 
New York was calculated to give to this resolu- 
tion a very different aspect from that which it 
bore on the face of it, and was calculated to carry 
tothe American people and nation an impression 
that the grounds of difference now existing be- 
tween the United States and Great Britain de- 
pended—on what? On, penne the least impor- 
tant point of collision which existed, viz: a 
tender of the British navy to enforce the laws of 
the United States, thereby insinuating that they 
themselves were unable to enforce them—an in- 
sinuation made repeatedly on this floor; and 
which, when compared with the circumstances 
disclosed by the documents laid before Congress, 
was but as a drop in the ocean to the immense 
field of British enormities, duplicity, and deceit. 
Look, said he, at the letter of the Secretary of 
State, in which are stated the grounds on which 
matters now rest. A new Minister comes here, 
after the arrangement entered into and executed 
on our part is disavowed, and offers no explana- 
tion as to the motives of it. As to the affair of 
the Chesapeake, what have we there? The 
Minister is charged with no proposition but such 
as has been previously rejected, with none but 
such as the British Government knew would be 
rejected with scorn in this country. When Mr. 
Rose was seut here to atone for the outrage on 
the Chesapeake ; the first step taken by him was 
to require the annulling a proclamation issued to 
prevent the recurrence of similar events; and 
what is the proposition of Mr. Jackson in relation 
to it, after the proclamation has been virtually 
repealed? Why, he must havea formal acknow- 
ledgment of its repeal. It isa decisive proof that 
there is no sincere desire in the British Govern- 
ment for a settlement of that point, because they 
propose terms dishonorable, terms which have 
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been before rejected. There is another point of 
difference which should have entered into the 
view of the gentleman from New York. No 
proposition whatever has been made with respect 
to the Orders in Council, and it is declared that 
the principle of them they will never cease to 
maintain. Another point insisted on, previous to 
any friendly arrangement, is the express renun- 
ciation of the colonial trade not permitted in time 
of peace. I have said thus much to remind the 
gentleman that it is not because Britain has ten- 
dered her aid to execute our laws merely that we 
have cause of complaint against her, but because 
she has manifested a total want of good faith in 
refusing to fulfil an arrangement formally con- 
cluded, and by making propositions which she 
must know would be rejected, because they could 
not be honorably accepted. As to the resolution 
before the House, Mr. E. said, he cared very little 
about it. He believed if the gentleman would 
take the trouble of looking over the documents of 
the last session, he would find the paper de- 
sired. But, that no gentleman might have it in 
his power to say that he had not all the informa- 
tion before him that he could require, he should 
vote for the resolution. 

Mr. Key said that, whenever the Representa- 
tives of the nation were called upon to act, upon 
any Momentous occasion, as the present certainly 
was, it was all-important to them and to the peo- 
ple at large, to possess all the information to be 
had compatible with propriety. It was manifest 
that the Executive was possessed of information 
which might be beneficial, and, therefore, ought to 
be laid before Congress. He said he alluded par- 
ticularly to the correspondence of Mr. Pinkney 
with the Executive on this subject. He said he 
had seen nowhere an account of what were the 
views taken by that gentleman of the instructions 
to Mr. Erskine. Mr. Pinkney, Mr. K. said, was 
a man of high character, of great talents, and of 
unquestionable zeal for his country’s good ; and 
it was impossible that he should have lost a mo- 
ment in presenting to our Government the views 
of the Government of the nation to which he is 
our Minister. Mr. Canning had said that he had 
communicated to Mr. Pinkney Mr. Erskine’s in- 
structions 1 extenso. So important a fact would 
certainly not have been omitted to be communi- 
cated by our Minister. Mr. K. said, he wished to 
see whether Mr. Canning had correctly stated 
what had taken place, and in what manner Mr. 
Pinkney had conveyed the information to our 
Government. He had confidence enough in the 
Executive to submit to his discretion to lay before 
the House such part of this communication as he 
should think proper. But, satisfied as he war that 
important documents must be in possession of the 
Executive, he wished, when called upon to act 
on a great question, which would involve the 
dearest interests of the country, to be possessed of 
all the information possessed by the Executive on 
the subject. He therefore said he should vote for 
the resolution. 

Mr. Ruza, of Tennessee, said he should vote 
against the resolution, because it called for inform- 
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ation irrelevant to any question before the House; 


and because on a subject the consideration of 


which appeared to him to have been precluded 
by the arrangement entered into in April last. 
He said, he found by the documents laid before 
them, that strenuous efforts had been made by Mr. 
Jackson to call up the discussion of it afresh, on 
the principle that the arrangement concluded by 
Mr. Brékine was unauthorized, and entered into 
by our Government with the knowledge of its 
being so. Mr. R. said he was against giving any 
color whatever to that opinion. He never was 
opposed to calling for necessary information; but 
the reason he had assigned was sufficient, if there 
were no other, to induce him to vote against the 
motion. Mr. Erskine having denied ever having 
given his Government any reason to suppose, 
from any conversation he had held with members 
of the Executive, that they would agree to the 
third proposition, it seemed to be thought neces- 
sary to throw the burden of it on Mr. Pinkney. 
The very nature of the proposition itself ought to 
induce gentlemen to reject every motion to in- 
quire into it. He would spurn the idea of inquir- 
ing what Mr. Pinkney had thought of it, because 
it went toa point in itself wholly inadmissible ; 
as much so, as if the British Government had pro- 
posed to Congress to prepare projects of laws for 
them. It had been stated by Mr. Jackson that the 
arrangement was disavowed because the instruc- 
tions contained in the note of the 23d of January 
were not complied with, which instruction in- 
cluded this third proposition. And, of course, 
this third proposition must be assented to before 
any negotiation could be brought toa conclusion. 
But, Mr. R. said, in his opinion, all this was for- 
eign to the resolution from the Senate, which 
merely respected the conduct of Mr. Jackson to 
this: Government. and whether this Government 
had done right in the manner in which it had 
treated him. He further remarked that it was 
evidently not Mr. Pinkney but Mr. Canning who 
had mistaken the meaning of their mutual con- 
versations, because Mr. P. could not have had 
any doubts on the subject of such a proposal. 
And, what had this House to do with Mr. Can- 
ning’s mistakes? They were not going to erect 
an inquisition into the correctness or ineorrectness 
of his ideas, and therefore needed no information 
on the subject of them. 

On the 27th of May, Mr. R. said, our Minister 
had been made acquainted with Mr. Erskine’s in- 
structions ; and the arrangement was made on the 
19th April. So that it had been executed by the 
United States prior to the time at which the in- 
structions of Mr. Erskine were communicated to 
Mr. Pinkney. If Mr, Canning was at that time 
devising means of disavowing the arrangement 
which he expected was entered into, what was 
that to the United States? That arrangement, 
he said, had been a plain matter of bargain, 
which, after having been exeeuted with good 
faith by one party to it, was refused to be fulfilled 
by the other. 

It had been said that the British Government 
had a right to get from our Minister whatever 
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they could, and that therefore the third condition 
in Mr. Canning’s despatch had been prescribed 
Where was the evidence that Mr. Pinkney had 
ever proposed or assented to it? Mr. R.’s opin. 
ion of him was such, he said, that he could not 
permit himself to suppose that he would assep; 
to such a proposition; and it was not treating 
him with justice to suppose so. - Mr. R. said jt 
was not for him to say whether or not war would 
result from the present state of things—he wishe 
not for war—but this consideration had no cop. 
nexion with the resolution; against which he 
should vote, for the reasons some of which he had 
assigned. 

Mr. Gotp said that he had examined the docy- 
ments communicated at the last session, and found 
no such despatch as that alluded to by the gen- 
tleman from Virginia; and if that gentleman, 
whom he always heard with pleasure, would rec- 
ollect the state of things, at the last session, he 
would hardly believe that the Executive would 
have been justifiable in communicating any cor- 
respondence which might recall hostile senti- 
ments, That cause for forbearance did not now 
exist. He wished information from the fountain 
head, from Mr. Pinkney himself, who had beena 
party in the conversation alluded to; and he 
could perceive no reason why gentlemen should 
oppose it. He thanked the gentleman from Vir. 
ginia for not limiting the discussion to that nar. 
row point to which it was attempted to be con- 
fined by the gentleman from Massachusetts, (Mr. 
Bacon.) Gentlemen would see that they had 
arrived at a point at which the whole correspond- 
ence on this odious, offensive despatch from Mr. 
Canning should be communicated. 

Mr. Quincy stated the motion before the House, 
in one point of view, to show its connexion with 
the resolution from t' e Senate. We are called 
upon, said he, to state that it was the intention of 
Mr. Jackson to excite dissensions among the peo- 
ple through false and fallacious disguises. In 
making‘up this argument, as I understand it has 
been argued, it is stated that one of these disguis- 
es was, that he had stated to the people of the 
United States that he had commenced an impor- 
tant negotiation, when, in fact, he was only av- 
thorized to propose certain conditions, the accept- 
ance of one of which would be disgraceful to this 
country. It is almost impossible to enter intoan 
examination of those disguises without taking up 
that condition and the circumstances under which 
it was proposed ; for, unquestionably, it is a false 
disguise if a proposition be stated to have been 
originally proposed by our Minister in London, 
which he never even assented to. The House 
ought not, however, to refuse the production of 
any paper thought necessary by any member in 
making up his opinion on matters before the 
House. 

Mr. Bacon said that he now understood the 
specific ground on which the motion was intro- 
duced to be abandoned, and the paper called for 
was admitted not to be necessary to the consider- 
ation of the resolution from the Senate. The 
gentleman from New York (Mr. Garpenier) had 
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supported it, on the ground that the paper might 
be necessary for the justification of the Adminis- 
tration. How? No imputation had been alleged 
against the British Government by the Executive 
for making this third proposition; it had been 
simply rejected, asall admitted, on correct grounds. 
So farfrom being made the ground of any impu- 
tation against that Government, it was expressly 
jmputed to a mistake of Mr. Canning, not toa 
wilful misinterpretation, but a misapprehension 
of what had passed between him and Mr. Pink- 
ney. The sole imputation of blame made on Mr. 
Canning, is not that he originally proposed it, 
because he might, in so doing, have acted under 
a mistake, but that it was urged by Mr. Canning 
after the refusal by this Government to admit it. 
Neither could Mr. B. see how the paper to be 
called for was necessary for the justification of 
Mr. Canning; for no charge had been brought 
against him on account of it. No supposition had 
ever been uttered, in or out of the House, that 
our Minister had ever been authorized to assent 
to such a proposition ; and, if he had done so, the 
affair concerned only him. Mr. B. said he could 
not see how the Administration were concerned 
init. Whether the nation was to go to war, or 
not, would not at all depend on that point. He 
saw no reason to call for the paper. ft might be 
necessary, as the gentleman from New York (Mr. 
GaRDENIER) supposed, to stop the cavilings of 
captious federalists. The gentleman, said Mr. B., 
is better acquainted with gentlemen of that de- 
scription than I am, and therefore, no doubt, has 
characterized them’correctly. It is not for me to 
say whether he has mistaken the character of his 
friends. But, on that account, I see no reason to 
vote for the motion. 

Mr. Key said, the gentleman from Tennessee 
Mr. Ruea) had seemed to suppose, because Mr. 

anning’s letter of the 27th of May was subse- 
quent to the arrangement, that the communication 
of the instructions to Mr. Pinkney could have no 
bearing on the questions to be discussed. Mr. K. 
said, that lie did not understand this to have been 
the first communication of the instructions, for 
Mr. Canning writes to Mr. Pinkney on the 27th 
May: “Having had the honor to read to you in 
extenso the instructions,” &c. Mr. K. said, it was 
because the time when he first read them was not 
stated, that he wished to see Mr. Pinkney’s letter 
on the subject. That gentleman, if he correctly 
recollected the nature of the communications 
from him, usually detailed the periods of time 
and substance of conversations in a clear and 
luminous manner. Not to travel over ground oc- 
cupied by other gentlemen, Mr. K. said, he justi- 
fied the call on the ground that the time at which 
the instructions given to Mr. Erskine were first 
read to Mr. P. was uncertain. 

Mr. Garpvenier said, he had just heard fro a 
gentleman from Virginia, (Mr. Epres,) very much 
to his surprise, that the proposition of this third 
condition was a matter of very trifling import- 
ance. Perhaps, Mr.G. said, he was fated to differ 
with gentlemen on points which concerned the 
honor of the country. He thought it extremely 





important that it shoald be ascertained how this 
proposition came to be made by the British Gov- 
ernment; if without any previous indication on 
the part of the United States of a disposition to 
submit to it. He should, if such were the case, 
call it little short of an insulting proposition, as 
the making it necessarily implied a belief of the 
want of power in this Government to carry into 
execution its own views—an imputation to which 
he could never submit. But, said Mr, G., the 
President of the United States, in his Message to 
Congress, has thought fit, possessing no doubt a 
view of the whole ground, (to which I do not 
pretend but shall strive to attain,) in the face of 
the world to charge the British Government with 
perfidy in refusing to ratify an agreement entered 
into by his Minister having competent power to 
make it—a charge which, if not repelled, will 
disgrace the British Government for ever—for, 
what worse imputation can you attach to a Gov- 
ernment than the deliberate violation of a com- 
pact entered into? None. It is therefore im- 
portant, after issuing a State paper of a higher 
tone than anything since the Revolution, to that 
union, which it ought to be the duty of Govern- 
ment to establish among the people, if any serious 
consequences are to result, to show that we are in 
the right. The British Government alleges, as I 
understand, that its Minister here did not follow 
his instructions, but absolutely violated them, in- 
asmuch as, among other things, he did not get the 
assent of the American Government to stipula- 
tions which were to leave the British Govern- 
ment at liberty to capture our vessels engaged in 
a certain trade. Now, inasmuch as he was in- 
structed to make this a part of his arrangement, 
and failed to do so, therefore, say the British Gov- 
ernment, we are not bound by it. On the part of 
this Government it appears to have been contend- 
ed that a Minister Resident was possessed of suf- 
ficient powers to conclude such an arrangement. 
That question, Mr. G. said, he would not enter 
into now. But, if it were true that the proposal 
that British armed vessels should capture Ameri- 
can vessels engaged in a trade prohibited by 
American laws, so repugnant to every idea of 
ropriety, did in fact come, as Mr, Canning says, 
First from America; and if, after it was made a 
condition by the British Government, the Gov- 
ernment of the United States refused to accede 
to it, after having so first proposed it, there wasa 
want of good faith on the part of this Government. 
If that fact should be ascertained, the British 
Government would be justified in refusing to 
sanction the arrangement. Mr. G. wished to be 
understood not as saying that such was the case, 
but merely stating the question on both sides. On 
this account, however, he considered it extremely 
important to ascertain how this proposition first 
received existence. He wished to know what Mr, 
Pinkney did say, and how Mr. Canning came to 
misunderstand him, if, in fact, he had misunder- 
stood him. And, for this purpose, he wanted 
such papers as might be embraced by the motion 
before the House. 
The question was now taken on Mr. Goxp’s 
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motion, by yeas and nays, and carried—yeas 85, 
nays 36 as follows: 

Yras—Lemuel J. Alston, Willis Alston, jr., Bur- 
well Bassett, William W. Bibb, Daniel Blaisdell, 
James Breckenridge, John Campbell, John C. Cham- 
berlain, William Chamberlin, Epaphroditus Champion, 
Martin Chittenden, Matthew Clay, Howell Cobb, James 
Cochran, Henry Crist, Samuel W. Dana, John Daven- 

rt, junior, John Dawson, William Ely, James Emott, 
Tohn W. Eppes, Barent Gardenier, Gideon Gardner, 
Thomas Gholson, jr., Charles Goldsborough, Peterson 
Goodwyn, Thomas R. Gold, Edwin Gray, William 
Hale, Nathaniel A. Haven, Daniel Heister, Benjamin 
Howard, Jonathan H. Hubbard, Richard Jackson, jun., 
William Kennedy, Philip B. Key, Joseph Jewis, jun., 
Edward St. Loe Livermore, Robert Le Roy Livingston, 
John Love, Nathaniel Macon, Vincent Matthews, Ar- 
chibald McBryde, Pleasant M. Miller, William Milnor, 
John Montgomery, Thomas Moore, Jonathan O. Mose- 
ly, Roger Nelson, Joseph Pearson, Timothy Pitkin, jr., 
Peter B. Porter, Elisha R. Potter, Josiah Quincy, 
John Rea of Pennsylvania, Erastus Root, John Ross, 
Thomas Sammons, Adam Seybert, Samuel Shaw, 
Daniel Sheffey, Dennis Smelt, John Smith, Samuel 
Smith, Henry Southard, Richard Stanford, John Stan- 
ley, William Stedman, James Stephenson, Lewis B. 
Sturges, Jacob Swoope, Samuel Taggart, Benjamin 
Tallmadge, John Taylor, John Thompson, Uri Tracy, 
George M. Troup, Charles Turner, junior, Jabez Up- 
ham, Archibald Van Horn, Killian K. Van Rensse- 
laer, Laban Wheaton, Ezekiel Whitman, and James 
Wilson. 

Nars—William Anderson, Ezekiel Bacon, David 
Bard, Adam Boyd, John Brown, Robert Brown, Wil- 
liam Butler, Joseph Calhoun, John Clopton, James 
Cox, William Crawford, Richard Cutts, Joseph Desha, 
William Findley, Jonathan Fisk, Meshack Franklin, 
Barzillai Gannett, William Helms, Jacob Hufty, Rich- 
ard M. Johnson, Thomas Kenan, Aaron Lyle, Samuel 
McKee, Nicholas R. Moore, Jeremiah Morrow, Thomas 
Newbold, John Porter, John Rhea of Tennessee, Mat- 
thias Richards, John Roane, Ebenezer Sage, John Smi- 
lie, George Smith, Robert Weakley, Robert White- 
hill, and Robert Witherspoon. 


Mr. Gop and Mr. Key were appointed a com- 
mittee to present the said resolution to the Presi- 
dent of the United States. 


REPEALING DRAWBACKS, &c. 


Mr. Van Horn called for the consideration of 
the resolutions laid on the table by him a few 
days ago relative to repealing drawbacks, &c., 
with a view of having them referred to a com- 
mittee. 

Aftersome conversation between Messrs. DANA, 
Quincy, Macon, and Van Horn. as to the proper 
committee to which they should be referred, Mr. 
Van Horn agreed that they should go to the 
Committee of Commerce and Manufactures. 

Mr. Ruea objected to the reference of a part of 
these resolutions, on the ground of the total inex- 
pediency of the propositions contained in them, 
and assigned his reasons for that opinion at some 
length. He said that the subject of them prop- 
erly belonged to the treaty-making power, and 
the legislating on them at all would take a pow- 
erful instrument out of its hands. They went to 
surrender those rights for which the United 


eS 
States had long been striving; and, if passed inty 
laws, when they should be again contended fo, 
our Minister would be told, here is a law of yoy; 
own Congress formally surrendering that fo; 
which you contend. 

Mr. Van Horn said in reply that it was welj 
known to all that we never should, during the ex. 
istence of a war in Europe, be able to obiain an 
equitable treaty from either of the belligeren; 
Powers. As to the surrender spoken of, it was 
not a surrender at all, but a refusal to exercise 
certain privileges because injurious to us, |f 
our merchants, instead of employing their vessels 
in the carrying trade, the source of almost all our 
difficulties, were compelled to employ them in 
the carriage of our domestic produce, it might 
be beneficial to the country. ~ How happened it, 
he asked, that our merchants were growing rich 
and our planters poor ?—For such was the fact, 
The system of commerce producing such conse- 
quences must be erroneous, and therefore he had 
proposed to inquire into the propriety of a change, 

Mr. Ruea, of Tennessee, rebutted the idea 
held out by Mr. Van Horn that his resolutions 
would afford a remedy to the depressed state of 
the planters. Instead of enriching them, his res- 
olutions, by doing away all foreign competition 
in the market for their produce, would make 
them still poorer. 

A motion was made by Mr. RaeEa to postpone 
the consideration of the subject until to-morrow.— 
Negatived. 

Mr. Macon observed that a reference of the 
resolutions by no means committed any gentle- 
man to vote for them. 

Mr. Ruea, of Tennessee, then required a sep. 
arate question to be taken on each resolution. 

And the question being so taken, three of the 
resolutions were referred and two rejected. 

Those referred relate to a prohibition of the 
exportation of domestic produce in any other 
vessels than those owned and wholly navigated 
by citizens of the United States; to laying an 
additional discriminating duty-in .favor of ves- 
sels of that description, and to modifying or re- 
pealing the laws a ae drawback. 

Those rejected relate to prohibiting exporta- 
tion from our ports of foreign goods in American 
vessels; and to prohibiting American vessels 
from carrying articles of foreign growth from 
one foreign port to another. 





Tuurspay, December 14. 

Mr. Souruarp, from the Committee of Revisal 
and Unfinished Business, made a report, in part, 
on such matters of business as were depending 
and undetermined upon at the close of last session 
a) which was read, and laid on the 
table. 

Mr. Jounson, from the Committee of Claims, 

resented a bill for the relief of William and Elias 
ector; which was read twice and committed to 
a Committee of the Whole on Monday next. 

Mr. NEtson, from the committee appointed on 

the eighth instant, presented a bill for the relief of 
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the infirm, disabled, and superannuated officers 
and soldiers of the late and of the present Army 
of the United States; which was twice read and 
committed to a Committee of the Whole to-mor- 
OW. 

Mr. McK, after a few observations, in which 
he declared the object of his motion to be to coun- 
tervail the restrictions imposed by foreign nations 
on our commerce, laid upon the table the follow- 
ing resolutions: 

1. Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expe- 
diency of prohibiting, by law, the importation, in foreign 
ships or vessels, of all goods, wares, and merchandise, 
not of the growth, produce, or manufacture, of the 
country to which the ship belongs, excepting in the 
ships of such countries as, by permanent regulation, 
permit our ships and vessels, as freely and beneficially 
as their own, to import into their ports and territories 
the produce and manufactures of foreign countries. 

2. Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expedi- 
ency of laying an additional import duty on distilled 
spirits imported in foreign ships or vessels, from ports 
or countries in which American vessels are not permit- 
ted, by permanent regulation, to a fair participation in 
such trade; and that the committee have leave to re- 
port on these resolutions by bill, or otherwise. 


The resolutions were read, and ordered to lie 
on the table. 

The House resolved itself into a Committee of 
the Whole on the bill to revive an act,. entitled 
“An act for the relief of the refugees from the 
British Provinces of Canada and Nova Scotia, 
and for other purposes.” An amendment was 
agreed to by the House and the bill ordered to be 
engrossed, and read the third time to-morrow. 


YAZOO LAND CLAIMS, 


Mr. Bacon presented a memorial of the Direc- 
tors of the New England Land Company, citi- 
zens of the State of Massachusetts, praying that 
measures may be speedily adopted by Congress 
for the examination and final adjustment of their 
claims to a portion of the lands loins within the 
Mississippi Territory, and ceded by the State of 
Georgia to the United States, on the twenty-fourth 
of April, one thousand eight hundred and two. 

The said petition was read: When, a motion 
was made by Mr. Bacon, to refer the same to the 
Committee of Claims. 

Mr. Troup moved to reject the petition. He 
said that the virtue of the House had induced it 
to reject a petition of the same tenor heretofore, 
and under circumstances, too, which would have 
rendered an attention to it more excusable than 
at present—and why? Because the nation was 
at peace and had a full Treasury. And what, 
said he, is our situation at present? The coun- 
try is on the eve of a war, and has an exhausted 

reasury. And what is the amount of theclaim 
made upon you? I know not what is expected of 
you at this time; but four years ago ten millions 
of dollars was the estimated amount of it. And 


are you prepared to grant to these men a donation 
(for it can be considered in no other light) of 
even three millions of dollars? If you have 


three millions of surplus money in the Treasury, 
throw it into the ocean, give it to the beggar who 
besieges the door of the Capitol, to the old Rev- 
olutionary soldiers who daily ask for bread—or 
put it in your own pockets as a reward for your 
public services; but in the name of justice do 
not think of putting your hand into the Treas- 
ury to pay the hire and wages of corruption. As 
much as I hate in my heart this corruption, and 
as much as I have viewed with horror its tri- 
umph over the virtue of my country, I have 
heretofore been content to see this petition lie on 
the table. But now the case is altered; the time 
is proper, and I hope that the virtue and under- 
standing of the House will induce it to agree to 
its immediate rejection. 

Mr. Bacon said he was not prepared, nor was 
it his wish, to reply to the eloquent declamation 
and pointed denunciation pronounced by the gen- 
tleman from Georgia. He would only say that 
the petition was preferred by a respectable por- 
tion of citizens, and ought to be referred. It em- 
braced the claim of not only a respectable but of 
a numerous portion of the people of the State 
which he represented, although he had not him- 
self a constituent who was interested to the 
amount of acentinthe claim. It was a subject 
of as great magnitude as any ever presented to 
the House, and in his opinion extremely interest- 
ing to the internal policy and interests of this 
country. It was a claim sanctioned by high au- 
thority—by persons of the most respectable stand- 
ing in the Government. Should a claim of this 
amount, which had more than once attracted the 
notice of the Legislature of Massachusetts, not 
be referred? In this House there were not less 
than forty or fifty members to whom the subject 
was new, and who ought to be made acquainted 
with it before they decided on it. Were they 
sufficiently versed in it to enable them to deter- 
mine at once that this claim was so unjust that 
they would immediately shut the door on it? It 
appeared to him that the House could not be pre- 
pared to adopt the motion of the gentleman from 
Georgia, whose sensibilities were so highly ex- 
cited. 

The Speaker decided that the motion to refer 
a petition had precedence of the motion to reject 
it, because it had been first made. 

Mr. Dana observed that from what he had 
heard of the petition, it related to the same sub- 
ject as a report made to Congress by certain 
Commissioners appointed to investigate it, viz: 
James Madison, Albert Gallatin, and Levi Lin- 
coln, the then Secretary of State, the Secretary 
of the Treasury, and the Attorney General. 
These persons had so far respected the right of 
the claimants, and the interest of the United 
States as connected with it, as to recommend a 
compromise. If the gentleman from Georgia 
had spoken of things of his own knowledge, and 
not things which depended upon proof of which 
different opinions might be formed by different 
persons, Mr. D. said he should place implicit con- 
fidence in his opinion. But when doubts did ex- 
ist in relation to the justice of the claim, when a 
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respectable board of Commissioners had reported 
in its favor, were the House ready to say that 
this petition should be driven from them as infa- 
mous? Were they at liberty thus to refuse it a 
reference, or reject it upon the denunciation of 
the delegation of any State, however respectable 
the State or its delegation? Mr. D. said he did 
not feel disposed to do so, and had rather that the 
petition should take the usual course. 

Mr. Stanrorp said that the report of the Com- 
missioners alluded to by the gentleman last up, 
had declared that in justice no claim could be set 
up by the petitioners; but it recommended a 
compromise on the ground of policy. He hoped 
the House would not agree to refer this petition, 
when they had peremptorily rejected a bill from 
the Senate, heretofore, going to carry into effect 
their prayer. He called for the yeas and nays on 
the question of reference. 

Mr. Troup said he was aware how improper 
it was on the question of reference to enter into 
a consideration of the merits of the claim. But 
one word he must be permitted to say as to the 
respectable characters who had recommended an 
adjustment. How, in what way, had they rec- 
ommended it? In the same breath in which 
they had stated that it would be advisable to 
compromise the claim, they had said that the 
Yazoo claimants had not a shadow of title, but 
had advised Congress to get rid of them as a for- 
midable faction. In the same report in which 
the Commissioners had advised Congress to pay 
them and send them off, they had also declared 
that four fifths of the Legislature whose act was 
the foundation of this claim, were bribed and 
corrupted, 

Mr. Poinpexter said that the petitioners prayed 
for a compromise of their claim, not for money, 
but for a portion of the land to which they de- 
clare themselves to be entitled. He could, there- 
fore, see no propriety in the petition being re- 
ferred to the Committee of Claims; it should 
rather be referred to the Committee of Public 
Lands. If referred to that committee they would 
examine in what situation the claim was placed 
by the articles of agreement and cession between 
the United States and Georgia. According to 
these articles, after one year from the ratification 
of them no act could passed by Congress to 
cede any part or portion of the land to any indi- 
viduals or companies whatever ; and if such ces- 
sion should be made, by the same articles the 
land so ceded would revert to the State of Geor- 
gia. If the House then were to cede land to the 
petitioners as prayed, it would immediately be- 
come the property of the State of Georgia; the 
cession would confer no title, because it would be 
in contravention of the very agreement on which 
they had proceeded to legislate. He submitted 
to the House the propriety of referring a subject 
on which the House could not act without im- 
pairing a solemn compact. It would be impossi- 

le, without nullifying the articles of agreement, 
to give them any portion of the land thus ceded 
by Georgia. Either the articles of cession must 
be repealed, or the prayer of the memorialists 
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must be rejected. He was not inclined to say 
much about the corruption practised in obtainine 
the act of Georgia of 1795 fora cession of forty 
millions of acres, but he was generally indisposeq 
to do anything in favor of the petitioners, because 
he believed the grant had originated in fraud 
and the fraud had adhered to it through all jts 
various ramifications. 

Mr. Bacon remarked that it was true that the 
articles of cession provided that after the term of 
one year no cession of any part of the land 
should be made by the United States. In 103 
however, within a year after that time, an act 
had been passed regulating grants of land south 
of the State of Tennessee, in which so much of 
five millions of acres as may be necessary to sat- 
isfy claims against the land is reserved for that 
purpose. Thissection of the law obviously had 
in view the claims of the petitioners. He pre- 
sumed the gentleman from Mississippi Territory 
had not adverted to it. With respect to the 
mode of reference, Mr. B. said it was true that 
the petitioners asserted a claim to land, but they 
expressed a desire for a compromise in any way. 
It was not for land that they specifically asked, 
but for such compensation as Congress shouid 
think fit to give them. He should be glad to see 
to what conclusion any committee, sitting coolly 
down in their chamber to investigate it, would 
come on this subject. Instead of fervid elo- 
quence and glowing declamation, he should like 
to see a cool and deliberate investigation of the 
claim. 

Mr. Livermore said it was true, as had been 
observed, that this was a large claim, but its mag- 
nitude did not render it theless just. If the facts 
stated in the petition could be substantiated, he 
appealed to every gentleman who had ever en- 
tertained an idea of justice whether the petition- 
ers were not entitled to redress. If they could 
not be proved, the effect of it would be very dif- 
ferent; and, therefore, to ascertain the correct- 
ness of the statement, an inquiry ought to be 
made. As to the assertion that fraud attached 
to the claim through all its ramifications, Mr. L. 
said that he was acquainted with some of the 
petitioners, and knew that there were no men on 
the face of the globe who would more despise 
the idea of fraud than those petitioners—the gen- 
tleman himself could not be less disposed to sanc- 
tion it than they would. These persons had 
purchased the land, for which they had paid 
their money, and been ruined by it—men who 
had been rich were now beggared by it. It 
would be denying justice to refuse a reference 
of the petition. if gentlemen believed facts to 
be against the petitioners, could they not trust 
themselves to an examination of them? The 
first question would be, are they entitled to claim 
anything? If so, would the House do them jus- 
tice or not? It was the greatest injustice to 
stop a claim, alleged to be just, at the very thresh- 
old of the House. 

Mr. Troop asked, if, as had been stated, he had 
treated this subject in a declamatory style, 10 
what mode could it be treated? He put it to the 
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ptleman’s liberality—he put it to the House 
and to the world—if it was not more becoming 
to resist with vehemence the introduction of cor- 
ruption, than to support it with his deliberate 
understanding? What, sir, said Mr. T., would 
ou say to a murderer who should rush into this 
Hall with his knife yet reeking with the blood of 
a fellow man? Would you stop to reason with 
him on the turpitude of the act? I have no ob- 
jection to reason upon it, if the House think 

roper to send it to a committee; and if they do, 
if 1 do not prove it, as called by the gentleman 
from Mississippi, one tissue of corruption in all 
its ramifications, I hope the House will never 
again give me credencs. I will prove not only 
that the Legislature who made the grant were 
corrupted, but that these people who pretend ig- 
norance were parties to it—participes criminis— 
and ought to be treated as the original actors in 
it.. Mr. T. then made some observations witha 
view to show that a question of rejection ought 
to take the place of a question of reference, be- 
cause if the House refused to refer it to one com- 
mittee, it would be moved to refer it to another, 
and there would be no end of the business. 

Mr. Suerrey wished to know if the motion 
for reference could not be divided, so as to take a 
question first generally on its reference, and after- 
wards decide to what committee it should go? 

The Speaker conceived not. 

Mr. Pirxin remarked that he never knewa 
petition to be rejected on its first reading. A 
motion might be made tantamount to a rejection, 
but the rejection of a petition, unless its language 
was indecorous, was unprecedented. The right 
of petition was one secured to the people of the 
United States by the Constitution; and so long 
as petitions were couched in decorous language, 
he contended that it was not in the power of the 
House to reject them. The Parliamentary prac- 
tice he understood to be to examine, in doubtful 
cases, whether the language of a petition was 
decorous, and even to appoint a committee for 
that purpose. 





petition on its presentation. 


prepare the subject for discussion. 


Mr. Ross said, being totally unacquainted with 
the subject hut through the medium of newspa- 
pers, from what had been said on both sides on 
the present occasion, he thought it important 
If it were 
true, as alleged by those opposed to the reference, 
that gross and palpable fraud had been committed 
in relation to the claim set up by the petitioners, 
he asked whether it was not all important to the 
interests of the United States that it should now 
be decided on, when there were so many living 
Witnesses of the fact? Was it not important 
that a report should now be made, spreading to 
the public view the gross and palpable fraud 
which attached to this whole transaction? If, 
On the contrary, the transaction had been fair 


that the petition should be referred. 









no to them. 


If found to be consistent with de- 
corum, a motion could not be made to reject a 
He thought it in- 
correct at this time to go into the merits of the 
petition, which he wished to take the usual course 
of referenee to a committee, whose report would 








and bona fide, and the persons implicated had 
been injured, it was but fair, and right, and reas- 
onable that justice should be dealt to them. For 
himself he was not disposed to stifle a petition in 
the first outset, by rejecting it, when the terms of 
it were decorous to the House. 
nothing further on this subject than had been 
suggested by different members of the House. It 
could not be expected that gentlemen who were 
new members of the House could consent to re-. 
fuse to give to this petition the usual course. 


He could know 


Mr. Biss said he should not have said any- 


thing on this question, because he cared very lit- 
tle whether the petition was referred or not, for 
he was very sensible that there was a large ma- 
jority of the House against complying with the 
prayer contained in it, but for the remark of the 
gentleman last up, who seemed not well to have 
understood the history of this business. 
been before Congress almost every session for 
five or six years, and one session a bill had been 
received from the Senate in favor of the claim- 
ants; the subject was then investigated maturely 
and, after a full discussion, the bill had been re- 
jected on its first reading. 


It had 


Mr. Macon said that a few years ago it had 


been attempted to establish the practice of refu- 
sing to refer all petitions once decided against 
except new testimony had been produced relative 
to them. 
the House were called upon to decide on petitions 


This appeared to be reasonable; for if 


year after year on the same testimony, there 
would be no end of them. He quoted the jour- 
nals to show that this had been the case in some 
instances. Mr. M. said if all the time of the 
House that had been occupied on this subject 
were put together, it would make one of the 
longest sessions that had ever taken place under 
the Government. It is a standing dish. The 
petitioners will not believe you when you say 
1 believe I am the last man in the 
House who would throw the smallest shade of 
doubt on the right of petition. But, sir, after 
petition and petition, after you have said no and 
no and no again, is there to be no endtoit? Ido 
not understand the argument used on this ques- 
tion, that the petitioners are respectable and nu- 
merous. Every man petitioning here has the 
same right to have his petition attended to; no 
matter what be his standing in life, if right be on 
his side, it ought to be done tohim. If the Pres- 
ident were to come here with.a petition, he would 
have no more claim to attention than if he wasa 
beggar at our door. Their rights are perfectly 
equal. Sir, if there be merit in the claim, there 
is no occasion to tell us of the merits of the peti- 
tioners; if there be not, their merit will not avail 
it. I did not attend to the reading of this peti- 
tion, sir, but I should not be astonished if it had 
told you that the Senate had once passed a bill 
on the subject. I have been long enough in this 
body to see the possibility of getting any claim 
through the National Legislature by a step ata 
time; for at last every attention heretofore given 
to it passes as a good argument in its favor. I 
believe, with the gentleman from Georgia, that 
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there is scarcely a man in the nation who does 
not know that the transaction originated in fraud. 
I recollect a gentleman from Vermont told us 
here that the fravd was as well known in Ver- 
mont as in Georgia. Why, sir, the newspapers 
rung with it. Upon the very spot where the 
scene took place, what was done? Almost every 
man in the Legislature, who was concerned in it 
was hurled from his seat, and what was called 
the rescinding Legislature followed. That can- 
not be good which originated in fraud, in sin, in 
iniquity—in the most flagrant political iniquity 
ever known. Nothing we can do can make it 
righteous. Gentlemen may talk as they please 
of deelatantieds, but the most eloquent speech I 
ever heard in my life was on this subject from a 
gentleman from Virginia, (Mr. RanDoLPH,) which 
then = an end to all opposition on the subject. 
I could almost wish to postpone this question to 
hear the gentleman again speak on it—I believe it 
was the most eloquent speech ever made withtn 
the walls of this House. Mr. M. said the testi- 
mony on this subject had been printed over and 
over again. He recollected it had been stated 
that,on examination of the Clerk’s library, the 
whole of the testimony on this subject had been 
torn out of the volume of printed documents of 
the year in which it had been laid before the 
House. Sir, to keep this petition out of these 
walls, I would be willing to vote to give the 
State of Georgia a sum equal to what we have 
given for the land, to take it back. We made a 
bad bargain with her; I thought so then, and I 
think so still. 

At one time, sir, we are told that these people 
can sue for this land and recover it. Let them 
do so. I for one will make no compromise with 
them. Can any man believe they would be wil- 
ling to take the fragments which are not yet 
taken up of five millions of acres, if they had a 
legal and just claim to the whole? It does not 
tell. If I believed that I had a just claim to the 
whole Indiana Territory, and that I could recover 
it, do you believe, sir, that I would take the frag- 
ments of five millions of acres of which the best 
has been picked out? No, sir; I would have all 
ornone. This claim has never come up at any 
time at which the merits of it have not been dis- 
cussed. If no vote had ever been taken on it, 
1 would vote to-day to refer it. There ought 
to bea time to begin and a time to end, ard this 
bill has had both; and, sir, it is a little remarka- 
ble that at the time a motion was made to reject 
it some years ago, we were discussing the state 
of our foreign relations. Such is now our situ- 
ation, and up comes this claim again. If it had 
never been referred, 1 would now vote for it; 
but it has already been once decided, and I would 
not refer itagain. It is due as well to the peti- 
tioners as to ourselves to settle this question, to 
refuse to pay attention to their petition. e 

Mr. Dana said he felt the impropriety of going 
into the discussion of the merits of the claim on 
a motion to refer it; but he rose simply to state 
to the House what was contained in the report of 
the Commissioners on the subject already allu- 
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ded to. [Mr. D. read a part of the report.] |, 
doing this he did not enter into the merits of the 
claim, but was merely desirous to show that there 
were persons high in public confidence who re. 
ally had thought it so worthy of consideratioy 
that they had recommended a compromise; anq 
it would not be easily admitted that this was so 
notorious a fraud on the part of the applicants 
that they should be branded with infamy, and yer 
that these gentlemen should have been willing to 
make acompromise with this iniquity. He diq 
not feel himself at liberty to suppose that any 
publie officer would propose a compromise of a 
claim so utterly improper that this eves ought 
not even to listen to it. 

Mr. Pirxin observed dn Mr. Macon’s idea of 
refusing.to refer petitions once acted on by the 
House, that he did not apprehend that the peti- 
tion before the House was one with which this 
course ought to be taken. It would be unneees. 
sary to say that a report had once been made in 
favor of it, and although not assented to by the 
House, there had very often been nearly an equal 
division on the subject. Instances would be 
found on the Journals where petitions had been 
decided against, and yet which had been repeat- 
edly referred. He hoped the usual mode of pro. 
ceeding would be adopted in relation to this peti- 
tion. He did not believe, whatever fraud might 
have attached to the original purchasers, that it 
could attach to those who purchased subsequent- 
ly. The gentleman from Georgia had said that 
he could prove the contrary. Let the question 
then be examined, and if the gentleman had any 
proof let it be produced. Mr. P. said that for his 
part he had never seen any such testimony. He 
had been acquainted in seletines with the trans- 
action at the time the Georgia land was sold, and 
he had never heard that the petitioners were con- 
nected with the fraud. If so, let it be proved be- 
fore a committee, and let the fact be reported to 
the House. It was certainly a question of great 
moment as it respected the United States, and 
ought to be examined. 

Mr. Livermore thought that the honorable 
gentleman from Georgia had furnished a strong 
argument in favor of a reference of the petition. 
If he had understood him correctly, the gentle- 
man had undertaken to say that he could prove 
that these petitioners were participes criminis in 
this fraud practised concerning the State of Geor- 
gia. If that were the case, and the gentleman 
was prepared to make good the assertion, it was 
surely a reason why the petitioners should have 
a fair hearing. He said that a charge of serious 
import had Seen exhibited to the world, thata 
number of gentlemen petitioners, asking for jus- 
tice, had been so guilty of fraudulent practices 
that their petition should not even be referred. 
He submitted it to the House, whether it would 
not be cruel to let this go without inquiry. The 
committee to whom it should be referred would 
report facts; for, Mr. L. said, he had great doubt, 
to say no more of it, whether there were good 

rounds for this assertion; he said this froma 
Ccowlelgs of the characters who petitioned. He 
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EE 
jid not contend, as seemed to be supposed by a 
entleman from North Carolina, (Mr. Macon,) 
that one man had a better right to have his peti- 
tion heard than another, because all citizens had 
equal rights. The respectability of character of 
the petitioners had not been mentioned as a rea- 
son why their prayer should prevail, but to rebut 
the assertion that they were profligate characters, 
guilty of such fraudulent transactions as to jus- 
tify Congress in refusing them a hearing. He 
should wish them only to be treated as other pe- 
titioners, to hear everything for or against their 
claim. It was no argument, he said, against their 
claim, that we were ‘on the eve of a war; he 
hoped that calamity was far from us; and if it 
were not, it could be no argument against a just 
claim. He hoped it would be connected with no 
olitieal question, but stand on its own merits. 
hat argument either was it against their claim 
to five millions, or to a less number of acres of 
land, that they were entitled to a much greater 
portion? They must take what they could get, 
when it was not in their power to get the whole 
towhich they were entitled. Upon the whole, 
hecould not conceive why an investigation should 
be denied. 

Mr. UrnamM said a few words, not distinctly 
heard by the reporter, in favor of a reference. 
He urged as a reason why it merited that atten- 
tion, that it had heretofore received the sanction 
of Commissioners appointed to inquire into it, of 
one branch of the National Legislature, and of a 
committee of the House. 

Mr. GaRDENIER moved to adjourn.—Negatived. 
Ayes 18. 

Mr. Stanrorp quoted a Message of Georce 
Wasuineron to Congress, soon after the passage 
of the acts of the Legislature of Georgia making 
this grant, in which he communicated these acts 
to Congress, and recommended them to their at- 
tention. If alarm had been excited in the mind 
of Wasninaron by the passage of these acts, so 
far as to induce him to communicate them to 
Congress within fifteen or twenty days after their 
passage, it was conclusive evidence that the sus- 
picious nature of their transaction could not have 
been unknown to the petitioners at the time they 
purchased the claim. 


The question of reference was now taken, and 
decided—yeas 60, nays 56, as follows: 


Yras—William Anderson, Ezekiel Bacon, Daniel 
Blaisdell, Adam Boyd, Jas, Breckenridge, John Camp- 
bell, J. C. Chamberlain, Wm. Chamberlin, Epaph- 
roditus Champion, Martiri Chittenden, Richard Cutts, 
Samuel W. Dana, John Davenport, jr., William Ely, 
Jas. Emott, Wm. Findley, Jonathan Fisk, Barzillai Gan- 

| nett, Gideon Gardner, Charles Goldsborough, Thos. R. 

Gold, Wm. Hale, Nathaniel A. Haven, Danie! Heister, 
' William Helms, Benjamin Howard, Jonathan H. 
Hubbard, Richard Jackson, junior, Joseph Lewis, jr., 

Edward St Loe Livermore, Robert Le Roy Livingston, 
' Vincent Matthews, Samuel McKee, Pleasant M. Mil- 
_ ler, William Milnor, Jeremiah Morrow, Jonathan 0. 
Mosely, Thomas Newbold, Timothy Pitkin, junior, 
: Peter B. Porter, Elisha R. Potter, Josiah Quincy, 
Erastus Root, John Ross, Daniel Sheffey, Henry 


lith Con. 2d Sess.—24 





Southard, William Stedman, James Stephenson, Lew- 
is B. Sturges, Jacob Swoope, Benjamin Tallmadge, 
John Thompson, Uri Tracy, Charles Turner, junior, 
Jabez Upham, Killian K. Van Rensselaer, Robert 
Weakley, Laban Wheaton, Ezekiel Whitman, and 
James Wilson. 

Nars—Lemuel J. Alston, Willis Alston, jr., David 
Bard, Burwell Bassett, Wm. W. Bibb, John Brown, 
Robert Brown, William Butler, Joseph Calhoun, Mat- 
thew Clay, Howell Cobb, James Cochran, James Cox, 
William Crawford, Henry Crist, John Dawson, Joseph 
Desha, John W. Eppes, Meshack Franklin, Barent 
Gardenier, Thomas Gholson, jr., Peterson Goodwyn, 
Edwin Gray, Jacob Hufty, Thomas Kenan, William 
Kennedy, Aaron Lyle, Nathaniel Macon, Robert Mar- 
ion, Archibald McBryde, Alexander McKim, John 
Montgomery, Nicholas R. Moore, Thomas Moore, 
Roger Nelson, Thomas Newton, John Nicholson, 
Joseph Pearson, John Rea of Pennsylvania, Matthias 
Richards, John Roane, Ebenezer Sage, Thomas Sam- 
mons, Ebenezer Seaver, Dennis Smelt, John Smilie, 
George Smith, John Smith, Samuel Smith, Richard 
Stanford, John Stanley, John Taylor, George M. 
Troup, Archibald Van Horn, Robert Whitehill, and 
Robert Witherspoon. 


Fripay, December 15. 


On motion of Mr. Souruarp, 

Resolved, That a committee be appointed to 
inquire into the propriety of passing a law to pre- 
scribe the mode of taking evidence in cases of 
contested elections for members of the House of 
Representatives of the United States, and to com- 
pel the attendance of witnesses; and that the 
committee have leave to report by bill or other- 
wise. 

Mr. Sournarp, Mr. Cray, Mr. Finowey, Mr. 
Key, and Mr. Sruraes, were appointed a com- 
mittee, pursuant to the said resolution. 

On motion of Mr. Montcomery, 

Ordered, That the letter and report of the 
Commissioners under the act for the relief of the 
refugees from Canada and Nova Scotia, presented 
on the thirteenth of February, one thousand eight 
hundred and five, be referred to the Committee 
on the Public Lands. 

An engrossed bill to revive an act, entitled “An 
act for the relief of the refugees from the British 
provinces of Canada and Nova Scotia, and for 
other purposes,” was read the third time, and 
passed. 

Mr. GotpsBorouGH presented a petition of 
Levin Jones, of the City of Baltimore, owner and 
master of the schooner Wolf, stating that, in 
October last, at Charleston, South Carolina, he 
took on board the said schooner several French 
families and their slaves, who had fled from the 
island of Cuba, for the purpose of carrying them 
to Norfolk, and that upon his arrival at that place, 
his vessel was seized for a violation of the act 
prohibiting the importation of slaves, which re- 
quired a manifest to be made at Charleston of 
the said slaves, of the existence of which act, the 
petitioner states, he was ignorant, and praying 
that his said vessel may be released, and that he 
may be exonerated from all penalties incurred by 
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the violation of the law aforesaid.—Referred to 
the Committee of Commerce and Manufactures. 


YAZOO CLAIM. 


Mr. Troup moved a resolution for printing, for 
the use of the members of the House, in cunse- 
quence of what took place yesterday, the usual 
number of copies of the act of Georgia, passed 
in 1796, commonly called the rescinding act; of 
the constitution of Georgia of 1789; of the con- 
stitution of the same State of 1798; of the report 
of the commissioners appointed in pursuance of 
an act for the amicable settlement of limits with- 
in the State of Georgia, &c., made on the 29th 
of November, 1804; and of the articles of settle- 
ment and agreement between the United States 
and Georgia, of April, 1802. He said he had in- 
cluded in the motion the constitution of Georgia 
of 1789, because it would show that the Legisla- 
ture of 1795 had no right to make the grant; and 
the Constitution of 1798, because in it the con- 
vention had, in the most solemn manner, ratified 
the rescinding act. 

Mr. T. made some observations as to his mo- 
tives for making this motion, in too low a tone 
of voice to be distinctly understood by the re- 
porter. 

Mr. Bagon said he was not opposed to this 
motion, but in favor of it;. but there were, prob- 
ably, some other papers which it might be proper 
to connect with these. He asked the favor of the 
gentleman to let it lie on the table, until he could 
ascertain what papers to add to them. 

Mr. Troup consenting, the motion was ordered 
to lie on the table. 


BATTURE AT NEW ORLEANS, 


On motion of Mr. Surrey, the House took up 
for consideration the resolutions on the subject 
of ‘the batture, laid on the table by him a few 
days ago. ; 

r. S. laid on the table several certificates and 
other papers relating to this subject. 

Mr. W. ALston moved to refer the resolutions 
of the Committee of Public Lands, to whom had 
already been referred a memorial of the Corpo- 
ration of New Orleans on the same subject, and 
a resolution for vesting in them the right of the 
United States to the batture. 

This resolution was negatived—52 to 49. 

The resolutions of Mr. Suerrey were then or- 
dered to lie on the table, on: motion of Mr. NEL- 
SON, with a view to make way for the following 
motion: 

Mr. Netson moved to discharge the Commit- 
tee of Public Lands from the further considera- 
tion of the papers on this subject referred to them, 
with an intention to refer them, together with 
Mr. Suerrey’s resolutions, toa Committee of the 
Whole House. 

This motion finally prevailed, 57 to 51; but, 
from the lateness of the hour, (4 o’clock,) no ques- 
tion was taken on the reference to a Committee 
of the Whole. 

On these several questions, a diffuse debate of 
more than three hours arose; in which Messrs. 
Avston, Smiuiz, Poypras, Macon, Eppes, and 


thereon; and Messrs. Suerrey, Netson 
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GuHOLson, advocated a reference toa select com. 
mittee, for the purpose of preparing a report of 
the facts on the case, and reporting their opinion 
Garpenier, and Key, supported the Proposition 
to send the papers to a Committee of the Whole 
in the first instance, and thus to bring them More 
immediately before the House. 

(The arguments in favor of a reference to th: 
Committee of Public Lands, or to a select com- 
mittee, were peewee that it was improper, op 
the ground of the equal rights of all petitioners 
to give to the claim of Edward Livingston a 4j, 
rection different from that given to other claim: 
for land now held by the Wnited States ; that 
petitions of persons appealing from the decision 
of the Commissioners appointed by the United 
States to try titles to land, had always taken thar 
course; that, yesterday, the petition of the Yazo 
claimants, involving a claim of at least equal 
magnitude with that now under consideration, 
had been referred toa select committee to inquire 
into it, and no other reference had ever been asked 
of it; that the claimant could have nothing to 
fear from the report of a select committee, as. oy 
that report, there would be ample scope for dis. 
cussion ; that the circumstance that almost every 
one who spoke on the subject differed as to facis 
from the gentleman who preceded him, was eyi- 
dence of the propriety of having a report of fact 
made which could be depended on ; that, although 
the House were not asked by the petitioner to try 
his title, but merely to designate a proper tribunal 
to do it, yet they were asked, in the meanwhile. 
to reinstate him in possession of the land from 
which he had been ousted, and that they couli 
not consistently do this until they were convinced 
by facts that the petitioner had a color of title 
and was not an unwarranted intruder on the pub- 
lic land. 

On the other hand, it was contended, in favor 
of a reference to a Committee of the Whole, tha 
this was not a case which could be identified with 
ordinary claims for public lands, which were geo: 
erally referred to a committee of that name, {0 
it was a case in which it had become a question 


whether the lands claimed were public lands org 
not; that the propriety of passing Mr. Suerrey’s J 


resolutions depended materially on the construc: 
tion of a statute and on a Constitutional ques 
tion, on which topics it was not peculiarly the 
province of the Committee of Public Lands 
decide; that this was not a case in which the 
House were asked to decide on a claim, but 
appoint a tribunal for the purpose of deciding it, 
and it was therefore unnecessary for them to hart 
a report of a committee minutely stating fact 


and investigating the legality of the title; that i 
was sufficient to induce the House to establiif 
some tribunal to try the title, to know that wR) gopigi 
petitioner had once been in possession of the prop 


erty claimed, and therefore had a color of til R > on, h 


struct 
session of the land could nowhere with more proche 


riety be first discussed than in Committee of the” 
Whole, which course, also, would afford a prof 


and that the propriety of reinstating him in po 
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1809, December, 1809. Mr. Jackson’s Circular. H. or R. 
—:° Se  — ——————— — — Sa a SOON Nee aN SS a —) 
com- t of coming to an earlier decision on the sub- | decision of the case. I am, therefore, against the 
Ort of ict of the batture. House passing any opinion on the merits of the 
inion In addition to these observations, gentlemen on | case. 1 am against referring the subject back to 
Ross, both sides entered somewhat into a discussion of | a committee. 
sition MM jhe relative merits of the titles of the United} One simple point presents itself to the House. 
Whole States and of Edward Livingston, and an exam- | It is this: Will the House authorize this resolu- 
More @ ination of the questions of law and fact involved | tion to appoint a tribunal to hear and decide the 
in it.] case, or grant an appeal (which does not now 
to the In the course of the debate, Mr. Key said as he | exist) to the Superior Court? The petitioner 
COm- # could see no possible benefit from referring this | will be satisfied with this. Justice and honor 
€t, 00 HE subject to a select‘committee, he should, therefore, | demand it; and let us not feel power and forget 
oners, oppose the present motion. We do not want,/right. In a republican government, the protec- 
ha di- Be said he, a committee to instruct us in what is | tion and safety of each individual constitutes the 
claims proper to be done, nor do we need their assistance | mass of public happiness; and, as sucha Govern- 
5 that in the investigation of facts. All the facts that | ment exists in the affections of the people, those 
‘cision HM exist in the case have been collected, stated, and | virtues should be exercised and cherished which 
Jnited laid before us in a large octavo volume, by the | tend most to produce these affections. And Lask, 
'n that HR jate President, together with the opinions of emi- | Mr. Speaker, what principle is more sacred than 
Yazoo nent lawyers and civilians, We have statements | justice? What more imperious and obligatory ? 
&qual HS by one party, and pamphlets by the other, and | Let us not, then, be judges in our cause. Let us 
ration, HM the great fear is, lest we become confused by the | not oppose an individual because we have the 
nquire mass of matter and number of documents. power to do it; and, above all things, Mr. Speak- 
asked The case is simply this: that the petitioner, Mr. | er, let us use no delay. In ‘effect, sir, delay of 
‘5 0M Livingston, became interested in certain property | justice is a denial of it. The individual is sacri- 
4S; 00 Hin the neighborhood of New Orleans, well known | ficed while the Government deliberates. Let us 
or dis- by the name of “the batture.” The city of New | never forget, sir, that justice. to be well adminis- 
every HM Orleans claimed it, a suit was instituted, and the | tered, must be speedily administered. I am there- 
0 facts HE title determined by the highest tribunal in favor | fore against the delay of referring this subject to 
“sv Be of Mr. Livingston, and subsequent to this judicial | a committee. J am against being judges in our 
{tacts decision he was turned out of possession by the |Own cause; but I am decidedly for authori- 
hough I Executive of the United States as an intruder and zing the tribunal to examine in whom the right 
to try trespasser on public property. I have no inten- | to the batture exists—whether in Mr. Livingston, 
‘bunal HM tion to censure the motives of the late President | to whom the court has adjudged it, or in the 
While, I in adopting so hasty and harsh a measure, and | United States, who, in the face of that judgment, 
| irom 7 T am inclined to believe, without intention of | have taken possession of it. 
could wrong, he was advised to this measure under the | There is an application from New Orleans to 
vinced HM construction of a statute of the United States | the United States to have that property ceded to 
tile, I which all must admit does not nor never was in- | them. I hope this will have no influence in this 
ie pub I tended to apply to possession obtained under the | House. The city of New Orleans has claimed 
, decision of United States courts. the batture as their own property, bug the court 
| favor That Mr. Livingston has been turned out by having decided against them, in fa¥or of Mr. 
e; tha HS Executive authority we all know; wealso know, | Livingston, they now say it belongs to the United 
d with Mr, Speaker, that redress cannot be had against | States, and pray a gift of it. If the property is 
re St the United States, who have done the injury. | half as valuable as it is represented, I am for 
ne; it There is a shield of inviolability thrown around | keeping it, if it belongs to us. I am not for pur- 
Hestion'® them which prevents redress for the most oppres- | chasing their good will by giving them this prop- 
inds O'@® sive injuries. In two words, sir, the United States | erty, even if itis ours. But, if it is not ours, it 
PFEYS 3 are non-suable. would be criminal to give it. Charity is of divine 
nstruc: Applications for relief can only be made to | command, but the charity recommended by Scrip- 
| ques Be this body, and in the administering of it an im- | ture is giving what is our own. If charity con- 
rly the portant question arises, viz: Shall we investigate } sisted in giving away other people’s property, few 
nds ' the subject and decide it ourseltes, or shall we, | of us would want that grace. Before, then, we 
ch the in the language of the report, appoint a tribunal | can grant the request of New Orleans, we must 
but (TR) to decide it, and restore Mr. Livingston, in the | ascertain whether the batture belongs to us or 
ding |) meantime, to his possession? Jam forthe latter | not. I cannot consent to give Mr. Livingston’s 
0 hare course. Iam for appointing a tribunal to exam, | property to propitiate them, if it be his, nor to 
= fact ine and decide this difficult and interesting point, | give itif it be ours, until the right is settled and 
that |S for Tam decidedly of opinion that this body is | the value ascertained. I hope, Mr. Speaker, we 
tablis ) bot capable of forming and coming to a correct | will proceed to act in this case without further 
nat tHE decision upon so abstruse and intricate a question. | delay. , 
e a | Mr. Speaker, a body composed of more than MR. JACKSON’S CIRCULAR. 
f ut one-hundred members is, in its nature and con-| The following Message was received from the 
in PF struction, little adapted to decide law points, and | Presipent of Tun Unirep States: 
ree ti ) Tights of property. If the collected wisdom of | To the House of Representatives of the United States : 


& proses 





_ the House was much greater than we even flatter 


ourselves it possesses, it would not be equal to the 


According to the request of the House of Represent- 
atives, expressed in their resolution of the 11th instant. 
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I now lay before them a printed “ copy of a paper pur- 
ing to be a circular letter from Mr. Jackson to the 
ritish Consuls in the United States,” as received in 
a gazette at the Department of State ; and also a printed 
paper, received in a letter from our Minister in London, 
purporting to be a copy of a despatch from Mr. Can- 
ning to Mr. Erskine, of the 23d of January last. 
JAMES MADISON. 
December 12, 1809. 


[The first paper enclosed was the “ Independ- 
ent American,” of November 21, containing a 
copy of the “Circular.” The second was a piece 
eut out of a London newspaper. ] 

The circular is as follows: 


Wasuincton, November 13, 1809. 
( Circular.) 


Sin: I have to inform you, with much regret, that 
the facts which it has been my duty to state in my 
official correspondence with Mr. Smith, have been 
deemed by the President of the United States to 
afford a sufficient motive for breaking off an important 
negotiation, and for putting an end to all communica- 
tion whatever with. me as the Minister charged with 
that negotiation, so interesting to both nations, and on 
one most material point of which an answer has not 
even been returned to an official and written overture. 
One of the facts alluded to has been admitted by the 
Secretary of State himself, in his letter to me of the 
19th October, viz: that the three conditions forming 
the substance of Mr. Erskine’s original instructions 
were submitted to him by that gentleman; the other, 
viz: that that instruction is the only one in which the 
conditions were prescribed to Mr. Erskine for the con- 
clusion of an arrangement on the matter to which it 
related, is known to me by the instructions which I 
have myself received. In stating these facts, and in 
adhering to them, as my duty imperiously enjoined 
me to do, in order to repel the frequent charges of 
ill faith which have been made against His Majesty’s 
Government, I[ could not imagine that offence would 
be taken @it by the American Government, as most 
certainly none could be intended on my part; and this 
view of the subject has been made known to Mr. 
Smith. But, as I am informed by him, that no further 
communication will be received from me, I conceive 
that I have no alternative left, which is consistent with 
the King’s dignity, but to withdraw altogether from 
this city, and to wait elsewhere the arrival of His 
Majesty’s commands upon the unlooked-for turn which 
has thus been given to his affairs in this country. I 
mean in the interval to make New York the place of 
my residence, where you will henceforward please to 
direct your communications to me, as I shall be acom- 
panied by every member of His Majesty’s mission. 

Lam, &c. F. J. JACKSON. 


On motion of Mr. Quincy, these papers were 
ordered to be printed—for the motion 59, against 
it 40. 





Monpay, December 18. 


Another member, to wit: from New York, 
Heaman Knicxersbacker, appeared, and took his 
seat in the House. 

The Speaker laid before the House a letter 
from the Secretary, transmitting his report, pre- 
pared in obedience to a resolution of the first in- 
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ment, contrary to law, on the public lands jp 
Madison county, Mississippi Territory; which 
were read, and referred to the committee appoint. 
ed to inquire into the expediency of allowing the 
citizens of Madison county, aforesaid, to elect g 
member to the General Assembly of said Ter. 
ritory. 

Mr. PotnpexTeRr, from the committee appointed 
on the fourth instant, on the petition of Josiah H. 
Webb, presented a bill for the relief of Josiah 
Webb; which was read twice, and committed to 
a Committee of the Whole to-morrow. 

On motion of Mr. Porter, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the expediency of extending the benefit of draw- 
back of duties upon exportation on all goods, 
wares, and merchandise, subject thereto, that may 
be transported by land from the district of New- 
port, in Rhode Island, to Boston, in Massachu- 
setts, and from said Boston, to said Newport. 

On motion of Mr. Haven, 

Ordered, That the letter and report of the 
commissioners under the act for the relief of the 
refugees from the British Provinces of Canada and 
Nova Scotia, made on the twenty-first of April, 
one thousand eight hundred and six, be referred to 
the Committee on Public Lands. ~ 

Mr. Fisk, from the committee appointed, on 
the fourth instant, for the purpose, presented a bill 
providing for the third census or enumeration of 
the inhabitants of the United States ; which was 
read twice,and committed to a Committee of the 
Whole on Monday next. 

On motion of Mr. Love, 

Ordered, That the petition of the Common 
Council of Alexandria, presented, on the 21st of 
November, 1808, be referred to the same com- 
mittee. 

On motion of Mr. Loves, 

Ordered, That the petition of sundry inhabi- 
tants of the District of Columbia, presented on 
the 16th of March, 1808, be referred to the Com; 
mittee for the District of Columbia. 

Mr. Finpuey, from the committee to whom 
was referred the bill sent from the Senate, enti- 
tled “ An act to extend certain privileges therein 
mentioned to Joseph Joshua Dyster,” reported 
the said bill with amendments; which were, 
with the bill, committed to a Committee of the 
Whole on Wednesday next. 

The House proceeded to consider the resolt- 
tions submitted by Mr. Suerrey, on the eleventh 
instant, in relation to the conflicting claims to the 
batture in the city of New Orleans: Whereupon, 
the said resolutions, together with the representa 
tion of the Mayor, Aldermen, and citizens, an! 
the petition of sundry inhabitants of the said cily 
of New Orleans, presented on the seventh instant, 
were referred to a Committee of the Whole on 
Friday next. 

Mr. McKtw’s propositions, to instruct the Com- 
mittee of Commerce and Manufactures to inquire 
into the propriety of passing countervailing com- 
mercial regulations, were taken upand agreed to. 
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INTRUDERS ON PUBLIC LANDS. 


Mr. PotnpexTer observed that a resolution had 
been laid on the table, some time ago, by a gen- 
tleman from Tennessee, (Mr. Mi1tier,) proposing 
the repeal of the law authorizing the President of 
the United States to expel intruders from the 
public lands. Mr. P. said, that he was averse to 
the repeal of the law, but thought some parts of 
it arbitrary and unconstitutional, and therefore 
wished it modified. Without designating the 
parts to which he objected, he said the following 
resolution would show his object in rising at 

resent 

Resolved, That the Committee of Public Lands be 
instructed to inquire whether any, and, if any, what 
alterations are necessary to be made in the act, entitled 
«An act to prohibit settlements being made on the 

blic lands until authorized by law,” and that the 
committee have leave to report by bill or otherwise. 


YAZOO CLAIM. 


Mr. Troup called for the consideration of the 
motion made by him on Friday last for printing, 
for the use of the House, certain papers relative 
to the Yazoo claim. 

Mr. Bacon moved to amend it, so as to include 
the following papers: the act of the Legislature 
of Georgia, passed on the 7th day of January, 
1795, granting to sundry companies and individ- 
uals certain lands therein described ; the Message 
of the President of the United States communi- 
cated to this House on the 17th day of February, 
1795; an act of Congress, passed the 7th day of 
April, 1798, for an amicable settlement of limits 
with the State of Georgia, and authorizing the 
establishment of a government in the Mississippi 
Territory; and an act supplemental to the last- 
mentioned act, passed the 10th day of May, 1800; 
and the report of the Committee of Claims on the 
memorial of sundry citizens of the State of Mas- 
sachusetts and others, purchasers under the Geor- 
gia and Mississippi Company, made to this House 
on the 18th day of January, 1805. 

Mr. Troup had no objection to include in his 
motion all the papers mentioned by the gentle- 
man from Massachusetts but the first. The House 
could not get at the act there alluded to, because 
the virtue of the people of Georgia had induced 
them solemnly to consign it to the flames, and 
nothing of it remained but its ashes, from which 
itcould not, Pheenix-like, revive. It had been 
committed to the flames, because it was an un- 


constitutional act of an unconstitutional Legisla- 


ture ; a Legislature unconstitutional, because cor- 
rupted ; an act unconstitutional, because resulting 
from, and originating in, fraud. He asked the 
House whether they would sanction the corrupt 


| actof the Legislature of Georgia, when, in the 
' most solemn manner, the people of Georgia had 


consigned it to oblivion ? Unless for the purpose 


_ of insult to the State of Georgia, the House would 


not, in any manner, sanction such an act. It 
would be, in effect, to legislate for the State of 
Georgia, which this House had no right to do. 

_ Mr. Bacon said, that the fraud of the transac- 
tion had been alleged against the petition refer- 
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red last week, as a reason why it should not be 
considered. It was impossible to get at a correct 
understanding of the circumstances attending the 
grant, unless the House had the act in its pos- 
session. How would it be made to appear that 
the Legislature had acted corruptly, except its 
act, and the names of the members concurring in 
it, were produced? He knew not how the gen- 
tleman would prove the corruption which he had 
pledged himself to prove without that act. And 
Mr. B. said he was desirous of affording every 
convenience to the gentleman in the task he had 
undertaken. As to the act having been burnt, 
he said he was much mistaken or he had seen 
copies of it in the printed documents in the 
Clerk’s library. The House, by ordering it to be 
printed, would not express any opinion on the 
validity of the act. 

Mr. Troup observed that as much of the act 
of 1795 as was necessary for the purpose alluded 
to by the gentleman from Massachusetts, was re- 
corded in the act of 1796, and so much he had 
no objection to have printed, as it was a matter 
of record. As to the names of the corrupt mem- 
bers, they were also on record. 

Mr. Bacon replied that, as much of the act of 
1795 as was necessary for the purpose of the re- 
scinding Legislature had been published in the 
act of 1796, it was not to be supposed, without 
imputing to that Legislature any improper mo- 
tive, that any more of it would have been pub- 
lished in the act. But he was desirous of seeing 
the whole of the act. 

Mr. Biss remarked, to show that this act was 
not on record, that, a year or two after the pas- 
sage of the rescinding act, certain gentlemen had 
been appointed to publish a digest of the laws of 
the State of Georgia. They happened to be in 
favor of the Yazoo claim, and insisted upon in- 
serting in the work the act of 1795. The people 
of Georgia would not permit it, and the book in 
which this act was inserted was declared by the 
Legislature not to be a digest of the laws of 
Georgia. 

Mr. Livermore made some further observa- 
tions of the same tenor as those of Mr. Bacon, 
and Mr. Trovp replied. 

When the question was taken on including the 
paper objected to by Mr. Troup, it was nega- 
tived—53 to 46, 

And Mr. Troup accepting the other papers as 
a part of his motion, the whole was agreed to— 
57 to 22. 

Mr. Potnpexter offered the following resolu- 
tion, as connected with this subject: 


Resolved, That the Secretary of State be requested 
to lay before this House an abstract of all British pat- 
ents, warrants, or orders of survey, filed in his office, 
agreeably to the several acts of Congress fegulating 
the grants of land and providing for the disposal of the 
lands of the United States south of the State of Ten- 
nessee. 


Mr. P. said, that a gentleman from Massachu- 
etts (Mr. Bacon) had, the other day, contended 
hat the reservation of five millions of acres in 
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one of the above acts had in view the claim of 


the Yazoo purchasers. This construction had 
been denied on this floor as well as in the Legis- 


lature of Georgia. But, Mr. P. said, his present ob- 
ject was to see whether the claims already made 
on this land, did not exceed five millions of acres. 


If so, the residue left for the Yazoo claimants 
would amount to just nothing; and this House 


would be wholly precluded from acting on the 


subject of their petition. 
he motion was agreed to without a division. 


Mr. Love presented the petition of the Presi- 
dent and Directors of the Bank of Washington, 


praying for.an act of incorporation.—Referred to 
the Committee on the District of Columbia. 


CONDUCT OF THE BRITISH MINISTER. 


On motion of Mr. Ruea, the House resolved 
itself into a Committee of the Whole, 61 to 48, on 
the resolution from the Senate, expressive of the 
approbation of the conduct of the Executive in 
refusing to hold any further communication with 
Mr. Jackson. 

Mr. Ruea moved that the Committee rise and 
report their agreement to the resolution. 

Mr. Gotp said, if he was in order, he would 
move thatthe Committee rise, report progress, and 
ask leave to sit again. He would merely observe 
that the resolution proposed a few days previous 
by him and laid before the President, calling for 
certain papers, had not yet been complied with. 
As gentlemen had agreed to that resolution, he 
would thank them to explain their reasons for 
thus urging the consideration of the resolution 
before the papers had been obtained. He thought 
it a most extraordinary course, and would be 
obliged to the gentlemen for an explanation of 
their motives. 

Mr. GaRDeNIeR said, that on a question of such 
great importance as the present, and from which 
such serious and perhaps ruinous consequences to 
the United States might result,as he had the honor 
of stating on a previous occasion, the House could 
not proceed with too much deliberation. It ought 
to have ali the information which it could pos- 
sibly obtain upon every great question which 
mhight come before it. Such was the opinion 
which he had expressed when the two resolutions, 
of the gentleman from Massachusetts (Mr. Quin- 
cy,) had been proposed to the House. On this 
question the Committee should not proceed with- 
out all the documents before them. The House 
would surely consult itsown dignity, and not, after 
having called for information in relation to the 
question, part of which had been received, proceed 
to its discussion before even the part received had 
been printed, and before part of it had been com- 
municated at all. The House could not conceive 
it proper to proceed to the discussion of the rés- 
olution,-without giving time to obtain that infor- 
mation which it had itself, by consenting to call 
for it, deemed necessary and useful. He did not 
think it necessary to urge any arguments in ad- 
dition to those which had before convinced the 
House of the propriety of obtaining the infor- 
mation ; because, perhaps, none could be added, 


HISTORY OF CONGRESS. 
Conduct of the British Minister. 









748 


DecemBer, 1809, 








a 


and because if a contrary spirit to that which hag 
then prevailed now existed, and a disposition was 
entertained to force the question, all reasons woulq 
be vain. If the House was so determined, it must 
proceed to the discussion of the resolutions from 
the Senate, without the documents before them 
and without that information which it had before 
declared necessary to the inquiry. He could not 
think this a proper course; and therefore, for the 
honor of the House and the interest of the coun. 
try, he hoped the motion of his colleague (Mr, 


.Gotp) would prevail. 


Mr. Ruea said, he should forbear to make ap 
observations upon the merits of the resolution 
before the Committee. He wished to ask the 
Chairman if the motion that the Committee shou|( 
rise and report progress would supersede the 
motion for rising and reporting the agreement to 
the resolutions. He hoped, however, that the 
House would not be obliged to listen toa lengthy 
discussion upon the resolutions from the Senate, 
I will put the question to gentlemen, said Mr. R., 
what are we doing here? What have we done? 
I do not speak in relation to the petty business of 
individuals, but to the wounds of the country, in- 
flicted by the foreign Powers.. What have we 
done in order to heal their wounds? Let gen- 
tlemen put their hands upon their breasts and 
answer the question. I will not consent to inyes- 
tigate the claims of private citizens, until the great 
questions concerning the interests of the country 
are first discussed ; i will then be willing to take 
them up. He said the nation expected decision 
on the question. And would the House, would 
the Representatives of the people, forbear to do 
what was imperiously required of them? He 
hoped they would not wait for the papers required. 
They could have no bearing upon the resolution; 
which only required the House to express an 
opinion in relation to the conduct of the Execu- 
tive and of Mr. Jackson. He would again ask, 
“ what are we doing here?” He would be wil- 
ling to investigate questions of minor importance 
when they had got through with that great ques- 
tion. The resolution was said to be of little im- 

rtance. He thought otherwise. He believed 
it to be a question of great moment. But he 
hoped there would be a silent vote upon it. He 
thought it a time when decision should take place 
of discussion; and therefore hoped the Committee 
would rise and report the resolution. He asked 
the decision of the Chair, whether, after a motion 
to rise and report the resolution had been made,a 
motion to rise and report progress could be in 
order ? 

The Cuatrman decided that the latter motion 
superseded the same. 

r. Dana.—The inquiry of the gentleman last 
up (Mr. Raea) isa very pertinent one. What 
do we here? If it is determined that gentlemen 
shall act and vote upon important subjects with- 
out information, well may the question be asked, 


what do we here? And is it so necessary that § 


we must proceed instantly to the discussion 0 
this subject? Is it in a moment to liberate the 
country from the difficulties by which it is sur- 
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rounded? After so many ineffectual struggles 
by the Government to free the nation from the 
dangers which have been yearly increasing, is it 
so that this resolution possesses the magic power 
of instantly freeing us from all our difficulties ; 
reinstating us in our rights; and rendering us re- 
spected by foreign nations? The gentleman calls 
upon us to act, and not to deliberate ; to decide, 
and not to discuss. Is it for this purpose that we 
are placed here? No,sir. It is the peculiar pro- 
yinee of the Legislature always to act with calm- 
ness and deliberation ; not to hurry forward with 
precipitancy and passion. Does the gentleman 
from Tennessee believe that we are placed here 
with the mere zeal of soldiers? I had always 
thought we were more to resemble the character 
of officers. Or are we upon important occasions 
to act first, and get our information afterwards ? 
Are we first to lay down our conclusions, and 
then deduce the premises? He could see no ne- 
cessity of acting with this precipitancy ; and he 
hoped the House would proceed with proper calm- 
ness and deliberation, that the subject would not 
be pressed until gentlemen had all the necessary 
information before them, and that the Committee 
would agree to rise and report progress. 

Mr. W. Ausron had voted for the resolution 
of the gentleman from New York, under the sup- 


' position that those who had supported it, would 
_ not, if the President should return no answer be- 


fore the House wished to take up the resolution 
from the Senate, attempt to delay its considera- 
tion on that account. He found this was not the 
case; and he should not consent to delay the con- 


| sideration of the resolution, to wait for papers 
» which the President in the answer reported by 
' the gentleman who had moved the information, 
' had not even promised to send. He should not 


i a pen iit ee 


' on that ground. 


consent to wait, on account of conversation which 
perhaps never took place; and for papers which 
very probably had no existence. At all events, 
they could have no bearing upon the question, 
and let them contain whatthey might, they could 
not alter his opinion in relation to the question 
before the Committee. He had not voted tor them 
If this information were ob- 


_ tained, it might be expected, as was the case when 


Q 42 
Be 


the House agreed to the call proposed by a gen- 
tleman from Massachusetts, (Mr. Quincy,) that 
other papers would bedemanded. It was always 
an easy matter for gentlemen who did not wish 
to meet a question, to find means for delaying it 
in a call for information, 

Mr. Gotp observed, that the gentleman last up 
did not appear to recollect the import of the in- 
formation requested by the resolution he had sub- 
mitted tothe House. Theinformation called for 
embraced communications respecting conyersa- 
tions known to have taken place between Mr. 
Pinkney and Mr. Canning, in regard to a most 
important subject, and one which had been a prin- 
cipal cause of the difficulties and complaints of 
the United States for a long time past—no less a 
subject than the Orders in Council. This infor- 
mation it was important to obtain. He did not 
come here to act without debate. He did not 
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come prejudiced upon a question, and prepared to 

vote without information. It-was said that they 

had not come there to deliberate, but to decide. 

That delay would be improper, and that it was 

necessary to act with promptitude. This had 

been said as ifthe State was in imminent danger, 

and as if the enemy were at the Capitol. Such 

language might have suited the officers who were’ 
sometimes appointed in Greece to inspirit men to 

mount the ramparts when the foe was at the gates; 

but it did not become the Legislators of the Union, 

called upon calmly to deliberate on the nation’s 

rights. Such precipitance would ill become the 

dignified representatives of a free people. He 

expressed himself in these terms, because he had 

understood gentlemen as committing themselves, 

when they voted for the information embraced 

by his resolution, not to take up the resolution 

from the Senate until the communication from: 
the President should be received. He had be- 

lieved them, as admitting by their vote, that the 
information was necessary to the consideration 

of the subject now before the Committee. He 

could not conceive what had induced the sudden 

change. He had understood the gentleman from 

North Carolina (Mr. Aston) as making some 

kind of critical remark on the answer which the 

President had given to the committee who pre- 

sented the resolution. The answer was a usual 

and satisfactory one. It was such as was custo- 

mary with the President when information of an 

important nature was requested, and which re- 
quired deliberation. There were resolutions em- 
bracing calls of a specific nature, to which spe- 
cific answers were equally returned, but the res- 
olution alluded to was worded in such a maaner 

as must induce the President to deliberate, inas- 
much as the information requested was of an 

important nature, and as it left the selection of 
such parts of the documents as might be proper, 

to the Executive. He hoped that gentlemen 

would not press the question on the resolution 

until that information was communicated, and 

that the committee would rise and report pro- 

gress. 

Mr. Livermore said, in answer to the gentle- 
man from North Carolina, who had seemed to 
suppose that the conversation called for by the 
resolution from the gentleman from New York, 
(Mr. Gotp,) might never have taken place, he 
would read a part of the letter from the Secretary 
of State to Mr. Pinkney dated November 23d; 
“ This condition, too, appears to have originated 
‘in a mistake of your meaning in a conversation 
* of Mr. Canning, as noted by yourself, and in an 
‘ inference thence deduced as to the disposition of 
‘this Government.” The conversation must cer- 
tainly have taken place; and as Mr. Smith de- 
elares the third proposition to have originated in 
a mistake, it was important to know what that 
mistake was. Ifa mistake actually had arisen, it 
was important that the House should know it, 
and that the nation should know it. What in- 


jury could arise from delaying the question a few 
days? It was not of so pressing a nature that it 
should be thus hurried through the House. 


The 
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gentleman from Tennessee (Mr. Rupa) seemed 
to suppose that this resolution would put an end 
to all the difficuities in which the country was in- 
volved. If this were the fact, there would not be 
a man in the nation who would not sincerely wish 
it success. He wished to have an opportunity of 
seeing the resolution from the Senate fully dis- 
cussed. He would not say what his opinion was 
upon its merits; but he wished, if he had any 
doubts on the propriety of its passage, to state 
those doubts, and express his sentiments. It was 
not candid for gentlemen to say that they did not 
want the information to make up their opinions. 
It was undertaking to judge for those who might 
want the information; and was not a fair course 
of proceeding, unless gentlemen in the minority 
were.in the same condition with those who had 
lost their reason. A decision upon this question 
without discussion would be nothing but decision. 
And without information, it would be equal to 
deciding in the dark. This course could be of no 
utility unless gentlemen meant to pass the reso- 
by a coup de main ; unless it was their intention 
to carry their point by surprise. He hoped the 
resolution would be discussed ; and that the dis- 
cussion would be carried on with calmness and 
without passion. Passion might do extremely 
well in the field of battle; but reason was the 
only proper guide in a deliberative assembly. 

Mr. Pitkin seconded the motion that the Com- 
mittee rise and report progress, with a view to 
give an opportunity for obtaining the information 
requested by the House, previous to the discus- 
sion of the question now before the Committee. 
It was supposed by some gentlemen that the in- 
formation would have some bearing upon the 
joint resolution. In this respect there might be 
different sentiments. But gentlemen owed it to 
the courtesy which ought always to prevail, not 
to decide until the information expected was ob- 
tained. And although they might not think that 
information, as other gentlemen did, relevant to 
the subject under consideration, yet they owed it 
to the same kind of courtesy, not to prejudge the 
bearing of the paper until it should be sub- 
mitted. He would agree that this principle might 
be carried too far; and that it would not be pro- 
per to refuse acting upon a resolution at all, until 
the information desired had been submitted. But 
in the present instance no Message had been re- 
ceived from the President in answer to the res- 
olution. That the resolution was one of great 
importance all would agree. That it would 
amount, if passed, to a conditional declaration of 
war, he believed would not be denied—at least 
it appeared to him in that light. When, therefore, 
a resolution was under consideration, of so great 
importance as to contain a pledge of a conditional 
declaration of war, he hoped its consideration 
would not be precipitated. He trusted that it 
would be fully debated ; that courtesy would pre- 
vail, and a little delay take place ; and that the 
final question would not be unnecessarily pressed 
upon the House. 

Mr. Bacon made a few remarks tending to 
show that he might without any inconsistency, 





having voted for the information requested, op- 
pose the rising of the Committee to report pro- 
gress, because he did not believe the information 
demanded could have any bearing upon the ques. 
tion before the Committee. He thought gentle. 
men would be puzzled to introduce any part of 
the information called for, into the discussion of 
the concurrent resolution. But he could very 
well apprehend how they would contrive to jn- 
troduce arguments into the debate in relation to 
the denial of this information. He could already 
see a disposition among gentlemen to proceed jy 
this way. He might perhaps differ with some of 
his friends upon this point, as he did in regard to 
the calls for information; but he was not for 
throwing an advantage possessed by the friends 
of the resolution into the hands of its opposers, 
He disliked to be met in this manner. He was 
against giving them an opportunity, in the con- 
sideration of the main question, of introducing 
this collateral one. Besides, it would save no 
time, for as long a period would be occupied in 
discussing this extraneous point, as would be con- 
sumed in a delay for the information. Upon the 
whole, therefore, he would, to avoid being met 
under the disadvantages alluded to, vote for the 
Committee’s rising and reporting progress. 

Mr. Wuearton did not know precisely what 
bearing the information called for would have 
upon the question; but it was granted that the 
resolution from the Senate involved questions, 
the decision of which might be of very great con- 
sequence to the interests and happiness of the peo- 
ple of this country. It was not therefore to be 
presumed that this resolution was to be suddenly 
debated, or to be debated without all the infor- 
mation which could be obtained in relation toa 
case considered by all asso very important. Some 
gentlemen wished for the information which had 
been lately called for. The House had previously 
indulged them; and had consented to have all 
the light thrown upon the subject of the resolu- 
tion which might be thought necessary. It had 
agreed to get such information from the President 
as he might think proper to communicate. The 
resolution called upon the House to justify the 
Administration in resenting the disrespectful con- 
duct of Mr. Jackson towards it. While it was 
engaged in so doing it should take care not toact 
in the same way. If the House, after having re- 


| quested information from the President in relation 


to a particular resolution, should proceed to act 
upon that resolution without waiting for his com- 
munication, it would be evidently disrespectful to 
him. It would neither show respect for the Pre- 
sident, nor for themselves, if the House proceeded 
to act without the information from him. He 
did not presume it would be proper to delay a 
question forever because that information could 
not be obtained ; but, after having asked, it would 
be improper not to wait a sufficient time to re- 
ceive it. He was of opinion that the President 
did mean to supply the information which was 
called for, and he therefore thought it would be 
most proper to delay the resolution until it was 
obtained. 
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Mr. Ruea again urged some of the reasons 
which induced him to oppose the delaying of the 
uestion, and the rising of the Committee to report 
progress; in which he could see no utility or ad- 
vantage. ; ; 

Mr. Newron was always desirous of getting a 
direct vote upon the merits of the resolution from 
the Senate. He had therefore voted for the in- 
formation requested ; because he did not wish 
that the discussion of it should be directed by any 
collateral points whatever. The information, 
indeed, might bear upon the great question of our 
foreign relations; but was not connected with the 
present case. As he was, however, desirous of 
getting at the main question on this resolution, he 
would agree to the rising of the Committee. The 
gentieman from Connecticut had said that the 
House should not proceed on the discussion of 
this great question with too much celerity. Upon 
examination he found that the subject had been 
brought before the Senate on the fifth of Decem- 
ber, 1809! In order, as he before stated, that they 
might get at the discussion of the main question, 
without the interference of any extraneous cir- 
cumstances, he should vote for the Committee’s 
rising and obtaining leave to sit again. 

Mr. GARDENIER again rose to address the Chair, 
when a Message was announced from the Pre- 
sident of the United States, containing the infor- 
mation alluded to in the foregoing debate. The 
Chairman of the Committee informed Mr. G. that 
he was entitled to the floor. Mr. G. said he 
would not detain the Committee, in order that it 
might the sooner rise to read the Message from 
the President, which he believed was the best 
reason which could be urged upon the subject. 

The Message is as follows: 

To the House of Representatives of the United States : 

Agreeably to the request expressed in the resolution 
of the thirteenth instant, I lay before the House ex- 
tracts from the correspondence of the Minister Pleni- 
potentiary of the United States at London. 

JAMES MADISON. 








Decemsen 16, 1809. 


After the Message and documents were read, 
they were ordered to be printed. 

Mr. Smiviz observed, that the objection to dis- 
cussion was now removed, and moved that the 
House again resolve itself into a Committee of 
the Whole. Motion negatived, 57 to 40, and the 
House adjourned. 





Turspay, December 19. 


Mr. Macon, from the committee appointed on 
the first instant, made a report-of such rules and 
orders as are proper to be observed in this House ; 
which was read, and referred to the Committee 
of the Whole, to whom is committed the resolu- 
tions submitted by Mr. Bacon, on the seventh 
instant, in relation to indecorous language in de- 
bate, and to the practice of duelling. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill, to de- 
prive, in certain cases, vessels of their American 
character, and to prevent, under certain disabili- 
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ties, any citizen of the United States taking a 
license from any foreign Power to navigate the 
ocean, or trade with any other foreign or indepen- 
dent Power; which was read twice, and com- 
mitted toa Committee of the Whole on Friday 
next. 

Mr. Newron, from the Committee of Com- 
merce and Manufactures, presented a bill author- 
izing the issuing of debentures in certain cases; 
which was read twice, and committed to a Com- 
mittee of the Whole on Monday next. 

Mr. Love presented a petition of sundry inhab- 
itants of the City of Washington, praying that 
an act may be passed incorporating a company 
for the purpose of making, as far as the line of the 
District of Columbia, a road leading in the most 
direct route from the Capitol to Fredericktown, 
in Maryland, and a road passing over the Wash- 
ington bridge, in the proper direction to Staunton, 
in Virginia.—Referred to the Committee for the 
District of Columbia. 

The House resolved itself into a Committee 
of the Whole on the bill for the relief of William 
and Elias Rector. The bill was reported with an 
amendment, which was agreed to by the House, 
and the bill ordered to be engrossed, and read the 
third time to-morrow. 

Mr. Morrow. from the Committee of Public 
Lands, presented a bill concerning claims to lands 
in the Mississippi Territory, granted by the Brit- 
ish Government of West Florida; which was 
read twice, and committed toa Committee of the 
Whole on Monday next. 

On motion of Mr. Montcomery, five thousand 
copies of the Message from the President of the 
United States, received yesterday, were ordered 
to be printed for the use of the members. 


FOREIGN RELATIONS. 


Mr. Macon, from the committee on so much of 
the Message of the President of the United States 
as relates to our foreign relations, reported a 
bill respecting the commercial intercourse be- 
tween the United States and Great Britain and 
France ; and for other purposes. 

{The 1st section prohibits all public vessels be- 
longing to Great Britain or France from entering 
the harbors of the United States, subject to cer- 
tain specified exceptions. 

The 2nd section prescribes the punishment of 
those who shall aid the infraction of this pro- 
vision. 

The 3d section prohibits all vessels sailing un- 
der the flag of Great Britain or France, or owned 
in whole or in part by any citizen of either, from 
entering the harbors of the United States. 

The 4th section prohibits the inportation into 
the United States of goods from Great Britain or 
Ireland, and France, and their colonies; or of 
goods from any foreign port which are the growth, 
produce, or manufacture, of Great Britain or 
France ; unless in vessels owned wholly by citi- 
zens of the United States. 

The above provisions to take immediate effect. 

The 5th section prohibits, after the fifteenth of 
April next, the importation of goods from Great 
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Britain and France, and their colonies, unless 
imported directly therefrom. 

"he 6th, 7th and 8th sections, affix penalties to 
the infraction of these provisions. 

The %h section authorizes the President, in 
case either France or Great Britain shall so re- 
voke or modify her edicts, as they shall cease to 
violate the neutral commerce of the United 
States, to declare the same by proclamation, after 
which the prohibitions of this act on the com- 
merce of the nation so doing shall cease. 

The llth section repeals the act to amend and 
continue in force certain parts of the act, enti- 
tled “ An act to interdict the commercial inter- 
course between the United States, and Great 
Britain and France, and their dependencies, and 
for other purposes.” 

The 12th section limits this act to the end of 
the next session of Congress. } 

The bill was read a second time, referred to a 
Committee of the Whole, and made the order of 
the day for Friday next. 


CONDUCT OF THE BRITISH MINISTER. 


On motion of Mr. Rusa, of Tennessee. the 
House resolved itself into a Committee of the 
Whole, on the joint resolution from the Senate, 
approving the conduct of the Executive in refus- 
ing to hold further communication with Mr. 
Jackson, the British Minister. 

Mr. Rusa, of Tennessee, expressed a hope that 
now no objection would be made to the passage 
of the resolution. The only objection yet made, 
as far as he had understood, was a doubt expressed 
by some gentlemen as to who was the first who 
suggested the project of enforcing the laws of the 
United States by the navy of Great Britain. An 
insidious attempt had been made to palm it on the 
Administration of this Government, which had 
failed to be proved. It had next been attempted 
to fix the stigma on Mr. Pinkney. This also had 
been disproved ; and when they came to the bot- 
tom of the business, by the Message yesterday 
received from the President, it had been found 
that the whole affair had arisen from the sugges- 
tion of that renowned and famous politician, Mr 
Canning, and to have proceeded from the same 
source as all our difficulties for years past. 

Mr. R. was decidedly in favor of the resolution. 
Let me ask you, sir, said he, who have an inter- 
est in the adoption of this resolution? Every 
individual in the United States, I reply. The 
President of the United States, in his official ca- 
pacity, is a Representative of all the citizens of 
the United States. Every citizen, then, is inter- 
ested in his acts, and in supporting them when 
there is occasion. It is the duty of every nation, 
like individuals, to adopt those things necessary 
to its own happiness and interest. Will any one 
deny that the adoption of this resolution will have 
a happy effect on our union as a people, and 
respectability asa nation? Mr. Jackson did not 
make his offensive remarks in his individual char- 
acter, but as a representative of the King of Great 
Britain. So far as we know, the conduct of Mr. 
Jackson may be traced to the source whence he 
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derives his eeuneritid and, although Mr. Jackson 
were to be punished for his conduct by the Brit. 
ish Government, as Admiral Berkeley was, by 
being recalled, yet, no doubt we should, in the 
same manner, hear of his being appointed to ano- 
ther missioa. That, however, is the care of his 
own Government—self-preservation is our duty, 
Iam confident that no attempt will be made io 
justify Mr. Jackson in his conduct, or to palliate 
it. It could only be palliated on the principle of 
invincible error or invincible ignorance, which 
will not be pleaded in excuse forhim. His offence 
had the full appearance of predetermination, be- 
cause he persevered in it, though warned to desist, 
declaring that he was only asserting matter of fact, 
Now, a the whole evidence on this case is 
examined, his facts appear to be bottomed on his 
own suggestions, from beginning to end. I im- 
pute everything that he has done to the source of 
his power; and thus a question arises between 
this Government and that of Britain. In sucha 
case, I shall justify my own Government, because 
I believe it to bein the right. And I think the 
Administration has made a noble stand in behalf 
of the offended dignity of the nation; and | hope 
the resolution before us, approving of that con- 
duct, will meet the unanimous consent of the 
Committee, 

Mr. Porter said,as he was called upon to vote 
on this resolution, he felt it his duty to give his 
reasons for so doing. He deemed it of some im- 
portance to examine the origin of this business, 
and to take a view of it, through its different stages 
to its final conclusion. It appears, said he, that 
after the United States had Jaid the embargo, the 
Executive instructed our Minister in London to 
inform the British nation that it was not meant 
in hostility to them, but as a mere innocent mu- 
nicipal regulation of our own. Whatever they 
may have thought of it, at that time, they soon 
found that its features were materially changed, 
and that it was stripped of all its innocence, and 
held up in this country as a coercive measure; 
and such an one as, if continued and rigorously 
enforced, would soon bring that haughty, imperi- 
ous nation, to a sense of its duty, and that she 
would be compelled, from motives of self-preser- 
vation, to do us justice. Notwithstanding they 
may have suffered some little inconvenience at 
first, their sullen Ministry scorned to complain. 
After hearing nothing from them, and suffering 
very much ourselves, our Minister in London, | 
believe, was instructed to barter away this inno- 
cent regulation of ours for their great system of 
national policy, their Orders in Council. This 
attempt failed, and all we got for. this offer, were 
the insolent sarcasms of Mr. Canning, which 
were too much for any American to bear. Our 
Administration. thus, finding that our commerce 
was ruined, and of course our revenue at an end— 
our expenses increasing, and our Treasury ex- 
hausting; and having already seen the fate of a 
former Administration, which resorted to loans 
and direct taxes to support this Government, and, 
like prudent mariners, wishing to avoid the rock 
upon which a former Administration had split— 
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was anxious to find out some plan to extricate this 
country from the very serious difficulties it was 
then laboring under; and their good sense led them 
ali to the same remedy, and about the same time ; 
forwe find all the Heads of Departments (although 
not altogether, yet separately, and about the same 
time) in conversation with the British Minister 
on the same subject, and holding nearly the same 
janguage—and what was the result of all this? 
Jt appears that Mr. Erskine 6ommunicated what 
he honestly understood to be the meaning and 
intentions of our Administration to Mr. Canning, 
who then transmitted to him the despatch of the 
93d of January, containing those three proposi- 
tions which he had supposed would be acceptable 
here, and would form the basis of atreaty. This 
sir, is the manner in which this difficulty origi- 
nated; and it would have been well for the par- 
ties in this conversation, as well as for this coun- 
try. if this conversation had been reduced to writ- 
ing; for it appears, that when Mr. Erskine received 
this despatch, he did not discover anything in it 
more than he expected, from the information he 
had given to Mr. Canning; but, when he offered 
it for Mr. Smith’s consideration, he found, for the 
first time, that he had misunderstood our Govern- 
ment, and that those terms were not only inad- 
missible, but insolent. Now, sir, it is clear that 
the despatch of the 23d January did not author- 
ize Mr. Erskine to make the settlement which he 
agreed to; nor does it appear that he was asked 
by Mr. Smith if he had any other instructions 
different from those, nor did Mr. Erskine at that 
time pretend that he had any. The inference to 
be drawn is conclusive, that he had not; because, 
if he had previous instructions that would have 
authorized the settlement that he made, they cer- 
tainly would have authorized him to have made 
the settlement first contemplated in those conver- 
sations, which was of importance to his nation, 
without waiting for the despatch of January. As 
he did not do it, it is clear, in my mind, that he 
had no power before—that the despatch gave him 
none—and it does not appear that he had any 
afterwards. 

Now, sir, what was it the duty of our Govern- 
ment under all circumstances to have-done? The 
parties are now in the same situation as to pow- 
ers as before this despatch arrived, although Mr. 
Smith informs Mr. Jackson that he understood 
that Mr. Erskine had two sets of instructions to 
regulate his conduct, and that upon one of them, 
which never had been communicated to himself 
or the public, rested the jurisdiction of the terms 
finally agreed upon. This I gather from the fol- 
lowing sentence in a letter from Mr. Jackson to 
Mr. Smith: 

“You have informed me that you understood that 
Mr. Erskine had two sets of instructions by which to 
regulate his conduct; and that upon one of them, 
which had not been communicated either to you or to 
the public, was to be rested the jurisdiction of the 
terms finally agreed upon between you and him.” 

Pray, sir, how did Mr. Smith understand this? 
He says it was notcommunicated to him nor the 
public. Howcame he by this information ? Was 
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it not the duty of Mr. Smith to have demanded 
of Mr. Erskine those powers before this settle- 
ment was made and finally agreed upon ? because 
it was the opinion of all parties, that, before the 
despatch, he had no authority, and that gave him 
none, and it has never been pretended that he had 
any subsequent instructions. As this agreement 
was on our part honestly and immediately to be 
carried into execution, 1t was his indispensable 
duty to have seen the powers of the British Min- 
ister. It might have been otherwise if it was not 
to be carried into execution until ratified by both 
nations. 

Now, sir, if it is proper to compare small things 
with great—and I do not know but common sense 
is the same in all kinds of business—suppose a 
gentleman should come to me to sell me your 
real estate, and we should converse about the 
terms, and when it was found that we probably 
could agree upon the price, he was then to ob- 
serve that he would apply to you for a power to 
make the deed, and our bargain is suspended for 
him to produce it, and that, when it is produced, 
the terms are altered, and it contains no power to 
convey ; what would be the conduct of a prudent 
man about to pay his money down? He would 
wait until another power was obtained from you 
authorizing the conveyance, or for a deed exe- 
cuted by yourself, placing no reliance on his re- 
sponsibility. Would he go upon the existence 
of a power which, in the first instance, never had 
been even pretended. the existence of which had 
never been communicated to him or the public? 
No, sir, he would demand the sight of this invisi- 
ble, wonder-working, miraculous power. Now, 
sir, in what do these two cases differ? I presume, 
at the time of their conversations, the first thing 
to be attended to was to see which could outdo 
the other in politeness, in professions of personal 
respect, and then in professions of a sincere de- 
sire of their respective nations to do each other 
justice, and to terminate in an amicable and 
friendly manner all former differences which led 
to the conversation, which was the origin of this 
business ; and when both parties were together, 
nothing was wanting but a power in Mr. Erskine, 
which, when it came, was found incompetent. 
If, therefore, he had no power in the first instance, 
the despatch gave him none, and we hear of none 
until after the disavowal ; and then he talks of the 
spirit of his several letters of instructions. 

Let us now, sir, examine the documents for the 
insult alluded to in the resolution before us. It 
really seems to me that our Government had 
heard so much of the insolence of this Mr. Jack- 
son, that they expected to be insulted, and antici- 
pated it, and dismissed him to prevent its occur- 
ring in reality. I cannot for myself see any in- 
sult that is offered to our Government. It ap- 
pears that Mr. Jackson was urged for the reasons 
of the disavowal; that he stated it was entered 
into without competent powers, and in violation 
of particular instructions. He was urged again 
and madethe same answer. The question would 
admit of no other, uniess he had acknowledged 
that it was entered into with full powers in Mr. 
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Erskine so to do, and that the British Govern- 
ment had dishonorably refused to ratify it. Mr. 
Porter quoted the following as the offensive pas- 
sages in Mr. Jackson’s letters: 

“TI have, therefore, no hesitation in informing you 
that His Majesty.was pleased to disavow the agree- 
ment concluded between you and Mr. Erskine, because 
it was concluded in violation of that gentleman’s in- 
structions, and altogether without authority to sub- 
scribe to the terms of it. These instructions, I now 
understand by your letter, as well as from the obvious 
deduction which I took the liberty of making in mine 
of the 11th instant, were, at the time, in substance, 
made known to you; no stronger illustration, there- 
fore, can be given of the deviation from them which 
occurred than by a reference to the terms of your 
agreement.” 


“T have shown that that agreement was not con- 
cluded in virtue of a full power, and that the instruc- 
tions given on the oceasion were violated.” 

*“ When I informed you that the agreement con- 
cluded here in April last had been framed in deviation 
from the instructions given for the occasion, my expla- 
nation was intended to apply to both parts of that 
agreement; that nothing required by the most scru- 
pulous accuracy may be wanting, I now add, that the 
deviation consisted in not recording in the official doc- 
ument signed here the abrogation of the President’s 
proclamation of the 2d of July, 1807, as well as the 
two reserves specified in the paper of memoranda en- 
closed in my official letter to you of the 27th ultimo. 
There is another motive for the disavowal of this part 
of the arrangement, considered to be so strong and so 
self-evident upon the very face of the transaction, that 
Iam not commanded to do more than indicate it in 
the manner I have already done. By this forbearance 
His Majesty conceives that he is giving an additional 
pledge of his sincere disposition to maintain a good 
understanding with the United States.” 

“T must beg your very particular attention to the 
circumstance that His Majesty’s ratification has been 
withheld, not because the agreement was concluded 
without a full power, but because it was altogether 
irreconcilable to the instructions on which it was pro- 
fessedly founded.” 

“ Indubitably his agreement would nevertheless have 
been ratified had not the instructions, which in this 
case took the place of a full power, been violated.” 


In all these passages, Mr. Porter said he could 
see no insult. 

For my own part, said he, I do not believe the 
English want to settle with us at this time, al- 
though they may have wished it formerly, be- 
cause all our restrictions on our commerce ope- 
rate in her favor. Our embargo taught her a 
lesson that she never ought to have known; 
though I believe it was laid on from the best of 
motives. It taught her the imbecility of our own 
Government to carry it rigidly into execution; 
and it taught her the value of her possessions in 
America, and that she could do without us, and 
that our sufferings by the measure were greater 
than bers. The non-intercourse operates exclu- 
sively in her favor, because we carry our produce 
half way for her to neutral ports to glut the mar- 
ket, and sell it to her merchants for half price. 
The growers of the produce have to pay two 





freights instead of one. And, again, British 
ences are smuggled into this country by specy- 
ators belonging to no nation, and restrained by no 
laws. The Government receives nothing for du- 
ties, and the people get pee for no less money, 
Even our own vessels take outa coasting license. 
and go direct to Great Britain, notwithstanding 
the prohibition of the non-intercourse law. a 
e have been insulted and plundered for fif. 

teen years past by the belligerent nations; and, 
to be sure, sir, we have borne it with Christian 
atience, upon the principle, I presume, that it is 
basher to suffer wrong than to do wrong. When 
we have been smote on one cheek, we have turned 
the other. When they have taken our cloak we 
have been ready to give up our coat, and to ask 
what they would please to have next. We have 
declared many years since, if my memory serves 
me, that we were the most wise and enlightened 
nation in the world, and at another time we have 
seriously declared that we would not submit. 
Notwithstanding all this, when we have been in- 
sulted by one nation we protest, when by another 
we remonstrate, and when a national ship is at- 
taeked in our own waters, in sight of the smoke 
of our chimneys, we issue a proclamation ; aud, 
last of all, when many gentlemen think that we 
have been grossly. insulted by a foreign Minister, 
that stain is to be wiped away by the force of a 
joint resolution. If an individual finds fault with 
One nation’s abusing us, his remark is immedi- 
ately met by observing, that other nations have 
abused usas much. If we apply to France to do 
us justice, she says we must resist the Orders in 
Council of Great Britain, and help her to restore 
the freedom of the seas. American commerce 
will then have acquired all its liberty, and will 
be sure of finding favor in the ports of France. 
If we apply to Great Britain for justice, we are 
told that we must resist the Berlin decree. We 
have been expecting justice from those nations 
because we were just ourselves; but national 
justice and honor are now out of the question 
with those nations, and avarice, ambition, and 
power, are substituted in their room. It is not 
enough for us to fold up our arms and consider, 
because we are just and honest, that we are the 
peculiar favorites of Heaven, and are to be en- 
tirely exempt from the calamities that are now 
overwhelming the civilized world. We must 
prepare for the worst. I would make a firm and 
temperate declaration of our neutral rights, and [ 
would demand of France and England a recog- 
nition of them. In the meantime I would per- 
mit the merchants to arm in defence of those 
rights, acting only in the defensive, instructing 
them in such manner as that no act of theirs 
should commit the peace of the country. This, 
sir, would replenish your Treasury, and prevent 
the necessity of resorting to loans and direct 
taxes. The merchants have already become very 
rich by the commerce of the country, and they 
know best how to manage their own affairs. If 
they should lose a few vessels carrying to market 
the surplus produce of this country, it would be 
no loss to the country. What the merchant lost 
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the farmer would gain; the property would all be 
in the country. 

As to this resolution, I am against it on gen- 
eral principles. I never did vote for a résolve of 
approbation, or for an address under any Admin- 
istration, nor ever will. If we can have resolu- 
tions to approve, we can have them to disap- 

rove; and it ought to be a sufficient consolation 
to the President, and I presume it is, to believe 
that he squares his conduct by the Constitution, 
and that it meets the approbation of his own con- 
science. But this, | presume, is to be held up to 
convince foreign nations that we are not divided, 
and that we will stand by our Government. At 
the last session, this business of approving was 
considered anti-republican,and the minority could 
not then be permitted to approve the President’s 
conduct. It was then of no importance to be 
unanimous ; but now it seems as though every- 
thing that was near and dear to us depended on 
the passage of this joint resolution. I have known 
one President ruined by addresses and votes of 
approbation ; it was then held up that the mi- 
nority was opposed to the Administration, and 
that we were abroad considered a divided people; 
and the President was addressed from States, 
corporations, and societies, from all parts of the 
United States, approving everything he had done, 
and pledging their lives and fortunes to support 
him in anything he might do. Instead of his 
taking this as a mere compliment, that cost noth- 
ing, he took it all in earnest; but as soon as his 
Constitutional period of re-election came round, 
the people soon convinced him of his error, and 
dismissed him from office, which gave him such 
offence that he has declared war against himself, 
his own conduct, and Administration, and has 
even extended his resentment beyond the grave, 
and charged almost all the unpopular acts of his 
Administration upon one of the greatest men the 
world ever knew, and who is not in existence to 
answer for himself; when there was not one of 
those acts, during his Administration, but what, 
if he had refused his signature and approbation, 
could have been negatived, as there was not a 
Constitutional majority to carry any one of them 
without his approbation. Perhaps the same thing 
is now to be urged as was then—a division among 
the people, and the necessity of uniting. There 
is no division among the people now ; there was 
none then; the division is between the ins and 
outs. ‘The ins want to keep in, and the outs want 
to get in, and the division is not so much among 
the people as it is among those who want the 
people’s money ; and they now understand this 
thing very well, and have found that the question 
never has been, in reality, how much of their 
money should be spent, but who should have it; 
not how the Government should be administered, 
but who should administer it; and not how many 
offices should be created, but who should fill them. 
That there are parties in the United States can- 
not be denied, and that it is for the interest of the 
— that it should be so is equally true; and 

could wish, let whatever party may have the 
ascendency in the United States, that they may 
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have but a small majority, which will make them 
more attentive to business, and more circumspect 
in their conduct, knowing that a few changes 
may place them in a minority; but I consider it 
otherwise whenever a party come into power 
with an overwhelming majority. 

This resolution has for its object not only the 
approbating of the President’s conduct, but the 
reprobating that of a foreign Minister, and con- 
victing him of a gross, premeditated insult. Mr. 
Jackson only persists in asserting what he knew 
himself, and that was, that Mr. Erskine had no 
other instructions than those of the 23d of Jan- 
uary, and that the settlement made was not only 
without authority, but in violation of those in- 
structions; he does not say that our Government 
knew or did not know he had no other, but merely 
states what he knew himself. For my own part 
I consider his dismissal as a hasty, imprudent 
measure, although I could have seen no great 
good to be derived by his staying, as the terms 
held out in the despatch to Mr. Erskine could 
never have been submitted to; but as his stay in 
this country could have done us no possible in- 
jury, and his dismissal, and in the manner it has 
taken place, and the way-we are now following 
it up, may have a tendency to precipitate us into 
a war unprepared, which I consider one of the 

reatest evils that can afflict any nation, I think 
it would have been well to have extended our 
patience and forbearance in this respect a little 
farther. 

Mr. Dana.—A solemn legislative decision is 
proposed by the resolution now before us from 
the Senate. 

As it regards a public Minister, accredited from 
one of the great belligerent Powers of Europe, 
our relations with that Power may be considered 
as within the fair range of discussion. 

This country has claimed the privilege of a 
neutral Power—one of whose eminent duties is, 
a conduct strictly and truly impartial between 
the respective — engaged in war. Of course 
the purport of this resolution may be compared 
with the tenor of our conduct respecting the great 
rival belligerent, and our relations with this 
Power may be properly taken into consideration. 
The question, therefore, is open to a discussion 
of our affairs with Great Britain and France. 

The resolution proposes to declare a determi- 
nation to employ the full force of the nation ina 
certain event. To execute this declaration may 
require various means, and means highly inte- 
resting to our country. When, therefore, we are 
considering the propriety, of making a declaration 
so serious, We may inquire respectifg our naval 
and military means of enforcing it. We may in- 
quire, what augmentation of our naval and mili- 
tary force would be necessary; what is contem- 
plated, and what are our pecuniary resources for 
meeting the extraordinary expenditure which 
may be requisite. 

The resolution has reference to a public Min- 
ister of the highest order ever sent from this coun- 
try. We have in our statutes provided for send- 
ing abroad no Minister of a higher grade than 
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that of Minister Plenipotentiary or Envoy Ex- 
traordinary. As it respects the intercourse with 
the foreign world, and the rules established by 
the maxims of public law, and the general usages 
of civilized nations, this is not a question which 
concerns only the United States; and which we 
can determine by our separate vote. It is a ques- 
tion to which the whole civilized world is party, 
because ens principles which it has sanc- 
tioned; and in our proceedings upon it we should 
not act in a manner which would make us blush 
if the whole civilized world were present to wit- 
ness our deliberations. 

These general considerations are connected 
with the resolution, in addition to-another inter- 
esting inquiry, whether the terms of the resolu- 
tion are warranted, in point of fact, by the trans- 
actions which have taken place, as they appear in 
evidence before us. 

The subjects which I have mentioned are so 
intricate and so various and so vast, that a com- 
plete discussion of them is what I do not here ad- 
venture to undertake, but to a part of them I pro- 
pose to direct some observations. 

Before I particularly examine the resolution, I 
request permission to- state certain positions, in 
which I agree, so that gentlemen may know where 
we agree and where we differ; because, in this 
case, as in others, 1 would diminish the grounds of 
controversy. 

Without going back to the full extent of our 
wrongs from Great Britain and France, I recur to 
decrees affecting neutral commerce which have 
been issued by the Dictator of Continental Eu- 
rope, and to orders issued by the British Kirg in 
Council. Omittinga particular discussion of them, 
I wish to be distinctly understood as avowing that 
I do not approve either the one or the other ; and, 
from the most deliberate judgment which I have 
been able.to form, on such examination as I have 

iven them, I express my disapprobation of both. 

consider them both as neither consistent with 
the rights of the United States, nor warranted by 
the principles of public law. And I utterly dis- 
claim the whole doctrine of belligerent blockade, 
without a blockading force. The principles on 
which these opinions are founded, twill not de- 
tain the House by stating at the present time. 

Further, I agree that the conditions stated in 
the despatch from Mr. Canning to Mr. Erskine, 
of the 23d January, 1809, (especially the two last 
of them,) are suchas ought not to be admitted 
explicitly or by implication on the part of this 
Government. I admit not only that we ought not 
to ae that the British navy might take our 
vessels, but that we should not, even by implica- 
tion, cede the principle itself. Of course, there- 
fore, I do not admit, when any vessel of the Brit- 
ish, under their Orders in Council, should have 
taken one of our vessels, violating a law of the 
United States, that it would not be perfectly com- 
petent for the United States to take cognizance 
of the question whether she had violated our laws 
or not; for it would be a question solely between 
our Government and its citizens. To havea law 
of the United States to be executed by the Brit- 
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ish navy, under the cognizance of their Admiralty 
would be to relinquish an attribute of our sover. 
eignty, and to abandon the precious duty of exe. 
cuting judgment in mercy. 

I further agree that the privilege of a foreign 
Minister here accredited does not extend to charg- 
ing the Government of my country with the de. 
testable turpitude of intentional falsification in a 
matter of fact; and, on this subject, I do not inquire 
whether the charge be well or ill founded. [1 is 
not admissible within the principles of diplomatic 
intercourse. If the Government submit to it ip 
terms, intercourse, on the principles of equality, 
must cease. 

I agree, further, that the immunity of a foreign 
Minister here accredited does not extend to ep- 
tering a public appeal against the Executive ad. 
ministration, hether the appeal be well or ill 
founded, in point of fact, it is not for the foreign 
Minister to put the Administration of this coun- 
try upon its arraignment at the public bar; it is 
not for him, through the medium of the press, to 
profess peace towards the people, and proclaim 
war against the palace. 

I agree further, that the President of the United 
States has the Constitutional competence to ie- 
ceive Ambassadors and other public Ministers, 
and that, in the power to receive is included the 
power to refuse for reasonable cause, and that he is 
constitutionally the judge of this reasonable cause. 
Whenever, therefore, a foreign Minister has com- 
mitted an offence for which he ought to be re. 
fused liberty to communicate with the Adminis- 
tration, the President may refuse it. If an offence 
more gross has been committed, for which the 
Minister ought to be required to depart from the 
United States, the President may order his de- 
parture. If the Minister has committed an atro- 
cious crime for which he ought to suffer corporeal 
punishment, the President may order him to be 
sent home, that he may be punished by his own 
Government; and the gentlemen of the sword 
are the proper officers to be employed for this 
purpose. As the Minister has a rank of high 
public trust, let him be treated with public de- 
cency; but, in a case of atrocious criminality, 
let the proceeding have the character of decision, 
that he may beduly punished. Such 1 admit to be 
the power of the President of the United States, 
without any statute whatever existing on the 
subject. 

Having made these admissions, I may hope 
entlemen will acknowledge that I am not so- 
icitous to extend the points of difference be- 
tween us. 

The inquiry arises, whether the language of 
this resolution is warranted by facts, as they ap- 
pear before us? On this point I am willing, at 
this time, to waive dispute; not that I admit the 
resolution to be warranted in point of fact, for 
the documents laid before us, together with the 
Messages of the President of the United States, 
afford matter for much, very much observation 
interesting to the country. But on that subject 
[ will not now occupy the time of the House; 
for, in the view which I take of the resolution, ! 
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ropose to consider it on the basis of what is con- 
tained in the letter of the 23d of November from 
Mr. Smith, the Secretary of State, to Mr. Pink- 
ney, our Minister in London, and the Message of 
the President, communicated to Congress at the 
opening of this session. I am not, at present, 
Font to dispute whether an adjustment of dif- 
ferences was probable; I may even admit that. 
After the irritating and disgusting circumstances 
attending the correspondence between the Secre- 
tary of State and Mr. Jackson, it was not prob- 
able that they would have come to any definite 
adjustment ; and I am willing to admit that Mr. 
Jackson may have waited for proposals to be made 
to him, as proposals were made to France—with- 
out this Power having first made proposals to us— 
ifI do not misunderstand the President’s Message. 

Taking up this resolution and the letter from 
the Secrerary of State to Mr. Pinkney, I ask, in 
the first place, what is the import of the resolu- 
tion? Is it merely approbating the conduct. of 
the President of the United States, and a mani- 
festation of respect and decorum towards him? 
For myself, if it be merely the language of appro- 
bation of the conduct of the President of the Uni- 
ted States; I am-not making objection to it on 
the ground that we ought not to pass a vote of 
approbation. [ am afflicted with no scruples of 
that sort. If gentlemen who opposed a resolu- 
tion of approbation at the last session, choose now 
to support this resolution on the principle which 
they then opposed, it is not for me to object to it 
for such cause. If they are disposed to consider 
their former argutnents as so many collections of 
straw, it is not for me to deny to the gentlemen 
the privilege of overturning and destroying such 
works of their own hands. Nay. further, if this 
resolution is to be considered as having the nature 
of a joint address to the President of the United 
States, I make no objection on that account. 
Some gentlemen may heretofore have seemed to 
be affiicted at the manner of addressing the Presi- 
dent of the United States as being too adulatory. 
Iam not troubled with their past scruples on the 
subject of addresses, and, considering this as a 
joint address to the President, should make no 
such objection. 

If the principle of approbation be considered as 
involving an equal right to censure, I make no ob- 
jection to the resolution on that account. But of 
this subject I would be cautious, because I might 
censure wrongly. The President might have 
reasons for his conduct which I did not know. I 
would be cautious also, because if I should cen- 
sure where censure ought not to be pronounced, 
Imight do injury by concurring in a procedure 
tending to diminish the confidence of the nation 
in the Chief Magistrate. 

But this is not a resolution merely approbating 
the conduct of the President of the United States. 
It is not called for by anything which has been 
done. It is not conformable to the true spirit of 
what has taken place. It is rather reproachful to 
the President than honoring him with praise. It 
isa denunciation of a foreign Minister here ac- 
credited ; it is expressed in language which your 


Chief Magistrate would not adopt in his Message 
to Congress, and which he did not authorize in 
addressing our Minister abroad. Sir, public Min- 
isters and other public men may be exposed to 
wrongs of two kinds, personal violence, and vio- 
lence done to their reputation. The case is rare 
indeed in which a public Minister, a Secretary of 
State, or Head of any other Department commits 
an offence, legally exposing him to corporeal pun- 
ishment. But on a question of decorum should 
we permit ourselves to outrage it? When repre- 
hending a violation of decorum, shall we ourselves 
violate it? Sir, I request you to look at the letter 
written by the Secretary of State, under the di- 
rection of the President, to our Minister in Lon- 
don. I will not say that the Secretary of State, 
in his letter to Mr. Pinknev, meant to affirm that 
those printers in this country who publish mat- 
ters affecting the reputation of a public Minister, 
might be prosecuted at common law here, and be 
subjected to fine and imprisonment, at the disere- 
tion of the court; and yet, if that be not his mean- 
ing, where is the law to which a foreign Minister 
could have recourse? But his language at least 
shows, that he considers a wrong done to the rep- 
utation of a public Minister as an injury for 
which he may reasonably complain, as he may 
fora wrong done to his person; and that however 
freely our citizens may speak or publish their sen- 
timents, it is not proper in our public acts to 
speak wantonly against any person coming here 
in a public character from a foreign Government. 
When a public Minister has been admitted to 
come here in the faith of an honorable reception, 
shall the National Legislature undertake to blast 
his character? Gentlemen will feel it as becom- 
ing them to be cautious of inflicting this wound 
on the reputation of a stranger, having a public 
trust of high distinetion and thus honorably re- 
ceived by our Administration, especially .when 
they are not warranted by the course adopted on 
the part of the Administration. 

Let us then, sir, compare the language of this 
resolution with the language adopted by the Pres- 
dent of the United States. The resolution char- 
ges “ Francis J. Jackson Minister Plenipotentiary 
of His Britannic Majesty near the United States,” 
with having used, in official correspondence, a lan- 
guage highly indecorous and insolent; and then, 
going on in form of elaborate climax, language: 
still more insolent and affronting; next, outrage- 
ous and premeditated insults; then, a still more 
direct and aggravated insult and affront to the 
American people and their Government, an insidi- 
ous attempt to excite resentments and distrusts ; 
and lastly, appealing through false or fallacious 
disguises. Let us now observe in what manner 
the President has thought proper to speak by the 
Secretary of State, with respect to what is called 
the appeal in the letter, headed “ Circular,” and 
purporting to be a letter from Mr. Jackson to the 
British Consuls in the United States. After sta- 
ting it in the letter to Mr. Pinkney, the Secretary 
of State remarks “it can only be regarded asa 
‘ virtual address to the American people of a rep- 
‘ resentation previously addressed to their Govern- 
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‘ ment; a procedure which cannot fail to be seen 
‘ in its true light by his Sovereign.” So much on 
that subject. With respect to the other, there is 
this general phraseology: “ The observations to 
* which somuch extent has been given in this letter, 
‘ with those contained in the correspondence with 
‘Mr. Jackson, will make you fully acquainted 
‘ with the conduct and the character he has de- 
‘ veloped; with the necessity of the step taken in 
‘ refusing further communications with him, and 
‘ with the grounds on which the President in- 
‘structs you to request that he may be imme- 
‘ diately recalled. You are particularly instruct- 
“ed at the same time, in making those commu- 
‘ nications, to do itin a manner that will leave no 
‘ doubt of the undiminished desire of the United 
‘ States to unite in all the means, the best calcu- 
‘ lated to establish the relations of the two coun- 
‘ tries on the solid foundation of justice, of friend- 
‘ ship, and of mutual interest.” Considering this 
instruction as marking the disposition of the Ex- 
ecutive, does the resolution before us correspond 
with that disposition as expressed in the letter to 
our Minister at London, or in the President’s Mes- 
sage to Congress at the opening of the present 
session ? 

Much has been said (not however on this floor) 
of some case or cases in which a similar course 
is supposed to have been deemed necessary ; and 
a case has been mentioned of a Minister from the 
Court of Vienna in the reign of George the First. 
But, as ithas not been urged in this debate, Icontent 
myself at this time with observing, that the case 
of the Imperial Minister (De Palm) was essen- 
tially distinguished from the present, and that as 
far as I feolient it I find nothing to warrant the 
resolution before us. 

I have some objection, however, to the present 
resolution, because it seems, although I do not 
here charge it as a fact, to have been too much 
copied from a precedent to be found in a resolu- 
tion of a British House of Commons respecting 
an affair materially different; and in some part 
there seems to have been copied a language bet- 
ter adapted to auxiliaries in pugilism than to the 
legislators of a great and enlightened Republic, a 
language which the British Parliament did not 
address to their King. A resolution was moved 
in the House of Commons for an address; and 
on that motion there was objection as to manner 
of expression, although the resolution was ulti- 
mately carried without a contradictory vote. 
But in the joint Address of the Houses of Parlia- 
ment to the King, the phraseology was varied, 
and they did not address him in the style of box- 
ing familiarity. 

Thus far, sir, I have considered the resolution 
before us as not warranted by the official language 
of the President of the United States and the Sec- 
retary of State. In addition to what has already 
been observed with this view, it is to be noted, 
that the President, in his Message to Congress, 
has not even mentioned Mr. Jackson’s circular 
letter to the British Consuls. This lettter, indeed, 
and its being put into circulation, are noticed, but 
not with laborious hardness of phrase, in the let- 


ter of the 23d of November, from Secretary Smith 
to Mr. Pinkney. But the President of the United 
States did not regard the subject as worthy to be 
named by him when giving to Congress informa. 
tion of the state of the Union and recommending 
the measures necessary and expedient. 

The President’s Message and the Secretary’s 
letter appear expressive of a disposition to use 
language which should not in its manner be offen- 
sive to the British Goveraoment itself, and to sus- 
pend proceedings of an hostile character until an 
answer may be received from that Government, 
This resolution appears to be formed on directly 
opposite principles. What, sir! can Congress, can 
any men think it necessary to say that they will 
support the President in refusing to receive a com- 
munication from a foreign Minister, or, that they 
will support him with the whole force of the na- 
tion in so refusing ? Youdo not expect the Min- 
ister to force a communication on the President, 
This is too absurd, and cannot be the real mean- 
ing of the resolution. The only manly idea in- 
tended to be conveyed to the resolution in this 
respect, would be, that the Congress mean to sup- 
port the President in a conflict with the British 
Government eventually. Why, sir, is such lan- 
guage at the present time proposed for adoption, 
as if it were either necessary urexpedient? The 
British Government perhaps may not be perfectly 
satisfied with the conduct of this Administration 
towards the Minister from Great Britain to the 
United States, and yet it might be thought proper 
to recall him ; because unacceptable to the Presi- 
dent of the United States, because the President 
has requested his recall, and because under existing 
circumstances the further continuance of sucha 
Minister in this country might not be useful to 
the Government that sent him. Do you wish to 
place the affair in such a state as to render it pe- 
culiarly difficult for the British Government to 
recall him, except in prelude to war? 

Do you approbate the procedure of the Presi- 
dent in causing application to be made by the 
Secretary, of State in a style of guarded decorum, 
instructing the American Minister at London to 
request the recall of the British Minister who has 
been here received, and will you send a menace 
to accompany the request? In this view what 
is the proposed resolution, if it be anything? 
What is meant by a solemn pledge to the world 
for calling into action the whole force ofa nation, 
eventually, against a foreign Power? If lan- 
guage has certainty of meaning, it is a provi- 
sional defiance of war, solemnly made known to 
the world—a national challenge to battle. Have 
you weighed fully all that is implied in this defi- 
anceof war? Are you prepared to sustain it fully 
by‘all your means? Or,can you say that you do 
not intend this? Is it possible that the represen- 
tatives of the people of the United States can 
solemnly announce to the world a pledge to call 
into action the whole force of the nation, and yet 
that it can be all idle words? That in fact they 
intend to dono such thing as they promise ? Are 
we indeed prepared to pronounce ourselves fallen 
thus low ? 
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Considering gentlemen as serious in announc- 
ing this pledge to the world, and giving this 
national defiance to war, I ask what is to be the 
result of the conflict if we are not prepared for it, 
and how far are we prepared? This inquiry sug- 

estsan attention to the resolution under two dif- 
ferent aspects, as we know the relations of Execu 
tive departments to be affected or varied accord- 
ing to views of peace or war. On questions of 

reat national controversy, the Department of 
State has in charge to attend to those gratifying 
themes, the rights, the honor, and dignity of the 
nation and Government. And these themes may 
be presented the more for public attention as the 
state of affairs becomes hostile, until their most 
imposing influence over the public passions is 
realized amidst the operations of declared war. 
In a state of peace, the Department of the Trea- 
sury may attract regard from redundance of rev- 
enue and extinction of debt, and projects of im- 
provement. But the frown of war reverses the 
scene. On this Department is now devolved the 
task of devising ways and means for supplying 
extraordinary expenditure or waste. The un- 
grateful subjects of attention are the exhaustion 
of the Treasury—loans—taxation—the option of 
difficulties in procuring money—the choice be- 
tween different modes of imposing pecuniary bur- 
dens on the people. If this resolution be pursued 
according to its import, additional charges on the 
people must be required. ‘To give eclat to the 
Department of State, can you be willing to em- 
barrass the Department of the Treasury ? 

There is another reason why we should be 
cautious. Can it be expedient for the public to 
make experiments tending to waste the national 
character? More than two years have elapsed 
since an interdictory proclamation was fulminated 
from the palace against the British navy. A 
squadron concerned in committing the offence 
mentioned in the proclamation, was suffered to 

remain for several months within the waters of 
the United States, in open defiance of the Execu- 
tive interdict and the exclusive right of territorial 
jurisdiction. There that squadron was suffered 
\o remain, although the power given to the Pre- 
sident by statute, Pialieve, extended to employing 
the military and naval forces of the United States 
and the militia, at the President’s discretion, to 
compel respect to his proclamation. The offend- 
_lng squadron was suffered to remain there, not- 
wae mae the number which the Government 
had of those highly recommended’ aquatico-terrene 
“Vehicles denominated gunboats. The indignity 
“then was greater than is to be found in the sub- 
_jectof thisresolution. Yet the Government did not 
then assert the paramount right of territorial sov- 


_ ereignty with effect. With such experience, what 


honor, what utility, is be expected from passing 
this resolution now? What is to be expected but 
ititation without benefit, embarrassment without 
¢xtrication ? When they attend to your mea- 
“sures, will foreign Powers believe that such a 
Tesolution proves your title to respect? 

A further reason against the resolution is found- 
ed on the conduct ofthe President of the United 

Jith Con. 2d Szss.—25 


States; it is the consideration, that he has not 
ordered the British Minister (Mr. Jackson) to de- 
part from thiscountry. Until that orderis given, 
no such resolation asthe present ought to be passed. 
The extraordinary spectacle is now exhibited of 
a Minister accredited from a foreign Government, 
who is denied the eminent, direct privilege of the 
diplomatic character, the privilege of communi- 
cating with the Government to which he is sent, 
and yet is to enjoy immunities which are auxil- 
iary to the exercise of diplomatic functions. The 
case is novel in the proceedings of this country. 
It is so extraordinary that the official publication 
of the refusal to receive communications from 
him might have been consi‘ered as a disavowal 
by the Administration of his diplomatic character, 
and consequently as a deprivation of his charac- 
teristic immunities, had not a certificate of spe- 
cial safe-guard to the contrary been given by the 
Administration. The case is clearly different 
from that of the Spanish Minister, who, I believe, 
was admitted to have written communication 
with the Administration, but was admonished by 
authority of the President not to appear in the 
City of Washington, who refused, however, to 
obey the admonition, but was suffered to come 
and remain, according to his avowed determina- 
tion, within this extensive city, as he might find 
convenient or for the interest of the King his 
master. 

These are some of the reasons for which, al- 
though it were supposed correct in statement of 
facts, 1 am not prepared to vote in favor of the 
resolution on the table. 

It is a consideration of a different nature, that 
the phraseology of the resolution tends to draw 
aside the attention by placing it on a basis which 
is objectionable as being incorrect, not asin point 
of fact, but of principle. This, sir, leads me to 
consider the litigated subject of the powers of 
Mr. Erskine to negotiate and conclude the pro- 
visional arrangement of the last April. On this 
subject, I leave at once the greater part of the 
discussion between the Secretary of State and 
Mr. Jackson, as not distinctly exhibiting the spe- 
cific character of the question. I consider a pub- 
lic Minister not authorized in virtue of a general 
letter of credence to stipulate any one thing to be 
done on the part of hisGovernment. If I under- 
stand the course of argument on the part of the 
Secretary of State, it seems to assume as a basis, 
that a public Minister here accredited is entitled 
to stipulate for his Government in virtue of his 
letter of credence without further authority, or 
at least that the Government here should regard 
the Minister, in virtue of his letter of credence, 
as authorized to conclude such stipulations so as 
to be obligatory on the Government giving the 
letter of credence. This I do not admit to be 
correct either in principle or usage. 

Permit me, sir, to call upon gentlemen to recur 
to the time when the public law of Christendom 
in relation to diplomatic intercourse may be 
considered as assuming regularity of character. 
I request gentlemen to recur with me to the 
epoch of the Treaty of Westphalia. The great 
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work of the learned Grotius, on war and peace, | I should hope it might be made evident with re. 


first reduced to general system the body of public 
law in Europe. He was one of the great mas- 
ters in science who have appeared formed to rise 
above contemporary competitors in their respect- 
ive spheres, and acknowledged beyond dispute to be 
greater than those preceding or succeeding them. 
As such he was first made known with distin- 
guisbing honor by Gustavus Adolphus of Sweden, 
one of the greatest men and heroes of his age or 
of the world. The work of Grotius was pub- 
lished in the year 1625; and the Treaty of West- 
phalia was concluded in the year 1648, consisting 
of a treaty concluded at Munster and another at 
Osnaburg, within the Circle of Westphalia, and 
both signed on the same day, being the result of 
a Congress composed of Ambassadors, Plenipo- 
tentiaries, Ministers, Delegates, Commissioners, 
Deputies, indeed almost, if not completely, every 
grade or description of governmental representa- 
tion known in the whole Christian world. The 
conclusion of the treaty put an end to conferences 
which had long holden Europe in suspense, and 
terminated the famous Thirty Years War. Never 
before or since, 1 presume, were so many diplo- 
matic characters assembled for negotiation or 
mediation, and such and so various interests to 
be arranged at one time by treaty. The great 
interests of the Catholic and Reformed religions 
in Europe, the Emperor, the Electors, Princes, 
and States of the Germanic body, France, Swe- 
den, the States General, with the respective allies, 
all were concerned. Prussia was not then erected 
into a kingdom, and Russia had not taken rank 
under the Great Peter among the civilized Pow- 
ers of Europe. From the nature of the affairs 
and the great number of public men from differ- 
ent portions of Europe, the famous Congress in 
Westphalia, after the publication of Grotius had 
attained high distinction, served to make known 
and establish extensively the principles eonstitu- 
ting the public rules of intercourse among the 
Governments of the Christian world. 

We are now called upon to pronounce respect- 
ing a question depending on those rules of inter- 
course as recognised and illusfrated by national 
usage. What is the principle that protects and 
sustains in full immunity the Ministers of the 
United States in Britain, in France, in Prussia, 
or in any part of the civilized world? It is the 
respect due to those rules, a respect which the 
various Governments of whatever form have con- 
curred in manifesting and enforcing. Nor can 
we claim to hold a course in diplomacy incom- 
patible with such national usage, unless we strike 
ourselves out of the general pale of Christendom. 

This question, therefore, is to be considered 
not merely as an abstract discussion ; but we have 
now to inquire what isa letter of credence ac- 
cording to the public law and diplomatic usage 
of Europe? Is itan authority in stipulating any- 
thing to be done on the part of the Government 
sending the Minister? If it be, I request to know 
the proof: according to my apprehension, it is 
not; and I desire gentlemen to enlighten me on 
this point, if Terr. If this opinion be erroneous 


spect to myself, that I may not continue in error. 
From whatever source there can be derived any 
aid to ascertain the true principle, if gentlemen 
honored by especial confidence respecting affairs 
of State, if any of the law officers or even mem- 
bers of the Cabinet, would be pleased to contribute 
to the stock of legislative information, I solicit 
the correction of any error, if indeed I err, on this 
topic. 

With these sentiments, I do not propound for 
discussion any question respecting the negative 
knowledge of the Administration, I do not in- 
quire whether the Executive Administration of 
the United States had a knowledge that Mr, 
Erskine had not competent powers, or had a 
knowledge that he was not instructed to accede 
to the provisional arrangement between him and 
the Administration in April. The question is, 
did the Administration know that Mr. Erskine 
had the necessary authority? The question is 
not, what was the ignorance, but what was the 
knowledge of the Administration? Was Mr. 
Erskine known to have any power for making 
that arrangement ? 

Permit me now, sir, to’state what I understand 
to be a letter of credence. It is a letter of State, 
addressed to the Government to which a Minister 
is sent, and it is expressive of the character and 
grade of diplomacy with which he is invested; if 
the Minister be received, he must be received ac- 
cording to the letter of credence, and not other- 
wise. This is so much the established course, 
that where a Minister remaining at any Govern- 
ment is promoted to a higher grade of diplomacy, 
he presents letters of recall as to the lower grade 
and of credence as to the higher grade in which 
he is to be received. The authority which a 
Minister has in virtue of a letter of eredence is 
not to make promises for his Government. He 
may declare facts; he may present complaints 
and remonstrances; he may exhibit his powers of 
argument; he may discuss topics of great interest, 
but he cannot stipulate for anything to be done 
as obligatory on his Government. For this pur- 
pose, the Minister must have a distinct authority. 
This I understand to be the agocral usage, nol, 
however, without exception. The exception has 
been made with respect to a Nuncio or Legate 
from the Pope, whose letter of credence was s0 
framed as to include the necessary authority to 
negotiate or conclude arrangements. This av- 
thority was added to the necessary clauses ofa 
letter of credence, and the essentials of two diplo- 
matic documents were comprehended in one. 
But the mere letter of credence gives no such 
authority. In support of these positions, I would 
refer gentlemen to writers on public law whom 
I presume they will admit to be correct on this 
topic—Martens, Vattel, Wicquefort; writers of 
authority certainly as to the known diplomatic 
usage in Europe. Others perhaps might have 
been named if I had found opportunity in this 
place to consult all the writers worthy of at 
tention. ; 

It may now be proper to state what I consider 
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EEE 
to be the full power, which expression is almost 
technically appropriate in diplomatic language. 
Itis a document not addressed to the Government 
to which a Minister is sent. It is in the nature 
of an open letter addressed to mankind in general, 
and committing to the Minister bearing it the 
necessary authority to negotiate and eventually 
conclude terms of agreement respecting the sub- 
ject or subjects therein mentioned. It is a public 
commission expressing the powers to be exercised, 
a document of ample form, a letter patent, a pub- 
lic act authenticated under the seal of Govern- 
ment. And this the Minister exhibits in mani- 
festation of his being fully empowered to negotiate 
and stipulate on the part of his Government. The 
full powers are especially proper in the more 
solemn agreements, and in cases of formal treaty 
between independent nations. 

Where some temporary stipulation is contem- 
plated,or some particular affair not deemed of 
primary importance is to be arranged by agree- 
ment, if there be a Minister already residing 
with the foreign Government, there is not always 
the same formality with respect to the distinct 
authority given to the Minister. In such case, a 
patent of full power is not made out in ample 
form; but the proper officer of State dispatches a 
letter of instruction giving the distinct authority 
necessary for the proposed negotiation. Yet, 
whether the Minister undertakes to negotiate io 
virtue of a technical full power, or in virtue of a 
letter of instruction, it is proper to exhibit his 
distinct authority before signing any arrangement 
or stipulation, intended to be mutually obligatory 
on the respective Governments. He may fairly 
and with perfect propriety be called upon to ex- 
hibit such authority in cases where the terms are 
to be expressly reserved for the ratification of his 
own Government. But if the terms of engage- 
ment areto be deemed obligatory and acted upon 
accordingly as soon as signed by the negotiators, 
and no ratification is reserved, it is more pecu- 
liarly proper for the negotiating Minister to ex- 
hibit the official evidence of his authority to enter 
into stipulations. If he does not exhibit the evi- 
dence, it becomes the incumbent duty of the 
other negotiating party to call for it before the 
conclusion of any such terms of engagement, or 
to refuse to conclude the terms until the evidence 
is exhibited officially and the authority ascer- 
tained to be sufficient. In this case, if the dis- 
tinct authority be not offered or called for and 
found adequate, there is a mistake and of course 
a failure in duty on the part of the Administra- 
tion in concluding the engagement; unless indeed 
the transaction may have been understood at the 
time as not warranted by regular authority, but 
expected to be confirmed as an acceptable project. 
I express myself in these terms, wishing to be 
strictly decorous in manner and believing the 
general principle correct. When an Administra- 
tion enters into engagements or stipulations with 
a foreign Minister, to be immediately executed 
without any reservation, it is incumbent on the 
Administration to require the official exhibition 
of the distinct authority of the Minister for mak- 
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ing the stipulations; and if the terms be concluded 
by signature and delivered before the authority 
has been exhibited and ascertained to be adequate, 
there is a mistake and of course a failure on the 
part of the Administration. 

When, therefore, gentlemen speak of Mr. Ers- 
kine’s having competent powers to make the pro- 
visional arrangement in April, they may be de- 
sired to produce the regular evidence of the fact. 
If the are was conducted according to the 
course of diplomatic usage and strict propriety, 
there is the regular evidence of his being author- 
ized to make the arrangement, and it can be pro- 
duced. If he had a patent of full power, a copy 
authenticated by the Minister, ora Secretary act- 
ing under him, would doubtless be considered 
proper evidence to be deposited with the archives 
in manifestation of the authority of the British 
Government to conclude the arrangement. If 
his authority was contained in any letter or let- 
ters of instruction, the authentic copy of such 
authority would, with the like propriety, be de- 
posited in the Department of State. 

The language of a part of the correspondence 
respecting Mr. Erskine’s authority seems to be 
grounded on mistake. The Administration is 
spoken of as not knowing the restriction of his 
authority. This language might have been ac- 
curate if he had exhibited a full power giving 
him authority to negotiate and conclude stipula- 
tions: because, in the case of a full power em- 
bracing the whole subject of negotiation, the 
Minister might be restricted in the exercise of his 
power by orders from his Government instruct- 
ing him how to proceed and on what he might 
conclude. And when he has restrictive instruc- 
tions four his own direction and a full power to be 
exhibited to the Government with which the 
negotiation is had, if he departs from the instrue- 
tions, his own Government, notwithstanding the 
formal plenitude of his power, is considered as 
not bound to ratify his acts, especially if he has 
departed from his instructions on a subject of 
importance to the honor or rights which he was 
instructed to maintain. But, in the case before 
us, where can we find sufficient reason for speak- 
ing of the restriction of authority as being un- 
koown if theauthority was known? There does 
not appear to have been any restriction, except 
what was inherent in the nature of the authority, 
The same despatch, the letter of instruction, 
gave the authority and defined its extent. Inthe 
nature of the thing, the Minister could not have 
more authority than was given to him; and he 
neither was nor could be authorized to act be- 
yond the extent of his authority. How then, in 
this case, is it possible to separate the authority 
from what is called the restriction? If, therefore, 
the negotiation has been concluded according to 
the principles of public law, the evidence of the 
authority, such as it existed and appeared in fact, 
neither more nor less, can be produced. Unless 
there be some evidence of a distinct authority 
ostensibly competent to the arrangement, where 
is the propriety of insisting on explanations as if 
there had been apparent authority? Explanation 
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is obviously due where the Minister has exhibited 
a competent full power, on the faith of which an 
arrangement has been concluded, if his Govern- 
ment disavows the arrangement because of de- 
parture from instructions on points important to 
the Government. The violation of instructions, 
and the importance of the matters respecting 
which they have been violated, constitute the 
basis of the proper explanation, to which may be 
added proper compensation for the failure, with 
due attention to the time and manner of making 
the explanation. 

The case of the arrangement with Mr. Erskine 
has sometimes been compared to that of the treaty 
signed at London on the 3ist of December, 1806, 
by Messrs. Monroe and Pinkney. But the cases 
are materially different. That negotiation was 
conducted with observable propriety and decorum 
by the negotiators of each party. Perhaps no 
case is to be found in which the respective Min- 
isters insisted with more firmness and persever- 
ance on the claims, interests, and pretensions of 
their own Governments, and yet preserved to- 
wards each other so much decorum and honora- 
ble attention in their official and personal com- 
munications. Although Messrs. Monroe and 
Pinkney had full powers for the negotiation, they 
had instructions separate from those general 
powers, and by these instructions they were re- 
stricted according to the specified terms. In ac- 
ceding to the articles as they believed expedient 
under the existing circumstances, they gave notice 
to the British Plenipotentaries, that they proceed- 
ed to the signature of the treaty on their own re- 
sponsibility, and that the letter of their instrue- 
tions did not warrant the arrangement in the 
manner in which it was made; although they 
believed the essential objects of their instructions 
to be attained in substance for practical benefit to 
the United States, and accordingly they trusted 
that the terms would be approved by our Gov- 
ernment. 

The British Government had not just cause to 
complain and insist on formal explanations merely 
beeause the treaty was disavowed in this country, 
although the full powers of Messrs. Monroe and 
Piakney, on the part of the United States, were ex- 
hibitedand appeared competent; forthe restriction 
contained in the instructions had been fairly com- 
municated to the British Plenipotentiaries. Ac- 
cordingly, the British Secretary of State, after- 
wards in his official note, stating the King’s ac- 
quiescence in the President’s refusal to ratify the 
treaty, did not complain on that account, but he 
adverted to the failure of conforming to instruc- 
tions as a matter between the American Govern- 
ment and its Commissioners. 

On the subject of that treaty, however, there is 
another inquiry which concerns ourselves, and 
on which the British Government can have no 
right to say anything; for it is not their concern, 
but ours exclusively, The inquiry is, whether 
the treaty was not of so much importance, con- 
eluded after so much discussion, and by such per- 
sons, and under such circumstances, that it should 
have been submitted to the Senate, who might 
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have advised its ratification unconditionally or on 
condition of such modification as, after full delip. 
eration, might be judged best for the United 
States? Whether the affairs of the country have 
not since been changing from bad to worse, in- 
stead of securing more beneficial terms, or any 
terms whatever ? 

With a view to the general subject of letters of 
credence, and the distinet authority of public 
Ministers, I will now refer to examples in the his- 
tory of our own Government, without detaining 
you by citations from the works of foreign wri- 
ters on public law. 

The first authority to which I now refer, is the 
authority of President Madison as President of 
the United States. I propose to show, that prior 
to the present session of Congress he believed it 
proper that a public Minister Plenipotentiary hay- 
ing letters of credence should also havea distinct 
authority to enable him to stipulate in behalf of 
his Government. With this view I refer to the 
Message fiom the President of the United States 
at the commencement of the last session of Con- 
gress. In that Message, there is a clause relative 
to the purport of certain instructions for our Min- 
isters at London and Paris, and then immediately 
follow the expressions which I will now read: 

“Soon after these instructions were dispatched, it 
was found that the British Government, anticipating, 
from early proceedings of Congress at their last session, 
the state of our laws, which has been the effect of pla- 
eing the two belligerent Powers on a footing of equal 
restrictions, and relying on the conciliatory disposition 
of the United States, had transmitted to their Legation 
here, provisional instructions, not only to offer satis- 
faction for the attack on the frigate Chesapeake, and 
to make known the determination of His Britannic 
Majesty to send an Envoy Extraordinary with powers 
to conclude a treaty on all the points between the two 
countries ; but, moreover, to signify his willingness, in 
the meantime, to withdraw his Orders in Council, in 
the persuasion that the intercourse with Great Britain 
would be renewed on the part of the United States. 

“ These steps of the British Government led to the 
correspondence and the proclamation now laid before 
you; by virtue of which, the commerce between the 
two countries will be renewable after the tenth day of 
June next.” 

The language here is direct as to the fact stated. 
The fact is mentioned as being unquestionably 
ascertained, as being discovered and known to the 
Administration, although perhaps not to the great 
body of the community, as being known after ex- 
amination. A mode of expression such as is ob- 
servable in the Message would be of strong import 
in cases where persons are bound by oath or affir- 
mation to declare the truth of fact according to 
evidence. On reviewing the statement commu- 
nicated to Congress by the President, we extract 
this sentiment distinctly—it was found that the 
British Government had transmitted to their Le- 
gation here, provisional instructions to signify the 
willingness of His Britannic Majesty to withdraw 
his Orders in Council, in the persuasion that the 
intercourse with Great Britain would be renewed 
on the part of the United States; and the steps 
of the British Government led to the correspon- 
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dence and proclamation laid before Congress. 
Why should the expressions have been so direct 
and explicit as to the provisional instructions and 
their import, if no distinct authority was neces- 
sary to give validity to the provisional arrange- 
ment? In the proclamation, the Hon. David 
M. Erskine, His Britannic Majesty’s Envoy 
Extraordinary and Minister Plenipotentiary, is 
stated to have made the specified deelaration by 
the order and in the name of his Sovereign. If 
the letter of credence were believed sufficient to 
enable the Minister to stipulate for his Govern- 
ment, would the statement have been made so 
distinctly. mentioning the transmitted instructions, 
the steps of the British Government, the declara- 
tion of the Minister by the order of his Sovereign ? 
The President in the full belief of the statement 
would of course believe the arrangement to have 
been validly coneluded. But, from that Message 
of the President, may we not justly deduce the 
inference—a letter of credence does not enable a 
Minister to make stipulations obligatory on the 
Government from which he is accredited? 

In retracing the history of our Government, the 
next authority refers us to the Administration of 
President Jefferson. It is the case of an extraor- 
dinary mission comprehending a Minister hav- 
ing the character of Plenipotentiary in ordinary. 
Messrs. Monroe and Pinkaey were appointed 
Commissioners Extraordinary and Plenipotentia- 
ties for negotiating arrangements with the Bri- 
tish Government; and as such they had letters of 
credence from the United States. Yet they also 
had full powers in a commission authorizing them 
to treat severally as well as jointly. This, ac- 
cording to my apprehension, sufficiently appears 
from a volume of State papers communicated by 
President Jefferson to the tenth Congress, partic- 
ularly a letter from Mr. Madison, Secretary of 
State, to Messrs. Monroe and Pinkney. It is dated 
from the Department of State, the 17th of May, 
1806. Permit me, sir, to read the first part of the 
letter. “ Gentlemen: I herewith enclose a com- 
‘ mission and letters of credence, authorizing you 
‘to treat with the British Government concern- 
‘ing the maritime wrongs which have been com- 
‘mitted and the regulation of commerce and nav- 
‘igation between the parties. Your authority is 
‘ mtade several as well as joint, as a provision for 
‘any contingency depriving either of the co-op- 
‘eration of the other.” 

We will now recur to the Administration of 
President Adams, who was so well known asa 
diplomatic functionary in Europe. Among the 
State papers which he communicated to Congress, 
we may find instructive documentary information 
relative to diplomatic credence and authority. 
Among those papers is the letter of credence for 
the Eavoys Extraordinary to France according 
to fullform of diplomacy. These are the terms: 
Credence for Messrs. Pinckney, Marshall, and Gerry, 

Envoys to France. 


Joun Avams, President of the United States of America, 
to the Executive Directory of the French Republic : 
Citizens Directors: Desirous of terminating all dif- 

ferences between the United States of America and 
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the French Republic, and of restoring that harmony and 
good understanding, and that commercial and friendly 
intercourse, which, from the commencement of their 
political connexion until lately, have so happily sub- 
sisted, I have nominated, and by and with the advice 
and consent of the Senate of the United States, ap- 
pointed Charles Cotesworth Pinckney, John Marshall, 
and Elbridge Gerry, distinguished citizens of these 
States, jointly and severally, Envoys Extraordinary 
and Ministers Plenipotentiary to the French Republie, 
for the purpose of accomplishing the great objects 
above-mentioned : Wherefore I pray you, Citizens Di- 
rectors, to give full credence to what they and each of 
them shall say to }ou in these respects, in behalf of 
the United States, and also when they shall assure you 
of the sincerity of our wishes for the welfare of the 
French Republic. 

Given under my hand and the great seal of the Uni- 
ted States of America, at Philadelphia, the thirteenth 
day of July, in the year 1797, and of the independence 
of these States the twenty-second. 

JOHN ADAMS. 

By the President of the United States: 

TIMOTHY PICKERING. 
Secretary of State. 

Here gentlemen may observe, that the letter of 
credence expressly states the objects of the mis- 
sion extraordinary, and desires full credence to be 
given to the Envoys in those respects. Says the 
letter of credence, “I pray you, Citizens Diree- 
‘ tors, to give full credence to what they and each 
‘of them shall say to you in these respects, in 
‘ behalf of the United States.” But did the Pre- 
sident then in office suppose the letter of credence 
even in such a case to give the proper authority 
for negotiating an arrangement of matters in dif- 
ference between the two countries? He under- 
stood the subject far otherwise ; for he believed 
it proper to authorize the Envoys distinctly, by 
giving them full powers. If gentlemen will now 
attend, they may koow the terms of this publie 
commission. 


Full Powers to Messrs. Pinckney, Marshall, and Ger- 

ry, Envoys to France. 

Joun Anams, President of the United States of America 
to all whom these presents shall concern—Greeting : 
Know ye: That; for the purpose of terminating all 

differences, between the United States of America and. 

the French Republic, and of restoring and confirming 
perfect harmony and good understanding, and re-es- 
tablishing a commercial and friendly intercourse be- 
tween them, and reposing especial trust and confidence 
in the integrity, prudence, and ability of Charles Cotes- 
worth Pinckney, John Marshall, and Elbridge Gerry, 
citizens of the said United States, I have nominated, 
and, by and with the advice and consent of the Senate, 
appointed the said Charles Cotesworth Pinckney, John 

Marshall, and Elbridge Gerry, jointly and severally, 

Envoys Extraordinary and Ministers Plenipotentiary 

of the United States to the French Republic, hereby 

giving and granting to them, and any and each of them, 
full power and authority, and also a general and spe- 
cial command, for and in the name of the United States, 
to meet and confer with the Ministers, Commisioners, 
or Deputies of the French Republic, being furnished 
with the like fall powers, whetherseparately or jointly, 
and with them to treat, consult and negotiate, of and 
concerning all claims, and all matters and causes of 
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difference, subsisting between the United States and 
the French Republic, for the purpose of satisfying and. 
terminating the same in a just and equitable manner, 
and also of and concerning the general commerce be- 
tween the United States and France, and all other, the 
dominions of the French Republic, and to conclude 
and sign a treaty or treaties, convention or conventions, 
touching the premises; transmitting the same to the 
President of the United States of America for his final 
ratification, by and with the advice and consent of the 
Senate of the United States, if such advice and consent 
shall be given. 

In testimony whereof, I have caused the seal of the 
United States to be hereunto affixed. 

Given under my hand, at the city of Philadelphia, 
the twenty-second day of June, in the year of our Lord 
one thousand seven hundred and ninety-seven, and of 
the independence of the United States of America the 
twenty-first. JOHN ADAMS. 

By the President of the United States: 

T. PICKERING, Secretary of State. 


The history of the Government presents further 
authority. Let us remount to the Administration 
of the rst President of the United States, the 
man first in war, first in peace, first in the hearts 
of his countrymen! Mr. Hammond was residing 
at Philadelphia in character of Minister Plenipo- 
tentiary from Great Britain. On the 29th of No- 
vember, in the year 1791, a letter was addressed to 
him by the Secretary of State, Mr. Jefferson, who 
had returned from Europe, where he is well known 
to have been a Minister from the United States. 
After adverting to the inexecution of the 7th ar- 
ticle of the definitive treaty of peace, and men- 
tioning the sentiment entertained of the friendly 
movement then “lately made by the Court of 
London in sending a Minister,” the letter contains 
these expressions: 

“Permit me then, sir, to ask, whether you are in- 
structed to give us explanations of the intentions of 
your Court as to the execution of the article above 
quoted ? 

“ With respect to the commerce of the two countries, 
we have supposed, that we saw, in several instances, 
regulations on the part of your Government, which, if 
reciprocally adopted, would materially injure the in- 
terests of both nations. 

“On this subject, too, I must beg the favor of you 
to say, whether you are authorized to conclude or 
megotiate arrangements with us which may fix the 
commerce between the two countries on principles of 
reciprocal advantage 2” 

The correspondence gives us interesting infor- 
mation applicable to the present subject. Under 
the Administration of the first President of the 
United States, the inquiry was made by the Sec- 
retary of State officially —whether the accredited 
British Minister Plenipotentiary was authorized 
to conclude arrangements respecting commerce, 
or to negotiate such arrangements? Whether 
he was instructed to explain the intentions of the 
British Government as to the execution of an 
article of the definitive treaty of peace? 

It does not seem to have been imagined at that 
time, that the inqujry could be thought to vary in 
any respect whatever from the honorable princi- 
ples of diplomatic intercourse. 
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be found in the letter to the Secretary of State 
from the British Minister Plenipotentiary, bear- 
ing date at Philadelphia, the 30th of November 
1791, the next day after the official inquiry was 
made. Permit me now, sir, to state such parts 
of this letter as appear the most applicable to the 
case before us. 

“ With respect to the non-execution of the 7th ar- 
ticle of the definitive treaty of peace between His Britan- 
nic Majesty and the United States of America, which 
you have recalled to my attention, it is scarcely neces. 
sary for me to remark to you, sir, that the King, my 
master, was induced to suspend the execution of that 
article on his part, in consequence of the non-compli- 
ance on the part of the United States with the engage- 
ments contained in the 4th, 5th, and 6th articles of the 
same treaty. These two objects are therefore so ma- 
terially connected with each other as not to admit of 
separation, either in the mode of discussing them, or 
any subsequent arrangements which may result from 
that discussion.” 

“Tn stating to you, sir, this indispensable considera- 
tion, I must at the same time assure you, that, in the 
confidence of experiencing a similar disposition in the 
Government of the United States, it is His Majesty’s 
desire to remove every ground and occasion of misun- 
derstanding which may arise between the two countries : 
and in conformity to that disposition in His Majesty I 
can add that I am instructed to enter into the discus- 
sion of all such measures as may be deemed the most 
practicable and reasonable for giving effect to those 
stipulations of the definitive treaty, the execution of 
which has hitherto been delayed as well by the Gov- 
ernment of this country as by that of Great Britain.” 

“In answer to your question on the subject of the 
commerce of Great Britain and the United States, | 
can also inform you, sir, that the King is sincerely dis- 
posed to promote and facilitate the commercial inter- 
course between the two countries, and that I am au- 
thorized to communicate to this Government His 
Majesty’s readiness to enter into a negotiation for es- 
tablishing that intercourse upon principles of reciprocal 
benefit.” 

“ And I trust I may pe permitted to add, that it 
would be the highest object of my ambition to be the 
humble instrument of contributing, in any manner, to 
fix upon a permanent basis the future system of har- 
mony and good understanding between the two coun- 
tries.” 

Such is the language of the British Minister 
Plenipotentiary, Mr. Hammond. He does not 
seem to have suspected any semblance of inde- 
corum in theofficial inquiry; for he returned an 
official answer, such as I have justwmentioned, on 
the subjects of the correspondence, and in the 
same letter mentioned his sense of obliging ex- 
pressions of personal regard. The next letter 
which appears in the published correspondence 
now before me, is also from Mr. Hammond. The 
letter is so short, and, in point of principle, it has 
so near relation to the present subject, that the 
whole will now be stated as it appears in the 
printed collection. 


Mr. Hammond, Minister Plenipotentiary of Great Brit- 
ain, to Mr. Jefferson, Secretary of State. 


Sir: As I am extremely solicitous to avoid any mis- 


The answer is to} apprehension of my letter of the 30th ultimo, I havs 
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now the honor of stating to you, in explanation of that 

rt of it to which you have adverted in yours of yes- 
terday, that although, as I formerly mentioned in my 
first conversations with you after my arrival in this 
country, 1 am not as yet empowered to conclude any 
definitive aarangement with respect to the commercial 
intercourse between the two countries, I still meant it 
to be understood, that I am fully authorized to enter 
into a negotiation for that purpose, and into the discus- 
sion of such principles as may appear best calculated 
to promote that object on a basis of reciprocal ad- 
vantage. 

Iam further authorized to receive any propositions 
which this Government may be pleased to make to me 
upon this subject. 

Ihave the honor to be, with every sentiment of re- 
spect and esteem, sir, your most obedient and most 
humble ssrvant, GEO. HAMMOND. 

Partapecenra, December 6, 1791. 

In this letter, the distinction is marked between 
concluding an arrangement and entering into ne- 
gotiation for that purpose. According to his own 
statement, although fully authorized to enter into 
negotiation, the Minister was not empowered to 
conclude an arrangement respecting the commer- 
cial intercourse between the two countries. As 
to the idea of concluding any definitive com- 
mercial arrangement, therefore, there could be no 
further question under the existing circumstances. 
The Minister Plenipotentiary had not the com- 
petent powers; and nothing ought to be done. 
And, of course, under the Administration of the 
first President of the United States, nothing was 
done. But the British Minister Plenipotentiary 
undoubtedly believed himself fully authorized to 
enter into a negotiation ; such was his statement, 
as distinctly made in an official letter to the Sec- 
retary of State. What was the consequence? 
The Secretary of State addressed a letter the 
next week to the British Minister Plenipotentiary. 
The letter was short, but very intelligible. Gen- 
tlemen are requested to attend to the whole. 

Mr. Jefferson, Secretary of State, to Mr. Hammond, 
Minister Plenipotentiary of Great Britain. 

Sir: I have laid before the President of the United 
States the letters of November 30th, and December 6th, 
with which you honored me; and in consequence 
thereof, and particularly of that part of your letter of 
December 6th, where you say that you are fully au- 
thorized to enter into a negotiation for the purpose of 
arranging the commercial intercourse between the two 
countries, I have the honor to inform you that I am 
ready to receive a communication of your full powers 
for that purpose, at any time you shall think proper, 
and to proceed immediately to their object. 

I have, &c. TH. JEFFERSON. 

Purtave ruta, December 13, 1791. 


Such was the principle, and such the style, of 
diplomatic propriety under the Administration of 
President Wasninaton. The British Minister 
Plenipotentiary returned an answer the following 
day. I will read every part of it as I find it, that 
gentlemen may judge on a fair view of the whole. 
Mr. Hammond, Minister Plenipotentiary of Great Brit- 

ain, to Mr. Jefferson, Secretary of State. 

Sin: Jn answer to your letter of yesterday, I can 
only repeat what I have before stated in my first con- 
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versations with you after my arrival, and, subsequently, 
in my letter of the 6th of this month, viz: that I have 
no special commission empowering me to conelude any 
definitive arrangement upon the subject of the com- 
mercial intercourse between Great Britain and the 
United States. But that I conceive myself fully com- 
petent to enter into a negotiation with this Govern- 
ment for that purpose, in the discussion of the princi- 
ples which may serve as the basis, and constitute the 


stipulations of any such definitive arrangement. 


This opinion of my competency is founded upon my 
instructions, inasmuch as they are to regulate my per- 
sonal conduct, and upon the conviction that the letter 
of credence from His Majesty investing me with a gen- 
eral plenipotentiary character, which I had the honor 
of presenting to the President of the United States, 
and his consequent recognition of me in that character, 
are authorities decidedly adequate to the commence- 
ment of a preliminary negotiation. 

I have the honor to be, with sentiments of great re- 
spect, sir, your most obedient and most humble servant, 

GEO. HAMMOND. 

Purtapeipaia, December 14, 1791. 

The course of correspondence had now shown 
thatthe British Minister Plenipotentiary believed 
himself fully authorized to act as negotiator, be- 
cause he had presented his letter of credence to 
the President of the United States, and been re- 
ceived accordingly ; and because, too, he had in- 
structions to regulate his personal conduct, but 
which he did not think proper to communicate, 
and which he does not appear to have been at 
liberty to communicate to the American Gov- 
ernment. 

If the letter of eredence could be regarded as 
authorizing the negotiation, it had already been 
presented to the President of the United States. 
That this did not constitute the competent au- 
thority, therefore, must have been decided by 
the President, beyond controversy, at the date of 
the letter which invited the British Minister 
Plenipotentiary to communicate his full powers. 

It is now to be recollected that, in his letter of 


| the 30th of November, the Minister had mentioned 


his being instracted to enter into discussions with 
respect to articles of a definitive treaty which had 
been concluded, but not fully executed. Accord- 
ing to his own decision, he wanted competent 
authority to conclude a definitive commercial ar- 
rangement between the two countries; and, ac- 
cording to the decision of the first President of 
the United States, undoubtedly he wanted the 
competent authority to negotiate such arrange- 
ment. Any opinions expressed by the Minister 
in his letters of the 6th and 14th of December 
could not be supposed to reverse a decision delib- 
erately formed by President WasuineTon; and 
a controversial correspondence relative to such 
opinions might be worse than useless. Of course, 
it would accord with expedience, as well as diplo- 
matic decorum, toabstain from remarking on those 
letters in future correspondence. But to discuss 
the respective claims and complaints might con- 
tribute to a distinct knowledge of the affairs, and 
undoubtedly the Minister might enter into such 
discussions. No discussion, however multiplied, 
could constitute a stipulation for anything to be 
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done on the part of the Government of either 
country. Accordingly, it is worthy of observa- 
‘tion, that the letter of the 14th of December, from 
the British Minister Plenipotentiary, is not men- 
tioned in the letter of the next day from the Sec- 
retary of State, who acknowledges the Minister’s 
letter of the 30th of November, without seeming 
to recollect anything of the intervening corre 
spondenee. I will now state the introductory 
part of this letter from the Secretary of State. 


‘Mr. Jefferson, Secretary of State, to Mr. Hammond, 
Minister Plenipotentiary of Great Britain. 

Sin: Iam to acknowledge the honor of your letter 
of November 30th, and to express the satisfaction with 
which we learn that you are instructed to discuss with 
us the measures which reason and practicability may 
dictate, for giving effect to the stipulations of our treaty 
yet remaining to be executed. I can assure you, on 
the part of the United States, of every disposition to 
lessen difficulties by passing over whatever is of smaller 
concern, and insisting on those matters only which 
either justice to individuals or public policy render in- 
dispensable ; and, in order to simplify our discussions 
by defining precisely their objects, I have the honor to 
propose that we shall begin by specifying, on each side, 
the particular acts which each considers to have been 
done by the other in contravention of the treaty. I 
shall set the example. 

Patiapetrnia, December 15, 1791. 

Such authorities we have before us in the po- 
litical history of our own country. 

On considering the resolution from the Senate, 
the subject does not appear to be placed on the 
proper basis. Iam against the resolution. 

On motion of Mr. Wuitman, the Committee 
now rose, reported progress, and obtained leave 

_ to sit again. 





Wepnespay. December 20. 


Mr. Jounson from the Committee of Claims 
reported unfavorable to the petition of Edward 


Turner and Thomas Brickell. The reports were | P 


severally agreed to. 

Mr. Love, from the Committee for the District 
of Culumbia, presented a bill to authorize the 
removal of slaves from one part of the District 
of Columbia to another; which was read twice, 
and committed to a Commiitee of the Whole on 
Monday next. 

An engrossed bill for the relief of William and 
Elias Rector was read the third time, and passed. 

Mr. Love, from the Committee for the District 
of Columbia, presented a bill to amend the char- 
ter of Alexandria; which was read twice, and 
committed to a Committee of the Whole on Mon- 
day next. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to prevent the abuse of the privileges and im- 
munities enjoyed by foreign Ministers within the 
United States ;” to which they desire the con- 
currence of the House. 


CONDUCT OF THE BRITISH MINISTER. 


The House again resolved itself into a Com- 
mittee of the Whole, on the resolution approving 
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the conduct of the Executive in refusing to hold 
further communication with Franeis J. Jackson. 

Mr. McKegr.—l rise to submit a few remarks 
on the subject of the resolution now under cop. 
sideration, in violation of a rule which I had pre- 
scribed to myself; which was,to take no part inthe 
public discussions of any general question which 
might come before this House during the present 
session—a rule to which I might have adhered. 
had it not been alleged that those who were op- 
posed to a resolution of last session, approbating 
the President for the prompt manner in which 
he met the overture made to this Government 
by Mr Erskine, would act inconsistently by sup- 
porting the resolution now on your table. 

At the opening of the last session of Congress, 
the President of the United States communicate) 
to us an arrangement entered into between this 
Governmentand Mr. Erskine, the representative 
of the British Government in America, important 
in itself, and more so when considered as opening 
the way to a more extended accommodation. 
The terms of this arrangement were carried fully 
into effect by the United States, with the expec- 
tation that the terms of the agreement thus con- 
cluded would have been carried into operation 
by the British Government. But, sir, it is now 
found that this arrangement has been disavowed, 
the Minister by whom it was made recalled, and 
Mr. Jackson sent to replace him. 

This new Minister, in the explanations which 
he found it necessary to make to this Govern- 
ment of the eauses producing the disavowal on 
the part of Great Britain, thought proper to use 
and repeat a language highly indecorous and of- 
fensive; and out of those circumstances the pre- 
sent question has arisen. 

We find, sir, that this new Minister, in the 
threshold of his correspondence with Mr. Smith, 
insinuates that the arrangement made with Mr. 
Erskine, was entered into with bad faith on the 
art of this Government; for we find the follow- 
ing statement in pages 30 and 31 of the printed 
documents: 

“You state, sir, very truly, that an arrangement 
had been made between you and Mr. Erskine, and 
that His Majesty had thought proper to disavow that 
arrangement. 

“T have here, in the outset, to regret the loss of the 
advantage of verbal intercourse with you, as I should 
have availed myself of it to inquire whether, by your 
statement, it were your intention to complain of the 
disavowal itself, or of a total want of explanation of it, 
or of the circumstances of that explanation not having 
been made through me. I observe that in the records 
of this mission there is no trace of a complaint, on the 
part of the United States, of His Majesty having disa- 
vowed the act of his Minister. You have not, in the 
conferences we have hitherto held, distinctly announced 
any such complaint, and I have seen with pleasure, in 
this forbearance on your part, an instance of thut can- 
dor, which I doubt not will prevail in all our commu- 
nications, inasmuch as you could not but have thought 
it unreasonable to complain of the disavowal of an act 
done under such circumstances, as could only lead to 
the consequences that have actually followed.” 


Mr. Jackson here congratulates himself on the 
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candor and forbearance of Mr. Smith in his fail- 
ure or refusal to make any complaint whatever 
of the disavowal of the arrangement made with 
Mr. Erskine, alleging as a reason for the absence 
of every trace of complaint on the part of the 
United States, that the arrangement was made 
ander such circumstances as could only lead to 
the consequences that have followed. The conse- 
quences here alluded to, are a disavowal of the 
act of Mr. Erskine. 

Now, sir, if our Executive negotiated an ar- 
rangement with Mr. Erskine or any other Min- 
ister, under such circumstances as could only lead 
toa disavowal of the act, by the Government 
with whose Minister the arrangement was made, 
anda knowledge of these circumstances rendered 
itan act of forbearance and candor to make no 
complaint whatever of the disavowal—it must 
necessarily follow, that the arrangement thus 
made was improperly entered into by this Govern- 
ment; inasmuch as a reliance on this arrange- 
ment by our citizens had overspread the ocean 
with American commerce, which was wafted 
by every gale to distant regions, all subject to 
the avarice of British cruisers, and this fact was 
known to those who administered our Govern- 
ment at the time this delusive arrangement was 
made. This, sir, appears to me to be the fair in- 
ference resulting dom this sentence, when di- 
vested of its diplomatic flummery and reduced to 
plain English. 

Mr. Jackson seems to find a motive for this in- 
sinuation from a communication made by Mr. 
Erskine to the British Government, which he 
states that he had submitted to the consideration 
of Mr. Smith, the three conditions mentioned in 
Mr. Canning’s despatch of the 23d of Janv- 
ary,and inasmuch as the arrangement of April 
is variant from these three conditions, and ‘substi- 
tuted (as he states) in lieu of them, he hence in- 
fers the undoubted right of His Majesty to dis- 
avow the arrangement, and solemnly declares 
that this was the only despatch by which the 
conditions were prescribed to Mr. Erskine for 
the conclusion of an arrangement with this 
country. 

Mr. Smith replies to Mr. Jackson as follows: 

“Tf there be no trace of complaint against the dis- 
avowal in the archives of the mission, it is because this 
Government could not have entered the complaint be- 
fore the reasons for the disavowal had been explained, 
and especially as the explanations were justly and con- 
fidently expected through the new functionary. And 
as to the supposed reserve on my part on this subject, 
in our several conferences, I did imagine, that my re- 
peated intimations to you of the necessity of satisfac- 
tory explanations, as to the disavowal, were sufficient 
indications of the dissatisfaction of this Government 
with respect to the disavowal itself.” 

Mr. Smith, in this reply, seems to manifest a 
surprise that it should be declared that the des- 
patch from Mr. Canning to Mr. Erskine, of the 
23d January, was the only one by which that 
Minister was to regulate his conduct, and this 
surprise seems the more natural, when, by a re- 
ference to the correspondence which took place in 
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April last between Mr. Smith and Mr. Erskine, 
at the time the arrangement was concluded, we 
find Mr. Erskine submitting, conformably to in- 
structions, certain propositions for the considera- 
tion of the American Government. This official 
declaration that Mr. Erskine had received the 
instructions of his Government justified this Gov- 
ernment to proceed with the negotiation, unless, 
as it is alleged by the gentleman from Connec- 
ticut, (Mr. Dawa.) it became the indispensable 
duty of this Government to see and examine Mr. 
Erskine’s powers before any arrangement was 
concluded with him, inasmuch as a ratification 
of the arrangement of April last, was not reserv- 
ed—and several ancient authorities are produced 
in support of this opinion. 

Whatever may be the rule of procedure where 
one Government, by its representative, makes im- 
portant concessions to another, or where the terms 
of the agreement are unreasonable or unequal in 
themselves, I cannot pretend to answer; but 
where the terms of the agreement are reasunable 
and equitable in themselves, it has not been the 
practice of more modern times to demand a sight 
of the instructions possessed by the Minister mak- 
ing or proposing to make the arrangement. B 
a reference to the correspondence which too 
place between Mr. Pinkney, our Minister at Lon- 
don, and Mr. Canning, in which Mr. Pinkney 
submits certain propositions to the British Gov- 
ernment for their consideration, we do not find that 
Mr. Pinkney was called on to show his instruc- 
tions, or interrogated respecting them. His offi- 
cial statement, that he was instructed to make 
the overture, was then deemed sufficient ; and al- 
though Mr. Canning did not think proper to ac- 
cede to the terms proposed by. Mr. Pinkney, yet 
no want of power or authority is alleged asa rea- 
son for the refusal on his part. 

There seems to be a manifest impropriety in 
the notion of demanding a sight of instructions in 
ordinary cases, inasmuch as the act of the Min- 
ister, in violation of his instructions, would be ob- 
ligatory on his Government, according to the 
usages of nations, where a ratification was re- 
served, in all cases where the terms of the agree- 
ment were reasonable and equitable in them- 
selves. Now, sir, what was acquired by this Gov- 
ernment, in the arrangement with Mr. Erskine, 
unreasonable or unequal? Was anything more 
obtained than a recognition of our natural and in- 
defeasible right freely tonavigate the ocean accord- 
ing to the rules of public law—a right belongin 
equally to all foreign and independent nations 
If, by the arrangement of April last, a ratifica- 
tion had been reserved, the British Government 
would in good faith have been bound to have 
ratified the agreement, as no good reason could 
be assigned for failing to do so. 

And, sir, this failure to see and examine Mr. 
Erskine’s instructions is not alleged by Mr. Jack- 
son as a cause or reason why this Government 
had not a right to complain of the disavowal. 
From this I infer that the official statement con- 
tained in Mr. Erskine’s correspondence, that he 
had instructions, and that he was authorized to 
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make the arrangement, was all that was neces- 
sary to be known by this Government before the 
arrangement was entered into, and that the Sec- 
retary of State was necessarily led to believe 
that Mr. Erskine had other letters of instruction 
than those contained in Mr. Canning’s despatch 
of the 23d of January last. y 

Sir, let us now examine Mr. Jackson’s reply 
to Mr. Smith’s statement, in which Mr. Smith 
declares this Government had not a knowledge 
that the instruction contained in Mr. Canning’s 
despatch of the 23d of January was the only dis- 
patch by which the coaditions were prescribed 
to Mr. Erskine for the conclusion of an arrange- 
ment on the matter to which it relates, and de- 
clares, if this fact had been known at the time the 
arrangement was made, that it would not have 
been made. 

Mr. Jackson, in his reply to Mr. Smith, de- 
clares that Mr. Smith was acquainted with the 
instruction which was given to Mr. Erskine, and 
that he had no other instruction than that con- 
tained in Mr. Canning’s despatch of the 23d of 
January. Is it possible to conceive a contradic- 
tion more positive than that contained in this re- 
ply? If a gentleman in his place states any 
matter of fact to exist, and he is told in reply 
that the fact stated is untrue, and that his state- 
ment was made with a perfect and intimate 
knowledge of its falsehood, all the world would 
at once agree he was insulted. And the present 
case does not differ from the case I put, except 
that it is obscured with diplomatic verbiage. 

But, sir, Mr. Smith in his letter of the 18th of 
November expresses his dissatisfaction at the 
liberty taken by Mr. Jackson, and declares such 
insinuations inadmissible. And what is Mr. 
Jackson’s reply to Mr. Smith? Why, sir, we 
find in page seventy-one of the printed docu- 
ments, the following: 

“ You will find that in my correspondence with you, 
I have carefully avoided drawing conclusions that did 
not necessarily follow from the premises advanced by 
me, and least of all should I think of uttering an insin- 
uation, where I was unable to substantiate a fact. ‘To 
facts, such as I have become acquainted with them, 
I have scrupulously adhered, and in so doing I must 
continue, whenever the good faith of His Majesty’s 
Government is called in question, to vindicate its honor 
and dignity, in the manner that appears to me best 
calculated for that purpose.” 

What were the insinuations which Mr. Jack- 
son had made? Why, first, that the arrange- 
ment negotiated with Mr. Erskine was done 
under such circumstances as could only lead toa 
disavowal, and it would have been an act desti- 
tute of candor on the part of this Government to 
make any complaint of that disavowal; and, 
secondly, that Mr. Smith was perfectly ac- 
quainted with Mr. Erskine’s instructions, and 
knew he had but the one instruction contained 
in Mr. Canning’s despatch of the 23d of January. 
Notwithstanding Mr. Smith positively denies any 
such knowledge, and complains of such insinua- 
tions as inadmissible, yet Mr. Jackson would least 
of all make an insinuation where he could not 
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substantiate a fact; and to facts, such as he had 
became acquainted with them, he had scrupy. 
lously adhered, and in so doing would continue! 

This, sir, is a justification of all the charges 
fulminated against this Government by Mr, 
Jackson, and a notice given that he would cop- 
tinue to charge them with bad faith in the for. 
mation of the arrangement, and of possessing a 
knowledge of Mr. Erskine’s instructions, which 
had been positively denied. 

What course was left for the Administration to 
pursue? Why, sir, either to hang down their 
ears like the sluggish ass, and bear with patience 
Mr. Jackson’s flippant sarcasms, or cut him off ip 
the manner they have done, and put an end to 
farther opportunities of abusing this Government, 
The course taken was surely the only proper one; 
and the. question now before us is, whether we 
will support our Government in the measure 
thus taken, whatever consequences may grow 
out of it? Iam prepared to say that we will. 

It has been stated by the gentleman from Rhode 
Island, that he did not see where this insult was 
given. Why, sir, it does appear to my mind as 
clear and as evident as the light of day is to my 
sense of sight, from an examination of the doc- 
uments, that an insult was given to this Govern- 
ment beyond bearing; and I should also think 
that no man could examine those documents with 
a determination to give the facts stated their pro- 
per weight, who would not make the same dis- 
covery. But, sir,according to the old adage, none 
so blind as him who will not see. 

I come now to that part of the subject which 
principally induced me to rise, which is to show 
(if Lean) that there exists no inconsistency in 
my opinion on the resolution proposed at the last 
session by a gentleman from Virginia not now in 
his place, and the support which I mean to give 
the present resolution. Indeed, sir, I might retort 
on the gentleman from Connecticut, inasmuch 
as he was in favor of the resolution of last session 
and is now opposed to this. If the two resolu- 
tions are substantially similar, he must be incon- 
sistent as well as myself, and it would prove only 
that we had changed sides. But, sir, [ take this 
change as presenting an irrefutable proof that 
the two cases are dissimilar, and the intelligence 
of that gentleman has discovered this fact. The 
resolution of the last session was merely appro- 
batory of the conduct of the President for the 
performance of an act which appears to me to 
have been merely a ministerial one. Congress 
had vested the President with a power to remove 
by a proclamation the interdiction of our trade 
with Great Britain and France, or either of them, 
on the happening of a particular contingency. 
The contingency happened, in the opinion of the 
President, and he discharged his duty. But, sir, 
the resolution on your table isa pledge on the 
part of Congress to the President, to the nation, 
and to the world, that we will support him in the 
measure which he has taken, whatever conse- 
quences may grow out of it. 

The gentleman from Connecticut has consider- 
ed this resolution in the nature of a defiance 0! 
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war, and that preparations are necessary to meet 
the event. Ido not consider the resolution in 
this light ; neither do I consider it a measure giv- 
ing any just cause of war to England. . But, if it 
should he made a cause of war, I conceive no pre- 
yious preparations are necessary. Whenever 
war is made on this nation, the spirit of patriotism 
which has been lying dormant for years will be 
aroused; it will be communicated from one end 
of this country to the other with the rapidity of 
the electric fluid; it will convert in an instant 
the merchants, farmers, mechanics, and yeomanry 
of your country into citizen soldiers. The im- 
mense and almost inexhaustible resources of this 
country will be rendered active, and like Leon- 
idas and his Grecians, they will defend every 
inch of ground, and, if without success, that spot 
of this country where the last hope of liberty de- 
serts them will be their tomb. In what, sir, does 
the strength of this nation consist? Not in nu- 
merous or in large and well appointed fleets; but 
in the affections of the people to the Government. 
If the people are with you, your plans can be ex- 
ecuted with effect. If they are against you, you 
are weak and can do nothing with effect. I am 
therefore in favor of the resolution. 

Mr. WHeaton.—Mr. Chairman: Honored with 


' aseatin this House, and called upon to give my 


vote in the decision of a question important to 
the nation, it becomes my duty, and a duty which 
ought not to be resisted by inclination, to submit 


' for consideration some remarks respecting the 


subject upon which we are to decide; and I in- 


_ dulge the hope that on this, as on every other oc- 
 casion, our discussions may proceed with coolness 


and in a manner becoming the Legislature of a 
free and discerning people, who know what is due 
to themselves and the rest of mankind. 

The resolutions before us, sanctioned by the 
honorable Senate, now solicit the attention of the 
Representatives of the American people, and 
strongly invite them to give their assent to sev- 


| eral propositions, deduced from a correspondence 
| lately held between the Secretary of State and 
_ the British Minister, Mr. Jackson, relative to 


the points in dispute between that country and 


this; and, on their own behalf and that of their 
; constituents, to signify their entire approbation 
_ of the determination of the Executive Govern- 
} ment resulting therefrom, which put an end to 


that correspondence. 
Notwithstanding the opinions of several hon- 


| orable gentlemen, manifested on a former occa- 


sion in this House, to whom muth respect is due, 


' and whose opinions will always have great weight 


with me when forming my own; yet I cannot 
but stil hold it as-a correct principle, that ina 
Government like ours, springing from and sup- 
ported by the will of the people, they have a right, 
and that it is even their duty, on great occasions, 
to signify their approbation or disapprobation of 
the conduct pursued, or the measures adopted by 
those in power. For, as on the one hand it may 
be the means of correcting an erroneous procedure, 
so, on the other, it may give life and vigor toa 
wise and honest policy. 
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If indeed praise is asked for as an alms, it should 
always be denied ; but when it is well earned and 
really due, it would not only be illiberal, but un- 
just, to withhold it. Whether the one or the other 
be the case in the present instance, we may haz- 
ard our own opinions, but the great question will 
still remain to be decided before the grand tribu- 
nal of the public. For, whether we allow of an 
appeal to the people in this case or not, the people 
will sustain the appeal, and will finally judge and 
determine as they shall think proper. 

I presume the honorable Senate, who sent us 
these resolutions, requesting our concurrence in 
them, did not, and I presume the advocates for 
the adoption of them in this House, do not wish 
for expressions of approbation from any one, 
where they are not sincerely felt. Expressions 
of approbation may indeed sometimes be com- 
pelled, but real approbation cannot; it must be 
freely given. It cannot be extorted, but by the 
discovery of the wisdom or propriety of the con- 
duct or measure proposed to be approved. 

Although my praise or dispraise, approbation or 
disapprobation, either as a private citizen or as 
an individual member of this House, may be con- 
sidered as of little importance to those who stand 
in the first ranks in conducting the great concerns 
of the nation; yet if I could see what has been 
my anxious wish to see, and what others imagine 
they do see, that our Executive Government had 
pursued the wisest and most prudent course rela- 
tive to the subject embraced by these resolutions, 
it would be highly gratifying to my pride to be 
able to furnish a few materials for a monument 
to their praise. In doing this I should feel as 
much pleasure and satisfaction as did the poor 
Egyptian, when gathering together a few splin- 
ters of a broken boat as a funeral pile for the great 
Pompey. 

It is but natural that I should be prejudiced in 
favor of my own country, the country that gave 
me birth, and in which I have ever since lived, 
and of the Government I have had some small 
share in forming; and feel the force of the obii- 

ation Iam under, by all just and proper means 
in my power, to promote the interests and hap- 
piness of the one, and to give aid and support to 
the other. I cannot however, under these im- 
pressions, and with these objects in view, either 
feel the necessity, or make myself willing to break 
through those eternal and immutable obligations, 
Iam under to my God and my fellow men, al- 
ways to maintain justice and truth. Itis my 
wish to examine with fairness and candor every 
subject which it shall become my duty to consider, 
and that my tongue may always be found the 
true index of my heart. 

I know it isa maxim in some Governments, 
that the supreme power of the State can do no 
wrong. I believe, however, that this maxim has 
not received the sanction of experience in any 
Government. It hassometimes been questioned 
even in that Government to which these resolu- 
tions point; and the resolutions themselves are 
made to decide agaiast it. I should hardly then 
have expected, that in this early period of our free 
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Republic, such a maxim would be received and 


become current here. May we not yet, sir, hum- 
bly and modestly inquire, even though such in- 
quiry should lead to doubt, whether our Execu- 
tive Government (as this Government is but 
a creature of our. power,) have done right or 
wrong in the late hasty step they have taken, 
especially as we are now called upon, and in 
pretty strong terms too, to approve of it. If we 
are yet freemen, and retain any of our discrimi- 
nating faculties, shall we not examine for our- 
selves before we venture to express our approba- 
bation? If we do not, shall we not be in danger 
of exhibiting to the world the picture of convivial, 
though tasteless company, over some sparkling 
adulteration, commending their champaign? For 
myself, sir, 1 have examined, and, though with 
modesty and deference for the opinion of others, 
Iam compelled as an honest man to say that 
what is proposed in these resolutions does not 
meet my approbation. In giving my reasons I 
will state some facts, but carefully avoid draw- 
ing conclusions; leaving that to be done by those 
to whom they may apply. 

The belligerents of Europe, anxious to excel 
in doing each other harm, have both done much 
harm to us. 

The French, it is said, have committed some 
trespasses On our commercial rights, and, notwith- 
standing all our gentle entreaties, show little dis- 
position to compensate for the past or desist from 
future injuries, until having acquired as much 
power by sea as they have already by land, they 
shall have been able to send their floating colo- 
nies abroad; and then, if we may judge of the 
probable effects of the one, from what we have 
seen or heard of the other, we may easily antici- 
pate what kind of redress will be offered us. If 
we do not like the fate of Copenhagen, we may 
have that of Switzerland or Spain. Those harps 
on which we are now playing, we may be obliged 
to hang upon the willows, Renae the loss of a 
stolen President, and, in a different tone, to hail 
the arrival of a victorious master from the family 
of the Bonapartes. 

The French Minister is still with us, and for 
aught I have heard, in full communion; and our 
accustomed communications with, and civilities 
towards that nation are not interrupted. 

For the British Government, sir, I feel no par- 
tiality; with British subjects I have no connex- 
ion; for the British nation no affection, but such 
as I ought to feel for all mankind. 

From that nation we have endured many 
wrongs, and made as many complaints. But 
all the means which the wisdom of our Govern- 
ment has hitherto devised, or her power executed, 
for redress, have proved ineffectual to the attain- 
ment of that desirable object. A different ex- 
pedient seems now to becontemplated. All com- 
munication with that Government through their 
Minister in this country is now suspended, and 
the way seems fast preparing for commencing 
open and avowed hostilities with that nation. 

ow far the nature and magnitude of the wrongs 
we have suffered, or the prospect of redress, by 


having recourse to war, can justify the measure 
deserves well to be considered by those who an 
to make the declaration. 

I have no hesitancy in saying, that, accordino 
to the common notions of mankind upon such 
subjects, (1 am not much fond of war myself jy 
any caves) the conduct of the British towards the 
people of this country has in some instances, if 
not many, been such as to justify forcible resis. 
ance; provided, from a due consideration of their 
situation and our own, we could have a rational 
prospect, by such resistance, of inducing or com. 
pelling them to redress our wrongs and restore 
our rights. Yet Iam not prepared to say that 
anything has been done or said by the British 
Minister to Mr. Secretary Smith, so gross and in. 
sulting, so far as can be discovered in their late 
correspondence, as to justify the hasty, and, as| 
think, injudicious step taken by our Government; 
much less to induce me solemnly to pledge my. 
self and the people whom I have the honor to rep- 
resent, to engage in so disastrous a measure as 
that of war, as recommended in these resolutions 
if necessary to repel it, however war in the views of 
any might be justified on other grounds. What 
sir, shall we, shall a whole nation go to war, shall 
thousands of lives be lost, and millions of hard 
earned property be wasted, because one man in- 
agines, in which imagination he may be, as I think 
in this case he must be mistaken, that another 
has made some representations or insinuations that 
might seem to affect his honor or character? Are 
you willing, sir, that our sons should thus fall un- 
pitied victims at ambition’s shrine? 1 hope not, 
sir. 

I cannot admit that such an insult was offered 
by Mr. Jackson as has been imagined, nor could 
I agree that such should be the consequence if i 
had been a fact. 

After turning over every page and carefully re- 
viewing the whole of the correspondence between 
Mr. Smith aad Mr. Jackson, I have really failed 
to find what others think they so plainly see. 

Mr. Smith, in bis letter to Mr. ee of the 
9th of October, calls on that Minister for a prompt 
and explicit explanation of the grounds of refusal 
ou the part of his Government to abide by the ar- 
rangement lately made with his predecessor Mr. 
Erskine. Mr. Jackson, in his letter of the 11th of 
the same month, replies that, in his examination 
of the records of Mr. Erskine’s mission, he found 
no traces of complaint, and that he did not heat 
any express annunciatioas of it in the several con- 
ferences he had had with Mr. Smith, on the part of 
the United States, of His Majesty’s having disa- 
vowed the act of his Minister in the case alluded 
to; and then candidly supposes that this want of 
complaint by them might be owing to a con- 
sciousness that it would be unreasonable to com- 
plain of the disavowal of an act done under such 
circumstances as could only lead to the conse- 
quences that had followed. What were these 
circumstanees, as stated by Mr. Jackson? ‘They 
were these: That Mr. Erskine had not only not 
conformed with, but had acted in direct contra- 
diction to his instructions in the arrangement he 
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had made; that these instructions were contained 
in Mr. Canning’s despatch to him of the 23d of 
January, and that that despatch contained the only 
instructions Mr. Erskine had received relating to 
that subject, and that those instructions had been 
made known in substance, though not in extenso, 
to the American Government. Now, can the 
most jealous eye discover any thing in these 
assertions of Mr. Jackson that could be offensive 
to the most squeamish stomach ?7—unless it be in 
the last, and that Mr. Smith confesses to be true; 
and yet some how or other seems strangely to 
imagine that they contain some inadmissible in- 
sinuations, and premonishes him against a repe- 
tii, In answer to this, Mr. Jackson says that 
he had been careful to avoid drawing conclusions 
that did not necessarily follow from the premises 
he had advanced, and not to utter an insinuation 
where he was unable to substantiate a fact. Mr. 
Smith had asserted that our Government had no 
knowledge that what was made known of the des- 
atch of the 23d of January was the only authority 

. Erskine had to make the arrangement in ques- 


| tion, and yet, by intimating an opinion that his 


general authority as Minister Plenipotentiary was 
sufficient, seems to admit that he might not have 
had any other special authority for the purpose. 
Here it would not be strange if the busy meddling 
mind of man should suggest an inquiry, how it 
should come to pass that authorities or instructions 
that were unexhibited and unknown, should be 
substituted as the basis of an important arrange- 
ment, in the place of those that were exhibited, 
discussed, and rejected. If none had been exhib- 
ited and found to be inadmissible, it would not 
appear so strange if the general authority had 
Mr. Jackson, however, no where 


_ asserts, that I can find, that our Government knew, 
_ at the time of the arrangement with Mr. Erskine, 
_ that he had no other instructions or authorities to 


Be ir Saat 


make it than such as were exhibited, but simply 
that he knew such to have been the fact, and a 
fact to which he felt himself bound scrupulously 


_ to adhere, in order to vindicate the honor and 
| dignity of his Government whenever its good 
_ faith might be called in question upon that point. 


In all this I can see nothing but severe civility. 


_ And yet this is made the occasion for suddenly 
_ breaking off of a correspondence that might have 
_ led, however dubious the prospect in the beginning 


of 1t, to an amicable adjustment of all the points 
in dispute between the two countries, and we are 
now called upon to prepare ourselves for war to 
avenge the imaginary affront. Not to get redress 
for the wrongs we have suffered, nor to regain our 
commercial rights; for I donot perceive that any 
of these subjects are embraced by the resolutions. 
To be sure, sir, while I feel that I am an Ameri- 
can, | would not agree to submit to the conditions 


| Contained in the despateh to Mr. Erskine of the 


23d of January, and which were said to have been 
_ proposed by our Government; but Mr. Jackson 
_ Intimates, at least, that the object of the British 


Government might be attained by the substitution 
of some others less exceptionable. At any rate, 
if we cannot, at present, have the offer of terms, 


that can be considered by us as admissible, on 
which to form the basis of a treaty with the Brit- 
ish Government; if we cannot at present make 
any treaty at all with them, we ought not to be 
hasty in going to war. 

It is a plain dictate of reason, and to be found 
among the precepts of revelation, that any nation 
even under the greatest pressure, before they go 
to war, should count the cost. We should esti- 
mate the losses to which war with the British 
may expose us, as well as the amount of our prob- 
able gain, as also the means in our power of gain- 
ing anything atall. That sentiment contained in 
the President’s Message to Congress at the opening 
of this session perfectly accords with my own, 
that, in the midst of the wrongs and vexations ex- 
perienced from external causes, there is much 
room for congratulation on the prosperity and 
happiness flowing from our situation at home; 
and it may be added that since, by the indulgence 
of our own Government, our citizens have been 
permitted to return to that commerce to which 
they have been accustomed, and with which they 
are so much delighted, their enterprises have been 
rewarded by pretty ample returns of gain from 
abroad. 

As an evidence of this, we need only look into 
our great seaports, and view the hurry and zeal 
with which our merchants are preparing and send- 
ing their vessels to sea, fearing new restrictions 
and embarrassments from our own Government, 
more than any orders or decrees originating in 
foreign countries. So that amidst all our difficul- 
ties, our desires do not more exceed our enjoy- 
ments, than these exceed those of every other peo- 
ple in the world. To the loss of many, if not all 
these advantages and blessings a war would ex- 
pose us. And where would be our gain? The 
worst passions of the human heart would be called 
into action, and we should have an increase of 
nothing but poverty and vice. But it may be 
worth inquiry, what are our means of going to 
war? The philosophers of our age and nation 
have taught us to expect that the happy time 
would soon come when the unprofitable contest 
of trying which could do the other the most harm 
would yield to the superior force of reason. Hence 
the policy of our Government has not been to make 
any considerable preparations for war. Our expe- 
rienced warriors, though eminent, are few; the rest 
remain to be trained to the art, and perhaps to be 
born. The timber for rearing up an important 
navy is yet in our forests and perhaps in the acorn. 
And I wish we might never have occasion to call 
for the former or procure the latter. Shall we 
then, in this situation, go to war with a nation 
who, for centuries, have made war their trade ? 
Shall we undertake to capture the ships of a na- 
tion who have it in their power efficiently to 
blockade all our ports from Georgia to Maine, 
and in the course of a few months to sweep from 
the ocean every vessel we may venture from our 
harbors ? : <2 

But if we were to go to war with Britain, and 
could promise ourselves success in humbling the 
pride of that haughty nation, should we not, in 
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hastening her downfall, accelerate the period when 
we should become the humble vassals of the great 
master of the world. And then the wrongs we 
should have to endure would no longer go under 
the mild name of trespasses. We should apply 
a pases term, if allowed to give them any name 
at all. 

It may be inquired, what then shall we do? 
Shall we become slaves to Britain, for fear of the 
shackles of imperial France? Shall we volun- 
tarily submit to the unreasonable demands of the 
one, under an agrotansinn of the severer t cape 
of the other? The answer must be, no. e will 
never agree to be wretched. We will give no 
quit-claim to anything to which we are entitled, 
but not madly refuse to enjoy any because we 
cannot at present enjoy all. Because we cannot 
now, with safety, traverse the ocean everywhere 
at pleasure, shall we abandon it entirely, and burn 
all our vessels for fear of losing them? This 
would be like the folly of the man, who having 
had some trespasses committed on his plantation, 
should magnanimously resolve to fly to the moun- 
tains and give up the whole. I would not, in 
madness, make a voluntary surrender of my corn- 
field, merely because my orchard had been robbed. 
Let us make the most of every advantage still in 
our power. If it be the policy of foreign Gov- 
ernments to lay unjust restrictions on our com- 
merce abroad, let it be the policy of ours to see 
that it is not shackled with too much regulation 
at home; leaving our citizens to the quick-sighted 
guidance of private interest, and they will soon 
find the path to wealth. The wealth of individ- 
uals will become the wealth of the community, 
to which they belong. In this way we shall grow 
rich, as a nation. Riches will enable us to be 
richer still, and being richer still, we shall have 
the power, and having the power, shall not want 
the disposition to assert. our rights; so shall we 
become a great and flourishing nation, and so may 
we continue until Old Time, like Samson in his 
wrath, shall pluck the pillars that support the 
world. 

It is because I think, and think honestly, that 
the adoption of these resolutions would have a 
tendency to bring on a cloudy, if not stormy day, 
and deprive us of these delightful prospects, that 
I cannot give them the sanction of my vote. 

Mr. Jonnson.—When I consider it my indis- 
pensable duty to address you, I shall apologize 
neither for the manner, nor the time; and, how- 
ever feeble my powers, to speak the sentiments 
of those whose confidence and whose affections 
have placed me here is a source of happiness which 
Icannot describe. To be silent on this occasion 
would do great injustice to the love of national 
honor and the patriotism of the district I represent, 
and in fact oh the State in which I live. The 
gentlemen in opposition to the resolution have 
given an extent to this discussion which has in- 
volved our foreign relations with all the world. 

I may be permitted, therefore, without being 
considered prolix, to embrace in my remarks the 
disavowed arrangement and the eventssubsequent; 
nor shall I be considered as wandering from the 


Conduct of the British Minisier. 





a 


Decemeenr, 1809. 
SESE 
subject to review the situation of this country at 
the time of the disavowed arrangement, and to 
mention the great events which pressed heayj| 

upon the eve of this period. What was this sit. 
uation and these pressing and impending events 
previous to the arrangement? Our embarrass. 
ments had never been so great since the Revoly. 
tion, nor our injuries so numerous, so serious, so 
aggravated ; the political horizon was overshad- 
owed with clouds and darkness—no commercial 
arrangement existed between Great Britain and 
the United States; we were bound together by 
no conventional ties—by no treaty obligation, 
The commercial part of Jay’s Treaty, which con- 
ceded so much to England, and which has so justly 
incurred the execration of the friends of our in. 
dependence, had eapitnd. We were afloat upon 
the ocean upon the broad basis of the laws of na- 
tions, under which for a few years we were grow- 
iog in wealth and happiness in a manner that ex- 
cited the jealousy of Great Britain. She had 
failed to gain the same advantages by another 
treaty, and she refused to enter into a reciprocal 
and liberalone. Failing in this attempt, the laws 
of nations were disregarded—changed by muni- 
cipal regulations, and executed by the British can- 
non—power and necessity became her code of 
maritime laws, and our commerce and our inno- 
cent and independent citizens fell a sacrifice to 
this system of iniquity. 

The subject of impressment, the first in the list 
of injuries; the colonial trade direct and cir- 
cuitous; the subject of blockade, by which the 
civilized world has been closed to our commerce 
by proclamations on paper; the list of contraband; 
the search of merchant vessels; depredations in 
our waters; the attack on the Chesapeake, where 
a number of our citizens were murdered and 
some still held in captivity; the British procla- 
mation, holding out farther pretensions upon the 
subject of impressment than have ever been ex- 
ercised with all of their nefarious practices; the 
Orders in Council levying a tribute, a tax, a con- 
tribution upon your soil and your property. 
These were the subjects of dispute, the poinis of 
controversy. Atonement for the injuries refused 
and negotiation on other points had failed. The 
most sanguine among us gave up all hopes of 
better times. The crisis was awiul, which pre- 
sented to the American people the alternatives 
of war, embargo, or disgrace. Our situation was 
rendered more perilous by the internal divisions 
at home and the opposition which Constitutional 
laws met with in many parts of the United States. 
In this hour of peril and danger, the disavowed 
arrangement was announced to the people of the 
United States by our Chief Executive Magis- 
trate—an arrangement which made atonement! 
in part for the murder of our countrymen 00 
board the Chesapeake, offered a prospect of restor- 
ing the men now in captivity and exile—which 
rescinded the Orders in Council as they respected 
the United States—with a promise of sending @ 
special Minister vested with full powers to con- 
waa a Treaty of Peace. I cannot describe the 
feelings of the American people at this welcome 
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news, When the agreeable surprise permitted re- 
flection—the prospect of peace made their joy 
jmmoderate. A political jubilee was proclaimed. 
It was fondly hoped that a pledge had been given 
ora disposition manifested to obviate the insults 
and wrongs of twenty years in a just and amica- 
ble arrangement. The effects of this disavowed 
arrangement were universal, not confined to one 

rty, nor to one class of citizens. The few who 
doubted the faith of Great Britain were de- 
nounced—no party or politician dared at that 
time to say, and it could not be said, that Great 
Britain had surrendered any right, that she had 
abandoned any principle of equity or the laws 
of nations; nor that Great Britain had more 
than atoned for the injuries in which reparation 
was rendered, nor that Mr. Erskine had been 
overeached, or that he had compromitted the 
honor of his Government. Not even British 
emissaries.nor the papers supposed to be devoted 
tothe British interest dared to assert any of these 
positions. There was a difference of opinion 
with respect to the arrangement in this: that 
one party contended or thought that it contained 
the maximum of what we hada right to ask. 
The other party contended or thought, that it 
was the minimum of justice, that we had a right 
todemand more. Butall concurred in accepting 
the arrangement with great joy. This arrange- 
ment furnished subject-matter for a very new 
and interesting discussion, as unexpected as the 
arrangement. What was this contest which was 


waged so very warmly? Why, sir, it was who 
should claim the credit of the arrangement. This 
was the dispute—forces were marshalled—the 
newspapers were engaged, and the orators of this 


House came forth in all their strength. 1 was 
also anxious to share a little of the credit, and 
therefore I put in my little mite with the rest. 
It was said by some of the opponents to the mea- 
sures of the Administration and the Government 
that their opposition had produced the arrange- 
| ment with Great Britain; and they therefore 
_ claimed the credit of the happy change. I could 
not subscribe to this doctrine, because I could not 
| perceive its reasonableness, and it would have 
taken from those with whom | acted all the credit 
for which they contended. It was by others as- 
cribed to the good disposition of Great Britain 
towards the United States which had ever ex- 
| isted, who said that Great Britain had been pre- 
' vented from a display of that good disposition to 
| do us justice on account of the partiality of Mr. 
| Jefferson to France and his hostility to England. 
> It was with sorrow, however, sir, that I neard 
that great and good man called a French partisan, 
» aman who could not be injured by such un- 
» founded charges, and whose name will be in- 
' cribed in the temple of renown in indelible letters; 
» notonly for his great abilities, but his great good- 
5 ness, To bring other proof of the good disposition 
_ of Great Britain, Mr. Monroe’s Treaty and Mr. 
Rose’s mission were called up. It was a great con- 
solation to me, however, that it was admitted by 
the same persons that Mr. Madison, in whom I 
have the greatest confidence, was impartial to- 
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wards the two great belligerents, and therefore 
entitled to thanks andapprobation. Another party, 
called the Republicans, ascribed the arrangement 
with Mr. Erskine to the wise and patriotic mea- 
sures of the Government, and to the events in 
Europe, which were at that time disastrous to 
English hopes. I was of this number. 

But while we were contemplating this golden 
age, this era in our history—at a time when 
the farmer had prepared his grain for market, 
and promised his impatient creditor speedy pay- 
ment; when the mechanic expected an additional 
reward for his labor; when the flag of the honest 
trader floated in the winds of every region, and 
the seamen exulted with joy at the return of bet- 
ter times, and the wife and children of a fond 
husband and affectionate parent cherished a hope 
of meeting again the dearest object of their af- 
fection, detained by British impressment—at 
this eventful moment it was that the disavowal 
of that arrangement was announced to blast our 
hopes, and to put down our pretensions to credit. 
Laying out of the question past events, we are 
furnished by this disavowal with subject-matter 
for another long talk equally as important if not 
as amusing as the one I have mentioned; old 
grievances are done away or merged in those of 
later date, 

What is this new subject of discussion—the 
origin and cause of this disavowal? This involves 
several questions, viz: whether the disavowal 
originated in British perfidy or in the mistake or 
misconduct of D. M. Erskine, Esq., the British 
Minister—and also an examination of the un- 
warrantable charge of Mr. Jackson, the. dismissed 
British Minister, by which he endeavored to shift 
the odium of the disavowal from the King of Eng- 
land to the Executive of the United States. 

I shall not enter into a tedious and disgusting 
detail, but confine myself to the spirit of the cor- 
respondence—nor shall I enter intoa construction 
of Mr. Jackson’s verbiage and phraseology, but of 
its obvious and natural import. The disavowal 
could not have originated in the misconduct of 
Mr. Erskine, because no gentleman will impute 
to him an unworthy motive; his high character, 
his uniform loyalty to his master the King, for- 
bids such an idea. In addition to this, I would 
call to my aid the doctrine of human nature, and 
ask what motive could exist in Mr. Erskine to 
deceive his own Government or the United States? 
A motive for such conduct does not exist. But 
on the other hand every honorable eonsidera- 
tion, as well as every other rational motive, must 
have impressed upon his mind the necessity of 
comp!ying with His Majesty’s wishes. His stand- 
ing as a man of integrity and intelligence, his con- 
tinuance as Minister in this country, all depended 
upon a faithful execution of the trust confided to 
his charge. He must have known that a viola- 
tion of instructions would only have injured his 
own country and the United States,in producing 
a disavowal. The disavowal, therefore, must 
have originated in the innocent misconception 
of Mr. Erskine, or ip the Punic faith of England. 

Upon this subject, I shall think for myself. 
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Leaving out those events which would goto cast 
odium on the British Cabinet, let me remind the 
Committee that Mr. Erskine is a man of under- 
standing, a man of integrity, and he still asserts 
that he acted agreeably to His Majesty’s wishes 
and to the spirit of the instructions given him. 
I must refer to the declarations of Mr. Erskine 
in the printed document: 


“ Under these circumstances, therefore, finding that 
I could not obtain the recognitions specified in Mr. 
Canning’s despatch of the 23d January, which formed 
but one part of his instructions to me, in the formal 
manner required, I considered that it would be in vain 
to lay before the Government of the United States the 
despatch in question, which I was at liberty to have 
done in extenso had I thought proper: But as I had 
such strong grounds for believing that the object of 
His Majesty’s Government could be attained, though 
in a different manner, and the spirit, at least, of my 
several jetters of instructions be fully complied with, I 
felt a thorough conviction upon my mind that I should 
be acting in conformity with His Majesty’s wishes, 
and, accordingly, concluded the late provisional agree- 
ment on His Majesty’s behalf with the Government of 
the United States.” 


He states, with candor and sincerity, that when 
he entered into the arrangements he felt a tho- 
rough conviction upon his mind, that he was 
acting in conformity to his master’s wishes, and 
up to the spirit of his several letters of instruc- 
tions, if not the letter of them. He also states 
that he greatly laments that an act of his should 
produce any embarrassment between the two 
countries. Ina different letter be states that he 
had no intention to deceive the United States, 
and regrets the consequences which have resulted 
from the rejection of the arrangement. I will 
now speak of the conduct of the Executive, as to 
the charge brought against him, by Mr. Jackson. 
I will not condescend to vindicate the Executive. 
He stands, thank God! above suspicion. His 
talents, bis veracity, his love of country, are 
above suspicion—I will not speak of motives as ap- 
plying to him, or I would ask what motive the Ex- 
ecutive could have to enter into an arrangement 
which he knew would be rejected, and produce 
the mischief which has resulted? 1st. Mr. Er 
skine declares he did not lay before the Execu- 
tive or the Secretary of State his instructions. 
2od. On our part the engagement now disavowed 
was promptly executed by the Executive. All 
this was known to Mr. Jackson, and every cir- 
cumstance enumerated should be recollected to 
interpret the intention of the British Govern- 
ment to insult us through their agent, Mr. Jackson. 

From this retrospective summary, let any un- 
prejudiced mind determine whether the disa- 
vowal originated in Britisti perfidy or the mistake 
of Mr. Erskine. To enable us to judge still more 
correctly, let us attend to the mission of Mr. 
Jackson, and I am sorry here to state, that I un- 
derstood the gentleman from Connecticut, (Mr. 
Dana.) either by his express words, or from the 
unavoidable conclusion drawn from his premises, 
to charge the Chief Executive Magistrate with 
the consequences of the disavowal on the part 


of Great Britain, of an equitable arrangement ep. 
tered into with great solemnity, and which gaye 
no more than our undoubted right, nor as much, 
I did not hear him cast any censure on the cop- 
duct of Mr. Jackson, nor upon the conduct of the 
British Government in disavowing the act of jis 
Minister. He also admitted that the President 
had a right Coastitutionally to receive foreicn 
Ministers, and might reject them upon reasonable 
ground. Healsostated that the immunity ofa pub- 
lic Minister did not allow him to charge our Ex- 
ecutive with a falsehood, or to appeal to the peo. 
ple from the Government. These principles being 
admitted, I listened attentively to hear where the 
blame was to be placed, on whose shoulders— 
and to my astonishment, the blame was packed 
upon the President of the United States, in fail- 
ing to comply with an incumbent duty, viz: io 
net demanding the authority of Mr. Erskine to 
make the arrangement. And many authorities 
were — to prove the failure of duty on the 
part of the Executive. The gentleman has failed 
in his attempt, admitting every authority quoted. 
When a foreign Minister enters into any engage- 
ment with any other Government, and the stipula- 
tions are to be carried into immediate effect, there 
the Government has a right to demand the pow- 
er, or, if you will, the authority of such foreign 
Minister to concludean arrangement on the sub- 
jects embraced by the compact. 

But there is a difference between the power of 
a public Minister, and his special instructions 
under the power. It never has been denied that 
Mr. Erskine had power to make an arrangement 
on the subjects embraced by the disavowed stip- 
ulations. ‘This isacknowledged by Mr. Jackson in 
the apeonote by Mr. Canning in his letters, 
and by all those who support Mr. Jackson and 
condemn our Executive Government. The Pres- 
ident, therefore, demanded and received proper 
evidence of the power of Mr. Erskine to make 
atrangements embracing the Orders in Council 
and the affair of the Chesapeake. Having done 
this, the President discharged his duty. 

Secondly.—Then how does the member from 
Connecticut make and prove his charge that the 
President failed in a great and an incumbent 
duty ? The gentleman has ingeniously blended 
the power or the authority of a public Minister 
with bis special instructions. I would ask that 
learned member, whether the aunals of diplo- 
macy, or the laws of nations, or his Treaty of 
Westphalia, can furnish an instance where a Gov- 
ernment had the right or ever did demand a 
sight of the special instructions of a foreign Min- 
ister? It never has been done of right; it can- 
not be done. It would be violating the most 
sacred right of a foreign Minister. If, there- 
fore, special instructions are ever exhibited, it is 
from courtesy, and from the free will of the Min- 
ister instructed. This doctrine is proved by the 
case under consideration. If we hada right to 
demand the special instructions of Mr. Erskine, 
why did Mr. Canning authorize Mr. Erskine to 
show one despatch to our Government? This 
is a case in point. The principle is absurd and 
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a 
yoreasonable, and cannot bear examination.— 
When I have so often, therefore, witnessed the 
moderation of that gentleman, and been so often 
instructed with his remarks upon the laws of na- 
uons, &e., I confess I was pained to the heart to 
hear a charge of a failure in the President to dis- 
charge his duty to this nation, made out by blend- 
ing the powers of a Minister with his special in- 
eructions. I regretted this still more, when I 
recollected that the same member declared that 
he would be more unwilling to censure than to 
approbate the conduct of the President. It might 
have been useful if, at that time, the learned 
member had recollected his observations as to 
the worth of character, made when speaking of 
the British Minister, and when we were cautioned 
against its traduction. A failure of duty, there- 
fore, in the President, to demand the instructions 
of Mr. Erskine at the time of the arrangement, 
has led to the disavowal and its consequences, by 
the fair deductions from the gentleman’s premises, 
if not from his express declarations. I would 
ask, ifthe President had demanded the special 
instructions of Mr. Erskine, and they had been 
produced for inspection, what would have been 
the consequence? Ifthe President had concur- 
red with the construction of Mr. Erskine, and a 
disavowal had taken place, as it has already, the 
hue and ery would have rung throughout the 
United States. If the President had differed 
from Mr. Erskine, and had refused the amicable 
arrangement, denunciations in the voice of thun- 


der would have been proclaimed to the world. 
But, the real dispute is, where it ought to be, 


with Mr. Erskine and his masterthe King. The 
charge which Mr. Jackson has made against the 
Government or the Executive is this: that the 
President did enter into an arrangement with Mr. 
Erskine, the British Minister, settling the affair 
of the Chesapeake and revoking the Orders in 
Council as they related to the United States, 
knowing at the time that Mr. Erskine violated 
his most positive instructions, and that the King 
would not be bound by the arrangement. The 
member from Connecticut (Mr. Dana) states 
that Mr. Madison failed in the performance of 
an incumbent duty in not demanding the author- 
ity of Mr. Erskine, thereby including in that ex- 
pression his special instructions at the time of 
the arrangement; and that, therefore, Great Bri- 
tain was not to blame in disavowing an unau- 
thorized act! 

I am sick of this subject, and return to the 
mission of Mr. Jackson. He is received as the 
Minister resident and successor of Mr. Erskine. 

| His conduct soon induced the President to re- 
quire of him written communications to prevent 
his equivocations. He was vested with no ex- 
traordinary power—he had no propositions to 
make upon the subject of a commercial inter- 


; course, including the Orders in Council; but he: 


was authorized to receive for consideration pro- 
positions from us. ° We, the injured party, must 
make overtures, and he would listen to them and 
e - final answer from his master in the mean 
ime 
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He stated to our Government in addition that 
the Orders in Council would not be revoked, but 
upon three conditions. I almost blush to state 
those conditions, which were, to purchase rights 
that belonged to us as a neutral nation. 

1. The United States must abandon their re- 
strictive system, non-intercourse, &c., against 
Great Britain—admit the British navy to our 
ports and harbors—and continue this system 
against the commerce of France, her allies and 
dependencies. 

2. That the United States must abandon the 
colonial trade during the war, direct and cir- 
cuitous. 

3. The British navy must be called in to exe- 
cute the laws of Congress against our own citi- 
zens, viz: the non-intercourse against France, 
and to capture our merchant vessels going to 
France, with a declared intention that this meas- 
ure would be necessary to secure the bona fide 
intention of the United States. 

And where did these conditions originate? 
Whose mind, so sickly and feverish at the pros- 
perity of the United States as to propose them, 
particularly the last, which asks a formal surren- 
der of one of the attributes of sovereignty? It 
was first attempted to fix the origin of these pro- 
positions on conversations which Mr. Erskine 
had with Messrs. Madison, Gallatin, and Smith, 
then heads of departments. This was denied by 
Mr. Erskine in positive terms, in answer to the 
inquiries of this Government. He denies that 
any such concessions or conditions were made 
or mentioned. It then is attempted to fix the 
blame of calling in the British navy to execute 
our laws, upon Mr. Pinkney. To prove it, we call 
for papers, and how does it appear? That Can- 
ning made the proposition to Pinkney, who never 
sanctioned in any manner such a degrading pro- 
posal. The truth is, that these propositions origi- 
nated and were hatched in the brain of Canning. 
No other mind, I hope and trust in God, would 
have been so corrupt and audacious. Lo! we 
make a great struggle to fix every blame on our 
Administration, and when that cannot be done, 
no censure is attached to the foreign Goverament! 
Our Administration has been so unfortunate as 
never to be in the right with some politicians, 
and some foreign Governments never to be in the 
wrong. We are thus told that we are not able to 
execute our laws, and that British cruisers in all 
their licentiousness must be permitted to capture 
our own merchantmen; and I suppose the next 
condition would be, that we should get the British 
Parliament to make the laws for us, and then the 
British navy might better execute them—and 
that we should send our soldiers to the Conti- 
nent to fight her battles. Omnipotent Orders in 
Council! 

Thus the door to negotiation was closed; un- 
less indeed some should suppose that these condi- 
tions should be complied with on our part. These 
conditions being urged a second time, after they 
had been rejected with indignation by the Execu- 
tive, was good cause to have dismissed the Brit 
ish emissary, without waiting for personal insult. 
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His offer in the case of the Chesapeake was also 
disgraceful and unacceptable. ae in view 
what has been said, I come to the slanderous 
charge made by Jackson, the British Minister, 
against the President of the United States. The 
British Minister is called on repeatedly to give 
explanations and reasons for the disavowal of the 
arrangement with his predecessor. After much 
equivocation, he commences his task. Not satis- 
fied with charging the disavowal to the mistake 
of Mr. Erskine in the violation of his instructions, 
he expressly charges the President with a com- 
plete knowledge that Mr. Erskine at the time 
violated his instructions, and that the President 
knew it would not be binding on the King his 
master. He says that no distinct complaint had 
been made of the disavowal. That he attributes 
to the candor of the President, to that forbearance 
arising from a belief that such complaint would 
be unreasonable. Pages 32, 33, of the printed docu- 
ments, contain the substance of thischarge. This 
charge was met by the Secretary of State with 
a positive denial, and with a declaration that the 
arrangement would not have been made, if Mr. 
Erskine had informed the President that the 
three conditions before stated, were the only 
terms upon which the compact was to be made. 

Notwithstanding this denial and declaration, 
the charge is again repeated. The Secretary of 
State, feeling a just indignation at the dishonora- 
ble insinuation or charge, states it expressly, in 
such a way that it cannot be misunderstood, and 
declares to Mr. Jackson that such language was 
inadmissible. In reply to this admonition, the 
charge is still persisted in. The Executive had 
no alternative left, but either to have admitted 
the truth of the charge, to have taken the insult, 
or to dismiss the agent. 

If it were not known to the world what step 
had been taken, it would be unnecessary to pro- 
claim it, when the character of the Executive 
and those associated with him in the Adminis- 
tration is known. Thus, sir, without going into 
a tedious detail, I have only given the substance, 
from which you may get the spirit of the cor- 
respondence. 

I do not think, like some members, that this is 
a national challenge, a defiance of war—a provo- 
cation to hostility. No, sir, it is a solemn declar- 
ation, that this nation has been abused and in- 
sulted, and that we will maintain the honor and 
the rights of the people, although it should cast 
a shade of disgrace over the fame of a foreign 
Minister. The dismissal of Jackson is the exer- 
cise of a sovereign right, recognised by the laws 
of nations and the law of experience among civil- 
ized nations; and Great Britain has no cause of 
complaint on that account. And should it be 
made a pretext for aggression, I proclaim it here, 
I proclaim it to the people whom I represent, and 
to the American people, that I approve and ap- 
plaud the conduct of the President in the dis- 
missal of Jackson, the British Minister; that in 
so doing he has maintained the honor, vindicated 
the rights, and spurned the insults offered to an 
independent and patriotic people. He acted with 


decision, not with rashness—with a just resep;- 
ment, not with passion. We may continue ty 
pursue a wavering course until our liberties aro 
destroyed by inviting foreign aggression. Oy; 
forbearance has already drawn down upon us the 
contempt of other Powers, and to this policy we 
may attribute many of the wrongs we have sy. 
fered. You are treated with contumely on ihe 
ocean, your citizens are impressed and held jp 
perpetual bondage. Your commerce is destroyed, 
your flag was torn down and scattered to the 
winds of heaven in foreign ports, on the 4th of 
July, the day of our independence ; and now, at 
our own door, at the seat of the Federal Goverp- 
ment, a foreign Minister looks pees President in 
the face, and charges him with falsehood—and 
we are told to submit to it. I am desirous to 
see this nation grow—nothing can stop its growth. 
But when I hear members talk about the growth 
of this nation, and declare that we cannot or 
ought not to resent the ten thousand wrongs we 
have suffered, it has often reminded me of a 
swine confined in his pen—give it corn enough 
to eat and the animal will grow fat, although you 
kick and coff it for your amusement. It is a 
vulgar comparison, but suitable to such argu. 
ments. Let us recollect, that, like the animal, 
we may grow in fatness; but that fatness may 
soon be the spoil of others by slaughter. 

I was surprised to hear the gentleman from 
Rhode Island (Mr. Porrer) make a war speech 
against France and Great Britain. If that gen- 
tleman is sincere, will he vote for strong meas- 
ures of retaliation against both? If so, I will 
join him. He speaks of those wrongs having 

een committed continually for fifteen years. 
Did he vote or would he have voted for letters of 
marque and reprisal by sea and land against both 
nations last winter? If so, we should have 
voted together. But this ill comporis with de- 
clarations of men in high office at that time, tha: 
we had no cause of war with England, and that 
we should unfurl the republican banners agains! 
France. If we cannot contend with other na 
tions upon the ocean, let us be independent upo 
our own soil; for, our temporizing policy has 
already given popularity to the British Ministry, 
and 1 will venture to assert that no war that 
could at this time be waged against us would be 
more calamitous than the pressure we have [eli 
for several years from the rival Powers of Euroye. 
And when we recollect the disastrous conse 
quences of the Revolution to Great Britain, it's 
presumable no Ministry could carry on a wat 
against us six months, if we were to war it als. 

The same member (Mr. Porrer) mentionel 
that one President (ansaning Mr. Adams) bal 
been ruined by resolutions of approbation, a0 
that the leaders expected vacancies for thei! 
applause. As that member is better acquaintel 
with those times, and the sentiments of those 0! 
whom he speaks, I shall not contradict him; av/, 
as I am a friend to the present Chief Magistrate, 
I shall recollect his advice, which I hope ba 
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my part, sir, I should have been as well satisfied 
to have expressed these sentiments on any other 
resolution which would have involved our for- 
eign relations. I should have been as well pleased 
to have expressed these sentiments on a resolu- 


tion to send Mr. Jackson home and recall Mr.. 


Pinkney. 

It has been said that it would require means 

thaps to effect the object of this resolution, and 
that we shall have to talk of loans, &c. It will 
not require means unless Great Britain should 
make it a pretext for further injuries. If that 
should be the case, and if we must surrender our 
freedom, or vote means to maintain it, although 
we might be naked, hungry, and moneyless, I 
would not hesitate to choose, between slavery and 
death. And, if it were necessary on such an oc- 
easion, and I had talents, I would invoke the 
States as sisters, united by long suffering, cement- 
ed with blood—I would revive the memory of 
former friendship by invoking the spirit of Seventy- 
Six, pointing to the glorious achievements of our 
ancestors—and produce the effects of union by a 
recital of our wrongs. 

Mr. Emorr said he rose with some reluctance 
to address the Committee, as the lateness of the 
hour and. the discussion which had taken place 
led him to believe that gentlemen would not 
willingly attend to the detail which he had to 
wade through, but, as he found no person ready 
to take the floor, he would occupy the time of 
the Committee in submitting to them his view of 
the subject. 

Sir, said he, the resolution on your table calls 
upon us to give our assent to two propositions: 
First, that Mr. Jackson has, in his correspond- 
ence with Mr. Smith, insulted the Government, 
by intimating that the Executive had a know- 
ledge that the arrangement entered into with Mr. 
Erskine was without authority on his part; and, 
secondly, that, in refusing to receive any further 
communications from the English Minister, in 
consequence of this insult, the Executive has 
manifested a just regard to the character and in- 


} terests of the American people. Now, I can agree 


to neither of these propositions, inasmuch as I 
have not been able to discover the insult, and as 
Ido not believe that the interest of the people has 
been consulted in the measure. 

In making this declaration, I know I subject 
myself (not here I hope) to the imputation of 


_ being a British apologist and partisan, and of 


taking part against the Government of my coun- 


_ try. But, if the President has his duty to per- 
» form, [ also, as a Representative, have mine; and 
although I might have remained silent if his 
| friends had not called up this subject, yet, when 


am thus pressed for an opinion, it is my duty to 


' give it fairly, and I will doit. It is not, I trust, 
| hecessary, in order to evince my respect for the 


overnment, to approbate every Executive meas- 


| Ure, or to join with the Administration in its 
| Plans and views. Our present Chief Magistrate 


4 


' Will doubtless recollect the time when he did not 
» deem a love of country, and a due regard to its 
_ Government, incompatible with a marked disap- 
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probation of Executive measures, and an earnest 
Opposition to the views of the persons in power. 
In all this there is nothing to blame, when the 
Opposition proceeds from good motives. I am 
not in the habit, sir, of making professions, but I 
will on this occasion say, that I have not a drop 
of blood running in my veins that is not purely 
American, and that I have not a wish but for the 
happiness, the prosperity, and the honor of my 
country, and the preservation of its Government. 

As to the insult, it is said by Mr. Smith, in his 
letter of the 8th of November, to consist in the 
use of language on the part of Mr. Jackson, “im- 
‘ plying a knowledge in this Government that the 
‘instructions of his predecessor did not authorize 
‘the arrangement formed by him.” Had such 
language been used by the British Minister, in 
the commencement of the correspondence, it 
does not appear to me to follow that it would 
have been an insult, for it can be no offence for 
our Government to enter into a provisional ar- 
rangement witha resident Minister who has not 
full power. Nay, had Mr. Erskine shown his in- 
structions of the 23d of January in extenso, de- 
claring them to be the only instructions received 
by him from his Government, and had the terms 
held out by them been negatived by our Execu- 
tive, as they certainly ought, it would have been 
competent for the Minister to receive and nego- 
tiate on other propositions more just in them- 
selves, and to send the result to his Government 
for its acceptance. Indeed, this is the view which 
Mr. Smith himself appears to have taken of the 
subject. In his letters of the first and eighth of 
November, he intimates that Mr. Jackson’s first 
letter contained the implications, as he speaks of 
the repetition of a language conveying the idea 
that our Executive had a knowledge that the ar- 
rangement with Mr. Erskine was without author- 
ity, and in both letters the offence is placed in 
the repetition after the declaration that there 
was no such knowledge. The same course is 
adopted by the resolutions, as they omit all men- 
tion of Mr. Jackson’s first letter, and find the in- 
sult in expressions in the letters of the 23d of 
October and the 4th of November. It is not, 
therefore, strictly necessary to examine the first 
letter, but as it has in the debate of this day been 
much dwelt on by gentlemen who are in favor of 
the resolution, I shall claim your attention while 
I, in a brief manner, analyze the entire corres- 
pondence. : 

Before I commence this analysis, permit me, 
sir, (said Mr. E.,) to observe, that Mr. Jackson is 
not stated to have made any direct charge, but to 
have contented himself with insinuations ; or, in 
other words, the insult complained of is a con- 
structive one. Now, as a rule of construction, I 
understand that when an intent is to be made 
out, the whole paper is to be taken into considera- 
tion. A particular paragraph or phrase, from its 
generality or its looseness, may convey an im- 

ression which was not in the writer’s mind. 
This is peculiarly the case with a correspondence, 
where there is less caution used than in papers 
of more permanent use. 
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How unfair it is to play upon words in a cor- 
respondence, may be seen by adverting to Mr. 
Smith’s letters, which are certainly drawn with 
ability, and we are to presume with great care. J 
take a single paragraph in the letter of the 19th 
of October, as it relates more immediately to the 
present discussion : 

“The declaration that the despatch from Mr. Can- 
ning to Mr. Erskine, of the 23d of January, is the only 
despatch by which the conditions were prescribed to 
Mr. Erskine for the conclusion of an arrangement on 
the matter to which it relates, is now for the first time 
made to this Government. And I need hardly add 
that if that despatch had been communicated at the 
time of the arrangement, or if it had been known that 
the propositions contained in it, and which were at 
first presented by Mr. Erskine, were the only ones on 
which he was authorized to make an arrangement, the 
arrangement would not have been made.” 


Now, the knowledge of the thing might have 
been gained in a variety of ways without a dec- 
laration. Thus, our Seeretary might have had a 
view of the instructions of Mr. Erskine; there 
might have been an understanding between them 
on the subject, or Mr. Smith might have the 
knowledge of circumstances (without an open 
avowal by the Minister) which would necessa- 
rily have led to the same conclusion, Again, as 
the Secretary is not the Government, but a mere 
agent, who, until directed by the President, could 
not move in the business, the declaration might 
have been made to Mr. Smith individually before 
the negotiation, or he might have had full know- 
ledge of the fact, and yet this letter would be true 
in its terms, 

The Seeretary declares that if the despatch 
had been communicated at the time, or if it had 
been known that Mr. Erskine had no other au- 
thority, the arrangement would not have been 
entered into. Now does he mean to say that the 
mere communication of the despatch, although 
accompanied by further instructions and better 
terms, would have broken up the treaty ? and yet 
this is in the terms of the sentence. as it ne- 
cessary that the communication, to have its effect, 
must have been made at the very time of the ar- 
rangement? What, if made before, would this 
have varied the result? Again, suppose that in 

int of fact our Government did not absolutely 

now, but had the strongest possible reason to 
believe and think, and did in truth believe and 
think, when the arrangement was made with Mr. 
Erskine, that he was not authorized, would this 
form an excuse on their part ? 

In these criticisms, violence I admit is done to 
the intent of the writer, and they are made only 
to show the unfairness of seizing on a word to 
make out the intent against the intent as collect- 
able from the whole paper. And yet, sir, the 
British Senate may be told that our Secretary is 
a man of wit,a maker of puns, a vender of co- 
numdrums, and a master of equivoque, and that 
therefore the intent lies in the terms, and is there 
to be sought. If they do so reason, however 
highly I may think of their ingenuity, I shall 
think little of their logic. 
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One word more before I take up the communj- 
cations. I wish not to be understood as standin 
here the apologist of Mr. Jackson, for the man. 
ner in which he conducted this part of the corres. 
pondence ; nay, I am ready to admit that there js 
in some of his letters a harshness of expression 
and a want of courtesy which is not justifiable, 
But on this I am not called to judge. The Exe- 
cutive has peeve the dismissal on a different 
ground ; and by the resolutions we are to pro- 
nounce whether the ground taken by him is de. 
fensible. 

The correspondence on your table was com- 
menced by this Government with a letter from 
Mr. Smith to Mr. Jackson, in which the Secre- 
tary, after stating the arrangement with Mr. Erk- 
skine, the disavowal of that arrangement by His 
Britannic Majesty, and the expectation of this 
Government that an explanation of the ee 
of refusal would have been given by Mr. Jackson, 
goes on to state that the President understood that 
the British Minister had no instructions from his 
Government authorizing him to make any ex- 
planation as to the reasons of the disavowal, and 
calls upon Mr. Jackson to correct this statement 
if he had been misunderstood. 

The letter of Mr. Jackson of the 11th of Octo- 
ber, in answer to this call, states that he is not 
altogether certain whether Mr. Smith meant to 
complain of the disavowal itself, of a total want 
of explanation of it, or that the explanation had 
not been made through him, and, under the influ- 
ence of this doubt, the letter is continued witha 
reference to each of these particulars. Speaking 
of the disavowal, Mr. Jackson remarks, that he 
had found no trace of complaint on the part of 
his Government in the records of his predecessor, 
and that Mr. Smith had not in their conferences 
distinctly announced any such complaint. He 
adds, “that he had seen with pleasure in this 
‘forbearance on the part of Mr. Smith, an in- 
‘ stance of that candor which he did not doubt 
* would prevail in all their communications, in- 
‘asmuchas Mr. Smith could not but have thought 
‘it unreasonable to complain of the disavowal of 
‘an act done under such circumstances, as could 
‘ only lead to the consequences that had actually 
‘ followed.” 

It is to this part of the letter that we have been 
referred for the insult, and very properly, for 1! 
it is not to be found here, we shall in vain seek 
for it elsewhere. It has been urged that when 
Mr. Jackson declares that the arrangement was 
made under such circumstances as could only 
lead to a disavowal, he is to be understood as 
charging the Executive not only with a know- 
ledge of the instructions of Mr. Erskine, but with 
dishonorable conduct in procuring with sucl 
knowledge his assent to an act which his instruc: 
tions did not authorize. Now, sir, is this the 
charitable or fair construction of this sentence! 
Are there not other circumstances which would 
equally warrant the disavowal ? If the fact is 5°, 
that Mr. Erskine not only acted without author 
ity, but against his instructions, who can reason- 


ably question the right in his Government ( 
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refuse to recognise hisagreement? Tosolve this 

int we need not refer ourselves to writers on 
the laws of nations. The every day doctrine of 
the rights and duties of principal and agent is 
sufficient for our purpose. Why then will the 
Executive insist upon an insinuation which he 
considers so odious, when the sentence will bear 
another and a better construction? A construc- 
tion, too, which will be found necessary to give 
foree to the conclusion, as it is not the circum- 
stance that the instructions were known, but that 
they were disregarded by the Minister, on which 
the right to disavow is founded. I like not the 
feverish apprehension which can so readily dis- 
cover insult in disguised and veiled insinuations. 

I am sensible that another part of the sentence 
bas been enlisted in the cause of the insinuation. 
Mr.Jackson states, that, in the forbearance of com- 
plaint on the part of Mr. Smith, he had witnessed 
that candor which he did not doubt would pre- 
vail in their correspondence, as Mr. Smith could 
not but have thought it unreasonable to complain 
of the disavowal. It is material here, in the first 
place, to ascertain the time to which Mr. Jackson 
alludes when he refers to Mr. Smith’s thoughts. 
Is the period at which the arrangement was 
made intended? Not so, surely, because then 
there was no disavowal of which to complain. 
The sentence in this point at least is sufficiently 


| clear. Mr. Jackson very distinctly says, that 


during their conferences Mr. Smith could not but 


» have thought it unreasonable to complain of the 


disavowal. You will bear it in mind that the 
conferences were had.a short time before the wri- 
ting of the letter, as Mr. Jackson in it declares, 
that but a very few days had elapsed since his 
introduction to the President. Now what were 


| the materials for thinking which Mr. Smith had 


at the period of the conferences ? 
From the papers on your table, said Mr. E., you 


| will find that our Minister at London, on the 28th 
_ of May, gave our Secretary an account of a con- 


ference with Mr. Canning, in which the English 
Secretary declared that Mr. Erskine had acted 
not only without authority, but in direct opposi- 
tion to his instructions, and read the despatch of 
the 23d of January, the substance of which is con- 
tained in Mr. Pinkney’s letter. By Mr. Pinkney’s 
letter of the 9th June, it appears that the instruc- 
tions of Mr. Erskine had been laid before the 
House of Commons, and a copy of them were 
then enclosed to our Secretary. In the letter of 
the 23d June, Mr. Pinkney gives to our Secretary 
the reasons which Mr. Canning had stated to him 
for the disavowal. Mr. Smith, in his letter to 
Mr. Erskine of the 9th August, declares that he 
had just received from Mr. Pinkney the printed 


_ copy of the despatch of Mr. Canning of the 23d of 


January, and it appears from the letter of Mr. 


| Jackson which I am now testing, that this des- 
: gs had been a subject of conversation between 


im and Mr. Smith. 
We have now in review some things which 


_ might in the conception of the British Minister 


have found materials for thinking for our Seere- 
tary. He knew the pretensions of the British 
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Government that its Minister had violated his 
instructions. He had seen the despatch in its 
whole extent, and might have compared it with 
thearrangement. Mr.Jackson thought there was 
a substantial difference between the instructions 
and arrangement; and perhaps he had a right 
therefore to conclude that Mr. Smith did not com- 

lain, because, after what had come to his know- 
edge, he found that the act was done under such 
circumstances as justified the disavowal—nay 
sir, he must at this very time have had in mind 
the latter part of the letter of Mr. Smith to Mr. 
Erskine which I have just alluded to, in which, 
after the conditions in the despatch of the 23d of 
January are mentioned, our Secretary says—“ I 
‘ forbear to express to you, sir, the surprise that is 
* felt at the extraordinary pretensions set forth in 
‘ this letter of instructions, and especially at the 
‘ expectation that this Government wouldas a pre- 
‘ liminary recognise conditions, two of which are 
‘so manifestly irreconcilable to the dignity and 
‘interest of the United States.” The Secretary 
had thus officially volunteered his opinion re- 
specting the difference between the instruction of 
the 23d January and the arrangement, to the Eng- 
lish Legation itself. 

If, however, there is yet room for a jaundiced 
or a jealous mind to suspect an insinuation in the 
sentence before us, it must be obviated by what 
immediately follows in the same letter— 

“It was not known when I left England, whether 
Mr. Erskine had, according to the liberty allowed him, 
communicated to you in extenso his original instruc- 
tions. It now appears that he did not. But, in re- 
verting to his official correspondence, and particularly 
to a despatch addressed on the 20th of April to His 
Majesty’s Secretary of State for Foreign Affairs, I find 
that he had submitted to your consideration the three 
conditions specified in those instructions, as the ground- 
work of an arrangement, which, according to informa- 
tion received from this country, it was thought in Eng- 
land might be made, with a prospect of great mutual 
advantage. Mr. Erskine then reports, verbatim et se- 
riatim, your observations upon each of the three con- 
ditions, and the reasons which induced you to think 
that others might be substituted in lieu of them. It 
may have been concluded between you that these latter 
were an equivalent for the original conditions ; but the 
very act of substitution evidently shows that those ori- 
ginal conditions were, in fact, very explicitly commu- 
niceted to you; and by you of course laid before the 
President for his consideration. 

“T need hardly add, that the difference between 
these conditions and those contained in the arrange- 
ment of the 18th and 19th April, is sufficiently obvious 
to require no elucidation; nor need I draw the con- 
clusion, which I consider as admitted by all absence of 
complaint, on the part of the American Government, 
viz: that, under such circumstances, His Majesty had 
an undoubted and incontrovertible right to disavow 
the act of his Minister. I must here allude to a suppo- 
sition, which you have more than once mentioned to 
me, and by which, if it had any the slightest founda- 
tion, this right might perhaps in some degree have been 
affected. You have informed me that you understood 
that Mr. Erskine had two sets of instructions, by which 
to regulate his conduct; and that upon one of them, 
which had not been communicated either to you or to 
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the public, was to be rested the justification of the 
terms finally agreed upon between you and him. It 
is my duty, sir, solemnly to declare to you, and, through 
you, to the President, that the despatch from Mr. Can- 
ning to Mr. Erskine, which you have made the basis 
of an official correspondence with the latter Minister, 
and which was read by the former to the American 
Minister in London, is the only despatch by which 
the conditions were prescribed to Mr. Erskine for the 
conclusion of an arrangement with this country on the 
matter to which it relates.” 


Here we find that Mr. Jackson eapeeeey places 
the disavowal on the difference in the conditions 
contained in the instruction and the terms of the 
arrangement, and again draws his conclusion 
that under such circumstances the King hada 
right to disavow the act of his Minister. When 
speaking of his instruction, he not only admits 
that Mr. Erskine had not communicated it in ea- 
tenso, but deems it necessary in answer to a sug- 
gestion made by Mr. Smith in their conferences, 
that Mr. Erskine had more than one set of in- 
structions, solemnly to assure our Secretary, and 
through him, the President, that such was not the 
case. This declaration is to me utterly irrecon- 
cilable with the notion of an insinuation that the 
Executive of this country knew, at the time of 
the arrangement, that the British agent was act- 
ing without authority. If Mr. Jackson had in- 
tended a charge of this kind, he certainly would 
not thus notice a mere conversation for the sole 
purpose of giving an official negative to it. 
here is one part of the paragraph which I have 
last read to you which requires a momen?’s atten- 
tion, as it has been the subject of some cavil; I 
allude to that part of the specification of the let- 
ter of Mr. Canning in which Mr. Jackson says 
that Secretary Smith had made it the basis of a 
correspondence with Mr. Erskine. This is suffi- 
ciently explained by reference to the letter from 
Mr. Smith to Mr. Erskine of the 19th of August. 
In that letter the despatch is indeed made tie 
basis of a correspondence. It was not so anterior 
to the arrangement. One observation more, sir, 
in relation to this letter. It has been urged that 
in a fair and critical construction of the terms 
used by Mr. Jackson, it not only does not appear 
that Mr. Erskine had no authority to conclude 
the arrangement, but it is justly to be inferred 
that he had authority. This I confess is not my 
construction of the letter, but it is surely strange 
for those who make and profess to believe it, to 
urge at the same time that Mr. Jackson in the 
same letter has charged the Government with the 
knowledge of a matter which he admits to be 
untrue, that Mr. Erskine acted without authority. 
I shall now, for the present, leave the first let- 
ter of Mr. Jackson, remarking, that in the part of 
it which we have had before us, I understand 
him as proceeding on the hypothesis that our 
Government asked from him an explanation of 
the disavowal, and that he attempts to answer 
such call by referring to the despatch of the 23d 
of January as containing the only authority of 
his predecessor, and alleging the disavowal was 
oceasioned by what was regarded on the part of 
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his Government, a departure from such authority 
As to the insinuation attributed to Mr. Jackson, i, 
is not my wish to extenuate, but I have not beep 
able to discover it. If itis im the letter ix js g 
mite too small for my vision. 

The next letter in course is that of Mr. Smith 
of the 19th of October, in which Mr. Jackson jg 
reminded that the President expected “a forma| 
and satisfactory explanation” of the reasons of 
the disavowal, and he is told that the Presidept 
“persists in that expectation and in the opinion 
‘ that there has been given no explanation that js 
‘ adequate either as to the matter or the mode.” 
In a subsequent part of the letter, the Secretary 
goes on to say—“ The stress you have laid op 
* what you have been pleased to state as the sub- 
‘ stitution of the terms finally agreed on for the 
‘ terms first proposed, has excited no small degree 
‘ of surprise.” And why did it excite so much sur- 
prise in Mr. Smith ? as it that he now, for the 
first time, had information of the offensive condi- 
tions, or that the alleged substitution was consid- 
ered by himasan imputation on his honesty, or that 
of the Government? Let him give the answer; 
“ Certain it is that your predecessor did present 
* for my consideration the three conditions which 
‘now appear in the printed documents; that he 
‘ was disposed to urge them more than the na. 
‘ ture of two of them (both palpably inadmissible, 
‘and one more than merely inadmissible) could 
*‘ permit, and that finding his first proposals un- 
* successful, the most reasonable terms comprised 
‘in the arrangement respecting the Orders in 
* Council were adopted.” No, str, the conditions 
were not merely shown by Mr. Erskine, but they 
were pressed by him, and very properly rejected 
by the Secretary, and other terms finally adopt- 
ed. And whether you call the proposal a sub- 
stitution, or by some other name, it was the 
natural course to be taken. 

Mr. Smith then proceeds to say : 

« And what, sir, is there in this to countenance the 
conclusion you have drawn in favor of the right of 
His Britannic Majesty to disavow the proceeding! |s 
anything more common in public negotiations than to 
begin with a higher demand, and, that failing, to de- 
scend toa lower? To have, if not two sets of instruc- 
tions, two or more than two grades of propositions in 
the same set of instructions; to begin with what is 
the most desirable, and to end with what is found ad- 
missible, in case the more desirable should not be at- 
tainable? This must be obvious to every understand- 
ing, and it is confirmed by universal experience. 

“What were the real and entire instructions given 
to your predecessor, is a question essentially between 
him and his Government. That he had, or at least, that 
he believed he had sufficient authority to conclude the 
arrangement, his formal assurances, during our dis- 
cussions, were such as to leave no room for doubt. 
His subsequent letter of the 15th June, renewing his 
assurance to me ‘ That the terms of the agreement 90 
happily concluded by the recent negotiation, will be 
strictly fulfilled on the part of His Majesty,’ is an evi- 
dent indication of what his persuasion then was as ‘0 
his instructions. And with a view to show what his 
impressions have been even since the disavowal, | 
must take the liberty of referring you to the annexed 
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p> fen a beak cena ada ee i. and pressed by Mr. Erskine. But does Mr Jack- 
what | have just read to you, | perceive a direc ; or . 2 
charge of falsehood given by Mr. Smith to Mr. Me a in this or we —— anne _— 
Jackson, inasmuch as the Secretary not only inti- | YT: “FS Ath “~~ in the re ae tions” ne 
mates that Mr. Erskine had several sets of instruc- | #ttmated that he was not authorized to treat on 
tions, or different grades of propositions in the same orser terms, OF anes on Somevenanin en: moons 
instruction. but attempts to make out the charge eo ores h ing fai for _ E; 7s. ee 
by Mr. Erskine’s assurances and correspondence. ed ren mr ae OF ¥ te to 
In doing this, Mr. Smith insinuates that the Brit- | 24V¢ ¢rawn a contrary admissioa from this sen- 
ish Government has been guilty of perfidy to-| tence. For, if the “three conditions” were dis- 
wards this country, in refusing to carry into effect | tinctly known, and the British Minister would 
the arrangement, and stamps falsehood on the wid not’ as he - cn ge * ne eee which 
face of the official acts of that Government. For | @!¢ not compor ee t “ao: © tar in yee is 
you wil recollect that, by he leer of Me Pink. | hat he mst have led our Government to belive 
pose phn pe llaed md TY ge pial echidna a ropositions.” Why then did the Executive per- 
oom arrir 2° hie. pk Pel. mrekine bad asia sist in the notion that the mere recital of things 

not only without authority, but in direct oppo- k +6 be thus & th it ais f 
sition to the most precise instructions,” and the | S20W® f ° hich my ee ” wt ERR HeS 
Order of Council, of the 24th of May, declares | #20ther fact which is not oes ' (M 
that the agreement “is not such as was: author- J ae 4 oe white a ee ee 7 
ized by His Majesty’s instructions.” eorr f do bl eet - 

I am not about to question the propriety of this | U@t0" Of double instructions: 
measure. It is perhaps right, and it might have | “ Nothing can be more notorious than the frequency 
been necessary, if the Executive had this impres- | with which, in the course of a complicated negotiation, 
sion, to avow it; but it does appear to me that if Ministers are furnished with a graduation of conditions, 
Mr. Smith deemed this course of correspondence | 0% Which they may be successively authorized to con- 
roper and justifiable on his part, he should not | de. So common is the case which you put hypo- 
oe been so ready to take fire at ain tasiatition thetically, that, in acceding to the justice of your state- 

. wl ment, I feel myself impelled to make only one obser- 
not more grass. Let mesay too that not perceiving | vation upon it, which ts, that it does not strike me as 
the necessity or utility in the then existing state | pearing upon the consideration of the unauthorized 
of things of the remarks, I do most sincerely agreement concluded here, inasmuch as in point of 
regret they were made. Their tendency is cer- | fact Mr. Erskine had no such graduated instruction. 
tainly not to bring toa happy. termination our | You are already acquainted with that which was given, 
disputes with Great Britain. and I have had the honor of informing you, that it was 

We will now, sir, pass to the reply of Mr. Jack- | the only one by which the conditions on which he 
son of the 23d of October. In answer to the re- | was to conclude were prescribed. So far from the 
newed call for an explanation of the disavowal, | terms, which he was actually induced to accept, having 
he says: “ His Majesty was pleased to disavow | been contemplated in that instruction, he himself states 
‘the agreement concluded between you and Mr. | that they were substituted by you in lieu of those ori- 
‘ Erskine, because it was concluded in violation | ginally proposed.” 

‘ of that gentleman’s instructions, and altogether Here Mr. Jackson meets the insinuation, not by 
‘ without authority to subscribe to the terms of it. | talking of the respect due to his Government, but 
‘These instructions I now understand by your | by an open and unequivocal denial, “ Mr. Ers- 
letter, as well as from the obvious deduction | kine nad no such graduated instruction.” You, 
‘which I took the liberty of making in mine of | sir, he says to Mr. Smith, have never seen the 
‘the 1ith instant, were at the time in substance | despatch of the 23d January, and although you 
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might have been induced to think that Mr. Ers- 
kine had farther powers, I have informed you, and 
again repeat, that this isnot so. Does not this 
renewed asseveration afford a strong ground for 
the belief that Mr. Jackson never had in mind the 
insinuation with which heis charged? One word, 
sir, as to what is stated about the substitution. In 
this, as well as in the former letter, it appears to 
me that the remark that Mr. Erskine had stated 
that the terms finally agreed on were substituted in 
lieu of those originally proposed, is made for the 
very obvious purpose of showing that in Mr. Ers- 
kine’s own conception the agreement dic not com- 
port with the “three conditions.” 

In the course of the correspondence the next 
letter is that of Mr. Smith of the 1st of Novem- 
ber, from which I will read a few passages. In 
answer to the explanation he says—“ although 
* the delay and the apparent reluctance in speci- 
‘ fying the grounds of the disavowal of the ar- 
‘ rangement with respect to the Orders in Council 
‘ do not correspond with the course of proceeding 
‘ deemed most becoming the occasion, yet as the 
‘explanation has at length been thus made, it 
‘ only remains as to that part of the disavowed 
‘ arrangement to regret that such considerations 
‘ should have been allowed to outweigh the solid 
objections to the disavowal.” 


While the disavowal was a matter of discus- 
sion, it might be proper to canvass the reasons on 
which it was attempted to be justified. But after 
the explanation had been given and recognised 
by our Government, it was not strictly necessary 
to intimate, as is here done, that the British Min- 
ister had behaved unbecomingly in delaying that 
explanation, or in evincing a reluctance to give 
it at all. Besides, sir, as the first letter of Mr. 
Smith is dated the 9th of October, and the letter 
of Mr. Jackson is of the 23d of the same month, 
there was really no great delay, and as to any re- 
luctance, I find in Mr. Jackson’s first letter of the 
11th of October the same cause assigned for the 
cere as in that of the 23d, with perhaps less 
orce. 

The letter of Mr. Smith closes thus: 

“ T abstain, sir, from making any particular animad- 
versions on several irrelevant and improper allusions, 
in your letter, not at all comporting with the professed 
disposition to adjust in an amicable manner the differ- 
ence erry existing between the two countries. 
But it would be improper to conclude the few observa- 
tions to which I purposely limit myself, without ad- 
verting to your repetition of a language implying a 
knowledge on the part of this Government that the 
instructions of your predecessor did not authorize the 
arrangement formed by him. After the explicit and 
peremptory asseveration that this Government had no 
such knowledge, and that with such a knowledge no 
such arrangement would have been entered into, the 
view which you have again presented of the subject, 
makes it my duty to apprize you, that such insinua- 
tions are inadmissible in the intercourse of a foreign 
Minister with a Government that understands what it 
owes to itself.” 


Shall I say, sir, that in this part of the letter 
the Secretary shows such a want of temper, the 


expressions used by him are so harsh, that as ap 
American, I have to regret that he ever suffered 
the paper to pass the threshold of his office ? I 
admire firmness, and when the occasion demands 
it our public functionaries ought to use the |an- 
guage of complaint and expostulation, nay, ever, 
that of crimination, but then it ought to be done 
in terms which are decorous. To tell a Minister 
in terms that he has made “several irrelevant 
and improper allusions in his letter,” without 
specifying wherein, is not using the language even 
of dignified resentment. And while a negotiation 
is pending, the adoption of such language must 
irritate, and, however intended, can have the ef- 
fect only of bringing it to a disastrous close. 

I am now come to Mr. Jackson’s last letter, and 
you will here permit me to repeat, that I feel no 
inclination to justify the manner in which the 
correspondence was conducted on his part. The 
close of this letter in particular is so uncourteous, 
that but for the letter of Mr. Smith, to which it 
is in answer, I should call it rude. The charges 
however made against the British Minister, of 
conduct unbecomingand improper, in the plainest 
terms, and without coioring or qualification, in- 
vited a reply out of the ordinary course of diplo- 
matic civility. 

Mr. Jackson, in his letter of the 4th of Novem- 
ber, thus expresses himself: 


“TI am concerned, sir, to be obliged a second time to 
appeal to those principles of public law, under the sanc- 
tion and protection of which I was sent to this coun- 
try. Where there is not freedom of communication 
in the form substituted for the more usual one of ver- 
bal discussion, there can be little useful intercourse 
between Ministers; and one at least, of the epithets 
which you have thought proper to apply to my last 
letter, is such as necessarily abridges that freedom. 
That anything therein contained may be irrelevant to 
the subject, it is of course competent in you to endeavor 
to show, and as far as you succeed in so doing, in so 
far will my argument lose of its validity—but as to the 
propriety of my allusions, you must allow me to ac- 
knowledge only the decision of my own Sovereign, 
whose commands I obey, and to whom alone I can con- 
sider myself responsible. Beyond this it suffices that 
I do not deviate from the respect due to the Govern- 
ment to which I am accredited. 

“ You will find that in my correspondence with you 
I have carefully avoided drawing conclusions that did 
not necessarily follow from the premises advanced by 
me, and least of all should I think of uttering an in- 
sinuation where I was unable to substantiate a fact. 
To facts, such as I have become acquainted with them. 
I have scrupulously adhered, and in so doing I must 
continue, whenever the good faith of His Majesty’s 
Government is called in question, to vindicate its 
honor and dignity in the manner that appears to me 
best calculated for that purpose.” 


Now, what are the insinuations which Mr. 
Jackson “had uttered,” and the facts he had 
stated? I find it no where said that he had ut- 
tered the insinuation complained of ; the charge 
on the contrary is, that he used a language which, 
by implication, is said to convey the idea so of- 
fensive to our Government. And what, sir, !s 
this language ? I have already given it to you in 
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detail, and will only here remark, generally, that 
[ see nothing in it but an adherence to two facts: 
that the despatch of the 23d of January was the 
only authority which Mr. Erskine had to con- 
clude an arrangement, and that the “ three con- 
ditions,” forming the substance of that despatch, 
were known to our Government. Permit me to 
remark, that if the insinuation is not contained in 
the former letters, it certainly is not in this. 

But it is said that inasmuch as Mr. Smith had 
charged Mr. Jackson with the insinuation, and as 
Mr. Jackson makes no denial, but declares that 
he should not think of uttering an insinuation 
where he was not able to substantiate a fact, it is 
an admission of the charge. If we strip the sen- 
tence of its severity and rudeness we will per- 
ceive that Mr. Jackson, never having uttered the 
insinuation in terms, must have understood that 
Mr. Smith perceived it in the statement of the 
two facts, and as he knew this statement to be 
correct, he meant to adhere to it, notwithstand- 
ing Mr. Smith might draw an inference which 
did not inevitably flow from it. At best this sen- 
sence is equivocal, and our Executive might 
have understood Mr. Jackson as saying, I did not 
think of making the insinuation of which you 
complain, because I am not able to substantiate 
the fact. 

Will any gentleman still say that Mr. Jackson 
ought explicitly to have renounced his error, to 
have acknowledged that he did mean the insin- 
uation, and that it was without foundation? If 
he does so say, he must have forgot the course 
and temper of this correspondence. Certainly 
there was nothing in Mr. Smith’s last letter 
which could possibly lead to conciliation or con- 
cession. When equals meet, we must expect that 
harshness will meet harshness, and when one 
party will permit himself to be uncivil, he must 
expect incivility, not courtesy or concession, from 
the other. 

I have now done with the correspondence as it 
relates to the insult. And. sir, lest 1 may be mis- 
understood, [ will now state that it is not my in- 
tention to intimate that our Government knew 
that Mr. Erskine made the arrangement without 
authority. My aim has been to show that Mr. 
Jackson did not use “a language implying a 
‘knowledge in this Government, that the instruc- 
‘tions of his predecessor did not authorize the ar- 
‘rangement formed by him.” To myself the con- 
siderations I have urged are satisfactory. 

I will now proceed, sir, (said Mr. E.,) to con- 
sider whether the Executive, in refusing to re- 
ceive any farther communications from the Brit- 
ish Minister, has manifested a just regard to the 
interest of the American neople. I have already 
remarked, that in my opinion the true interest of 
the country was not consulted in, or promoted by, 
this measure; it remains then for me to explain 
the grounds of that opinion. 

It would be superfluous in me at this time to 
attempt to prove that the interest of this country 
is best promoted by a state of peace and of free 
intercourse with Great Britain. The mutual 
wants of the two nations might be brought to 
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prove this, but the general joy of the country, so 
audibly expressed at the time it was thought our 
restrictive system as to that nation was about to 
be abandoned, is sufficient for my purpose, as it 
shows as well the general wish as the general 
sense of the community on this subject. If, then, 
it is the interest and the wish of the nation to be 
at peace with Great Britain, it ought to be a pri- 
mary point in the policy of our Administration 
to form a treaty with that country on just prin- 
ciples. Matters of etiquette and personal consid- 
erations ought to give way to this greater object. 
I cannot, therefore, think that the interest of the 
country was promoted by a refusal, in the course 
of a few days, to communicate with the man 
who came (ostensibly at least) to form a treaty 
with us. 

It has been remarked, however, that Mr. Jack- 
son had no power to treat, and that, therefore, any 
farther communication with him could answer no 
desirable purpose. I will not ask your attention 
to all that passed between Mr. Smith and Mr. 
Jackson on this point, but will merely present to 
you the call which Mr. Smith made for the au- 
thority and the answer which Mr. Jackson gave. 


Mr. Smith, in his letter of the 1st of Novem- 
ber, says: 

“For the first time it is now disclosed that the sub- 
jects arranged with this Government by your prede- 
cessor are held not to be within the authority of a 
Minister Plenipotentiary, and that, not having had a 
‘full power distinct from that authority, his transac- 
tions on those subjects might of right be disavowed by 
his Government.’ This disclosure, so contrary to every 
antecedent supposition and just inference, gives a new 
aspect to this business. If the authority of your pre- 
decessor did not embrace the subjects in question, so 
as to bind his Government, it necessarily follows, that 
the only credentials yet presented by you being the 
same with those presented by him, give you no author- 
ity to bind it, and that the exhibition of a ‘ full power’ 
for that purpose, such as you doubtless are furnished 
with, has become an indispensable preliminary to fur- 
ther negotiation; or, to speak more strictly, was re- 
quired in the first instance by the view of the matter 
now disclosed by you. Negotiation without this pre- 
liminary would not only be a departure from the prin- 
ciple of equality, which is the essential basis of it, but 
would moreover be a disregard of the precautions and 
of the self-respect enjoined on the attention of the Uni- 
ted States by the circumstances which have hitherto 
taken place. 


“T need scarcely add, that in the full power alluded 
to, as a preliminary to negotiation, is not intended to 
be included either the whole extent or any part of 
your instructions for the exercise of it. These, of 
course, as you have justly remarked, remain subject to 
your own discretion.” 


To this call Mr. Jackson, in his letter of the 
4th of November, answers— 


“Tt will not I dare say have escaped your recollec- 
tion that I informed you, at a very early period of our 
communications, that, in addition to the usual creden- 
tial letter, His Majesty has been pleased to invest me 
with a full power, under the great seal of his King- 
dom, for the express purpose of concluding a treaty or 
convention. I well remember your testifying your sat- 
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isfaction at the circumstance, and I have only to add 
that I am ready, whenever it suits your convenience, 
to exchange my full power against that with which 
you shall be provided, for the progress of negotiation.” 

It is not necessary for me, after the very able 
and satisfactory explanation which has been given 
by my friend from Connecticut, (Mr. Dana,) of 
what is intended by “a full power” in diplomacy, 
to show the authority it creates. Suffice it to say, 
that if Mr. Jackson had such authorization he 
might have concluded a treaty, and that he had I 
am satisfied. He not only declared that, in addi- 
tion to his letter of credence, he had a full power 
under the great seal of England, but offered to 
produce it. Would such offer have been made if 
the thing had no existence ? If the Executive en- 
tertained a suspicion of this kind why did he not 
take Mr. Jackson at his word? Instead of doin 
this, the answer of Mr. Smith is a dismissal of 
the negotiation with the negotiator. 

But if Mr. Jackson was empowered to treat, it 
is suggested that it was on terms derogatory to 
the honor and inconsistent with the interest of 
the country, inasmuch as his instructions bound 
him to insist on the “three conditions” as the 
basis of his negotiation. One of these conditions 
you will recollect is the absolute relinquishment 
of the colonial trade as well indirect as direct, 
and another is the authorization of the British 
navy to enforce our non-intercourse system. 

Now, on these terms, I never would conclude a 
treaty with Great Britain. Nay, I can hardly 
forgive our Secretary for his official assurance to 
Mr. Erskine, as I find it in the letter of that gen- 
tleman to Mr. Smith of the 9th of August— 
* The third condition you certainly very distinctly 
‘informed me could not be recognised by the 
‘ President, but you added, what had great weight 
‘in my mind, that you did not see why any great 
‘importance should be attached to such a recog- 
‘nition, because it would be impossible that a cit- 
‘izen of the United States could prefer a com- 
‘ plaint to his Government on account of the cap- 
‘ ture of his vessel while engaged in a trade abso- 
‘lutely interdicted by the laws of his country.” 

This was certainly granting the right by impli- 
cation. But. is it true that Mr. Jackson was bound 
to insist om the three conditions? Let the corre- 
spondence answer the question. I know that Mr. 
Smith, to the end, insisted that he was ; but, in 
my judgment, it is another of his mistakes. 

Mr. Smith, in his first letter of the 9th October, 
annie other things, that the President had 
learned, with surprise and regret, that Mr. Jack- 
son had avowed, that, “ At all events, it is not the 
* disposition or the intention of the British Gov- 
‘ernment to revoke their Orders in Council, as 
‘ it respects the United States, but upon a formal 
stipulation on the part of the United States to 
‘ aecede to the following terms and conditions, viz: 

“1. That the act of Cetmenes commonly called 
‘ the yon-intercourse law, be continued against 
‘ France, so long as she shall continue her decrees : 

“2. That the navy of Great Britain be author- 
‘ ized to aid in enforcing the provisions of the said 
‘ act of Congress ; 
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“3. That the United States shall explicitly 
‘ renounce, during the present war, the right of 
‘ carrying on any trade whatever, direct or indi- 
‘rect, with any colony of any enemy of Great 
‘ Britain, from which they were excluded durin 

‘ peace ; and that this renunciation: must exten) 

‘ not only to the trade between the colony and the 
* mother a but to the trade between the 
‘ colony and the United States ;” and requests Mr, 
Jackson to correct this statement, if he had been 
misapprehended. 

Mr. Jackson, in his answer of the 11th October. 
says: 

“ On the subject of His Majesty’s Orders in Coun. 
cil, I have had the honor of informing you that His 
Majesty, having caused to be made to the Government 
of the United States certain proposals founded upon 


& | principles—some of which were understood to originate 


in American authorities, and others to be acquiesced 
in by them—and having afterwards ascertained, in a 
manner mentioned in a former part of his letter, that 
the sentiments of the American Government were so 
different from what they were at first understood to be, 
I was not instructed to renew to you those proposals, 
nor to press upon your acceptance an arrangement 
which had been so recently declined, especially as the 
arrangement itself is become less important, and the 
terms of it less applicable to the state of things now 
existing.” 

In this sentence, as I read it, there is a sufficient 
negative to the statement of our Secretary. The 
proposals, with the three conditions, were made, 
originally, Mr. Jackson says, because they were 
supposed acceptable to our Goverament; but as 
this was discovered to be founded in mistake, he 
was instructed not to renewthem. Does this look 
like an adherence to the “three conditions,” as 
the basis of a treaty? But, Mr. Jackson is stil 
more explicit: he was not only instructed not to 
renew those proposals, but he was even directed 
not to press upon this Government the acceptance 
of an arrangement which it had declined. And 
yet, sir, in contradiction to this statement, it is 
insisted, that, though Mr. Jackson was not in- 
structed to renew the proposal, or press its accept- 
ance, yet he was boutd not to form a treaty which 
did not embrace the three conditions. Is thisa 
fair deduction? But, in the latter part of the same 
letter, as if fearful that he might still be misap- 
prehended, Mr. Jackson goes on to say: 


‘* Such, sir, are the grounds on which it has appeared 
to His Majesty to be unnecessary to command me to 
propose to the Government of the United States any 
formal agreement, to be substituted for that which His 
Majesty has been under the necessity of disavowing; 
but I am directed to receive and discuss with you any 
proposal which you may be authorized to make to me 
on this head. 

“ As no disposition has hitherto been shown on your 
part to make any such proposal, it has been impossible 
for me to state by anticipation (nor was I ifistructed 
so to do) what inight be.the answer that I should event- 
ually think it my duty to return to you; consequently 
I could not have made, with that view, the statement 
contained in the fourth section of your letter, and the 
three subdivisions of it. Such a statement would have 
been obviously inconsistent with the former part of my 
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overture, which you may correctly record in the third 
section, viz: that I was not instructed to make to you 
any proposal whatever upon this subject. I must ne- 
cessarily reserve, until I hear from you, what propo- 
sals it may be deemed proper to make on behalf of the 
United States ; to state in how far they do or do not 
accord with the instructions which it has pleased His 
Majesty to give me for the guidance of this negotiation. 

«T will only add, sir, in conclusion of this letter, that 
His Majesty is very sincerely desirous of maintaining 
a perfect and cordial understanding with the United 
States, and of bringing to a complete and satisfactory 
adjustment all the points of difference that have arisen 
between the two Governments; and that, agreeing as 
I do with you, most heartily, as to the interest. which 
both nations have in fostering a mutual and solid friend- 
ship and cordiality, no zeal or exertions shall be want- 
ing on my part to carry into effect His Majesty’s com- 
mands for this most salutary purpose.” 


Now, sir, how is this received by our Govern- 
ment? Are they satisfied with this correction of 
their statement, and do they proceed to specify 
their terms? Let Mr. Smith answer. In his 
letter of the 19th October, he speaks thus: 

“On the subject of the Orders in Council, the Pres- 
ident perceives, with sentiments of deep regret, that 
your instructions contemplate, neither an explanation 
of the refusal of your Government to fulfil the arrange- 
ment of that branch of the existing differences, nor the 
substitution of any other,plan of adjustment, nor any 
authority to conclude any other arrangement on that 
subject; but merely to receive and discuss proposals 
that might be made to you on the part of the United 
States; and these, it appears, must include a stipulation 
on the part of the United States to relinquish the trade 
with enemies’ colonies, even in branches not hitherto 
interrupted by British orders for capture, and also a 
sanction to the enforcing of an act of Congress by the 
British navy. 

“ Were the way properly opened for formal proposi- 
tions from this Government, a known determination on 
the part of His Britannic Majesty to adhere to such ex- 
traordinary pretensions, would preclude the hope of 
success in such advances, whether regard be had to the 
conditions themselves, or to the disposition they indi- 
cate, in return for the conciliatory temper which has 
been evinced by the United States.” 

It is not charitable to think the Secretary could 
entertain a wish that Mr. Jackson should have 
authority to discuss on the terms of a treaty with- 
out a power to conclude it; and that such discus- 
sion must be made a mere play of words, by the 
introduction of “the three conditions.” And, yet, 
why this renewed statement against the obvious 
meaning of the terms of Mr. Jackson’s last letter ? 
But I will not further consume your time, by re- 
aoe which must suggest themselves to every 
mind. 

Mr. Jackson, in his letter of the 23d October, 
repeats that he was not authorized to renew pro- 
posals already declared unacceptable. 


“Beyond this point (says he) my instructions are 
prospective; they look to substituting for notions of 
good understanding, erroneously entertained, practical 
stipulations on which a real reconciliation of all differ- 
ences may be substantially founded. And they author- 
iz@ me not to renew proposals which have already been 
declared here to be unacceptable, but to receive and 








discuss any proposal made on the part of the United 
States, and eventually to conclude a convention between 
the two countries. It is not of course intended to call 
upon me to state, as a preliminary to negotiation, what 
is the whole extent of those instructions; they must, as 
I have before said, remain subject to my own discre- 
tion until I am enabled to apply them to the overtures 
which I may have the honor of receiving from you.” 


Here, again, we find Mr. Jackson repeating that 
he did not attempt to renew proposals which had 
been declared unacceptable. But it has been re- 
marked, that he speaks not of making other pro- 
posals, but of receiving propositions from our 
Government; and that the usual course of nego- 
tiation required him to take the first step. I will 
not stop to ascertain this point; but you will rec- 
ollect, that, by the disavowal, the arrangement 
was considered by the British Government as at 
an end; and, according to Mr. Jackson’s state- 
meat, he did not come to form another arrange- 
ment, adjusting our differences partially, but to 
conclude a convention, whereby there might bea 
real reconciliation of all différences between the 
two countries. Now, as the “three conditions” 
had been deemed inadmissible by the President, 
it does not appear to me to have been very excep- 
tionable in Mr. Jackson to say, that, not wishing 
to propose to us what might be deemed improper, 
he desires the propositions to come from us ori- 
ginally. 

Let us now attend to the reply of Mr. Smith 
of the lst November. After speaking of the dis- 
avowal, and the reasons assigned for it, he adds, 
that he has to “regret that such considerations 
‘ should have been allowed to outweigh the solid 
* objections to the disavowal ; it being understood, 
‘at the same time, that His Britannic Majesty 
* perseveres in requiring, as indispensable condi- 
‘ tions, on the part of the United States, an entire 
relinquishment of the right to trade with ene- 
mies’ colonies, and also a permission to the Brit- 
ish navy to aid in executing a law of Congress— 
* pretensions which cannot but render abortive all 
‘ proposals whatever upon this subject, whether 
‘ made by the United States or by His Britannic 
* Majesty.” 

I will close this examination of the correspon- 
dence by presenting you with a part of Mr. Jack- 
son’s last letter of the 4th of November: 

“ You say that ‘it is understood that His Britannic 
Majesty perseveres in requiring as indispensable con- 
ditions on the part of the United States, an entire re- 
linquishment of the right to trade with the enemies’ 
colonies, and, also, a permission to the British navy to 
aid in executing a law of Congress.’ ” 

“The same statement is contained in your letter of 
the 9th instant, and represented as the substance of 
what had fallen from me in our previous conferences. 
In my answer to the letter I took the liberty of show- 
ing that such a supposition was erroneous, and I have 
looked in vain to my letter of the 23d, to find in it 
any suggestion of a similar tenor. I believe, there- 
fore, that by reference to my two letters you will find 
that the statement now again brought forward, is con- 
tained in neither of them; that it made no part of my 
previous conversations with you, and that I have inno 
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way given room to suppose I ever made any such state- 
ment at all.” 

“ That before the Orders in Council can be revoked, 
their object must be obtained in some other way, is un- 
questionably true; but you may be assured, sir, that 
there is no wish whatever entertained in England 
that the British navy should be employed in executing 
a law of Congress. If the proposal that was made 
upon that subject, and made, as you now know, be- 
cause it was believed to be acceptable here, had been 
adopted, and had become a matter of compact between 
the two countries, and thereby a part, not of the law 
of Congress, but of the public law, binding upon both 
parties, and which both would have had a common in- 
terest in seeing duly executed; in that case the agency 
of the British navy would not have had the invidious 
aspect which is now attempted to be given to it. At 
present there is no engagement between the two coun- 
tries, no laws of Congress which bear a reference to 
any such engagement, and, consequently, it cannot be 
wished to take any share whatever in the execution 
of those laws.” 

“In regard to the colonial trade, I need only to ob- 
serve that all, or nearly all the enemies’ colonies are 
blockaded by British squadrons; it cannot, therefore, 
be so much an object of solicitude as you imagine to 
obtain the relinquishment of the trade of any country 
to those colonies. On the contrary, you will find it 
stated in my letter of the 11th ultimo, to be a ‘ matter 
of indifference whether the Order in Council on this 
subject be continued, or an arrangement by mutual 
consent substituted in its room.’ ” 

In this letter Mr. Jackson is full and precise. 
He declares that he has been misapprehended by 
Mr. Smith, as well in the conferences as in his 
letters, and states in terms, “ that there is no wish 
‘ whatever entertained in England that the Brit- 
‘ ish navy should be employed in executinga law 
‘of Congress.” Thus, then, this offensive con- 
dition is most explicitly given up. As to the 
colonial trade, he observes that its relinquishment 
by us is nota matter of much solicitude to Great 
Britain at this day, but yet, that his Government 
is willing to form an arrangement relative to it. 
Does he mean by this to be understood as re- 
quiring us to make perpetual, by treaty, what is 
now temporary; to recognise as right, in all its 
extent, the British rule of 1756? I do not so 
understand him. -You will recollect the arrange- 
ment on this subject in Mr. Monroe’s treaty. By 
that the English Government consented to recog- 
nise our right to the indirect trade on our relin- 
quishing the direct trade. And certainly, what 
was conceded to us ata period when the colonial 
trade was of greater importance than it now is, 
would not, at this time, be refused in an arrange- 
ment. 

Is it not, then, to be regretted that at the mo- 
ment when our Executive had ascertained Mr. 

Jackson had power to make a treaty, and that his 
instructions were not limited by the “ three con- 
ditions,” the negotiation should be broken off, 
under pretence of an insinuation, which, to say 
no more of it, is doubtful? Did not the interest 
of the people point to a different course of pro- 
ceeding? 

One part of this letter, I think, has not been fair- 
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ly understood. I mean the declaration “that be- 
fore the Orders in Council can be revoked, their 
object must be obtained in some other way.” 
The object of those orders, we have been jn- 
formed, is to retaliate on France the effects of her 
own system, by refusing to her those advantages 
of commerce which she had forbidden to Eno. 
land. Now, without inquiring who was the orig. 
inal aggressor in this warfare on neutrals, or in any 
manner attempting to justify the Orders in Coun- 
cil, let me ask, what has been the understanding 
of our Government on this subject? When the 
arrangement was made with Mr. Erskine, was it 
not understood that the non-intercourse law was 
to take the place of the Orders in Council, and 
did we not in some degree, by the law of the last 
session, give effect to this system as against 
France ? 

But it has been objected that the British Goy- 
ernment is not disposed to treat with us on equal 
terms. That, however the Minister may have 
expressed himself, yet it is to be collected from 
the letter of Mr. Canning, of the 23d of January, 
containing the three conditions, that they will not 
form a convention with this country, which does 
not contain the offensive propositions. Until the 
publication of Mr. Piokney’s letters, I am willing 
to confess to you that I had great doubts as to the 
sincerity of the British Ministry. The proposi- 
tions stated as coming from our Government 
through Mr. Erskine, are so extraordinary that | 
could scarcely believe such information had actu- 
ally been communicated; but I can no longer 
doubt, after reading the letter of the 28th of May. 

Mr. Pinkney, in that letter, you will recollect, 
sir, states his interview with Mr. Canning, when 
the latter declared that Mr. Erskine had violated 
his instructions, founded on his own letters, in 
which were set forth the particulars of several 
conversations that had passed between him and 
the heads of department here. Among other 
things, Mr. Canning represented that, from these 
conversations, it appeared “that, on the subject 
‘ of the Orders in Council, we would have no 
* objection, in case they were revoked, as regarded 
‘the United States, to repeal the embargo and 
‘ non-intercourse laws as to Great Britain, and to 
‘continue them as to France and Holland, and 
‘such other countries as should have in force 
‘maritime edicts similar to those of France, so 
‘long as those edicts remained; that we would 
‘allow it to be understood that the British crui- 
‘ sers might capture American vessels attempting 
‘to violate the embargo and non-intercourse laws 
‘so modified ; that we would even agree to aban- 
‘don, during the present war, all trade with ene- 
* mies’ colonies from which we were excluded in 
* peace.” 

Mr. Pinkney. after giving the substance of the 
conversations, as mentioned to him by Mr. Can- 
ning, adds: 

“ Mr. Canning proceeded to inform me, that in con- 
sequence of these representations, some parts of which 
he said I had myself confirmed in two conversations 
in January, he had framed and transmitted to Mr. 
Erskine two sets of instructions, dated the 23d of that 
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month, but not forwarded till sometime afterwards, the 
first of which related to the business of the Chesa- 

e, and the second to the Orders in Council, and 
the proposed commercial arrangements. These in- 
structions, together with the passages in Mr. Erskine’s 
letter, written, I believe, in December last, which con- 
tained the above-mentioned representations, and some 
other details which I ought not to repeat, Mr. Canning 
read to me.” 

After the strong testimony, by our own Minis- 
ter, that the letter of Mr. Erskine was not only 
read to him, but that it contained the representa- 
tions imbodied in the instructions of the 23d of 
January, I can no longer doubt that such repre- 
sentations were really made. This circumstance, 
too, goes strongly to repel the idea of additional 
instructions, as Mr. Canning had reason to be- 
lieve not only that the conditions would be ac- 
cepted here, but that he was closing with our 
ofer. The letter of the 23d of January, thus 
explained, is no proof that the British Govern- 
ment is not willing to meet us on fair and honor- 
able terms. 

Again, sir, the time for treating was peculiarly 
favorable tous. We have been led to believe 
that the disposition of Great Britain is very much 
regulated by her situation. That, in the moment 
of success she is haughty, unbending, and severe, 
and that when overtaken by adverse events, she 
is gentle and conciliating. Nay, we have heard 
that the different modifications of the Orders in 
Council, from more to less severe, is owing to 
the defeats of the English or their allies, and that 
we may read the instructions of their Minister 
here in the passing history of their war with 
France. Now, the success of Napoleon at Wa- 
gram had decided the fate of Continental Europe. 
The defeat of the Austrians was supposed to 
place the political existence of their monarch in 
the hands of the conqueror, and in all probability 
the subjugation of Spain must follow. Had our 
Executive waited a few days, he would have 
found that, by the Treaty of Vienna, the Empe- 
ror of Austria had engaged to break off all inter- 
course with Great Britain, and acceded to the 
prohibitory system of France. This state of 
things in Continental Europe certainly made the 
friendship and good will of this country an object 
of interest and solicitude with England, and I 
must believe that, under these circumstances, the 
interest of the people of this country required an 
attempt at least to negotiate. 

Another reason why I do not think the interest 
of the people was consulted, is, that the act, under 
the circumstances in which it now appears, with 
imputations on the British Government, will ne- 
cessarily occasion irritation, and render an adjust- 
ment of our differences, if not impracticable, at 
least more difficult. And in this point of view, 
the adoption of the resolution on your table is 
more than impolitic. It is throwing the gaunt- 
let to Great Britain, and who that knows the 
haughty spirit of that nation, who that has pe- 
rused its history, will answer for it that it will 
not be taken up? I shudder, sir, while I reflect, 
that, before we pass on this resolution, the corres- 
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pondence and dismissal may produce the fatal 
mandate which will sweep our commerce from 
the ocean and lay our trading cities in ruins. 

Are we prepared for this war? I cannot sub- 
scribe to the doctrine of the honorable gentleman 
from Kentucky, (Mr. Jounson,) that we are to 
meet war, not prepare for it, and that it is in 
time to fit ourselves for the contest when we are 
attacked. To persons who inhabit the wilds of 
our Western country, this doctrine may be cor- 
rect, as the enemy, before it can reach them, must 
pass over their neighbors, and thus afford them 
time to prepare for the conflict. But those who 
live on the seaboard must, if this system is adopt- 
ed, be sacrificed. We are without money, with- 
out an army, and without a navy. Our fortifi- 
cations are unfinished and unmanned, and is this 
a state in which to invite hostility from a nation 
who has the means and the power at command 
toinjure us? I know, sir, we have great resources, 
that we can draw forth men and money; but if 
we must have war, let us begin by preparing for 
it before we provoke it. 

Again, sir, Ido not consider the dismissal of 
the English Minister as comporting with the in- 
terest of the people, because it appears to me, 
taken in connexion with other matters, to be part 
of a system of hostility towards Great Britain, 
which is to end in war. On this subject I wish 
to be understood as not intending to question the 
views of those who advocate a British war ; nay, 
I know the motives of some of them to be pure. 
I only question the policy of such a measure. To 
me it appears pregnant with incalculable evils to 
this country. 

Perhaps my situation renders me unnecessarily 
sensible on this point, as I represent a State which 
must immediately and greatly suffer in sucha 
war. It is not to be concealed that the State of 
New York is in some degree a pledge to Great 
Britain for the conduct of this country. Our 
seaboard is yet unprotected, and a British fleet 
may, at any time, destroy our capital, (our pride 
and boast,) and convert its vast population into 
hordes of wandering beggars. On the North we 
have a frontier of several hundred miles, sparsely 
settled by industrious husbandmen, who, with 
their families, will not only be exposed to incur- 
sions from Canada, but will be an easy prey to 
the remorseless savages whose residence approach 
our borders, and who are perhaps now whetting 
their knives and their axes. 

Permit me, sir, to mention a few of the circum- 
stances which have brought alarm to my mind. 
The manner in which this mission and Minister 
were held up to the public by the papers which 
are in favor of the Administration, is one circum- 
stance. I am not about to charge this on the 
Administration, for I hope and trust it did not 
proceed from them. I witnessed it with disgust, 
as disgraceful to my country, but I witnessed it 
also with alarm, inasmuch as we are apt to con- 
sider the leading prints as so many indices to the 
feelings and views of our public men. Again, 
the manner in which the negotiation was con- 
ducted by our Government induced me to believe 
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that the object of the Administration is not a 
treaty with Great Britain. The adherence to 
what I cannot but view as mistakes, the charges 
which are exhibited, the warmth of temper dis- 
coverable, and the harshness of expression adopted 
in the correspondence, lead to this conclusion. 

Again: the speedy termination of the negotia- 
tion on a point not connected with the merits, 
and the publications in the State paper so near 
the meeting of Congress, assuming a form almost 
official, and having a tendency to inflame the 
public mind against the British Minister and his 
Government; the introduction of these resolu- 
tions, extraordinary in their terms, and without 
a parallel in the history of this country ; the bill 
in the Senate, by the same hand, providing for 
the forcible removal of a public Minister who 
may have been, or shall hereafter be, guilty of a 
breach of privilege, which (in appearance, at 
least,) is directed against this very Minister; the 
various resolutions introduced into this House by 
the friends of the Administration, hostile in their 
character and views; all these are circumstances 
that lead me to believe that the aim and inten- 
tion of the Administration is a war with Great 
Britain. 

I have much more to say on this subject, but 
as I am sensible that I have already taken up too 
much of your time, 1 will close with repeating, 
that I cannot give my assent to the resolutions on 
your table. 





Tuourspay, December 21. 


Mr. PornpexTer, from the committee appoint- 
ed, on the seventh instant, presented a bill extend- 
ing jurisdiction, in certain cases, to the Territo- 
rial Courts; which was read twice, and committed 
to a Committee of the Whole on Tuesday next. 

Mr. Jounson, from the Committee of Claims, 
presented a bill for the relief of John N. Stout; 
which was read twice, and committed to a 
Committee of the Whole on Wednesday next. 

Mr. Morrow, from the committee to whom 
was referred, on the thirteenth instant, the bill 
sent from the Senate, entitled “An act in addition 
to the act to regulate the laying out and making 
a road from Cumberland, in the State of Mary- 
land, to the State of Ohio,” reported the agree- 
ment of the committee to the said bill, without 
amendment. 

Ordered, That the said bill be committed to a 
Committee of the Whole on Monday next. 

Mr. Sourarp, from the committee appointed 
on the fifteenth instant, presented a bill to revive 
and make permanent “An act to prescribe the 
mode of taking evidence in cases of contested 
elections for members of the House of Repre- 
sentatives of the United States, and to compel 
the attendance of witnesses,” and in addition to 
the same; which was read twice, and committed 
to a Committee of the Whole on Tuesday next. 

A communication was received from the Sec- 
retary of War, stating the situation and state of 
the different fortifications in the United States. 

Objection was made to the reading of this 


paper on the ground that it would afford officig| 
information to the enemies of the United States 
if they had any, ‘of their weakest points. ; 

A question was taken on the reading of it and 
carried in the affirmative. 

After it was read, a motion was made by Mr. 
Troop to print it. The motion was supported by 
himself and Mr. Urnam, and opposed by Messrs, 
Tatumapce and Livermore; and negatived, 
yeas 32. 

The report was referred to the Committee oy 
Fortifications. 

On motion of Mr. Love, 

Resolved, That the Committee for the District 
of Columbia be directed to inquire into the expe. 
diency of amending the “Act for the establisb- 
ment of a turnpike company in the county of 
Alexandria, in the District of Columbia.” 

A Message was received from the President of 
the United States transmitting a report from the 
Surveyor of the Public Buildings, of the progress 
made on them during the last season, and of other 
explanations relative thereto.—The Message ani 
report were read, and ordered to lie on the table, 

A message was received from the Senate which 
informed the House that the Senate have passed 
a resolution for the appointment of a joint con- 
mittee to have the application of the money ap. 
propriated by “the act making a farther appro- 
priation for the support of a Library ;” to which 
they desire the concurrence of this House. 


CONDUCT OF THE BRITISH MINISTER. 


The House again went into Committee of the 
Whole on the resolution from the Senate. 

Mr. Emort concluded his speech against it, as 
given entire in preceding pages. 

Mr. Guo son said, that notwithstanding much 
had already been said on the subject before the 
Committee, he hoped he should be pardoned 
for occupying a small portion of their attention. 
The resolution before us seems to embrace several 
objects pre-eminently entitled to the dispassionate 
consideration of Congress; objects altogether un- 
connected with those factions and political dis- 
sensions which have unhappily too long prevailed 
among brethren of the same common family, and 
which may one day prove fatal to political |ib- 
erty. The first question which presents itself in 
the investigation of this subject, involves on the 
one hand the veracity and dignity of the Amer'- 
can Government, and, on the other, the character 
and reputation of a British Envoy, and, in some 
degree, of the British Ministry. 

n my remarks on this subject, I consider it 
regular to commence with the origin of the mis- 
sion from Great Britain to the United States, out 
of which has arisen the present unpropitious pos- 
ture of the affairs between the two countries. 
What, sir, were the circumstances under which 
that mission was despatched here? In the month 
of May last, it was known to the British Ministry 
that a commercial arrangement had been made 
by their Envoy resident here, (Mr. Erskine,) with 
the American Government, but under the allega- 
tion that it was made contrary to instructions, |! 
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was no sooner known than it, and the Minister 
making it, were disavowed. Mr. Jackson was 
then appointed to substitute Mr. Erskine, the dis- 
avowed agent, and at the time he (Mr. Jackson) 
was sent to this country, it was well known by 


' the British Ministry that the Government of the 
' United States stood solemnly pledged to the 
' American people to maintain, and that they had 


_ inviolably and steadily adhered, to certain points 
» and principles in our differences with England, 


| bea sacrifice of the honor and best interests of 
- this nation. 


, affair of the Chesapeake, our Executive would 


> us, to wit: that in the document which should 
> tion of the President’s proclamation of 1807, in- 
 terdictin 
> waters, should be recited as an indispensable pre- 
tion of the principles of our naturalization laws, 


+ had become naturalized. 


St Aaa oA lls Bi Spt sate tithe cates 


a surrender of, or departure from which, would 


Yes, sir, when they well knew that, in the 


not, and the voice of almost the whole nation 
had pronounced that he ought not to make the 
first advance to a reconciliation, Mr. Jackson was 
charged, not only to require the first advance from 


contain the adjustment of that affair, the revoca- 
the British armed ships from our own 
liminary; but to require from us also the viola- 


by insisting on the surrender of foreigners who 
As to the Orders in 
Council, we know not what specific propositions 
he was charged with in relation tothem. As far 
as we are able to deduce anything from facts be- 
fore us, it must be understood that the British 
Government had determined to accept of no con- 
ditions for the repeal of the Orders in Council, 
except such as had been previously declared on 
the part of the American Government to be in- 
admissible. Notwithstanding what has been said 
by the gentleman from New York, (Mr. Emort,) 
I think it is easily to be demonstrated that the 
British Government did not intend to make any 
arrangement different from that contemplated by 
the celebrated instructions of the twenty-third of 
January, transmitted to Mr. Erskine. If the 
British Government, so recently as May last, dis- 
avowed an arrangement, and recalled its Minis- 
ter, under an allegation that he violated his in- 
structions, was it to be supposed that they would, 
in two or three months, so far change their policy 
as to authorize an arrangement on the same prin- 
ciples that they had just rejected ? Certainly not, 
sir. It is evident that such an accommodation 
could not have been designed, because Mr. Can- 
ning says that such measures must be adopted as 
should secure the objects of the Orders in Coun- 
cil. That they did not by this mean the mere 
continuance of the non-intercourse law as to 
France, is manifest ; for Mr. Canning says to Mr. 
Pinkney, that a repeal, as to Great Britain, would 
be a repeal as to the whole world, unless the Brit- 
ish Navy were to be permitted to enforce the law 
interdicting intercourse with France by the seiz- 
ure of such vessels as should be found violating it. 

Again: if it was the intention of the British 
Government to recede from the grounds taken, 
to wit: the requisition of a continuance of the 


non-intercourse law as to France, a surrender of 


HISTORY. OF CONGRESS. 
Conduct of the British Minister. 






























830 
H. orR. 











the colonial trade, and allowing the British Navy 
to enforce a law of the United States, would not 
the Minister sent here to perfect the arrangement 
have been instructed to take a different ground 
from that previously insisted on? It seems to me 
perfectly clear that he would. From this obvious 
view of the subject, I hope I shall not be charged 
with trespassing on that decorum so earnestly 
recommended by gentlemen on the other side of 
the House, if I say that Mr. Jackson was sent 
here both to offer terms and contend for princi- 
ples insulting to this nation: and T demand of 
gentlemen whether this conduct can be consid- 
ered in any other light than as a premeditated 
insult ? They were apprized of the ultimatum 
of this Government as to the Orders in Council 
and the affair of the Chesapeake. The terms 
offered had been declared over and over again by 
our Government to be such as it could never 
sanction. 

These, sir, were the circumstances under which 
the mission commenced. What were those that 
characterized its progress and termination? I 
think it very easy to show that the conduct of the 
Minister himself, after he arrived, partook strictly 
of the same character as the conduct of the Min- 
istry who sent him. I think I have shown that 
the disposition manifested by the Ministry in 
sending him here was insulting to this country. 
Let us next inquire into the character disclosed, 
and the conduct displayed by that Minister after 
hisarrival. And, in this inquiry, without wading 
through all the documents, which gentlemen can 
as well understand by perusing them in their 
chambers as by hearing them read here, I will 
merely advert to the offensive expressions used 
by Mr. Jackson, and to the manner in which 
those expressions were met by the Secretary of 
State. By doing this, it will be very discernable, 
not only that the facts stated in the resolution are 
sustained by the correspondence, but that the res- 
olution does not go so far as facts would warrant. 
In Mr. Jackson’s letter of the 11th of October, he 
says, that the arrangement with Mr. Erskine was 
made under such circumstances as could only 
lead toa disavowal. If the circumstances were 
such as could only lead to a disavowal, they must 
have been dishonorable, and Mr. Jackson, by in- 
timating that our Government had a knowledge 
of these circumstances, charges it with being 
particeps criminis. Can anything be more pal- 
pable than this? He expresses this idea in still 
stronger terms when he intimates that Mr. Smith 
had a principal agency in the misconduct on this 
occasion. It certainly was not in Mr. Smith’s 
power to substitute conditions for those which he 
declined accepting, but it must have been done 
by Mr. Erskine. But, notwithstanding this, he 
charges Mr. Smith, not only with conniving at 
a conduct improper in itself, because it could 
only lead to rejection of the arrangement grow- 
ing out of it, but insinuates that he was the prin- 
cipal actor in the scene. In Mr. Smith’s letter 
in answer to Mr. Jackson, the animadversions are 
too clear in their object to be mistaken. Mr. J. 
is informed of the displeasure of the American 
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Government at such insinuations; and, in the 
very first letter which was written by the Secre- 
tary of State, he disclaims pointedly having had 
any knowledge whatever of the deficiency of Mr. 
Erskine’s instructions at the time of making the 
arrangement. And what says Mr. Jackson in 
reply? He says again, that Mr. Erskine’s in- 
structions were known to Mr. Smith. Sir, I’ac 
knowledge very candidly, that on a superficial 

rusal of the correspondence, the charge of false- 

ood, from the art and adroitness with which it 
is wrapt up, does not appear so palpable as when 
it is more closely examined. Yet, sir, notwith- 
standing all knowledge of the instructions had 
been denied by Mr. Smith, Mr. Jackson reiterates 
the assertion that they were known. Do gentle- 
men say that there is no insult in this? That 
there is nothing wrong in the assertion of a know- 
ledge on the part of the Secretary of State which 
he had before formally and solemnly disclaimed. 
In Mr. Smith’s letter to Mr. Jackson, of the first 
of November, he intimates to Mr. Jackson that a 
language implying such a knowledge on the part 
of the American Government, was altogether 
inadmissible. What is Mr. Jackson’s reply in 
his letter of the 4th of November, which is the 
last communication that a proper self-respect on 
the part of the American Government would 
permit it to receive from him? After again in- 
sinuating that our Government had a knowledge 
of Mr. Erskine’s instructions, he says: “That 
* anything therein (in his former letter) contained 
‘ may be irrelevant to the subject, it is of course 
‘competent to you to endeavor to show; and as 
‘far as you succeed in so doing, so far will my 
‘ argument lose of its validity; but, as to the pro- 
‘priety of my allusions, you must allow me to 
‘ acknowledge only the decision of my own Sov- 
‘ereign, whose commands I obey, and to whom 
‘alone I can consider myself responsible.” In 
speaking of the propriety of his allusions, he ac- 
knowledges that he had made them, and does not 
deny that they are of the character ascribed to 
them. This insolent letter is concluded by ex- 
pressions too plain for any misconception what- 
ever. He says: “I have carefully avoided draw- 
‘ing conclusions which did not necessarily follow 
‘from the premises advanced by me, and least of 
‘all, should I think of uttering an insinuation 
‘ where I was unable to substantiate a fact.” He 
here, in fact, recognises the insinuation imputed 
to him, and says he would not have made it if he 
could not have substantiated it. Collecting all 
his insinuations, on the one hand, and the refuta- 
tion of them, on the other, I draw the conclusion 
that Mr. Jackson not only insulted the Govern- 
ment, but charged it with one of the foulest 
crimes—with direct falsehood. 

If the circumstances under which he was sent, 
and his conduct after he arrived here, were such 
as I have described, I ask if the occasion does 
not require that the American Government should 
take a firm and dignified stand? That we should 
repel insults and respect ourselves? Shall the 
authority to whom only is entrusted the most 
solemn act of government which can be per- 
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formed, the act of deciding on the last appeal of 


nations, stand by and see the Executive insulted 
by an emissary, such as Mr. Jackson was? | 
hope not, sir. 

The gentleman from Connecticut (Mr. Dana) 
seems to have enceavored to throw the whole 
blame of the transaction on our own Goverp- 
ment, because, he says, the arrangement ought 
not to have been entered into, Mr. Erskine pot 
having exhibited for that purpose, what is termed 
in public law, a full power, and the gentleman has 
referred to a variety of authorities to support his 
doctrine. I would, in my turn, refer that gentle. 
man to the declaration of Mr. Jackson himself to 
show that Mr. Erskine had what was considered 
as equivalent toa full power. Says Mr. Jackson, 
“Never did I imagine, or anywhere attempt to 
‘rest the right of disavowal upon that circum- 
‘ stance, (the want of a full power.) His agree- 
‘ment (Mr. Erskine’s) would nevertheless have 
‘been ratified, had not the instructions, which, in 
‘this case, took the place of a full power, been 
‘ violated.” Here isa direct recognition that Mr. 
Erskine had what was tantamount to a full power; 
and, indeed, the Government of Great Britain 
never objected to the arrangement on the ground, 
that that gentleman had not power to negotiate. 
It never has been denied, and the disavowal has 
always been rested on an alleged departure from 
instructions, which, in fact, admits the power to 
treat. 

As to the observations of the gentleman from 
New York, (Mr. Emorr,) though it is far from 
my purpose, and indeed very unnecessary, to en- 
deavor to follow him through them, I think ir 
proper to take notice of one remark made by that 
gentleman. He perceives in the correspondence 
between the Secretary of State and Mr. Jackson, 
what I am utterly unable to perceive, a disposi- 
tion on the part of our Government, on which he 
founds the charge of hostility against Great Brit- 
ain, and a disinclination to treat with her. I can 
see no such disposition ; on the contrary, I have 
witnessed on the part of the American Govern- 
ment only the greatest forbearance ; and I believe 
it has always been their earnest wish to conclude 
a treaty with Great Britain on fair and reciproca! 
terms. 

Sir, I consider the present no time for the 
causeless crimination of our own Government, 
and much less is ita time to countenance any 
other. We should discard domestic differences 
and party spirit, which, at a juncture like this, 
may be disastrous to our country. If we differ 
among ourselves, in the name of God let us unite 
against foreign aggression and foreign insult. It 
is admitted by gentlemen on the other side, that 
both Great Britain and France have done us 
wrong. If so, why not unite against the one as well 
as against the other? A conduct like this must 

roduce the happiest consequences, If anything 
ike union is discovered against insult and injury, 
I believe in God that it would not be long ere 
we met on reciprocal terms of amity. Sir, for 
my Soe I only desire the rule of right ; that 
we must obtain. If it is thought I wish any dis- 


wxKrrT eT ~~ ae TF Se. SO! i Te ae ree LA TT! TS 


833 


— 


Dece 


=—— 


aster 
stood. 
great, 
down 
migh' 
to est 
never 
Great 
us ot 
recip! 
Th 
of the 
cision 
if we 
ose, 
ial 
count 
the I 
obtait 
lo 
the re 
portec 
is ren 
The a 
utive, 
Minis 
toat 
adds 
firm § 
and t 
ceive 
delay: 
Mr. 


+ that | 


taken 
seeme 


| he, it 


know 
tion, ¢ 
tleme 
candi 
them 
politic 
contes 
questi 
tered, 
fices 
The « 
disting 
Admi 
Britis 
the ol 
Admi 
only t 


> ernme 
| the p 

+ divisi 
| | grie 
edge ¢ 
| our fe 


natior 


| that i 
; ing to 
' ment. 
| that ] 


guage 


le 
= 
ht 
ot 
ed 
as 
Lis 
e- 


fr. 


te, 
las 
om 


om 
om 
en- 
it 
hat 
nee 
on, 
osi- 
he 
rit- 
can 
ave 
rn- 
eve 
ude 
ca! 


the 
ent, 
any 
ices 
this, 
iffer 


nite 


that 
> us 
well 
Hust 
1ing 
ury, 
ere 
_ for 
that 
dis- 


833 


DecemBER, 1809. 








HISTORY OF CONGRESS. 


Conduct of the British Minister. 





834 
H. or R,. 








See a 
aster to befall the British nation, I am misunder-| what were their conclusions, and the tenor of 
stood. Iam willing that Great Britain should be | their arguments. 


great, happy, and prosperous. I should view her 


The gentleman from Massachusetts (Mr. WHea- 


downfall as an inauspicious event; consequences | Ton) was not quite so explicit in his object as the 
might result from it which I will not undertake | other gentlemen were, but assured us that it was 


to estimate; but I hope that the expectation 
never will be encouraged from this Hall, that 
Great Britain can or will receive any terms from 
us other than such as are fair, honorable, and 
reciprocal. F 

The terms which have been offered to us are not 
of that kind. 1 submit it to gentlemen’s own de- 
cision. We have long experienced injustice, and 
if we are only capable of being firm to our pur- 

se, and adhering to the principles of neutrality 
which have hitherto guided the councils of our 
country, and especially the enlightened policy of 
the Executive department, we shall no doubt 
obtain justice. 

In every view, therefore, it appears to me that 
the resolution from the Senate not only is sup- 
ported by the correspondence laid before us, but 
is rendered peculiarly important by the occasion. 
The appeal made by Mr. Jackson from the Exec- 
utive, from the organ with which alone a foreign 
Minister can have communication, to the people, 
toa tribunal with which he cannot communicate, 
adds great force to the arguments in favor of a 
firm stand on our part. I hope it will be made, 
and that it never will be abandoned till we re- 
ceive that justice which has been but too long 
delayed. 

Mr. Ross observed, that it appeared to him 
that the gentlemen who had preceded him had 
taken a wider range in debate than the resolution 
seemed to call for. In all cases of this kind, said 
he, it would be proper to ascertain our objects ; to 
know the objects of those in favor of the resolu- 
tion, and of those who are against it. Two gen- 
tlemen, in opposition to the resolution, have very 
candidly declared what are their objects. One of 
them (Mr. Porrer) has said that he thinks all 
political questions are not questions of policy, but 
contests for power between the ins and outs ; not 
questions how the Government shall be adminis- 
tered, but who shall administer it; not what of- 
fices shall be created, but who shall fill them. 
The other of them, (Mr. Emorr,) says, that he 
distinguishes between the Government, and the 
Administration of it. These gentlemen, and the 
British Minister, no doubt, had different objects; 
the object of these gentlemen is to degrade the 
Administration; Mr. Jackson’s object was not 
only to degrade the Administration, but the Gov- 
ernment also. [am sorry, I confess, and feel all 
the passions, of grief, fear,and anger, that such 
divisions should afflict our councils at this time. 
I grieve to see such divisions; 1 fear lest a knowl- 
edge of them should have an injurious effect on 
our foreign relations; and I feel anger and indig- 
nation to hear it declared at this critical moment 
that it is fair and right to pursue measures tend- 


_ ing to degrade the Administration of our Govern- 


_ that I do not, undertake to quote the precise lan- 


1 do not, and [ wish it to be understood 


guage of gentlemen, but shall endeavor to state 
llth Con. 2d Sess.—27 


natural that all his partiality should be in favor 
of his own Government. 1 would ask then, sir, 
why does he act so unnaturally? If his position 
be correct, it is reasonable to suppose that, in this 
critical period of our affairs, he would act natu- 
rally ; and, acting as he does now, is a proof to 
my mind of the truth of the principle asserted 
by philosophers, that men have no natural par- 
tialities at all. If he had stated what were his 
political partialities, he might have been better 
understood. 

The gentleman from Connecticut (Mr. Dana) 
has said that it is not sufficient, in deciding a 
question of this kind, that that decision should be 
satisfactory to this House and to the American 
people, but that it is necessary, on a great and 
important question of the nature of that under 
consideration, that it should be decided so as to 
meet the approbation of the whole world; and he 
asks with an emphasis, is there to be found in the 
annals of diplomacy a procedure of the nature of 
that now contemplated? Permit me, sir, to an- 
swer this inquiry by asking another question: 
Can he find in the annals of diplomacy a conduct 
so completely outraging all decency and decorum 
as the conduct which is now the subject of our 
animadversion? For, if a case never before oc- 
curred, it is not to be presumed that there is any 
record of such a case in existence. And, indeed, 
the presumption, that in diplomatic correspon- 
dence, Ministers usually conduct themselves with 
decorum, is sufficient to induce me to believe that 
a case similar to this never has before occurred. 

Having thus paid my respects to the four gen- 
tlemen who preceded me in the opposition, any 
further observations made by me in reply to them 
will result from the necessity of clearing my 
path from the impediments which they may have 
thrown in my way. 

I, for one, am an Administration man, if that 
Administration act correctly, whether it shall, in 
a time of great difficulty and doubt, insure a pros- 
pect of peace with Great Britain, or whether it 
may find it necessary in asserting the rights and 
independence of the Government to involve the 
nation in war. I think the importance of the 
one course is as great as the other, and I will, 
under such circumstances, equally support them 
when they are likely to make war as to make 
peace, however other gentlemen may differ from 
me on this head. 

Before I proceed to state, sir, what I conceive 
necessary to be understood, in order to come toa 
correct judgment on these resolutions, permit me 
to premise that there is more than a presumption 
that Mr. Erskine had a power to enter into the 
arrangement which he made. Ist. Because he 
himself declared he had such power. 2dly. Be- 
cause he acted in conformity to that declaration ; 
and 3dly. Because Mr. Jackson does not deny he 
had such power. Mr. Jackson does not pretend 
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to say that Mr. Erskine had not other despatches 
and other instructions than those ef the 23d of 
January, and that, in them, there were not other 
conditions of a different grade and character from 
those contained in that despatch. Hence, I think 
it is fairly to be concluded, that Mr. Erskine had 
the power to enter into the agreement. It has, 
however, been said by the gentleman from Con- 
necticut, (Mr. Dawna,) that this is not so much a 
question of what our Government was ignorant 
of, as of what they knew, or what they ought to 
have known; and he has entered into a long ex- 
amination of the mode of commissioning diplo- 
matic characters, whether by letters of credence 
or by full powers, and has drawn a distinction 
between the two. In the first place, I apprehend 
it is in no wise material, to enable the House to 
decide on the resolution, whether the President 
did or did not know the nature of Mr. Erskine’s 
powers. But it is necessary to rescue him from 
the imputation which those are disposed to cast 
on him who are desirous to pull down the Ad- 
ministration. What was the amount of the gen- 
tleman’s showing on this occasion? That in all 
cases, in order to complete a treaty, it is neces- 
sary there should be a commission or full power. 
But has he shown that it is necessary in order to 
make a preliminary arrangement similar to that 
entered into? Iapprehend he hasnot. On refer- 
ring to the letter quoted by him from Mr. Jeffer- 
son, then Secretary of State, to Mr. Hammond, 
we find the former calling upon the latter to ex- 
hibit his powers to enter into a negotiation; but 
Mr. Jefferson afterwards recedes from that de- 
mand, and receives the word of Mr. Hammond 
that he is possessed of power to negotiate as suf- 
ficient evidence of his being clothed with the 
proper power without the exhibition thereof. But 
the ratification was not withheld, as has been 
justly said, because there was an absence of a full 
power on this occasion. Mr. Jackson himself 
states that this was not the ground on which the 
ratification was withheld. It must first be proved 
that it was obligatory on the Executive to call 
for Mr. Erskine’s full power, and it must then be 
proved that he did not, before his observations 
can be brought to bear on the question. Where 
is the proof that the Executive did not call for 
those powers? It is not pretended that Mr. Ers- 
kine had not a power to make an arrangement, 
but that it was not concluded in pursuance of his 
instructions. Therefore, if he had produced ten 
thousand powers, unless his instructions had au- 
thorized him to do what he did, the British Min- 
istry would have rejected the terms stipulated for 
them, as they have done. But why is it necessary 
to know, on this occasion, whether the President 
did call for these powers or not? The inquiry 
‘composes no part of the resolution; it is neither 
expressly mentioned nor glanced at; and why 
this inquiry is raised, I confess I am utterly at a 
loss to know, unless it was to prove that the 
President of the United States had a knowledge 
of the instructions, and that they restricted Mr. 
Erskine’s powers. The gentleman has not ven- 
tured to infer that the President of the United 


States had this knowledge, but the course of jj, 
argument goes to show that, in his opinion, he diq 
possess this knowledge. He lays down the posi. 
tion, that it was the duty of the President tg 
have seen those powers, and, I presume, supposes 
that the conclusion will be drawn that the Pres). 
dent performed his duty; and, of course, taking jt 
for granted that there were no other instructions 
than those of the 23d of January, that the Pres. 
dent must have seen those instructions, and cop. 
sequently have known that Mr. Erskine had pot 
power to conclude the arrangement. All his ar. 
gument went to raise a structure to induce q 
belief in this House, and in the public at laroe 
that this knowledge must have been in possession 
of the President. The gentleman, at the same 
time, professes the utmost regard and respect for 
Mr. Madison. This, I confess, is following the 
direction of the poet, who says: 


“Damn with faint praise, assent with civil leer; 
“ And, without sneering, teach the rest to sneer.” 


But let us inquire if the President had any 
knowledge that Mr. Erskine had no full power; 
for if I show, beyond all doubt, that the President 
did not know it, all this insidious fabric, which is 
designed to produce so many delusions, will van- 
ish atonce. I think it is to be presumed that the 
President had no knowledge that Mr. Erskine 
had not full powers, because he entered into the 
arrangement. What object could he have in 
view which should induce him to conclude an 
arrangement, except with full confidence of it: 
being carried into effect? Not to get rid of the 
embargo—that had long before been interred by 
its fathers-with a truly Christian spirit. Not t 
get rid of the non-intercourse—because the mo- 
ment the arrangement was disavowed, the Presi- 
dent breathed life and spirit into that act, and 
gave it renewed existence. It was not from any 
hostile disposition to England, because he could 
have no reason to wish fora war. And because, 
if he had desired a war with that country, he had 
no occasion to seek a pretext therefor, inasmuch 
as long antecedent, and up to the very time of 
making the arrangement, the causes for war 
against Great Britain were great and numerous, 
as has been agreed by all parties. If not to get 
rid of the embargo, nor of the non-intercourse, 
nor for war, what object could he have, with 
such knowledge as has been imputed to him, not 
expressly, but by inference, in making the ar- 
rangement of April? Will gentlemen be gool 
enough to condescend so far as to assign some 
object that the Executive could have had in view 
from such conduct? For it isnot to be presumed 
that men, in or out of office, act without motive 
and without object. Therefore, hearing no rea 
son assigned why the President should act thus 
preposterously, as it is attempted to be insinuated 
he did, by those in opposition, it would be reason- 
able to conclude that he had no such knowledge. 


have the solemn declaration of the President 0 
the United States through the Secretary of State. 


Humiliating in the extreme must it be to hea F 
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F his this solemn asseveration questioned, even in a 
e did side-way, in order to support the insolence of a 
Posi- British Minister! Was it not enough that the 
It to country has been enabled to endure, in order to 
Doses secure the great object of remaining in peace, 
resi. insult after insult, outrage after outrage, and even 
ng it that the Government should be insulted by for- 
tons eign diplomatic characters, without doubts and 
resi- suspicions being insinuated by members of this 
con- House ? er sir, let me ask this House, or the 
1 not whole of the United States, what the President 
IS ar- of the United States has ever done in any official 
Ice a chatacter, among the many which he has filled 
arge, with honor to himself and reputation to his coun- 
ssion try, that the correctness of his declarations, made 
same through his Minister of State, should be disputed ? 
ct for But I might suffer the humiliation of going still 
y the further into this subject. We have the word of 
the recalled Minister, if that be considered more 
: conclusive by gentlemen than that of the Presi- 
er.” dent of the United States, that he did not com- 
municate his instructions to Mr. Smith. We 
| any have, Ist. The presumption that the Executive 
wer; had no knowledge of Mr. Erskine’s instructions, 
sident because he could have no object in view in con- 
ich Is cluding an arrangement with that knowledge ; 
| van- 2. We have his declaration to that effect through 
at the the Secretary of State; 3dly. We have the dec- 
'skine laration of the Minister, whose act was disa- 
to the yowed, to the same effect. What have we to 
ve in destroy this proof? The deceptive, poisonous 
de an insinuations of Mr. Jackson. Mr. Erskine re- 
of its peatedly declared that he had ample powers. On 
of the the news being received during the last session of 
ed by I the issuing of the order of the 26th April, he de- 
vot to clared that he had no doubt his arrangement 
e mo- would be carried into effect. He, to the last mo- 
Presi- ment, declared that he acted in the spirit, if not 
t, and in the letter, of his several letters of instructions. 
n any How, therefore, was it possible for the President 
could to receive information from Mr. Erskine that he 
cause, was not invested with competent power, when 
1e hac Hi Mr, Erskine himself declared and believed he 
much was, and acted accordingly. 
me ol From these considerations I apprehend it most 
r War clearly appears that the President of the United 
erous, Mi States had not a knowledge, neither was it his 
to get duty to have had a knowledge that Mr. Erskine 
OUrSse, did not possess powers to make the arrangement 
, With I which he did. 
m, not It has not been made to appear what were the 
he ar- particular conditions on which Mr. Erskine was 
 gool He toact with respect to the Chesapeake; all that 
some i we know on the subject we know from Mr. Jack- 
1 view son; and I must confess that after the evasive 
sumed and insidious manner in which he conducted in 
notlve Be his correspondence in this country, I am disposed 
10 rea: for one to give but little credit to him. Pope 
t thus J says somewhere, “the proper study of mankind 
nuated B isman.” I know no use of this study, unless the 
easol- | character of men are to have an influence on the 
‘ledge. B opinion which we form of their actions. Mr. 
0, yr » Canning’s character appears to me to have been 
lent ol such a one as might be expected to produce such 
State. | a Minister as Mr. Jackson has proved himself. 
o heat He who would undermine his friend and col- 








league, as Mr. Canning did Lord Castlereagh, 
could not be expected to do better by Mr. Ers- 
kine, or to act fairly and honorably with us; and 
therefore Mr. Jackson, whose abilities, whose 
insolence, and whose perfidy, had already been 
proved to be equal to any political project, how- 
ever dishonorable, was commissioned by Mr. 
Canning to succeed Mr. Erskine. This observa- 
tion with respect to the character of Mr. Jackson, 
I hope will be recollected by the House during 
the remainder of my observations. 

I now come to what I conceive to be the sec- 
ond point, and the great and important point 
necessary to be decided on this occasion. If the 
gentleman from Connecticut (Mr. Dana) was 
really in earnest when he declared to this House 
that, if the Government of this country had been 
charged with falsehood and insulted, it was such 
an indignity as ought to receive the reprobation 
of every American, I might entertain a ee that 
he would yet be induced to vote for this resolu- 
tion. For I think it as clearly demonstrable as 
anything that could be suggested, not only that 
Mr. Jackson did make use of those expressions 
attributed to him, bat that he did it with intent 
to insult the Government. 

What are the inquiries which naturally arise 
under this resolution? 1. Did Mr. Jackson, in 
his letter of the 23d of October, make use of ex- 
pressions “conveying the idea that the Executive 
* Government of the United States had a knowl- 
‘ edge that the arrangement lately entered into by 
‘Mr. Erskine, his predecessor, on behalf of his 
‘ Government, with the Government of the Uni- 
‘ted States, was entered into without competent 
‘ powers on the part of Mr. Erskine for that pur- 
‘pose? If that question be answered in the 
affirmative, the next question will be, was such 
an insinuation “highly indecorous and insolent?” 
These are the two inquiries contained in the first 
part of the resolution. 3dly. Did he repeat the 
same intimation in his letter dated the 4th of 
November, 1809, after he was apprized by the 
Secretary of State that the Executive Govern- 
ment had no such knowledge, and that if it had 
possessed such knowledge, such arrangement 
would not have been entered into on Layee of 
the United States, and after also being officially 
apprized that such intimation was inadmissible ? 
And if he did, was not such intimation still more 
insolent and affronting than the first intimation 
thereof? If I shall be able to show that the first 
question must be answered in the affirmative, 
the first, being the only disputed point, will there- 
fore alone require investigation. It is admitted 
that Mr. Smith did, by his letter of the 19th of 
October, 1809, inform Mr. Jackson that our Gov- 
ernment had no knowledge that Mr. Erskine was 
not invested with competent authority to make 
the disavowed arrangement, until they received 
it from Mr. Jackson, and that if they had been 
possessed of such knowledge, the arrangement 
would not have been made. And it is not dis- 


puted, nor can it be disputed, that Mr. Smith did, 
by his letter of the first of November, 1809, in- 
form Mr. Jackson that a language implying a 
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knowledge on the part of our Government that 
the instructions of Mr. Erskixe did not authorize 
the arrangement made by him, after an explicit 
asseveration that our Government had no such 
knowledge, was inadmissible. With these admis- 
sions, let us examine the letters of Mr. Jackson, 
and see if he has not been guilty of the charges 
contained in the resolution. 

In his letter of the 11th October, Mr. Jackson 
says to the Secretary, “you could not but have 
‘ thought it unreasonable to complain of an act 
‘done under such circumstances as could only 
‘ lead to the consequences that actually followed.” 
Under what circumstances? Let me ask this 
House what circumstances could have induced 
Mr. Smith to have thought that the agreement 
then entered into would have been disavowed ? 
Let me ask them’to rack their inventions to dis- 
cover any other circumstances than fraud, in- 
trigue, or a knowledge that Mr. Erskine had no 

wer. Can they discover any other reason why 

r. Jackson should make use of this expression ? 
If they cannot, has Mr. Jackson discovered such 
incapacity as not to be supposed capable of con- 
veying the ideas he intended? Here, then, I 
think is the groundwork of this resolution, and it 
is laid in the very first letter of Mr. Jackson. 
True, sir, that is not the one recited in the reso- 
lution; but it is necessary to examine the tenor 
of the conduct of the gentleman who is alleged 
to have made the insinuation; and, by attending 
to the tenor of the paragraph, it will be collected 
that it was the intention of Mr. Jackson to charge 
Mr. Smith with a knowledge, at the time of the 
arrangement, of Mr. Erskine’s having exceeded 
his instructions. In the second paragraph from 
this sentence, is also an insinuation that our Gov- 
ernment might have derived a knowledge of Mr. 
Erskine’s want of powers from Mr. Pinkney, our 
Minister in London ; and I cannot, after reading 
it with the greatest attention, discover any other 
view with which that clause was introduced into 
the letter. 

Having thus looked into the first letter, and hav- 
ing, as I conceive, discovered reasonable grounds 
to say that Mr. Jackson, in the very outset of this 
correspondence, discovered a disposition to insult 
our Government by charging them with making 
an arrangement which they knew must be disa- 
vowed, which carried with it the inference that it 
was done in a dishonorable manner, and, if such 
be the inference, there is no member who will 
not say that it was an insult to the country. Let 
us now see what he says in his letter of the 23d 
of October; in that Mr. Jackson says: “These 
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Mr. Jackson had a right to draw the conclusioy 
which he did? It is true that Mr. Smith ae. 
knowledged that the three conditions had bee) 
communicated to him, but no where is there proof 
that the instructions were made known to hit, 
Mr. Jackson speaks in one place of conditions, 
but where he speaks of the knowledge of M;. 
Smith, he says that the instructions were, in sub. 
stance, made known to him. Was it not a sub. 
stantial part of the despatch of the 23d January. 
that Mr. Erskine was to receive a concession of 
those three conditions therein mentioned, befor 
he proceeded to make an arrangement at all? |; 
the substance of that instruction had been con. 
municated to Mr. Smith, he must have known o{ 
this material part. I ask what other reasonable 
and fair conclusion can be drawn from the expres. 
sions of Mr. Jackson just read? And does no 
Mr. Jackson. when he refers to the obvious deduc. 
tion he made in his letter of the 11th, repeat the 
offensive passage quoted from that letter by me! 
In the very next paragraph of his letter of 23/, 
he says: “ You are already acquainted with tha 
‘ (instruction) which was given, and I have had 
‘the honor of informing you that it was the only 
‘one by which the conditions on which he wa; 
‘to conclude were prescribed.” Here it may be 
observed that Mr. Jackson’s language is not s 
precise that the conclusion may not be drawn 
that there were other instructions ; and therefore, 
I presume, Mr. Smith is rescued from the impv- 
tation attempted to be cast upon him by the gen- 
tleman from New York ; for I understood his ar- 
gument to be, that Mr. Jackson might have been 
guilty of petulance and impropriety, but that Mr. 
Smith was equally so in suggesting that there 
was more than one despatch, after Mr. Jackson 
had asserted to the contrary. Mr. Jackson does 
not give Mr. Smith that information. He only 
gives him the information that that was the only 
despatch which contained the conditions. There 
is certainly a difference between saying that that 
was the only despatch, and saying that it was the 
only despatch which prescribed the conditions. 
So that Mr. Smith, when he suggests that there 
was more than one despatch, does not, by any 
means, contradict what had been said by Mr. 
Jackson. 

That this charge was intended to be made by 
Mr. Jackson, is put beyond all possibility of doubt 
by his letter of the 4th of November. Mr. Smith 
puts a construction on the words contained in 
Mr. Jackson’s letter of the 23d. He calls upon 
Mr. Jackson for an explanation, and tells him that 
the Government of the United States understood 


* instructions, I now understand by your letter, as | his allusions to mean so and so; he throws the 


‘ well as from the obvious deduction which-I took 
‘ the liberty of making in mine of the 11th instant, 
* were, at the time, in substance made known to 
‘you. No stronger illustration, therefore, can be 
‘ given of the deviation from them that occurred, 
‘than by a reference to the terms of your agree- 
“ment.” How did he come to the knowledge 
that these instructions were, in substance, made 
known to Mr. Smith? From what part of this 
correspondence can any gentleman collect that 








door wide open for him to explain himself to the 
Government of the United States. Will gentle: 
men say that this conduct of Mr. Smith was not 
that liberal course which should be pursued! 
What more could any gentlemen do, if he had 
understood another gentleman’s language and 
terms in a way calculated to give offence, than to 


call upon that gentleman for an explanation. I! 


the person called upon did explain and say, “s!, 
you have mistaken my meaning,” the subject 
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would be dropped, and friendship and correspond- | enabled to falsify the assertion? Is it not important 


ence be renewed. Was this course pursued by 
Mr. Jackson? No, sir. Mr. Jackson does not 
say that his meaning was misunderstood, or in 
any manner whatever deny that the construction 
put on his language was the true one. I ask gen- 
tlemen what stronger proof can there be of Mr. 
Jackson’s having made use of the words with the 
jntent attributed to him? If he did make use of 
them with that meaning and intent, I ask if, after 
an explanation has been liberally, and with a 
forbearance seldom manifested, asked of him and 
refused, whether a member of this House can 
doubt the intention of that Minister? Nay, I 

resume Mr. Jackson himself will not be very 
thankful to gentlemen for frittering away what 
he has said, so as to make it appear to have a dif- 
ferent meaning from that which he intended. 
Because, when called on for that purpose, he de- 
clined giving any such explanations or construc- 
tions to the offensive passages in his letters, as are 
now attempted to be given by his friends, 

The next inquiry under the resolution is, did 
he reiterate his gross insinuations? He did; and 
no gentleman can look to the last clause of that 
letter without saying that Mr. Jackson does reit- 
erate every statement and insinuation he had 
undertaken to make; he not only forbore to give 
an explanation, but reiterated his offensive lan- 
guage. 

Here, then, sir, I apprehend we have proof of 
all the facts necessary to the support of this reso- 
lution. We have seen the Executive part of our 


' Government insulted by a foreign Minister; and 
> itremains to be seen that that insult was not in- 
’ tended for the man but for the Secretary of 
| State; because I understood, from some expres- 

» sions which have fallen from gentlemen, that they 
» have a reluctance to involve their country in war 


fora mere insult toa man. I really feel myself 


| humbled at being compelled to go into this in- 
| quiry; but I believe I shall show that Mr. Jack- 
> son was not satisfied with insulting the Secretary 


of State, and through him the Government of the 
United States, but has given the nation in the 


' course of his correspondence one of the greatest 


insults that could be given toa people. In his 


» letter of the 23d, he more than insinuates that all 


honorable and manly resistance is banished from 
America, thus charging the American people 
with not having courage, spirit, or honesty enough 
to resist the French decrees. 


“Without minutely calculating what may be the 
degree of pressure felt at Paris, by the difference in 
the price of goods, whether landed at Havre or at Ham- 
burg, I will, in my turn, appeal to your judgment, sir, 
whether it be not a strong and solid reason, worthy to 
guide the councils of a great and powerful monarch, 
to set bounds to that spirit of encroachment and uni- 
versal dominion which would bend all things to its 
own standard? Is it nothing in the present state of 
the world, when the agents of France authoritatively 
announce to their victims ‘that Europe is submitting 
and surrendering,’ that the world should know, that 
there is a nation which by that Divine goodness so 
strongly appealed to in the paper to which I allude, is 








at such a moment, that Europe and America should 
be convinced, that, from whatever countries honorable 
and manly resistance to such a spirit may have been 
banished, it will still be found in the Sovereign of the 
British nation and in the hearts of his subjects ?”’ 

What is this but to insinuate that this spirit 
has been banished from America; that a spirit of 
resistance is neither to be found in the American 
Government nor in the hearts of its citizens to 
the oppressive and domineering power of France? 
It proves to me beyond all possibility of doubt, 
that Mr. Jackson came to this country with pre- 
judices and prepossessions with regard to the 
spirit of the Government, which he found (and I 
rejoice that he did) were incorrect. He seemed 
to suppose that we had banished every honora- 
ble and manly spirit, and that the British Gov- 
ernment might call upon us to bow to whatever 
idol she might set up; for, sir, calling upon us to 
agree to the conditions presented was in effect 
calling upon us to agree that Great Britain should 
regulate the commerce of the world. 

The gentleman from Rhode Island, in an im- 
pressive and eloquent manner, spoke of the in- 
juries of the country, and expressed his dissatis- 
faction at the resolution, inasmuch as it would 
place the interests of the country at the hazard 
ofa war. I donot know, when a foreign Gov- 
ernment has by some means or other imbibed a 
notion that all honorable and manly spirit is 
banished from another Government, that she 
shall be involved in a war with that Government 
by showing that all honorable and manly spirit 
is not banished from among us. Therefore, I do 
not see that the adoption of this resolution would 
have a tendency to involve us in war. If the 
gentleman be really sincere in his desire of see- 
ing our rights asserted in a manly manner, I ask 
him why he should be afraid to assert our rights 
in the manner proposed by this resolution? Let 
me ask why we should be afraid of being in- 
volvedin awar? Our rights have been invaded, 
our neutral trade destroyed by that domineering 
Power; and although those gentlemen who are 
in opposition to this resolution have been gener- 
ally in favor of protecting these rights, and gen- 
tlemen in favor of it have reluctantly protected 
them, it is strange that the latter should be in 
favor of strong measures, and that fear should 
come from the side where it does. Are the op- 
position more intent on degrading the Adminis- 
tration than in protecting commerce. Shall we 
lose any rights by war? Will we be deprived of 
any comforts by it? It is true that it is said that 
our Treasury is not in a situation to go to war. 
Will gentlemen calculate the expense of main- 
taining our rights or revenging our wrongs? I 
presume as Americans they will not. 

It has been said by a gentleman from New 
York that he is opposed to this resolution, be- 
cause he conceives that the President did not 
consult the interest of the United States by break- 
ing off the negotiation. Iam perfectly at a loss, 
sir, to know what the gentleman would have 
wished him to have done. If it be true that in- 





843 
H. or R. 


sults have been offered to our Government—and 
I should suppose that every gentleman looking 
with a sole eye to discover the meaning of the 
terms used, would agree with me on this point— 
Iask what could the Government do? There 
was no hope that any terms could be agreed upon 
with Mr. Jackson to which the American Gov- 
ernment could subscribe. It has been said that 
Mr. Jackson was empowered to conclude a conven- 
tion ; but, sir, he only says that he was empower- 
ed to receive and discuss such propositions as 
should be made to him; and in another para- 
graph he says that the British Government can 
never cease to maintain the principles of the 
Orders in Council. When this Renee has almost 
unanimously declared that the United States 
can never submit to the Orders in Council, and 
the British Government has declared that it never 
would yield them, I ask what hope could remain 
of a beneficial effect to be derived from further 
negotiation, putting out of view the circumstance 
which imperiously put an end to it ? 

The gentleman from New York seems to think 
that the powers of Mr. Jackson are put beyond 
doubt, because, in his letter of the 23d of October, 
he says most explicitly that he is authorized to 
discuss and eventually to conclude a convention. 
What was the event on the occurrence of which 
he was to conclude a treaty? On the American 
Government’s subscribing to its own degradation ; 
on its surrendering all ere neutral rights, the 
contending for which placed us in our present 
situation. Why do gentlemen talk about the 
danger of involving the nation in a war by the 
adoption of these resolutions? Are they afraid 
of being involved in a war in defence of the na- 
tion’s rights, if these terms and these conditions 
be prescribed as the ultimatum of the British 
Government? Subscribe to her conditions, give 
up your neutral rights, do everything she wishes, 
and she will be your best friend ; she will give you 


her manufactures and take your money. And if 


we have no hope of receiving better terms, why 
should we pocket insult after insult, to effect no 
real object ? 

Sir, said Mr. R., I can see nothing to induce 
the House to refuse to adopt this resolution on 
the ground that adopting it will produce a war 
with England—I think it is most devoutly to be 
wished for in preference to the terms which 
have been offered to us. The American people 
must and will rouse from their slumbers; they 
must defend their rights and support their Gov- 
ernment; and not only that, they must and will 
discriminate between their friends and their ene- 
mies. The crisis is fast approaching to this 
event, and it requires no penetration to see that 
ere long such a course will have to be adopted. 
Is it not important that this resolution should be 
adopted on this momentous occasion? Will it 
have no effect at a time when strength ought to 
be given to the Administration ? ill it not 
nerve the arm and give confidence to the heart 
of the Executive to guide the vessel of State? It 
appears to me its adoption will produce very 
beneficial effects, by showing to the world that 
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undiminished confidence is placed in the Admin. 
istration of our Government. 

I have thus endeavored to show, as far as my 
feeble abilities would enable me, that we are not 
only justified in adopting this resolution, as re. 
spects the truth of the facts it states, but by ex. 
pediency and propriety also. I have perhaps 
trespassed on the attention of the Committee for 
too great a portion of their time, but I hope to 
be excused by the importance of the subject. 

On motion of Mr. Upuam, the Committee rose 
and obtained leave to sit again, 





Fripay, December 22. 

Mr. Poypras presented a memorial of sundry 
inhabitants of Point Coupée, in the Territory of 
Orleans, praying, for reasons therein set forth, to 
be confirmed in their title to a certain piece of 
land lying on the Mississippi river, near said 
Point Coupée, or that such other measures may 
be adopted to secure the title to the petitioners as 
shall appear reasonable and proper.—Referred to 
the Committee on the Public Lands. 

Mr. Love, from the Committee for the Dis- 
trict of Columbia, presented a bill to incorporate 
the Trustees of Washington College; which was 
read twice, and committed to a Committee of the 
Whole on Wednesday next. 

Mr. Hews, from the committee appointed on 
the eighth instant, presented a bill for the relief 
of Harry Caldwell and Amasa Jackson ; which 
was read twice, and committed to a Committee 
of the Whole on Wednesday next. 

Ordered That the message received yesterday, 
communicating a report of the Surveyor of the 
Public Buildings, be referred to Mr. Lewis, Mr. 
Sranrorpb, Mr. Livermore, Mr. Roor, and Mr. 
J. Brown, to consider and report thereon to the 
House, 

The bill sent from the Senate, entitled “ An act 
to prevent the abuse of the privileges and immu- 
nities enjoyed by foreign Ministers within the 
United States,” was read twice and committed 
to a Committee of the Whole on Tuesday next. 

The House proceeded to consider the resolution 
from the Senate, for the appointment of a joint 
committee to have the application of the money 
appropriated by the “act making a further appro- 
priation for the support of a Library ;” and the 
same nt twice read, was agreed to by the House. 

Ordered, That Mr. Dana, Mr. Newron, and 
Mr. Seyserr, be appointed of the said committee, 
on the part of this House, 


CONTESTED ELECTION. 


Mr. Finptey, from the Committee of Elections, 
to whom was referred the petition of Thomas 
Randolph, praying that the seat of Jonaruan Jen- 
NINGS, the sitting Delegate* from the Territory of 
Indiana, be vacated, made a detailed report in 
favor of the petition, and recommending to the 
House the adoption of a resolution that the elec- 
tion, having been illegal, is therefore void, and 
that the seat of Jonatuan JenninGs ought to be 
vacated. ‘The report was referred to a Commit- 
tee of the Whole House. 
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The report is as follows :— 


The committee report: That they have maturely 
examined the documents committed to them by the 
House, and also the allegations of the petitioner and of 
the sitting Delagate. The documents are, 

Ist. The official certificate of the Governor of the 
Territory of Indiana, testifying that Jonathan Jen- 
pings was, on the 22d day of May, 1809, duly elected 
a Delegate to Congress for that Territory. 

2d. A memorial of Thomas Randolph, praying that 
the seat of Jonathan Jennings may be vacated, for the 
following reasons, to wit. That though it does appear, 
by the official return, that Jonathan Jennings had a ma- 
jority of thirty-nine votes, there ought, in the opinion of 
the petitioner, to be deducted from the votes counted 
by the sitting member ninety-one votes taken in the 
seventh district of Dearborn, the returned copy of which 
was not certified by the poll-keepers, as the law directs ; 
and also that two districts in the said county of Dear- 
born were prevented from voting, through the omission 
or mistake of the sheriff, who did not appoint deputies 
to be judges of the election, or whose appointment was 
not attended to as it ought to have been; in which dis- 
tricts the petitioner is of opinion that he could have 
had the majority of votes. 

The petitioner further states that it is not his inten- 
tion on these grounds to claim a seat in this House, 
when in fact he had not a majority of votes, but that 


' itis his wish that the voice of the people should be 
' legally and truly heard; and, in support of the prayer 
_ of his petition, he refers to the memorial of the Legis- 
' lature of the Territory, transmitted to the House, and 
_ referred to the Committee of Elections. 


3d. A document purporting to be a petition of the 
Legislative Council and members elected to serve in 


' the House of Representatives, and not objected to by 
| the parties, states that, from a deliberate view of the 
| act of Congress dividing the Northwestern Territory, 
_ the ordinance for the government of the Indiana T'er- 
| ritory, regulating elections, and the law of Congress 
| extending the right of suffrage to the citizens of the 
_ Territory, they find that considerable doubt existed in 
_ the minds of the minority with respect to the constitu- 
| tionality of the meeting of the General Assembly of 
' the Territory. And they further state that, in the 
| year 1805, there was a Legislature organized under 


the law dividing the Territory northwest of the Ohio 
river: that, in the year 1808, the Governor dissolved 


| the said Legislature: that, on the 3d day of February, 
| 1809, the law of Congress dividing the Indiana Terri- 
| tory was enacted: that, on the 4th day of April, 1809, 


the Governor issued his proclamation for the election 
of an additional number of members of the Legislature, 


| sufficient to supply the place of those struck off by the 
| division of the Territory, corresponding with the law 
_ of 1805, on the authority of which the General Assem- 
_ bly was first organized, viz: eight Representatives. 
| But the law passed the 27th of February, 1809, ex- 
| tending the right of suffrage to the citizens of Indiana, 
| declares how the Legislature shall be organized, after | 


the passage of the said law, that is, that the General 


| Assembly shall apportion the members to the House 
_ of Representatives to consist of not less than nine, nor 
_ More than twelve members. 

| dently predicated on the principle that a Legislature 


That the law was evi- 


was in existence at the time of its passage, or that a 


_ Legislature might be convened under the authority of 
_ the Governor’s proclamation ; but the fact was differ- 


ent, for the old Legislature was doubly dissolved, first 
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by the Governor, as above stated, and again by the 
division of the Territory, which struck off three mem- 
bers of the House of Representatives and two of the 
Legislative Council. Thus there was no Legislature 
in being to make the apportionment, agreeably to the 
act of Congress. 


The petition, after further explanations, goes on to 
state, that after the General Assembly was convened, 
the minority of the Representatives not conceiving 
themselves authorized to go on in legislative business, 
the Legislature agreed to postpone doing any business 
except apportioning an additional member to make the 
number nine, agreeably to the law of Congress ex- 
tending the right of suffrage to the Territory. 

The above petition is accompanied with a document 
purporting to be a resolution of the General Assem- 
bly requesting the Governor to dissolve the Assembly, 
and to proceed as speedily as may be to organize 
another under the provisions of the act of Congress. 

4th. In support of the irregularities in the election, 
stated by the petitioner, he produced to the committee 
a certificate signed by the clerk of the court of Dear- 
born county, testifying that there were two districts in 
said county in which the citizens were prevented from 
voting, through the omission or unintentional mistake 
of the sheriff. He also produced a return of the elec 
tion held in the seventh district of Dearborn county, 
in which the signatures of the poll-keepers, required 
by the law of that Territory, are wanting; but it is 
certified by the judges of the election to be a true test 
of the votes taken under their inspection on the 22d 
day of May, 1809, and certified by the Secretary of the 
Territory to be a true copy. 


The petitioner also produeed a certified notice, given 
to Jonathan Jennings, of his intention to contest his 
election, and that for that purpose he would apply on 
the first Tuesday of September next at the court-house 
in the town of Vincennes, where the sitting member 
might attend; and further adds, that there are other 
grounds upon which he shall contest his election, and 
says that of this due notice shall be given; but these 
other grounds have not been stated to the committee, 
nor any further notice to the sitting member produced. 


In reply to these objections, the sitting Delegate com- 
plains that he had neither notice nor opportunity to 
have the alleged irregularities examined. He admits 
that two districts in Dearborn county were prevented 
from voting, as stated by the petitioner; but says he 
could prove, if he had an opportunity, that there did 
not more than fifteen attend at the places of election 
who had a right to vote, who, if they had all voted for 
the petitioner, which he does not admit, would not 
have altered the state of the poll. He further alleges 
that, if opportunity had been allowed, he could have 
proved that the poll-keepers at the election held in the 
seventh district of Dearborn county did their duty ac- 
cording to law, though their signatures do not appear 
along with those of the judges in the copy before the 
committee. He further says that he is informed that, 
if he had an opportunity, he could prove that the elec- 
tion in Knox county, where the petitioner had all the 
votes, was not conducted according to law. This fact 
the petitioner admits, and the sitting member claims 
an opportunity to examine the facts alleged in oppo- 
sition to his right to a seat in the House. 

The petitioner does not ask the election to be declared 
void on account of the want of legal authority vested 
in the Governor. He, before the committee, argued in 
support of the Governor’s authority to order the elec- 
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tion by proclamation, and rests his plea solely on the | he supposed a liberal construction of the law, had re 
irregularities he has specified. resented the case to Congress at the last session the 
The sitting Delegate also advanced the legal author- | defect would have been supplied, and the Territory neo 
ity of the Governor to organize the Legislature, and to | legally represented in Congress. It cannot be admit- 
direct the election of a Delegate, in argument before | ted that the Governor of a Territory may by his own 
the committee, and in a written paper reported along | authority supply a want or defect of a law of Congress 
with the documents. on his own opinion of a liberal construction, expedi. 
Besides the opinion of the General Assembly, in their | ency, or necessity. To sanction such an assumption 
petition, expressing a doubt of the authority by which | of power, by a vote of this House, would set a danger. 
they were convened, the Governor himself, in what is | ous precedent. On this view of the subject, the com. 
submitted to the committee as the Governor's speech at | mittee submit the following resolution : 
the opening of the General Assembly, convened by his Resolved, That the election held for a Delegate i) 
own authority, expresses a doubt of his authority, but | Congress for the Indiana Territory, on the 22d of May 
goes on to support it by a liberal construction of the law | 1809, being without authority of law, is void, and con. 
of Congress for extending the right of suffrage to the | sequently the seat of Jonathan Jennings, as a Delegate 
Territory. for that Territory, hereby declared to be vacant. 
The committee, after deliberate examination of the CONDUCT OF THE BRITISH MINISTER 
laws relative to the Indiana Territory, consider it to be The H , Ived itself j 3 
) their duty to investigate the authority under which the| 2° the Whol Paras oer _ Into a Com- 
/ election of a Delegate to represent that Territory was | ™!ttee of the Whole on the resolution from the 
held, previous to an examination of the irregularities Senate, approving the conduct of the Executive 
suggested, because, if the election was held without au- | in refusing to receive any further communications 
thority of law, it was void, without regard to irregular- from Francis J. Jackson. 
ities; and, on this investigation, they discovered that} Mr. Goup.—It is with much regret, sir, that | 
the Governor had, on the 26th October, 1808, dissolved | am constrained, at this time, to meet a question 
the Legislature, but that at that period his power to | involving a consideration of the merits or demer- 
organize it again remained unimpaired. ‘They also | its, and the consequent approbation or disappro- 
found that by the act of Congress, erecting the Illinois | bation of the Administration of the Government 
Territory into a separate Territory, five members of the | of my country. It cannot, sir, but be seen, that 
Representatives, with the districts which they had rep- | the resolutions before the Committee do convert 
resented, were taken away from the Indiana Legisla-| this House into a Council of Censors. Let it 
ture, and two of the Legislative Council ; by which act, | pe remembered, that those with whom I may 
the Legislature of the Indiana Territory was not only | act on this occasion have had no part in bringing 
dissolved, but abolished, and no power vested in the | 1nis question before the House. It only remains. 
Governor to revive it, because the power vested in the ae ~ an te. fnant the ameeth : thu “4 ’ 
Governor with relation to the Northwestern Territory |.’ het soicit of iad q d ari ne ee Rew 
could not be applied to the Governor of the Indiana | ‘” Sans SESE f t pe io mareeny the Svep- 
Territory. The saving clause, viz: that nothing in the | '@seMtatives of a free people, and with that solemn 
act dividing the Indiana Territory shall be construed in | COMSideration due to the momentous subject of 
any manner to affect the Government now in force in | Peace Or war, now presented to the American 
the Indiana Territory, cannot, by any reasonable con- | people. % 
struction, be applied further than to protect the Execu-| And here, sir, at the very threshold, let me not 
tive and Judiciary of that Territory, because there was | be misunderstood. I rise not, sir, the apologist of 
no Legislature in existence at the time at which the | the enemies of my country. I rise not, sir, the 
Territory was divided; and because the act of Con-| advocate of Mr. Jackson, or of his commercial 
gress, passed the 27th February, 1809, extending the | propositions, as far as they were disclosed ; I dis- 
right of suffrage to the citizens, directed a General As-| claim them as utterly inadmissible; they ought 
sembly, that contained a regular number of members, to | not, they cannot prevail. None of these subjects, 
be elected at the same time and places as the Delegate | sir, shall find in me an advocate; nor shall the 


to Congress, directed by that law to be chosen by the | decrees or Orders in Council of the great Eurc- 
freeholders. 


pean belligerents. On the subject of blockade, | 
hold, sir, the indispensable necessity of an actual 
investment, so as to create manifest danger to the 
neutral in attempting to enter, in conformity with 
the rule established in the treaty between Great 
Britain and Russia. Nor, sir, will I be found to 
justify insult offered by any foreign Minister to 
the Government of my country; only show me 
the evidence of such insult and you have my 
concurrence in support and vindication of the 
Administration. Here, sir, lies the question be- 
tween us; does the correspondence of the British 
Minister contain an insult to Government? Are 

ou willing to involve this country, whose boast 
haa been her pacific policy, in war, on the grounds 
disclosed in that correspondence ? Mr. Jackson is 
charged with having imputed to the Administra- 
tion a knowledge of the defect of Mr. Erskine’s 


The last-mentioned act expressly provides that the 
apportionment on which such election shall be held shall 
be made by the Legislature, and that that Legislature 
shall ‘consist of not more than twelve, nor less than | 
nine members. And if no such Legislature or Gen- 
eral Assembly existed in the Territory, the act of Con- 
gress gives no authority to the Governor, or any other 

rson, to act with Legislative authority. 

That there was a defect in the act of Congress grant- 
ing the extension of the right of suffrage, is admitted. 
It did not provide for the organization of the General 
Assembly which it prescribed, and no reasonable con- 
struction could supply that defect: it required a sup- 
plementary act of Congress, which act has actually 
passed this session, and has been approved the 
instant. 


If the Governor of the Indiana Territory, instead of 
exercising the legislative authority of Congress on what 
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wers; of knowing that he was not authorized 
to enter into the arrangement of the 19th of 
April last. 

n recurring, sir, to the stand taken by the Brit- 
ish Minister and the American Secretary, respect- 
ively, to the opposite propositions advanced by 
them in their correspondence on this subject, we 
find Mr. Jackson asserting and maintaining, that 
the despatch from the British Secretary, Canning, 
to Mr. Erskine, of the 23d day of January last, 
containing the three conditions, was made known 
to Mr. Smith before the arrangement was entered 
into. 

Does the American Secretary deny this posi- 
tion? No, sir; he does most unequivocally, in 
pages 45 and 87, admit that the conditions in that 
despatch were presented to him. Here, then, sir, 
so far, there is no contradiction, no possible 
ground on which to engraft the charge of insult. 
On the part of the American Secretary, without 
controverting this allegation of Mr. Jackson, a 
new and very different proposition is set up, to 
wit: that the fact of Mr. Erskine not being au- 
thorized to enter into that arrangement was not 
known to the Administration or Government. 

Does the British Minister contradict this ; does 
he answer it at all? No, sir; it is not to be found 
in the correspondence. But, sir, a resort is had 
by the advocates of the resolutions to construct- 
ive imputation, to the doctrine of presumptions ; 
a doctrine at all times dangerous when applied in 
pe of a criminal charge, and to be received 
with great caution. Bounds must be set to this 
range of presumption, for it is a rule as old as the 
common Jaw of our country, and as just as it is 
ancient, that odious, uncharitable, unfavorable in- 
tentions are not to be presumed. You are not to 
search with a nice, a jealous eye, to see if words 
may not possibly be understood in bad part. If 
this rule is received in administering justice be- 
tween individual and individual, with double 
force does it apply to nations ; to the great issues 
of peace and war ; to questions involving the des- 
tinies of millions ; and most emphatically to the 
American nation, boasting a pacific policy, and 
professing to hold in abhorrence the mad systems 
of the European world, which involve nations in 
war to gratify wounded pride, or satisfy the punc- 
tilios of honor. If we are now to abandon the 
rule here laid down, and pursue the course mark- 
ed out by the resolutions on your table; if such 
grounds of suspected insult are to become causes 
of war, you must consent to bid adieu to your 
pacific policy ; your eagle must cease to grasp the 
olive branch ; and we must move down the broad 
way of nations, filling up our future history with 
a succession of wars, and scenes of human suffer- 
ing. Must we forget, sir, that forbearance and 
moderation, in avenging insults, is the lesson of 
wisdom? Must we deprive ourselves of that 
consolation and support so necessary, when war 
With all its calamities shall overwhelm, of reflect- 
ing that our quarrel is just in all its parts, and 
that no fault of omission or commission lies at 
our own door? Must we put upon so doubtful 
an issue the justice of our cause in the opinion of 
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foreign nations? Permit me now, sir, to advert 
to the documents before the Committee, and see 
if there be any terms found in the correspond- 
ence of the British Minister which fairly import 
that our Administration knew Mr. Erskine to be 
unauthorized to enter into the arrangement in 
question. The following paragraph, in a letter 
of the 11th of October, (page 31 of documents,) 
is adduced for this purpose, and to make out the 
charge of insult to the Administration: 


“ You have not, in the conferences we have hither- 
to held, distinctly announced any such complaint, (of 
the disavowal of the arrangement,) and I have seen, 
with pleasure, in this forbearance, on your part, an 
instance of that candor, which, I doubt not, will pre- 
vail in all our communications, inasmuch as you could 
not but have thought it unreasonable to complain of 
the disavowal of an act, done under such circumstan- 
ces as could only lead to the consequences that have 
actually followed.” 

It becomes important, sir, here to ascertain what 
circumstances are referred to in this passage; and 
here the Minister has net, in my conception, left 
us without a certain guide, but has, in the para- 
graph immediately following, so explained him- 
self as to repel all possible doubt of his meaning. 
He states that the conditions in the despatch of 
the 23d of January, were, according to Mr. Ers- 
kine’s report to his Government, made known to 
the American Secretary, and, after showing that 
the arrangement of Mr. Erskine does not corre- 
spond with those conditions, he, with a reference 
to those premises, uses the precise terms com- 
plained of, “such circumstances,” and from them 
deduces the right of disavowal. As certainly as 
the relative “such,” upon elementary rules, refers 
to its antecedent, does the Minister here explain 
his meaning, in using the terms “such circum- 
stances,” to be, that the right of disavowal flowed 
necessarily from a defect of power in Mr. Erskine 
to enter into the arrangement. The construction 
cannot be sustained, for a moment, that the terms 
“such circumstances,” as here applied, mean one 
thing in one place, and another thing in another. 
But, sir, why will you make the Minister place 
the right of disavowal on one ground and his 
Sovereign on another? Did not the British Gov- 
ernment solemnly, in the face of Europe, disavow 
Mr. Erskine’s arrangement upon the single ground 
of its being unauthorized, without regard to the 
fact of the defect of powers being known to our 
Government? and why will you force the con- 
struction which would make the British Minister 
superadd a further ground of disavowal in imput- 
ing to our Administration a knowledge of such 
defect, which was not assumed in the original act 
of disavowal in London? So far, sir, from there 
being here any foundation for presuming that the 
Minister intended to add other and unnecessary 
ground for the disavowal to that assigned by his 
Sovereign, that the inference is irresistible that he 
intended to place it on the same ground, on the 
same circumstances, and no other. The principle 


of the disavowal adopted, in the first instance, by 
the British Government must be considered as a 
polar star, to guide us in expounding all the sub- 
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sequent acts of the Minister on the same subject. 


I will only add, sir, on this branch of the insult, 
that the terms complained of, “ such circumstan- 
ces,” can never be presumed to refer to any dis- 
honorable circumstance, if there be any innocent 
circumstance or fact, growing out of aa subject, 
which the terms may embrace. Need I add, that 
the defective powers of Mr. Erskine present 
themselves, at first view, as falling within the 
above terms of reference, and that they necessa- 
rily lead to, and, in themselves alone, disconnect- 
ed from every other circumstance whatever, jus- 
tify the disavowal upon the established principles 
of public laws? If any one can yet doubt, let him 
turn to this Minister’s letter to Mr. Smith, of the 
23d of October, (page 57 of the documents.) 
where you will tind = Jackson, on a formal call 


of Mr. Smith, states the precise ground of the’ 


disavowal adopted by his Government ; of which 
a knowledge of our Government of want of au- 
thority in Mr. Erskine forms no part. Is it fair, 
is it just, to extend general expressions on a sub- 
ject beyond the particular and formal explanation 
given in the same correspondence on the same 
subject ? 
I come now, sir, to what it has been deemed 
— to set up, in the body of the resolution be- 
ore the Committee, as a monument of British 
insult to the American nation. This is to be 
found in the above letter of the 23d of October. 
Every sentence, every line of this ill-fated letter, 
I have carefully analyzed and weighed, and I 
have searched in vain for evidence of the charge 
brought against the British Minister, In the pre- 
vious debate, one gentleman refers to one part 
and another to another part for the insult. If the 
supposed offensive paragraph had been introduced 
into the resolution, it would have saved much 
embarrassment to the friends of the measure, and 
pam much satisfaction to opponents. If there 
e insult in this letter, it lies too deep for me to 
fathom. The only passage, which, to a mind the 
most jealous of its honor,could be deemed sus- 
ceptible of a doubtful construction, is the follow- 
ing: “So far from the terms, which he (Mr. 
‘ Erskine) was actually induced to accept, having 
‘been contemplated in that instruction (of the 
‘ 23d January.) he himself states that they were 
‘ substituted by you ino lieu of those originally 
‘ proposed.” It is possible, sir, to suspeq@, that it 
was intended to charge Mr. Smith with using 
improper means to induce Mr. Erskine to substi- 
tute the propositions contained in the arrange- 
ment for those in the instructions; but so long as 
fair and honorable means of inducement were 
open to the American Secretary, so dng, sir, 
it was his bounden duty to urge those means in 
every shape and with all that address and inge- 
nuity for which the diplomatic theatre has been 
atall times so much distinguished. Surely, sir, 
it isa forlorn pretence that no means could be 
here imputed but such as were unworthy and dis- 
honorable. Let gentlemen advert to the same 
correspondence, and they will find that Mr. Jack- 
son himself, after referring to the same conditions 
and instruction of the 23d of January, invites the 
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American Secretary to make proposals, to offer 
a substitute. Can it be more criminal to offer 
substitutes in April than in October, to endeavor 
to induce Mr. Erskine to receive them, than Mr, 
Jackson? And here, sir, let me repeat, that, un- 
less there were no means which Mr. Smith could 
use to induce Mr. Erskine to substitute the condi- 
tions agreed on, except such as were improper, it 
is impossible, upon settled rule of construction, to 
sustain for a moment this imputed insult. It js 
to be understood that such means of inducement 
as were fit and proper only, are, under the general 
expressions in question, intended. But, if there 
could be any doubt, on the face of this letter, you 
will find, by turning to another letter of the 11th 
of October, (page 31 of documents,) that Mr, 
Jackson could not, on this point, intend insult, as 
he there admitsthat it may have been concluded 
between Mr. Smith and Mr. Erskine; that the 
conditions substituted and agreed on were an 
equivalent for the original conditions of the 234 
of January. 

This admission applied to all the subsequent 
correspondence on the same point; and if the 
conditions substituted were equivalent, the very 
foundation of the imputation is subverted ani 
done away. 

The last letter, of the 4th of November, alone 
remains to be considered. Some fatal error ap- 
pears to have attached itself to the resolution 
throughout. The term “repetition” is applied to 
this letter, than which nothing can be more in- 
correct. Whatever that part of it may be to 
which this term is applied, it is not a repetition, 
its true character is a justification of the preced- 
ing letters; and lam warranted in saying that the 
paragraph in question is couched in terms as lit- 
tle offensive as its object would well permit. But 
I do not hesitate to say that, if the preceding cor- 
respondence was Offensive, this as a justification 
could not be innocent; and yet, sir, there isa fit- 
ness and propriety in so solemn a paper as the 
resolution before the Committee, in giving to the 
subject its true character and denomination. 

On the subject, sir, of the circular of the Brit- 
ish Minister, issued upon his dismission, which 
the resolution embraces among the causes of war, 
I have but little to offer the Committee. That 
paper is, in my opinion, justly subject to animad- 
version. A foreign Minister is to communicate 
through the Government to which he is sent only. 
But, sir, as this note is not in the usual inflamma- 
tory language of an address to the people, but 
brief and temperate, it is swelled, by the resolu- 
tion under discussion, into a consequence and 
character greatly above its intrinsic merits. I see 
nothing in the paper that should arouse America 
to arms. 

Permit me now, sir, to call the attention of the 
Committee to some prominent points in the cor- 
respondence on the part of the American Secre- 
tary; that, seeing both sides of the question, 
with the relative merits and demerits of the cor- 
respondence, we may be enabled to pronounce a 
righteous judgment. After the British Govern- 
ment had sulemnly disavowed the arrangement 
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entered into here on the 19th of April, as unau- 
thorized, as contrary to instructions, we find the 
American Secretary, in his correspondence, agi- 
tating, at some length, the question of public and 
private instructions ; suggestions and suppositions 
are introduced of different sets of instruction, 
issued by his Sovereign to Mr. Erskine. The 
same paageations have found their way into this 
debate. Let gentlemen pause and consider how 
high a charge, how reproachful an imputation, is 
here brought against a foreign Government. 
Great Britain is represented as giving Mr. Ers- 
kine one set of instructions, to show, in extenso, 
on which the arrangement entered into is to be 
disavowed ; and another set to put in his pocket, 
for his protection against his Government, which. 
would, if produced, warrant the arrangement. 
Between individual and individual such a prac- 
tice would be pronounced downright swindling. 
It is a transaction in its nature so fraudulent and 
base, that I would not believe it of any crowned 
head in Europe. Could the breast of the British 
Minister be insensible to such an imputation? 
And is there not, sir, in justice, some allowance 
to be made to a correspondence under such cir- 
cumstances? Whatever gentlemen seem dispos- 
ed to believe of Mr. Canning and Mr. Jackson, 
they pee some charity for Mr. Erskine, whose 
moral character has been respected by the Ad- 
ministration during the whole period of his resi- 
dence in this country ; we find them appealing to 
him as a witness for them against Mr. Canning. 
Do gentlemen mean to charge Mr. Erskine with 
being the humble tool, the disgraceful instrument, 
in the hands of Mr. Canning, to carry into effect 
this flagitious conspiracy, this infamous fraud 
upon America? Do they mean to charge him 
with receiving a public instruction for our inspec- 
tion, and a private one for suppression, for the 
purpose of deceiving, cheating, and defrauding 


| the American people? Will they suppose him 


capable, in the situation he stands, of consigning 
his fair reputation to infamy forever, by continu- 


| ing to suppress instructions, merely to vindicate 


the political character of Secretary Canning ? In 
this light, and no other, do gentlemen, by their 
suppositions of different sets of instructions on the 
samme subject, place Mr, Erskine. But, sir, the 
evidence before the Committee, aside from the 
intrinsic improbability of the supposition, forbids 
us to indulge the suspicion; we ought not to shut 
our eyes against that evidence and deceive our- 
selves. e cannot avoid seeing and believing 
that the different sets of instructions, mentioned 
by Mr. Erskine, are not upon the same subject, 
the Orders in Council, but upon different subjects, 
to wit: the orders, and the attack on the Chesa- 
peake. To this point the despatches of the 
American Minister, in London, particularly the 
letter of the 20th of May last, to the Secretary of 
State, communicated by the President in his Mes- 
sage of the 18th instant, is conclusive. 

n the course of this correspondence, sir, we are 
presented with a reiterated demand of the Amer- 
ican Secretary upon the British Minister, for the 
reasons of the disavowal; a disavowal founded 


HISTORY OF CONGRESS. 


Conduct of the British Minister. 


854 
. or R. 











on the simple ground of want of authority in the 
agent to do the act disavowed ; a ground, sir, 
which rendered the act intrinsically void from 
the beginning. 

In such case, sir, are not the reasons of the 
disavowal, the precise reasons of the instruction 
to Mr. Erskine, connected with the deviation 
from that instruction? Were not the Orders in 
Council the avowed basis of that instruction, and 
were they not known to all Europe, and not only 
known but severely felt in their unjust operation 
upon neutral nations? Has not this same subject 
occupied our deliberations, diffused itself through 
all our foreign relations and correspondence, and 
filled up almost every page of our history for 
years? And yet, sir, we are so ignorant on the 
subject as to require to be instructed anew. Nor 
was this, sir, a departure from instructions in an 
immaterial point, but the departure went to the 
principle and basis of a great system of national 
policy, resorted to for retaliation upon a belliger- 
ent, but operating most injuriously upon America. 
The necessity of powers, distinct from letters of 
credence, to enable the Minister to enter into a 
contract binding on his Sovereign, has been 
placed, in my conception, upon unanswerable 
grounds by the honorable member from Connec- 
ticut. Indeed, sir, on this point, authorities of 
public law thicken on every side; I will trouble 
the Committee with but a few references. To 
show that the American Ambasador in London 
considered it necessary that additional powers 
should be granted to Mr. Erskine to enter into 
the arrangement, and that he himself suggested 
this necessity to Secretary Canning, I refer the 
Committee to Mr. Pinkney’s despatch to his Gov- 
ernment contained in the last Message of the 
President (page 5th) in which he says: “Isug- 
gested (to Mr. Canning) that it would be well, in 
case a special mission did not meet their appro- 
bation, that the necessary powers should be sent 
to Mr. Erskine.” This was on the 22d day of 
January, and in pursuance of Mr. Pinkney’s rec- 
ommendation, instructions were issued to Mr. 
Erskine on the next day. Did not Mr. Pinkney 
undersiand the relations between the two coun- 
tries, and the extent of Mr. Erskine’s former 
powers as well as any ra of the Commit- 
tee? I may add, that he did not deem it foreign 
to his duty to see, at the outset, that Mr. Erskine 
was furnished with the necessary powers. 

Vattel, in his treatise on public law (book 2d, 
chapter 12) says, in treating of Ministers Plenipo- 
tentiary, “that to this office we may apply all the 
‘rules of natural law, which respect things done 
‘by commission. The rights of the proxy are 
‘ determined by the instructions that are given 
‘him; he must not deviate from them, but every 
‘ promise which he makes, and within the extent 
‘of his powers, is binding on the constituent.” 
Here, sir, is a plain rule, founded in wisdom and 
common to the ordinary transactions in life; it 
applies to merchant and factor, principal and at- 
torney or agent, as well as to a Sovereign and his 
Minister. 

Grotius (third book, chapter 22d) observes, “ it 
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‘ must be considered on what foot the agent was 
* appointed, for if ordered to treat on conditions, 
‘he ought to follow them, in default of which his 
‘ act may be disowned.” 

In second Rutherforth (section 19) the rule is 
laid down: “ Treaties bind the State and Sover- 
eign only when the Ministers have been duly 
authorized to make them, and have done nothing 
contrary to their instructions.” 

That letters of credence are matters of form, 
and are not considered as giving power to enter 
into any binding stipulation, I would refer to the 
same book, (page 362, section 4.) 

It will occur to the honorable member from 
Kentucky, (who first addressed the Committee, ) 
on reflection, that the case he alluded to, of a dis- 
cussion between Mr. Pinkney and Mr. Canning 
for exchanging the embargo against the Orders in 
Council, falls precisely within the rule laid down 
by the gentleman from Connecticut, as illustrated 
by reference to the correspondence between Mr. 
Jefferson and Mr. Hammond. 

I observe, sir, with some surprise, that the ef- 
fectsof the arrangement and disavowal are descri- 
bed by the strong term “ irreparable” to the United 
States; whereas, in my humble opinion, the bal- 
ance of advantage is greatly, as between the two 
countries, on the side of America. It is true that 
Great Britain suffered, but, is it less true that 
America was half ruined by the baleful embargo 
and its concomitants ? Imagine, sir, the situation 
of the Administration on the 19th day of April 
last ; advancing to a precipice in full view; non- 
intercourse, buckled on with difficulty, for a few 
months—its days were counted and its sands num- 
bered ; the ensuing May session was the term of 
its duration. What a humiliating prospect, after 
all the promises given this country, that it should 
bring the great belligerents of Europe to our feet, 
and all our losses sustained under its operation ? 
Was not every motive presented to Government 
to seek, by’all honorable means, to remove non- 
intercourse by treaty rather than leave it to per- 
ish by the hands of its authors? Is it possible not 
to see that, in entering into the arrangement with 
Mr. Erskine, the interest of all, both governors 
and governed, were consulted? 

The happy effects are seen throughout the 
community. The bankrupt list has greatly di- 
minished, and the relation of debtor and creditor 
is muchimproved. We see no longer the coin of 
our country flowing in copious streams to Mon- 
treal to purchase bills for remittance to Europe ; 
our produce, which was rotting in the hands of 
the farmer, is exported in place of a remittance 
of coin. I insist, sir, we have the best of the bar- 
gain; and I do most willingly join with the hon- 
orable member from Pennsylvania in a requiem 
to the departed spirit of the embargo; I will go 
further, sir, and pray that the tutelar genius of 
my ek may watch the door, lest that fell 
spirit should, by some magical incantations, be 
again raised to infest the land. I congratulate the 

nited States on the manifestation of a disposi- 
tion, in the report of the Committee on Foreign 
Relations, to suffer the remnant of this ruinous 
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_ to pass gradually into oblivion ; whereas 
if it was so precious a boon, as one would be Jed 
to suppose, from the above correspondence, we 
might have expected the whole system of com. 
mercial restriction to be reinstated in all jj; 
force. 

I have a few observations to bestow on the 
agency of British ships, mentioned in the corre. 
spondence, and [ have done. The condition op 
this subject, in the despatch of Mr. Canning to 
Mr. Erskine, of the 23d of January, has been 
deemed insulting, and as presenting a strong fea- 
ture of hostility to this country. If the public 
agents of our own Government have been, in any 
manner, accessary to this proceeding, this sup. 

osed feature of insult and hostility will be great. 

y mitigated, if not destroyed. 

While I find nothing in the correspondence of 
those agents to warrant the insertion of a stipula- 
tion in a treaty, that American merchantmen, 
captured by British ships, in violating a non-in. 
tercourse with France should be good prize, I do 
find that which to Great Britain, is little, if any, 
short of an equivalent, to wit: that the captured 
would be without complaint and remediless. The 
agency of British ships is not to be admitted by 
precedent stipulation, but to flow as a consequence 
and, in a manner, to produce to Great Britain all 
the benefit, and to America all the loss of an ex- 
press stipulation. 

In a conversation between Mr. Pinkney and 
Mr. Canning, on the 22d day of January last, as 
detailed in a despatch of the former to his Gov. 
ernment, communicated by the President on the 
18th instant, (page 5th of the Message,) Mr. Can- 
ning presented this cee proposition in favor of 
the agency of British ships as above, to Mr. Pink- 
ney for his approbation. Does the American 
Minister, sir, take fire at the proposition as highly 
offensive ? No, sir, I find no objection then 
made; leaving an inference of implied assent to 
be made, 

In another despatch from Mr. Pinkney to the 
Secretary of State, of the 6th of June last, and 
communicated in the same Message, Mr. Pinkney, 
referring to a previous conversation, with Mr. 
Canning, expresses himself as follows: 

‘Tt will, I am sure, occur to you, as the fact is, that 
the little which I may have thrown out upon that oc- 
casion, did not look to the admission of Mr. Canning’: 
object into any stipulation between the two countries, 
and that I viewed it only as a consequence that might 
and would, if France persisted in her unjust decrees, 
grow out of arrangements similar to those offered by 
us in August last.” 

Our Minister complains that Mr. Canning mis- 
apprehended him. The above extract discloses 
the length and breadth of that misapprehension ; 
Mr. Canning did not assent to the agency 0 
British ships as a precedent, but only as a conse- 

uence. It is impossible, sir, not to see that Mr. 
anning has been led into an error in some de- 
gree by the agents of our own Government. 

In the communications between the Secretary 
of State and Mr. Erskine enough is found to show 
that Mr. Pinkney had not mistaken the views of 
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our Government. Mr. Erskine, when appealed 
to, as @ proper source of evidence for the Secre- 
tary, replies as follows: (page 20th of the docu- 
ments:) 

«The third condition, you certainly very distinctly 
informed me, could not be recognised by the President, 
put, you added, what had great weight in my mind, 
that you did not see why any great importance should 
pe attached to such a recognition, because it would be 
impossible that a citizen of the United States could 
prefer a complaint to his Government on account of 
the capture of his vessel while engaged in a trade ab- 
solutely interdicted by the laws of his country.” 


While, sir, I have found myseif constrained, in 
the foregoing observations, to consider the corre- 
spondence of the American Secretary as tinc- 
tured with asperity and irritating to the British 
Minister, I can readily suppose that personal col- 
lision and strong impressions of injustice to this 
country might get the better of great personal ur- 
banity and courtesy of manners. 

Ihave, sir, with freedom, but with due regard, I 
trust, to the decorum of debate, submitted the rea- 
sons for which I cannot consent toattempt thedan- 


» gerous course marked out @y the resolution before 
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” the country, may 
_ lamity that can befall the nation. 


the Committee; a course which, without any 
possible benefit, may put in jeopardy the peace of 
bring upon us the greatest ca- 


Mr. Macon said it appeared to him, the first 
point for consideration in the resolution ought to 
be, is it expedient? but it seemed to him that 
those who had taken part in the debate had look- 
ed at everything but the resolution; and he should 
probably follow the example. What good effect 


» will the resolution have if adopted? Will it pro- 


duce unanimity at home, or respectability abroad? 
Will it add strength to the nation? Will it fill 
the Treasury with money, or will it convince the 
civilized world that it is their interest to act justly 
toward us? No, sir, it will not produce one of 
these. I am opposed to the resolution, not for the 
reasons which have been offered against it, not for 
any which can be drawn from the documents be- 


fore us, but because I am a to addressing 
the President of the United 
_ whatever. 


tates on any subject 
We have nothing to do with him in 


_ our legislative character, except in the passing of 
| laws, calling on him for information, or to im- 
_ peach. On the day of the Presidential election, 


we, in common with our fellow-citizens, are to 
pass on his conduct, and resolations of this sort 


_ will have no weight on that day. It is on this 
_ ground solely that I am opposed to adopting any 


resolution whatever in relation to the Executive 
conduct. If the National Legislature can pass 
resolutions to approve the conduct of the Presi- 
dent, may they not also pass resolutions to cen- 
sure; and what would be the situation of the 
country, if we were now discussing a motion to 
request the President to recall Mr. Jackson, and 
again endeavor to negotiate with him ? 

No doubt can be entertained but that, at this 
and the last session, the policy of passing appro- 
batory resolutions will have been as well investi- 
gated as ever any question was in Congress, be- 
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cause, as well as I recollect, when, at the last ses- 
sion, it was proposed by a resolution to approve 
the conduct of the President, for making the ar- 
rangement with Mr. Erskine, those who support 
the present resolution opposed that, and those 
who supported that oppose this; so that all the 
talents of the House seem to have been employed 
on each side of the question at the two sessions. 
In fact, it appears to me, that gentlemen have 
completely changed sides. I mean not by this to 
cast any imputation or reflection on any one. I 
consider the right of changing opinions a sacred 
one, and that which every man ought to do, when 
convinced that his opinions are erroneous or 
wrong; and it is one of the few rights of which 
the most tyrannical Government cannot deprive 
us. Convince me that I am wrong in opposing 
the present resolutions, and I, too, will change 
sides, 

The dismissal of a foreign Minister is no new 
case in the country. Genet was dismissed, Yrujo 
was dismissed, and no bad consequence followed, 
and why should any be anticipated because Jack- 
son has been dismissed ? I will not trouble the 
Committee with reading any part of the docu- 
ments, they must be tired of hearing parts of 
them already, and every member has surely read 
them with attention, beside the nation has them, 
and will decide on them, without our assistance ; 
to me it appears, on a fair examination of his let- 
ters, that he was properly dismissed ; but, to the 
resolution—it will not be denied that either 
House might pass an approbatory resolution with- 
out asking the concurrence of the other. Then, 
what would be the situation of the Government 
or the country, if one branch of the Legislature 
was of a different party from the Executive, and 
the branch agreeing with the Executive should 
pass an approbatory resolution; might we not 
from our Srabaiae of the intolerant spirit of 
party expect the other branch to pass one to cen- 
sure? But, suppose both branches opposed to the 
Executive, and they pass joint resolutions against 
him, what then becomes of the Executive? 
Strong as it is, with allits patronage, it must fall. 
No Executive could maintain itself in this situa- 
tion. This state of things would agitate every 
part of the nation and shake the Union itself; 
and this Government is so organized, that it is not 
impossible but all this may happen. This House 
is elected for two years, the Senate for six, and 
the President for four. If ever it should happen, 
I fear you would not only have no President, but 
no Federal Government. This would bea very 
different case from that which took place when 
Congress repealed a law, because it was opposed 
by a part of the nation; that opposition was used 
as an argument to shake the firmness of the Na- 
tional Legislature, and it succeeded. I have, since 
I hada seat in the House, heard a great deal about 
foreign influence; I never believed much in it, 
but if events, like those I have mentioned, should 
ever take place, then you may look for foreign 
influence. 

Permit me here to notice an argument of the 
gentleman from Connecticut, (Mr. Dana,) rela- 
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tive to the disavowal by the British Government. 
If the ground he assumes be true, his argument 
is unanswerable. If I mistake him, I wish he 
would correct me, because I have no desire to do 
it; [ understood him to say that Mr. Erskine had 
no full power to do what he did, and that the Ad- 
ministration ought or must have known it. I be- 
lieve, sir, it is as difficult to decide what an ac- 
credited Minister may do, under his letter of 
credence, and what would require a new or full 
power, as it is to distinguish the lines which sep- 
arate the shades of color. All the gentleman’s 
arguments went to show that a full power was 
necessary to form a treaty. This, I mean not to 
deny ; but, he assumed as a fact that the arrange- 
ment made in April last was a treaty. I deny 
that it was a treaty; if it was a treaty, how does 
it happen that, at the last session of Congress, 
neither the gentleman himself nor any one else 
in this House said a word about its being laid be- 
fore the Senate? Every one knows that a treaty 
cannot be made, under the Constitution, without 
the consent of that body. I am not diplomatist 
enough to say to what class of public agreements 
the disavowed arrangement properly belongs ; 
Mr. Erskine called it an arrangement, and Mr. 
Jackson an agreement; and I challenge any man 
to say it was a treaty, and ought to have been 
laid before the Senate by the President. Ifa full 
power was necessary to the conclusion of the ar- 
rangement, where was the sagacity of the gentle- 
man from Connecticut last Spring, when he was 
so desirous of voting thanks to the President, for 
having made this very arrangement? In this 
House, it is well known that I was as much op- 
posed to the motion, last Spring, as Iam now to 
this, and intended to have delivered my senti- 
ments upon it, but was prevented by the House 
not deciding on it. Why did not the gentle- 
man then come forward, and tell us that this 
boasted arrangement was all nothing? For in 
the whole correspondence, which was then 
laid before us, there is not a word about full 
powers ; in fact the British Government, in the 
disavowal, has not made this objection; nor 
has it called the arrangement a treaty ; both Gov- 
ernments, and every man in both countries, un- 
derstood it to be not a treaty, but only an agree- 
ment, by which the United States engaged to 
withdraw the operation of a certain law as to 
Great Britain, provided Great Britain would 
withdraw her Orders in Council; both engaged 
to do certain things, and the United States fairly 
fee their part. If the President was to 
lame, the blame does not begin with him, it be- 

ins with Congress, because Ccnateia passed the 
aw which authorized him to do as he did. He 
was authorized to suspend the operation of the 
non-intercourse act, provided France or Great 
Britain should do certain things. If the arrange- 
ment be a treaty, then Congress passed a law to 
authorize the President to make a treaty; and if 
Congress can constitutionally pass a law to au- 
thorize the President to: make a treaty, my lips 
are sealed on this point—to use a modern phrase, 
they are hermetically so forever. But Congress 
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did no such thing; the arrangement was made 
under the law, and not under the Constitutiona| 
wer to make treaties. Ifthe President was to 
lame, or was not authorized to do what he did. 
the last session was the proper time to have ob. 
jected ; but, instead of objections of any kind, no 
man in or out of Congress discovered that the 
British Minister, Erskine, had not full power. |p 
truth, if this objection be good, we ought not then 
to have said “ well done” to the Executive; not 
only we, but every man iu the nation said to him 
“ well done.” Ifthe British Government had not 
disavowed the arrangement and the President and 
Mr. Jackson differed, we never should, in my opin- 
ion, have heard a word about this want of full 
power in Erskine, it would not have been thought 
of. 

I confess, sir, I have been most egregiously dis. 
appointed, since the debate on the resolutions 
commenced. I did not believe before, that there 
was a man in the nation who thought the Ad. 
ministration hostile to an amicable adjustment of 
all our disputes with Great Britain, or who could 
read Mr. Jackson’s first letter without feeling the 
insult offered in that.@In that letter he intended 
either to insult the Administration, to laugh at it, 
or, if you please, to humbug it. His appeal is 
nothing compared to his first letter. Ivstead of 
appealing to the people, suppose the President 
had refused the arrangement offered by Mr. Ers- 
kine, and he had, in an appeal to the people, stated 
the offer and the refusal? Should we have had 
motions to approve the conduct of the President? 
No, not one; all would -have declared that the 
Administration was hostile to negotiation with 
England; every one would have been as much 
displeased with the refusal, as they were pleased 
with the arrangement; and so pleased were all 
parties, that all seemed to claim the President; it 
seemed to be almost a dispute in the House to 
which of the two great parties he belonged ; and 
if he had not concluded the arrangement, both 
parties would probably have disclaimed him, one 
saying they never expected any good from hin, 
and the other that they always entertained doubts 
of him. If the Administration were unwilling, 
as has been said, to settle our disputes with Eng- 
land, why make the agreement with Mr. Erskine, 
especially if they knew, as the gentleman from 
Connecticut has told us they did, that he had no 
full power? If this assertion of the gentleman 
proves anything, it proves an over anxiety in the 
Administration to settle our disputes with Great 
Britain ; and, if they have erred, they have erred 
from this over anxiety. 

This debate, I fear, will have a most unfortu- 
nate effect on the nation; it has, more than once, 
put me in mind of two men who should be pres- 
ent when the house of a third was burning, who, 


instead of wee him to save his property, were, 
I 


endeavoring to call his attention from the fire, to 
some unimportant circumstance—such as, look, 
yonder is a Jack-o’-lantern, or a star shooting ;— 
they were willing to amuse the man with trifles, 
but not to aid him in putting the fire out. So, 
with us; anything will do to debate on, that will 
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take off the attention of the nation from the great 
question which it ought to consider. One says, 
Smith is wrong and Jackson is right; another 
that Jackson is wrong and Smith is right. Is 
this ealling the attention of the nation to this petty 
quarrel, for so I call it, in comparison with other 
evils inflicted on us? Is it equal tothe attack on 
the Chesapeake? Is it equal to the impressment 
of our seamen? Is it equal to the French de- 
crees and British Orders in Council, which vio- 
late all our neutral rights? Or, is it equal to 
France, paying no sort of regard to her treaty 
with ust It is pointing the eyes of the nation to 
Jackson alone. How comes it to pass that the 
insolence of this Minister makes so much noise in 
this House, when that of D’Yrujo made none, 
and that of Genet very little? To me this is in- 
conceivable. 

Agentleman from Rhode Island (Mr. Porter, ) 
who made a very elegant speech, said that the 
whole dispute between the two great partiés was 
that of the ins and the outs, a contest who should 
have the loaves and fishes. If it really be so, I 
have been very unfortunate, having been here a 
long time, and have not got either loaf or fish. I 
do not doubt but the gentleman believes it, as he 
stated, nor can I doubt what he says concerning 
his own party ; he knows them better than I do; 
and IJ, therefore, must believe him as to them. 
But, sir, the men who were in the opposition in 
the year 1798, did not want places, and they af- 
terward proved it by their acts. As soon as they 
got into power, they put down four or five hun- 
dred snug places, by repealing the laws under 
which they existed; if those in power now pos- 
sess the same principles with the opposition of 
the year 1798, they do not want places. 

The gentleman almost warmed me up to the 
war pitch, when he talked about the insults we 
had received, and the wrongs we had suffered, for 
the last fifteen years; if he had laid a declaration 
of war on the table, [ am not sure but I should, 
from the impulse of the moment, have seconded 
the motion ; indeed, I began to think he had such 
amotion in view. As for myself, I feel no hesita- 
tion in saying, that I had rather wait longer, and 
even depend on chance, than to declare war at 
this time. 

To my mind, the cause of the disavowal is as 
clear as the noon-day sun. The embargo, which 
the gentleman from New York (Mr. Gop) has 
brought into the debate, produced the arrange- 
ment, and the repealing of it the disavowal. At 
the last session, I had notes, with which J thought 
I could then defend the embargo, and made seve- 
ral attempts to do it, but, somehow or other, was 
always prevented. I was then willing to have 
undertaken it against talents a hundred to one my 
superior. Gentlemen may laugh, but it is cer- 
tainly true that, by repealing the embargo, they 
gave their party a severe blow, and did the coun- 
try great injury. The repeal, too, was not made 
until the House had declared that, to repeal the 
embargo and not go to war, would be submission ; 
notwithstanding all this, on the question to au- 
thorize the President forthwith to issue letters of 
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me and reprisal, only seventeen voted in the 
affirmative. The British Government sent Mr. 
Oakley here with instructions, under the firm be- 
lief, as I conceive, that the embargo was in force, 
and had Mr. Erskine, after receiving the instruc- 
tions, instead of obeying them, as he did, inform- 
ed his Government of the great change which 
had taken place here, he would not, I believe, 
have been disgraced, but ennobled. The instruc- 
tions were sent, under the belief that the embargo 
was in force. When they arrived, the embargo 
was given up, and the non-intercourse act was 
substituted in its place,and not war. The em- 
bargo and non-intercourse united, would have 
been, like Samson and his hair, invincible; but 
the non-intercourse alone, is not worth the hair 
after being cut from the head of Samson. It has 
had the effect expected—it has operated upon 
ourselves, and nobody else, and scarcely on our- 
selves—for no one, I believe, regards it. I have 
seen letters from England, written, as I was told, 
by respectable men, which stated that the people 
of England could not have stood the embargo 
three months longer, and that they were deter- 
mined to stand it as long as possible; because, if 
they yielded to it, we obtained a victory ina way 
that would always put them in our power. The 
nation was prepared to continue the embargo 
agreeably to the votes of this House. We had 
made the stand, and ought to have adhered to it. 
We then solemnly pledged ourselves to the na- 
tion, but we did not mind that; we unpledged 
ourselves with great ease, and I am unwilling 
now to make any pledge to the Executive what- 
ever. 

In my digressive way, I will go back to the 
resolution. I dislike it on account of the lan- 
guage; tosay the least of it, it is too rough. One 
State paper excepted, and all the rest issued by 
the Government, have added to the American 
character. The man, whoever he may be, that 
dislikes Mr. Jefferson most, as a statesman, can- 
not but feel pride when he reads his corre- 
spondence with Genet and Hammond; his lan- 
guage, always polite and correct, constantly put- 
ting them down by refuting their arguments. I 
may be mistaken, but I really consider the resolu- 
tion a sort of public manifesto. If I was to vote 
for a thing of the kind, 1 should wish it to be 
strong, but not rough or rude. It is not often that 
I undertake to give advice, but I cannot forbear 
recommending to the House, if they mean to pass 
the resolution, to commit it to a select committee, 
to put it in a different, and, I will add, a better 
dress; though I should not be able to do this my- 
self, 1 am sure it could be done. It appears to 
have been copied nearly from a precedent in the 
Journals of the English House of Commons, and 
of no late date. If such language was then fash- 
ionable in England, I hope it is not now here. I 
know it may be said, that I often, in debate, speak 
roughly of the belligerents and their agents, but 
then I speak to my brethren, and not to them. I 
wish never to see a State paper under any Ad- 
ministration that may not add new lustre to the 
American name, and that the world may say the 
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style of the men of 1776 is not banished from the 
United States. 

It is a little remarkable, that this question about 
full powers has never been started before, either 
in this country or England. When Mr. Pink- 
ney was instructed to make an offer of the repeal 
of the embargo, provided the British Government 
would withdraw their Orders in Council, he was 
not asked for his instructions or full power; his 
authority was not doubted. If between us and 
the English there should dea departure from the 
strict rules of diplomatic etiquette, may it not rea- 
sonably be imputed to this circumstance, that we 
speak the same language, and of course there may 
be more ease and less form generally in our dip- 
lomatic intercourse, than among nations not speak- 
ing the same language ? 

Whether Mr. Erskine had competent powers or 
not, isa question between him and his Govern- 
ment, with which we have nothing todo. He told 
the Executive he had authority to make the ar- 
rangement, and the Executive was bound to believe 
him. I put this question to the gentlemen: Sup- 
pose the Executive had not believed him, or 
that the Executive had told him his instructions 
were not sufficient to make the arrangement, and 
had declined all negotiation for either cause, what 
would have been said? Surely this> that here 
was a fair offer to adjust a part of our disputes, 
and the accredited Minister was not believed; or 
that it was refused on a matter of form—a mere 
point of etiquette. 

What is it that makes it necessary for the 
House to pass the resolution ? The dismissal of 
Jackson cannot be the reason, although it appears 
to me from his letters that he did not come here 
with any friendly intentions. The style of his 
letters sufficiently shows this. It will not be 
said for this we ought to pass the resolution. It 
seems to me in asking for passports to protect 
him from the insults of the people, he has con- 
tinued his insult. Genet and D’Yrujo were dis- 
missed—they asked for no passports. I beg of 
the members to compare his letters with the let- 
ters of any other Minister, and they will be satis- 
fied I have not mistaken their meaning, especially 
the first, with any first letter written by any Min- 
ister in the world. But his letters, indecent as 
they are, ought not to induce the House to adopt 
the resolutoin. 

It has been said, that the Administration were 
unwilling to settle our disputes with Great Brit- 
ain. In my conscience, sir, I firmly believe, and 
I judge only from their transactions, that they are 
not only willing but anxious to settle our disputes 
with all the world. If we had an ambitious mili- 
tary man in the Presidential house, it might be 
thought that he would not be willing to have our 
disputes settled, but rather to increase them; that 
he might thereby get armies and navies to fol- 
low the steps of Cesar, of Cromwell, or of. Bona- 
parte. Examine the Message of the President of 
the 29th ult. to Congress, in which he informs 
us that Jackson had been dismissed, and you will 
not find a single expression in it, that looks as if 
he was not sincerely desirous to settle our differ- 
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ences with all the world; if there be such an ex. 
pression I will thank gentlemen to point it out, 
After mentioning the disavowal, and the breakino 
off of the negotiation, does he not plainly tell you 
that he is still for another attempt to settle by 
negotiation? Every part of the Message breathes 
a spirit friendly to the peaceable settlement of a\| 
our disputes; according to my understanding j; 
speaks of nothing but. peace; not a word to be 
found in it advising a warlike attitude; no ad- 
vice to increase the army or navy. It is strange, 
indeed, after reading such a message, it should 
be thought that there was a hostility in the Ad- 
ministration to an amicable settlement with Great 
Britain. 

Sir, I am well aware, that upon this question | 
may appear to some in an awkward situation, be- 
cause I dislike the resolution, and am not dissatis- 
fied‘with the conduct of the Executive towards 
Mr. Jackson. Be it as it may, so long as I have 
a seat inthis House,I never will give a vote 
which my judgment does not approve. There is 
no view of this resolution that pleases me; if it 
be meant as a new-fashioned answer to the Mes- 
sage of the President, I object to it; because Iam 
unwilling to answer it any way. In 1801, when 
the change in the Administration took place, all 
were so tired of answers that no one made a mo- 
tion to answer the Message. If it be meant fora 
declaration of war, I object to it, because it does 
not mention our greatest causes of complaint; it 
seems to leave them out, merely to bring Mr. 
Madison and Mr. Jackson into view. If war be 
meant, let gentlemen come out boldly and say so; 
give us a project for it in plain terms that all can 
understand. I have believed (and I hope in God 
[am mistaken, for no man is more desirous of 
peace than I am) from the time of the attack on 
the Chesapeake, that before our differences are 
settled with England we should be compelled to 

o to war with her; for one I would put it off as 
ong as possible. It will be remembered that the 
embargo was supported as the only means to keep 
us out of war, and as a sure means to bring Great 
Britain to fair terms; and I still believe, as much 
as I do that we shall all die, if it had been con- 
tinued three months longer, we should have set- 
tled every dispute with the English Government. 

The conversations of Mr. Pinkney and Mr. 
Canning communicated by the President to the 
House at their request, have been brought into 
the debate. Unfortunately for the gentleman from 
New York, (Mr. Go.p,) who mentioned the em- 
bargo, he read a part of them. Iam willing to 
rest the policy of that measure on that com- 
munication, and on Mr. Canning’s conversation 
about it. Every time he talks with Mr. Pinkney. 
the embargo is mentioned; in fact it seems to be 
the first and the last word with him. Though | 
may not be willing to acknowledge him as good 
authority on the laws of nations, no one can 
doubt that he is not good authority that the em- 
bargo pinched England very sorely. If there be 
a man clear of party feeling, let him read the con- 
versations between Mr. Pinkney and Mr. Can- 
ning, and if he does not decide that the embargo 
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wasa bitter pill to Mr. Canning, I am greatly 
mistaken. That we suffered a little under the 
embargo was never denied; but, adopt what 
measure you will, that will have half the effect 
on England that that had, and we shall suffer 
twice as much under it as we did under that—in 
truth, our little sufferings under it were over, and 
it had begun to operate in Great Britain, when it 
was repealed. A little perseverance would have 
brought the British Ministry to terms. 

The gentlemen who differ with me, not as to 
the vote on the resolution, but to the conduct of 
the Executive, have all declared that they wouid 
not submit to the British Orders in Council, nor 
would they treat on the terms proposed by the 
British Government; not one of them, except the 

entleman from Rhode Island, (Mr. Porrer,) 
talked like fighting, and not one of them told us 
what he was willing todo. They will not sub- 
mit to the Orders in Council, nor treat on the 
terms proposed. When the abominable transit 
duty was attempted to be put on us, the same 
declarations were made, and I believed them. I 
never have believed that an American would be 
base enough to pay thatduty. There is no great 
change from that plan now. Almost all the 
countries with which we carried on commercial 
intercourse, and by which we were enabled to 
ay Great Britain for ber manufactures, are now 
blockaded, It is true, you may trade to England, 


Bonaparte’s decrees to the confrary notwithstand- 
ing; but you cannot go anywhere else without 


the consent of Great Britain. 

All have said they would not submit, as well 
those who opposed the embargo from the first, as 
those who repeaied it. Ihave heard so much 
said about not submitting, that I am really apx- 
ous that the gentlemen should come boldly out 
and tell us what they will do; if they will not do 
this, they ought to quit talking about the embargo. 
When the ship is in danger every hand ought to 
be at the pump, and it is no inquiry how she got 
into danger, but to get her out of danger. Sup- 
pose your house set on fire, will you ask for help 
' todiscover who did it? Or will you endeavor to 

put it out as soon as possible, and then inquire who 
did it? That the nation has many difficulties to 
struggle with cannot be denied; and no one will 
agree that he had any hand io producinga single 
one of them. Is it enough for us not to have aided 
in producing them? To me it seems not. It is 
_ the easiest thing in nature to say what you will 
not do, but itis quite different to say what you 
> will do. 

Before [ sit down, I must ask the gentlemen for 
the proof, that the Executive is unwilling to set- 
tle our disputes with Great Britain by {friendly 
negotiation. The assertion has astonished me. 
His Message of the 29th November, is to my mind 
complete proof to the contrary; his not treating 
with Jackson is no proof, because the gentlemen 
themselves would not have treated with him on 
the terms proposed; his sending him away is no 
proof, because he has declared himself ready to 
treat with any other agent that the British Gov- 
ernment may appoint. Jackson I believe came, 
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like Rose, to settle no dispute whatever, and if no 
one would consent to treat with him on the 
ground proposed by Mr. Canning, what use could 
there be in his staying here? I cannot conceive 
anyatall. For one, I sincerely wish that no for- 
eign Minister were ever to put his foot on our 
shore, unless sent for some special and particular 
purpose, and to return immediately after he had 
completed his business, and so with our Ministers. 
I had rather give one $50,000 for a trip of: this 
kind than $9,000 a year to reside at a foreign 
Court. If Mr. Jackson was authorized to do an 
thing, it was to reiterate proposals which had 
been rejected, and which, he must have known 
before he left England, would be again rejected. 
However it seems, instead of making proposals to 
satisfy us for the wrongs and injuries done to ug, 
he pulitely waited for the Administration to make 
proposals to him. The case of the Executive 
and Jackson has been compared to common life— 
an unfortunate comparison. I am sure no ease 
in private life can be found, where the injured 
party was told: Give your terms, after you have 
done this, I am willing to talk to you about them. 
The United States are the injured party, and 
Great Britain ought in justice to make the pro- 
positions for accommodation. However, I would 
not myself stand on this, so that we could any 
how have ow differences fairly settled. Carry 
this individual comparison to a single case, that 
one man should without provocation give another 
a blow in the face—ought the man who received 
the blow t® ask pardon? if he did, every man in 
the world would think him a very great fool, or 
something worse. The British have attacked 
your unprepared frigate, killed and impressed 
your seamen, when there was no war between 
you, and they have issued against you the most 
abominable proclamation that ever disgraced a 
civilized Government; and now they tell you, for 
all these injuries and wrongs, we are ready to 
hear all you have to say, but will not promise 
to do anything. The letters of Mr. Smith and 
Mr. Jackson are before the nation, and the nation 
will pass judgment upon them, and that judg- 
ment will be, in my opinion, that the Adminis- 
tration has been moderate enough. Many will, 
no doubt, wonder that Mr. Jackson’s first letter 
was passed over in silence. It surely is the 
most insulting—the other only repeats the insult 
of the first; it would seem as if the Administra- 
tion had not read the first. There is no danger that 
Great Britain will take the dismissal of Jackson 
in dudgeon. She well knows that neither the 
present nor the past Administration has the small- 
est inclination to go to war with her—if they had, 
they have had a hundred times the cause to do 
it that another Administration had for the quasi 
war with France, and which war I believe was 
firstregularly declared by the Federal Government. 
I ask gentlemen to say whether this is not so? 
When speaking of the embargo, a little while 
past, I forgot to notice that the embargo prices 
had been complained of. They were one third bet- 
ter than those of the quasi war, and the quasi war 
was not given up on account of the low price of 
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our produce. The embargo began to pinch Eu- 
rope so hard, and the prices of our produce had 
got so high, that more than $30,000 was made on 
some of the first cargoes of tobacco, which went 
out after it was repealed. The Committee will, I 
hope, pardon me for so often touching on the 
embargo. I believe I am the only man on the 
floor, who has always been willing to defend it 
and stick to it, through ae and through evil 
report ; and so far am I now from giving up, 
that I am willing again to try it, provided the 
House would adhere to it, until we had a fair 
experiment of its effects. If the late Administra- 
tion were desirous of war, why try the embargo ? 
If the present are desirous of it, how does it hap- 

en the Message has not a word about war in it? 

he real truth is, that Great Britain does not 
want to treat with us. If she did, she might at 
any time, by doing justice, settle every dispute 
between us. What motive can an honest and up- 
right Chief Magistrate have in this free country 
to wish for war, (and God forbid that we should 
have one of any other character)—his fame must 
be linked to his Administration; if the country 
be prosperous and happy, his fame will be great 
and lasting. What at this moment would give the 
President the greatest fame? and he, like all 
other men must value it. Need I look back to 
the arrangement made last Spring to discover, 
when all parties, from the most red hot Democrat 
to the maddest Federalist, were crying out to 
him—well done! Settling all our disputes with 
the European helligerents, would gfe him a 
fame, that would last as long as freedom should 
be respected. 

Sir, the people in the Southern States have 
often been charged with a wish to go war with 
England. The charge has always been un- 
founded. That they have felt great resentment 
at the vile treatment we have received from both 
France and England, is undoubtedly true. How 
any man could think they wanted war, only for 
the sake of war, is unaccountable tome. They 
are an agricultural people, and, if you please, a 
slave-holding people; agriculture and domestic 
manufactures are their pursuits, and they want no 
protecting duties to encourage or aid them to 
make their homespun. If these people really 
want war only for the sake of war, they must be 
either mad or fools. Every man in the House 
knows that they are not in a situation to catch 
by privateering the fat London ships or the rich 
India ships. But, if they actually wanted war, 
how happens it, that in the year 1805, when the 
table was overloaded with petitions from the peo- 
ple of the large towns in the Middle and the East- 
ern States, declaring that they could not live 
under the British Orders in Council then in force, 
and which were not half equal to what we have 
since felt, that they withstood a torrent which 
would have drove the nation into a war with this 
very England? How an opinion so entirely 
without foundation should have gained credit is 
indeed wonderful. The face of the country, the 
population, and the pursuits of the people, ought 
to have convinced every man that the opinion 
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was erroneous. If we wanted warand the Presj- 
dent wanted it with Great Britain, it is strange 
that no attempt was ever made to get it. . 

Permit me, before I sit down, once more most 
seriously to recommend it to the House, to re. 
commit the resolution to a select committee; 
though I could not myself improve the language 
Iam sure it could be done—it might be made 
quite as strong as it is without anything rough 
in it. I consider the character of the nation jp 
some measure implicated by the style of the reso- 
lution; at least let it be such as one gentleman 
would use to another; it is too much like that of 
Mr. Jackson’s letters, a style which if used jp 
some countries from one man to another, might 
produce a little pinking. I have no more to say, 
and return the Committee my thanks for their 
attention. 


The Committee rose at half past three, reported 


progress, and obtained leave to sit again; and the 
House adjourned till Tuesday next. 





Tuespay, December 26. 


Two other members, to wit: from Massachu- 
setts, Bensamin Pickman, jr.; and from Virginia, 
Wituiam A. Burwe.v; appeared, and took their 
seats in the House. 

Mr. Jounson, from the Committee of Claims, 
to. whom was referged the petition of sundry in- 
habitants of Knox county, State of Kentucky, 
presented a bill for the relief of William White. 
and others; which was read twice and committed 
to a Committee of the Whole on Friday next. 

Mr. Smicie, from the committee appointed on 
the fourteenth instant, on.the petition of William 
Linnard, presented a bill to increase the compen- 
sation of the military agent for the Middle De- 
partment; which was read twice and committed 
to a Committee of the Whole on Monday next. 

Mr. PoinpDexTerR presented a memorial of the 
convention of the representatives of the people 
residing east of Pearl river, on the waters of the 
Tombigbee, Alabama, Chickasawbay, and Mo- 
bile rivers, in the Mississippi Territory, praying 
that the act of Congress appointing an additional 
Judge in the said Territory, for the Washington 
district, may be repealed, and that a division of 
the said Territory may be made, under such reg- 
ulations as may appear expedient and proper.— 
Referred to the committee appointed, on the sixth 
instant, on the petition of sundry inhabitants east 
of Pearl river, in the Territory aforesaid. 

Mr. Morrow, from the Committee on Public 
Lands, presented a bill to extend the time for lo- 
cating Virginia military land warrants, and for 
returning the surveys thereon to the Secretary o! 
the Department of War: which was read twice 
and committed to a Committee of the Whole on 
Monday next. 


EZRA THURBER. 


Mr. Jounson, from the Committee, of Claims, 
made a report on the petition of Ezra Thurber; 
which was read, and referred to a Committee of 
the Whole on Monday next. 
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The report is as follows: 

That it is stated by the petitioner, that the collector 
of the district of Champlain applied to him for the use 
of his house, situate in the village of Champlain, New 
York, for the purpose of stationing there a guard to 

ut the embargo laws in force; that, on the 7th of 
April, 1809, the house was consumed by fire by the 
carelessness of the sailors in the revenue service, who 
thea occupied it, by order of the said collector; and 
evidence is taken to prove the facts; and he claims the 
value of the house so consumed. 

Without adverting to the testimony in this case, the 
committee are of opinion that, in principle, the Uni- 
ted States cannot be liable for the acts of sailors in this 
instance; and it is unnecessary to advert to a principle 
which would exempt the United States from damages 
occasioned by citizens or sailors, unless such damage 
originated in the performance of the duty imposed up- 
on such persons by the authority of the United States. 
The committee, therefore, recommend the following 
resolution : 

Resolved, That the prayer of the petitioner ought 
not to be granted. 


CONDUCT OF THE BRITISH MINISTER. 


The House again resolved itself into a Com- 
mittee of the Whole on the joint resolution from 
the Senate approving the conduct of the Execu- 
tive in refusing to receive any further communi- 
cation from Francis James Jackson. 


Mr. Fisx.—As the course this debate has taken 
embraces a view of the relations between this 
country and England, and from that circumstance 
derives much of its importance, I shall not be 
deemed out of order in entering into an examina- 
tion of the conduct of the British Government 
towards this country for some years past. 

I shall not commence this examination by de- 
claring that I have neither British partialities or 
French prejudices, or that I have no other object 
in view but the welfare of my country; such as- 
surances equally apply to every topic of discus- 
sion within these walls, and seem to imply a doubt 
of the speaker’s motives. From a view of the 
system pursued by England towards this country 
for the last ten or fifteen years, it must clearly 
appear that her object is to embarrass, cripple, 
and destroy our commerce. She has been pro- 
coe in this system, until she has nearly ef- 
ected the object of her wishes. She commenced | 
by interrupting our colonial trade, interpolating 
new principles into the laws of nations. Our 
merchants, alarmed at this outrage upon their 
rights, this destruction of their property, remon- 
strated against it, and petitioned the Government | 
to interpose for their relief. Our Minister com- 
plains to the British Government, he is answered 
only by new and extended aggressions. Not sat- 
isfied with interrupting this branch of our trade, | 
they blockade, not only our foreign markets, but | 
our own ports are infested with their frigates. 
Our eyes are made to witness their depredations 
In Our own waters. I need hardly mention the 
conduct of the Cambrian, or notice the multiplied 
captures made on our coast for violating these | 
nominal blockades. These things seem to be no | 
longer remembered. In their day they occasioned | 
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some uneasiness. Again, we complained of the 
violation of our rights, and our injuries have been 
redressed by the attack upon one of our national 
ships, the Orders in Council, and the continued 
impressment of our seamen. Averse to war, we 
have remonstrated, and endeavored to negotiate, 
until there remains no hope of an adjustment by 
negotiation. 

_ But Mr. Monroe’s Treaty has been several 
times mentioned in this debate, and the gentle- 
man from Connecticut (Mr. Dana) said that it 
was a great question whether that treaty ought 
not to have been submitted to the Senate for their 
consideration and ratification. Independent of 
the conditional ratification of that instrument on 
the part of the British Government, it was too 
exceptionable ever to be received and acknowl- 
edged as a national compact by the American 
people By that treaty, we were required to 
abandon the navigation of the river St. Law- 
rence, to guarantee to the British the right of 
navigating the Mississippi. We were to have 
no other, but a direct trade to the East Indies. 
And, as it respects the West India trade, why, in- 
asmuch as the parties could not agree respecting 
it, provision was to be made for settling that ata 
future period, and in the mean time, each party 
should enjoy their rights to it! And as to the 
spoliations and depredations made upon our pro 
erty, about which our merchants had so loudly 
complained, that question was settled by a sweep- 
ing clause, declaring that, for all unjust captures 
* hereafter” to be made, we should be indemni- 
fied. These are articles which I believe no gen- 
tleman on this floor would be willing to subscribe. 
Yet, we are told this treaty ought to have been 
seriously considered, and some there are who 
have even contended that we ought to have ac- 
cepted and ratified it. I cannot believe that this 
is the opinion of any American, who has atten- 
tively perused it. But, if there are any who be- 
lieve that the British Government were willing 
to treat with us, a perusal of this treaty will con- 
vince them that it was only upon terms which 
required the almost unqualified surrender of our 
commerce into their hands. These degrading 
terms could require no hesitation to determine 
the proper course to be pursued. And that was, 
immediately to return it, or a prompt avowal that 
it would not be ratified by our Government. 
Great Britain, upon this, determines to make you 
feel both her resentment and her power. A wan- 
ton attack is made upon one of our public ships 
in our own waters, by the same orders, no doubt, 
which directed the bombardment of Constanti- 
nople and Copenhagen. An act so outrageous, 
that it occasioned a universal burst of indigna- 
tion and resentment from the American people, 
in a tone that prevented even the British Minis- 
try from openly avowing it, or attempting to Jus- 
tify it. As this attack was, by that Government, 
declared to be unauthorized, we had a right to 
expect honorable reparation. We were assured, 
that a Minister would be sent here for the express 
purpose. At length, Mr. Rose arrives. What 
does he offer? honorable reparation? No. In- 
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stead of tendering satisfaction for this injury, he 
recriminates the American Government for the 
exercise of an indisputable right—a mere munici- 
l act, the issuing of the proclamation interdict- 
ing our hospitality to those who had so wantonly 
abused it. This must be revoked, or no terms of 
reparation could be offered. And when our Gov- 
ernment propose to make the revocation contem- 
raneous with the act of reparation, this is re- 
used. What else should we have done ? fought ? 
No ; the country would have rung with the clam- 
orous charge of French influence if war had been 
advised. But peace. so long as it could be hon- 
orably maintained, was the wish of our Govern- 
ment. Negotiation is again attempted, and the 
next intelligence we get from England is the 
Orders in Council, aimed at the destruction of 
our remaining commerce. Here, then, we are 
again presented with “a long train of abuses and 
usurpations, pursuing invariably the same object, 
evincing a design” to annihilate our trade, or re- 
duce it to her control. The wisdom of our coun- 
cils foresaw the premeditated blow, and prepared, 
not only to avert it, but to make it. in some de- 
gree, recoil upen the aggressor. An embargo, a 
measure that has been, more than any other mea- 
sure of our Government, reviled and resisted, was 
advised and adopted. But, had it been observed 
with that spirit of patriotism with which it was 
advised, we should have seen, this day, all our 
disputes with the British Government adjusted. 
And gentlemen seem to overlook the history of 
the times, when they tell us that this law affected 
no one but ourselves. Were not the West Indies 
reduced almost to famine? The price of Ame- 
rican produce was treble to what was ever before 
known there. The scarcity of American produce, 
not only made an impression upon the merchants, 
but it affected the Government; a proclamation 
was issued, inviting your citizens to violate their 
own laws, to set their Government at defiance to 
relieve British distress, occasioned by a measure 
which, we are told, operated only upon the Ame- 
rican people. Some few were found so destitute 
of virtue and patriotism, as to attempt to profit 
by the invitation. When they arrived at Jamai- 
ca, they not only found the people suffering for 
provisions, but the Government in want of rev- 
enues. These unprincipled violators of their own 
Jaws are subjected to a new tariff of duty. But 
of this act of perfidy I do net complain, although 
honor might have been expected, evenamong these 
common violators of our laws; I would not have 
found fault, if every vessel and cargo which viola- 
ted the embargo on the faith of that proclamation, 
had been seized and condemnedas good and lawful 
prize. But the effect of the embargo was neither 
confined to America or limited to the West Indies, 
it reached England. A clamor was raised against 
the Ministry, for pursuing a system that com- 
pelled our Government to resort to a measure 
which affected Great Britain so seriously. I need 
neither refer to the popular tumultsin England, or 
the speeches and proceedings in Parliament, to 
show that British interest was materially affect- 
ed by the embargo. It was with @ view to be 
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relieved from the operation of this aet, that ‘ Mr. 
Canning, on the 18th of January last, took Mr, 
Pinkney aside,” and informed him that an ar. 
rangement might, he believed, he made for adjust. 
ing the differences between England and Ame. 
rica. Despatches were then immediately prepared 
for Mr. Erskine, and upon which he lost no time 
in proposing aud making the arrangement which 
took place between him and our Government ip 
April. This arrangement was not less gratifying 
to England, than agreeable to all parties here. |; 
was understood in England, before Mr. Oakley’s 
departure, that an arrangement would soon be 
made with this country, and the event appeared 
to be as anxiously desired there, as it was promptly 
proposed, and universally approved, here. When 
Mr. Oakley, the bearer of the despatches, arrived 
in New York, it was announced that all our dif. 
ferences with England were in train of settle. 
ment, or about to be adjusted. And here, I may 
ask, what could authorize the conjecture of this 
adjustment, if the despatch of the 23d of January 
was the only instruction upon which the British 
Minister was to act? Our Government had never 
agreed to, nor could it be supposed that it would, 
consent to submit to the conditions contained in 
that despatch. But what was the arrangemeut? 
It contained no very valuable concessions on the 
part of the British. They agree to make us repa- 
ration for the attack on the Chesapeake, to revoke 
their Orders in Council as they respect our trade, 
and to send a Minister to form a treaty, upon all 
the points in dispute between the two countries. 
We have, by this arrangement, no treaty, nor 
even a promise of one, only that a Minister shall 
be sent with full powers, &c., which is different 
from a treaty. And what were the points in 
relation between the two countries to be settled ? 
Nothing so very difficult, if there was a disposi- 
tion to treat; nothing but what two honest men 
really disposed to adjust, might settle in two 
hours. The British Government ought to have 
felt itself bound by a sense of honor, as well as by 
the principles of justice, to have made us a prompt 
and satitaotere reparation for the attack upon 
the Chesapeake. Their Orders in Council are 
a palpable violation of the laws of nations, and 
an infringement upon our neutral rights, and 
ought never to have issued; yet, by the terms o/ 
the arrangement, weare required to givean equiv- 
alent. We must purchase the justice she renders 
us. The proclamation and non-importation act 
must cease to operate, and the embargo or non- 
intercourse act must, as it relates to her, be re- 
laxed, and enforced against France. To this, we 
are all agreed. By this agreement, our Govern- 
ment give a new pledge of the sincerity of its de- 
sire for “amity and commerce” with the British 
nation. No one here, I believe, entertained a sus- 
picion that this arrangement would be wholly 
disavowed by the British, for we had no great 
bargain to boast. But the first news we receive 
from that country is information of the disavowal. 
A stipulation, performed with good faith on our 
part, justified the expectation, that some reasons 
for the disavowal would be assigned by that Gov- 
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ernment. And in vain do we look into the cor- 
respondence of the British Minister with our 
Government for the motives or reason of the dis- 
avowal of Mr. Erskine’s arrangement. We find 
the whole tenor of that Minister’s letter a tissue 
of prevarication and insolence. 

Sir, an attentive examination of the documents 
accompanying the Message of the President, to 
which I beg leave tocall the attention of the 
Committee, will, I think, clearly show the dupli- 
city of Mr. Canning, and the studied reiterated 
insults of Mr. Jackson to our Government. It 
will show that the mission of Mr. Jackson was 
instituted, not for the purpose of conciliating, but 
with an intention to insult and irritate the Gov- 
ernment of this country. We have no occasion 
to single out particular paragraphs of the British 
Minister’s letters, as evidence of his effrontery 
and insolence, you may take the whole, the whole 
will furnish the best proof of his intentions. And, 
through this examination, let it be remembered 
that America is the injured party, Great Britain 
the aggressor, and Mr. Jackson the representative 
of his Government. 

And I would not, sir, attempt to go into this 
investigation to prove what, to me, is so obvious, 
did not gentlemen contend that they cannot dis- 
cover anything insolent or affronting in these let- 
ters, and that, therefore, they must vote against 
the resolution. 

That part of the documents to which I will first 
request the attention of the Committee, is the 
secoud, third, and fourth paragraphs, of a letter 
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the instructions which Mr. Canning had read to 
Mr. Pinkney in extenso, and with which Mr. Ers- 
kine was furnished, and upon the other two points, 
the manner our Government received the com- 
munications, and upon the terms and spirit of Mr. 
Smith’s share of the correspondence. This, then, 
is the object for which Mr. Jackson is to be sent 
here—to chastise our Government for their rude 
manners and independent spirit. And we are 
not permitted to conjecture, that, after he shall 
have accomplished the primary object of his mis- 
sion, he will condescend to treat with us. For 
Mr. Canning, in the next sentence, assures us, 
that this Minister is not to be sent “on a special 
mission, but as the successor of Mr. Erskine.” 
Mr. Erskine, as resident Minister, had not full 
powers to treat, &c. Mr. Jackson, as his suc- 
cessor, has then no power to treat with us. 

Sir, if we turn to the extracts from Mr. Pink- 
ney’s letter to Mr. Smith, dated 28th May, 1809, 
we find that Mr. Canning tells Mr. Pinkney that 
Mr. Erskine’s instructions were founded on his 
own letters, stating the conversations he had held 
with Mr. Madison, Mr. Gallatin, and Mr. Smith, 
in which they had agreed to the conditions con- 
tained in the despatch. And here we detect Mr. 
Canning in a misstatement. Mr. Erskine did 
never communicate such information in his let- 
ters. He never suggested that our Government 
would agree to the three conditions. Nothing 
that passed in the conversations alluded to, would 
authorize him to make such a suggestion. Mr. 
Erskine, in a letter to the Secretary of State, 


from Mr. Canning to Mr. Pinkney, dated 27th of | dated 31st July, 1809, speaking of the disavowal, 


May last, in these words: 

“ Having had the honor to read to you in extenso 
the instructions with which Mr. Erskine was furnished, 
it is not necessary for me to enter intu any explana- 


says, “that any vindication of his conduct (what- 
‘ever he might have to offer) would be of no im- 
* portance, further than it might tend to show that 
‘no intention existed on his part to practise any 


tion of those points in which Mr. Erskine has acted, | ‘ deception towards the Government of the Uni- 


not only not in conformity, but in direct contradiction 
to them.” 

“T forbear equally from troubling you, sir, with any 
comments on the manner in which Mr. Erskine’s com- 
manications have been received by the American Gov- 
ernment, or upon the terms and spirit of Mr. Smith’s 
share of the correspondence.” 

“ Such observations will be communicated more prop- 
erly through the Minister whom His Majesty has di- 
rected to proceed to America; not on any special mis- 
sion, which Mr. Erskine was not authorized to promise, 
except upon conditions, not one of which he has ob- 
tained, but as the successor of Mr. Erskine, whom His 
Majesty has not lost a moment in recalling.” 

Here we see the spirit with which this mission 
is instituted, and the object for which it is design- 
ed. Affecting a tone of complaint, at the “ man- 
ner” in which Mr. Erskine’s communication had 
been received by the American Government, and 
at the “spirit” of Mr. Smith’s share of the cor- 
respondence, Mr. Canning insinuates the displea- 
sure of His Majesty, and that Mr. Jackson will 
communicate it. Ber he then tells Mr. Pinkney, 
that “such observations” will be communicated 
more properly through Mr. Jackson; that is, not 
respecting any reasons for the disavowal, but 
upon the points wherein Mr. Erskine had acted— 
in contradiction to his instructions? No, but to 


| ‘ted States.” He could, doubtless, show copies 
of the letters in which he had detailed the con- 
versations, about which Mr. Canning speaks, and 
| that he (Mr. Erskine) had stated these correctly. 
If so, we shall see that these conversations nei- 
ther authorize Mr. Canning to say or suppose that 
our Government would submit to the three con- 
ditions in thedespatch. And it justifies the infér- 
ence, that other instructions were furnished to 
Mr. Erskine. This inference being correct, ac- 
counts for Mr. Erskine’s declaration, that he 
“conceived he had conformed to His Majesty’s 
wishes ; and to the spirit, at least, of his instrac- 
tions upon that subject.” But, could he have 
thought he conformed to those instructions con- 
tained in the despatch of the 23d of January ? 
Certainly not; he must refer to other instructions. 
Now, sir, let us see what is stated, or, rather, 
what is not stated, in the conversations spoken of 
by Mr. Canning. The Secretary of State, ina 
letter addressed to Mr. Erskine, bearing date the 
9th of August, 1809, after stating the three points 
contained in the despatch of the 23d of January, 
requests Mr. Erskine “to give such explanations, 
as his candor would at once suggest, in relation 
to these imputed conversations.” Mr, Erskine, 
in his answer, dated the 14th of August, relates 
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the conversations which he had communicated to 
Mr. Canning; in which there is nothing to justify 
the assertion of the British Minister, that it was 
understood in England, from these conversations, 
that the conditions mentioned in the despatch 
would be acceptable to this country. Mr. Madi- 
son is represented to have stated, “that every 
‘ opinion which he entertained respecting the best 
‘ interests of his country, led him to wish that a 
‘ good understanding should take place between 
’ Great Britain and the United States, and that he 
‘ thought that the obvious advantages which would 
‘ thereby result to both countries were a sufficient 
‘ pledge of the sincerity of his sentiments.” Mr. 
Erskine, after stating the time when this conver- 
sation took place, adds: “ But I never considered 
‘that Mr. Madison meant, that the Government 
‘of the United States would pledge themselves 
* beyond the proposition respecting the embargo 
‘as above stated,” and as proposed to the British 
Government, in August, 1808, “ because that was 
* the extent of the power of the President by the 
‘ Constitution of the United States.” It was not 
to be expected that the British Minister would 
require what the President had no power to give, 
a pledge for the course Congress would pursue 
in relation to the two countries, But provision 
was made by law for suspending the non-inter- 
course law as related to England, upon the revo- 
cation of her Orders in Council, so far as they 
affected our neutral rights. About this first point 
thete could be no difficulty ; and as to the second 
point, Mr. Erskine gives the following explan- 
ation : 

“In the course of a private interview I had with Mr. 
Gallatin, the Secretary of the Treasury, he intimated 
that the non-intercourse law, which was then likely to 
be passed by the Congress, might be considered as re- 
moving two very important grounds of difference with 
Great Britain, viz: the non-importation act, as appli- 
cable to her alone; and also the President’s proclama- 
tion, whereby the ships of Great Britain were excluded 
from the ports of the United States, while those of 
France were permitted to enter; but that, by the non- 
intercourse law, both Powers were placed on the same 
footing. He did not pretend to say that this measure 
had been taken from any motives of concession to 
Great Britain ; but as, in fact, those consequences fol- 
lowed, he conceived they might be considered as re- 
moving the two great obstacles to a conciliation. 

“He adverted also to the probability of an adjust- 
ment of another important point in dispute between 
the two countries, as he knew that it was intended, by 
the United States, to abandon the attempt to carry on 
a trade with the colonies of belligerents in time of war, 
which was not allowed in time of peace, and to trust 
to the being permitted, by the French, to carry on such 
trade in peace, so as to entitle them to a continuance 
of it in time of war.” 

Is there, sir, anything in this explanation that 
justifies the belief, that we were “ willing to re- 
* nounce, during the present war, the pretension 
‘ of carrying on, in time of war, all trade with 
‘the enemies’ colonies, from which we were ex- 
‘cluded during peace?” So far from it, that an 
intimation is given of an expectation that the 
French would permit us to carry on such trade 
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in peace, which would entitle us to continue it jn 
time of war. But, in order that no doubt should 
remain upon this point, Mr. Erskine feels uo hes. 
itation in declaring that he supposed Mr. Gallatin 
alluded to the trade from the colonies of belliger- 
ents, direct to their mother country, or to the 
ports of other belligerents, because the right to 
such trade had been the point in dispute. The 
right to carry on a trade from the colonies of bel- 
ligerents to the United States had never been 
called in question. Yet, by the second condition 
of the despatch, we are to renounce all trade jy 
time of war, and we are told that this has beep 
proposed, because our Government were willing 
to assent to it. The fact we see is directly the 
reverse. These conditions were required to be 
recognised by us as preliminaries to an arrange- 
ment, and, for the same reason as before urged, 
that we consented to do so. But Mr. Erskine, in 
this same letter, says: 

‘That he never received any assurances from the 
American Government, that they would pledge them. 
selves to adopt the conditions specified in Mr. Can- 
ning’s instructions, as preliminaries, nor did he ever 
hold out such an expectation to His Majesty’s Gov- 
ernment.” 

He would not dare to make this assertion, if it 
be unfounded, because the British Government, 
having his communications, would not fail to 
contradict it, if incorrectly stated. We have seen, 
then, that, as to the two first conditions, our Gov- 
ernment had never consented to recognise the 
second in any maoner, nor either, as prelimina- 
ries; and that, Mr. Erskine bad so stated it to the 
British Government. 

Now, let us hear what he says about the third 
condition: 

“ As to the third condition referred to by you, speci- 
fied in Mr. Canning’s instructions, I have only to re- 
mark, that I never held any conversation with the 
members of the Government of the United States rela- 
tive to it, until my late negotiation, or had ever men- 
tioned the subject to His Majesty’s Government; it 
having, for the first time, been presented to my con- 
sideration, in Mr. Canning’s despatch to me of the 23d 
of January, in which that idea is suggested, and is 
stated to have been assented to by Mr. Pinkney.” 

Sir, the history of this third condition may be 
worthy of some further consideration, for the pur- 
pose of showing the “spirit” of the British Min- 
istry. Mr. Canning, the author of this condition, 
first proposes it to Mr. Pinkney in London, on 
the 22d day of January last, and Mr. Pinkney, 
so far from assenting to it, tells him, as we find 
by his letter of the 23d of June, that it would 
never be admitted into a stipulation; yet, Mr. 
Canning tells Mr. Erskine that Mr. Pinkney had 
assented to it; “and he flattered himself that 
‘there would be no difficulty in obtaining a dis- 
‘ tinct and official recognition of these conditions 
‘from the American Government!” But let us 
see what Mr. Canning says to Mr. Pinkney upon 
this point, after the disavowal. In the extract of 
Mr. Pinkney’s letter, dated the 23d of June, Mr. 
Pinkney observes : 


“ Upon the third condition, I said a very few words. 
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[ restated what I had thrown out upon the matter of 
it, in an informal conversation in January, and ex- 
pressed my regret that it should have been misappre- 


bended.” , : 2 
« Mr, Canning immediately said that he was him- 


self of opinion, that the idea upon which that condition 
turns, could not well find its way into a stipulation ; 
that he had, nevertheless, believed it proper to propose 
the condition to the United States ; that he should have 
peen satisfied with the rejection of it.’’ 


On seeing the despatch published, as it was by 
a call of Parliament in May, Mr. Pinkney could 
not but feel surprised to find it contained such 
an entire misrepresentation of his opinions and 
conversations; he therefore takes occasion to ex- 
press his regret that he should have been mis- 
apprehended. 

Mr. Canning does not pretend that he had mis- 
understood him, or that Mr. Pinkney had ever 
assented to this condition, but confirms Mr. Pink- 
ney’s statement, by saying that he was himself 
aware that this condition could not be admitted 
into a stipulation, and he was willing it should 
be rejected. Yet, sir, the despatch requires a dis- 
tinct and official recognition of this condition. 
And there we are told, thatthe arrangement was 
disavowed, because made without this official re- 
cognition. But Mr. Pinkney was not less sur- 
prised at the statement of his opinion, than were 
the President and Secretaries at the entire mis- 
statement of their conversations with Mr. Erskine. 
On seeing the despatch, no time is lost in calling 
upon Mr. Erskine for an explanation. He readily 
and very candidly gives it, and declares that he 
never had communicated to the British Govern- 
ment such conversations as were stated by Mr. 
G. Canning in the despatch. The Secretary of 
State and the Secretary of the Treasury state the | 
substance of the conversations they had held with 
Mr. Erskine on the subject, and this statement 
corresponds with that which Mr. Erskine tells us 
he made to his Government. We thea discover 
a misstatement on the part of Mr. Canning, as 
respects the second condition. For it appears 
that the conversations related to the direct trade, 
from the colonies of a belligerent to the mother 
country, and for this obvious reason, that this 
was the point in dispute, a very different thing 
from “all trade.” which is mentioned in the sec- 
ond condition. But let us recur once more tothe 
extract from Mr. Pinkney’s letter of the 23d of 
June, and hear what Mr Canning says upon this 
point. Mr. Pinkney, after reciting the very con- 
clusive arguments which he had urged, to show 
that this condition was of no importance to Great 
Britain, adds, as follows : 

“Mr. Canning admitted that the second condition 
had no necessary connexion with the Orders in Coun- 
cil; and he intimated that they would have been con- 
tent to leave the subject of it to future discussion and 
arrangement. He added, that this condition was in- 
serted in Mr. Erskine’s instructions, because it had 
appeared from his own report of conversations with 
official persons at Washington, that there would be no 
difficulty in agreeing to it.” 

The reason he assigns for inserting this condi- 
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tion, is equally fallacious and unfounded, as that 
he offers for inserting the third. Both of which 
conditions, he admits, are of no importance to. 
Great Britain; the third, he was willing should 
be rejected; the subject of the second, they would 
have been content to leave to future discussion 
and arrangement. Why, then, is an official re- 
cognition of these conditions required, and the not 
obtaining it made a pretence for the disavowal ? 
The answer is obvious; we had yielded our re- 
strictive system, and Great Britain found her in- 
terest in disavowing the arrangement, and she is. 
left without the semblance of reason or argument 
to palliate the perfidious act. No explanation is 
attempted to be given to our Minister in London. 
A show of displeasure is manifested at the con- 
duct of Mr. Erskine, by his immediate recall, and 
a mere pretence of negotiating with us is kept 
up, by the appointment of a successor. But, 
when the name of this successor was known here, 
there was but little ground of hope that the object 
of his mission was to negotiate with us. But, not- 
withstanding our Government had, after the disa- 
vowal, and prior to the arrival of Mr. Jackson, 
seen the gross attempt of Mr. Canning, to render 
the prominent members of our Administration 
the authors of the inadmissible and odious con- 
ditions contained in the despatch to Mr. Erskine, 
and after the rude intimations to Mr. Pinkney, 
that this new Minister came not on a special mis- 
sion; such was the forbearance of our Govern- 
ment, and such their desire for an honorable ad- 
justment of our differences with that nation, that 
no time was lost in receiving and accrediting Mr. 
Jackson as the successor of Mr. Erskine. 

Having given an honorable reception to this 
Minister, our Government had a right to expect 
that he would assign or attempt to assign some 
plausible, at least, if not solid and satisfactory 
reasons, for His Majesty’s disavowal of the ar- 
rangement entered into with Mr. Erskine, and 
Justice and 
honor required that Government to do this with 
frankness and promptitude. That this should be 
done, was not only expected, but made a point 
with our Government, and I trust and believe 
that it will be made a point, and insisted on by 
the people of this country. We are the injured 
party, and Great Britain the acknowledged ag- 
gressor, admitting we are entitled to reparation 
for the injuries she has done us, making an agree- 
ment to satisfy us, which we observe, and fulfil 
with good faith on our part, and which she re- 
fuses to perform. Shall we not demand some 
explanation of her conduct, and some substitute 
for the agreement she has violated ? No one will 
say this is unreasonable. Our attention is turned 
to Mr. Jackson, as the organ of his Government, 
who is to communicate to us this explanation, 
and to offer this substitute. But how egregiously 
are we disappointed! Instead of explanations, we 
meet with recrimination; instead of argument, 
abuse ; instead of satisfaction for past injuries, we 
are jeeringly told that he has no proposals to make. 
Finding such was the temper, and such the lan- 
guage, of this new negotiator, the Secretary of 
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State, with great propriety, on him that his 
eommunications must be in the written form. 

And now, sir, from this written form, which is, 
Lam confident, without a precedent or parallel 
in the history of diplomacy, it is not very diffi- 
cult, however disagreeable it may be, to discover 
that the sole object and intent of Mr. Jackson, 
was to insult the American Government. A 
brief examination of the correspondence will war- 
rant this assertion. What is the first language 
we find in his first letter? Petulant and recrim- 
inating. Protesting against the proceedings of 
our Government, as unprecedented, in requiring 
his communications to be in writing; affecting 
to view! “it as a violation, in his person, of the 
most essential rights of a public Minister.” He 
approaches the subject of the disavowal, by insin- 
uating that our Government, from a knowledge 
of the circumstances under which the arrange- 
ment was concluded, could have expected no 
other result, than a refusal, on the part of his Gov- 
ernment, to ratify it. His language to the Secre- 
tary of State is, “you could not but have thought 
* it unreasonable to complain of the disavowal of 
‘ an act, dione under such circumstances, as could 
‘ only lead to the consequences that have aetually 
‘ followed.” What circumstances? He has not 
mentioned them. Such as were known to our 
Government—our Government knowing the basis 
upon which the arrangement was made, had no 
reason to expect it would be ratified, and there- 
fore are to be made parties to the disavowal, which 
excludes all pretence of complaint. And, in the 
same letter, page 32. he enters into a train of rea- 
soning to prove that his position was correct. He 
labors to establish the fact so material to his pur- 
pose, that our Government knew the instructions 
under which Mr. Erskine acted. For he says: 

“Mr. Erskine then reports, verbatim et seriatim, 
your observations upon each of the three conditions, 
and the reasons which induced you to think that others 
might be substituted in lieu of them. It may have been 
concluded between you, that these latter were an equi- 
valent for the original conditions; but the very act of 
substitution evidently shows that those original condi- 
tions were, in fact, very explicitly communicated to 
you, and by you, of course, laid before the President 
for his consideration.” 

Here we see Mr. Jackson assuming premises, 
for the purpose of establishing a conclusion that 
he determines to make. A substitute is one, act- 
ing for another, and, without aitempting to show 
that other conditions were substituted, he pro- 
ceeds to show what the act of substitution would 
pore but he ought first to show this act, before 

e draws his conclusions. But he contents him- 
self with this peculiar mode of reasoning, and 
declares— 

“That he need hardly add, that the difference be- 
tween these conditions and those contained in the ar- 
rangement of the 18th and 19th of April, is sufficiently 
obvious, to require no elucidation ; nor need I (he adds) 
draw the conclusion, which I consider as admitted by 
all absence of complaint on the part of the American 
Government, viz: that, under such circumstances, His 
Majesty had an undoubted and incontrovertible right 
to disavow the act of his Minister.” 


Are we to take this, which is neither reason nor 
argument, but a perversion of both, as a satisfac. 
tory explanation of the disavowal ? No, sir, Mr, 
Jackson seems unwilling to leave it here. He js 
not satisfied with his own conclusions, but he 
proceeds te add, in page 33: 


“It is my duty, sir, solemnly to declare to you, and, 
through you, te the President, that the despatch from 
Mr. Canning to Mr. Erskine, which you have made the 
basis of an official correspondence with the latter Min- 
ister, and which was read by the former to the Ameri- 
can Minister in London, isthe only despatch by which 
the conditions were prescribed to Mr. Erskine for the 
conclusion of an arrangement with this country, on the 
matter to which it relates.” 


Here Mr. Jackson adroitly substitutes for the 
three conditions, the “ despatch,” which contained 
the instructions and conditions, and tells the See- 
retary of State, and, “through him, the Presi- 
dent,” that “you,” intending the President and 
Secretary of State, have made that despatch the 
basis of the arrangement with Mr. Erskine. I[t 
is his duty, he says, to make this declaration. If 
it was his duty, it could only be so, because he 
was so instructed. And, it will be remembered, 
that Mr. Canning informed Mr. Pinkney, that the 
successor of Mr. Erskine would be charged with 
“observations” to our Government, upon this 

oint. Here, then, we have the observations he 
is instructed to make. In the next paragraph of 
this letter, he proceeds to say to the Secretary of 
State: 


“Tf sir, it be your intention to state that no explan- 
ation whatever has been given to the American Gov. 
ernment, of the reasons which induced His Majesty to 
disavow the act of my predecessor, I must, in that case, 
observe that, in the instructions conveying to him His 
Majesty’s intentions, those reasons were very fully and 
forcibly stated ; and if he has not transmitted them to 
you, I can only attribute it to the peculiar delicacy and 
embarrassment of his situation, and he might the more 
reasonably be led to that reliance on it, as a full and 
ample communication was also made upon the sub- 
ject, by His Majesty’s Secretary of State for Foreign 
Affairs, to Mr. Pinkney.” 

Let us, for a moment, look at the prevarication 
to which the British Ministers resort. Upon the 
disavowal being made, Mr. Pinkney is informed, 
by Mr. Canning, that an explanation will be given 
by the successor of Mr. Erskine. This successor 
tells our Government, that Mr. Erskine was in- 
structed tu explain ; and if he has not, it was be- 
cause a “full and ample” communication was 
made upon the subject by His Majesty’s Secre- 
tary for Foreign Affairs, to Mr. Pinkney. In Lon- 
don we are referred to Washington, and here we 
are directed to London, for the expianation or 
reasons of this disavowal. 

Mr. Jackson, in page 34, continues: 

“ As to the expectation entertained here, that the 
explanation of His Majesty’s share in this transaction 
should be made through me, I might content myself 
with simply observing, that I was not provided with 
instructions to that effect, because it was known that 
the explanation in question had already been given.” 


And in page 35, the same letter adds: 
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«] say this, in regard to the original notification of 
His Majesty’s determination, and of the motives of it, 
which, béing already made, it could not be supposed, 
in London, that a repetition of them would be expected 
from me; and, of course, no such case has been fore- 
seen in my instructions.” 

Is not this an attempt to shuffle the question out 
of sight? First, we are told, that, as we knew 
Mr. Erskine’s instructions did not authorize the 


arrangement, no explanation of the disavowal | 


would be given; then, it is said, this explanation 
has been already given, and a repetition could 
not be expected. But, let us pursue Mr. Jackson 
upon this point, until he quits it, and see if we 


can discover anything but a disposition to perse- | 
vere in insolence towards our Government. The | 


Secretary of State, in his letter of the 19th of 
October, addressed to Mr. Jackson, informs him, 
that the President expected a formal and satisfac- 
tory explanation of the reasons for the refusal of 
His Britannic Majesty to carry the arrangement. 


made with Mr. Erskine, into effect; and that he | 
persisted in that expectation, and, in the opinion, | 


that there had been given no explanation, which 
could be deemed adequate, either as to the mat- 
terorthe mode. Mr. Smith assures him, in this 
letter, page 47, that the declaration, “that the 
‘despatch from Mr. Canning to Mr. Erskine, of 
‘the 23d of January, is the only despatch by 
‘ which the conditions were prescribed to Mr. Ers- 
‘kine for the conclusion of an arrangement on 
‘the matter to which it relates,” was then, for 
the first time, made to this Government. And 
“that, if that despatch had been communicated 
‘at the time of the arrangement. or if it had been 
‘known that the propositions contained in it, and 
‘which were at first presented by Mr. Erskine, 
‘ were the only ones on which he was authorized 
‘to make an arrangement, the arrangement would 
‘not have been made.” This declaration expli- 
citly negatives the fact, which Mr. Jackson had 
attempted to affirm by inference, that the “in- 
structions” under which Mr. Erskine made the 


| arrangement, were known to our Government. 


The Secretary of State then proceeds to say, page 
fifty-four : 


“TI conclude, sir, with pressing on your candid at- 
tention, that the least which the President could have 
looked for, in consequence of the disavowal of a trans- 
action, such as was concluded by your predecessor, and 
carried faithfully into effect by this Government, was 
an explanation from yours of the disavowal, not through 
the Minister disavowed, but through his successor ; an 
explanation, founded on reasons strong and solid in 
themselves, and presented neither verbally nor vague- 
ly, but in a form comporting with the occasion, and 


' with the respect due to the character and the good 


faith of the disappointed party.” 


Now, let us see, sir, how Mr. Jackson answers 
this. In his letter, of the 23d of October, addressed 
to the Secretary of State, he first observes, page 
58, that he shall, “ without loss of time, transmit 
‘Mr. Smith’s letter to his Court, where the va- 
‘rious and important considerations which it em- 
‘ braces, will receive the attention due to them.” 
Passing over this paragraph, with one remark, 
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that it isa declaration incompatible with the idea, 
that he who makes it has full power to treat, I 


| will proceed to what Mr. Jackson adds, upon the 
| point of explanation : 


“Tt could not enter into my view, to withhold from 
| you an explanation, merely because it had been already 
given, but because, having been so given, I could not 
imagine, until informed by you, that a repetition of it 
| would be required at my hands. I am quite certain 
that His Majesty’s Government, having complied with 
| what was considered to be the substantial duty imposed 

upon it on this occasion would, had this been foreseen, 
have added to the proofs of conciliatory good faith al- 
ready manifested, the farther complacency to the wishes 
of the United States of adopting the form of communi- 
cation most agreeable to them, and of giving, through 
| me, the explanation in question. I have, therefore, no 
hesitation in informing you, that His Majesty was 
pleased to disavow the agreement concluded between 
| you and Mr. Erskine, because it was concluded in vi- 
| olation of that gentleman’s instructions, and altogether 
| without authority to subscribe to the terms of it. These 
instructions, I now understand by your letter, as well 
as from the obvious deduction which I took the liberty 
| of making in mine of the 11th instant, were, at the 
time, in substance, made known to you; no stronger 
| illustration, therefore, can be given of the deviation 
| from them which occurred, than by a reference to the 


} 
} 


| terms of your agreement.” 








| 





Mr. Jackson here more explicitly declares what 
he had before, in a circumlocutory manner, insin- 
uated; not barely that Mr. Erskine had violated 
his instructions, which was a question between 
himself and his Government, and not a sufficient 

| reason for the disavowal, but that these instruc- 
tions were known at the time of the arrangement 
by our Government. If Mr. Jackson did not vio- 
late the rules of diplomatic decorum, when he first 
made this insinuation, he is without excuse for 
his diplomatic rudeness, in presenting it in the 
more serious form of assertion, after he was in- 

| formed by our Government that Mr. Erskine’s 
instructions were not known here. But we have 
not vet reached the end of the correspondence 
upon this point. In the letter of the Secretary of 
State to Mr. Jackson, dated 1st November, page 
66, he remarks— 


“1 abstain, sir, from making any particular animad- 
versions on several irrelevant and improper allusions 
in your letter, not at all comporting with the professed 
disposition to adjust, in an amicable manner, the differ- 
ences unhappily subsisting between the two countries. 
But it would be improper to conclude the few observa- 
tions to which I purposely limit myself, without advert- 
ing to your repetition of a language implying knowl- 
edge, on the part of this Government, that the instruc- 
tions of your predecessor did not authorize the arrange- 
ment formed by him. After the explicit and peremptory 
assertion that this Government had no such knowledge, 
and that, with such knowledge, no such arrangement 
would have been entered into, the view which you have 
again presented of the subject, makes it my duty to 
apprize you that such insinuations are inadmissible in 
the intercourse of a foreign Minister with a Govern- 
ment that understands what it owes to itself.” 


A language, mild, dignified, and forbearing, 
evincing a sincerity for negotiation, and a patient 
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perseverance, not to be exhausted even by sneers 
and sarcasms, unless they conveyed the direct and 
detestable charge of falsehood. Is this met with 
a corresponding conciliatory disposition, on the 
part of the British negotiator? No, sir. And I 
regret that the answer is so obvious and conclusive 
in the negative. In the conclusion of his letter, 
addressed to the Secretary of State, dated 4th 
November, page 72, we find him obstinately per- 
severing in his offensive insinuations and un- 
founded assertions. His own language is the best 
evidence of his fixed determination to treat our 
Government with insolence. It is as follows: 


“ You will find that, in my correspondence with you, 
I have carefully avoided drawing conclusions that did 
not necessarily follow, from the premises advanced by 
me, and, least of all, should I think of uttering an insin- 
uation, where I was unable to substantiate a fact. ‘To 
facts, such as I have become acquainted with them, I 
have scrupulously adhered ; and, in so doing, I must 
continue, whenever the good faith of His Majesty’s 
Government is called in question, to vindicate its honor 
and dignity in the manner that appears to me best cal- 
culated for that purpose.” 

He avows, that the conclusions he had drawn 
were correct, that his insinuations could be sub- 
stantiated by facts, and that he should adhere to 
ethe assertions he had made. This is his meaning, 

‘for, in the preceding paragraph, he says: “ But, 
‘as to the propriety of my allusions, you must 
‘allow me to acknowledge only the decision of 
‘my own Sovereign, whose commands I obey, 
‘and to whom alone [ consider myself responsi- 
“ble.” What language, sir, could be more-inso- 
lent and affronting than this? It contains, not 
only an insinuation, but a reiteration, of the de- 
testable charge, that our Government were guilty 
of a falsehood. If the Executive had continued 
the correspondence after this, it would have de- 
graded itself and the country. 


There, then, remained no other course to be 
ursued more proper than the one taken by the 

tice to refuse to receive any further com- 
munications from the Minister, and inform his 
Governmentof his offensive conduct. This course 
Iapprove. This partof the resolution has my 
approbation. 

If, sir, there would remain any doubt, after ex- 
amining those parts of the correspondence which 
I have already noticed, that Mr. Jackson has in- 
sulted our Government, and that he designed so 
to do, I would ask the attention of the Commit- 
tee to what he says respecting the Orders in 
Council, the affair of the Chesapeake, and the 
object of his mission to this Government. These 
are subjects of importance, of great moment, and 
interest to the country, subjects to which the at- 
tention of the nation is at present directed. I 
may, therefore, sir, be excused, in turning again 
to the correspondence, to hear what this new 
Minister has to say in relation to them. 

In the letter of Mr. Jackson of the 11th of 
October, page 38, of the printed documents, we 
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“ The effect of this new order is to relieve the sys. 
tem under which the former orders were issued, frox, 
that which has always been represented in this coup. 
try as the most objectionable and offensive part of jt 
the option given to neutrals to trade with the enemies 
of Great Britain through British ports on payment o; 
a transit duty. This was originally devised and jp. 
tended as a mitigation of what is certainly more co,. 
rect but more rigid in principle, the total and unquaii. 
fied interdiction of all trade with the enemy. If, 
however, this mitigation was felt as an aggravation, 
and, as has been sometimes warmly asserted, as ay 
insult, that cause of complaint is now entirely re. 
moved. By the Order in Council of the 26th of 
April, 1809, all trade with France and Holland, and 
the ports of Italy, comprehended under the denomina. 
tion of the Kingdom of Italy, is simply prohibited ql. 
together. No option is afforded, and consequently no 
transit duty is required to be paid. In another respect, 
the Order in Council of the 26th of April must be ad. 
mitted to be more restrictive than those of November, 
1807.” 


Sir, let me now ask, if in this paragraph of 
studied, labored invective, it is possible for any 
one who understands the English language to 
perceive anything but insult? What, sir, after 
this country had suffered so much by these orders, 
and complained so eed against them, because 
they excluded a portion of our trade, and shackled 
the remainder with a transit duty, are we to be 
told, that we are relieved by “simply prohibiting 
the trade altogether?” Not only told this, but 
required to receive the declaration as the unex- 
ceptionable language of friendly negotiation! 
No, sir, this is toomuch. The Executive would 
have been justified, I have no doubt, by the peo- 
ple, if it had peremptorily refused to receive any 
further communications than this first letter from 
Mr. Jackson. That it did not so refuse, is only 
to be attributed to the sincere and strong desire 
of the Government, to have an amicable adjust- 
ment of our differences with England. 


By adverting to the preceding part of this let- 
ter, in Which Mr. Jackson mentions the affair of 
the Chesapeake, we find he is not instructed to 
make reparation for that outrage, but upon terms 
that would be humiliating and disgraceful to this 
country. Our Government is required formally 
to revoke the proclamation, which has long since 
been done away, to stipulate, in fact, to purchase 
the proffered reparation. The seamen to be re- 
stored must not be either natural born subjects of 
His Majesty, or deserters from His Majesty’s 
service. 

Well, sir, as they were claimed, and forcibly 
taken as natural born subjects or deserters, 0! 
course, by the terms of this stipulation, none 
would be restored. We are required, after this 
length of time has passed, now to receive that 
sort of reparation which goes directly to justily 
the attack, 


When We look for the object of Mr. Jackson’s 
mission, we find throughout all his letters, I need 


find a paragraph, touching the Orders in Coun- | not refer to any in particular, that he has no sub- 
cil, which cannot, I think, be mistaken. It is in | stitute to propose for the arrangement made wit! 


the following words : 


i Mr. Erskine, fulfilled by our Government and 
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violated by his; that he has no proposals to make | State “that Mr. Jackson had been grossly insulted 
us, which might lead to a treaty; he is only au- by the inhabitants of Hampton, in the abusive 
thorized to receive and discuss propesers. We | language held by some of them to several officers 
must be thus placed in the attitude of the offend- | bearing the King’s uniform,” that special pass- 
ing nation. Is this to be endured? Sir, after | ports were indispensable to his safety, “ that this 
the many injuries we have suffered, are we to | was the more necessary, because the language of 
acknowledge ourselves in the wrong, subscribe to | our newspapers had a tendency to excite the peo- 
a falsehood, by offering proposals of redress to | ple to commit violence upon his person.” Not 
the offender? Such disgrace is without prece- | satisfied with the insolence he had offered to the 
dent in the annals of diplomacy. And nothing | Executive, he extends it to the people. Such is 
but the spirit of insolence would have induced | the barbarous state of American manners, that 
the British Minister to make such intimations to | he shall be destroyed by the hand of violence, 
the American Government. How would the | unless the Government extends to him their spe- 
British Government have met such treatment | cial protection! The object of the next note is to 
from our Minister? Suppose we had murdered | reiterate the offensive charge “ for which he had 
a few of His Majesty's subjects, seized and con- | been dismissed.” ‘He had seen with much re- 
fined four or five thousand more, obstructed the }‘ gret that facts which it had been his duty to 
navigation of the. river St. Lawrence, plundered |‘ state, had been deemed a sufficient motive for 
their property to the amount of fifty or sixty |‘ breaking off an important negotiation.” The 
millions of dollars, of which His Majesty com-| term “facts” is selected, and several times re- 
plained ; entered into an arrangement for making | peated in this note, for the purpose of repeating 
reparation, which he observed with good faith, | the insult to the Government. The plain En- 
but which we had perfidiously violated ; and after | glish of this note is, if you are offended at what 
all this, sent a Minister to tell that nation that he | Mr. Jackson has said, he now repeats the asser- 
had no proposals to make, that his instructions | tions in the strongest terms the language affords! 
were “prospective,” and to charge their Ministry | And yet, sir, do we hear gentlemen declare, that 
with falsehood ? The Minister who should thus | they cannot perceive any insultin all this! And 
trifle with that Government, would be instantly | they call upon us to prove the charge contained 
dismissed, if not ordered to leave the country. in the resolution. 

Why disavow the arrangement so far as it re-| Sir, if more evidence be necessary, it is to be 
lates to the affair of the Chesapeake? It is not | found in the letter headed “ Circular,” which, un- 
denied but Mr. Erskine acted in pursuance of his | der false and fallacious disguises, is an appeal to 
authority upon this point. And when we are} the people, and supports the assertion contained 
told that he violated his instructions, that reason } in the resolution. And this isa part of that Min- 
does not apply to this part of the case, if it were | ister’s conduct, upon which the Executive has 
admissible. The cause of the disavowal is to be | expressed no opinion, and upon which I think 


| found only in the monopolizing system of that} this House bound by the duty we owe to our- 


Government. That system, which Mr. Jackson } selves and our country, to express an opinion. 


» tells us, was‘ deliberately adopted and acted upon, | An appeal by a foreign Minister, from the decis- 


‘in just and necessary retaliation of the unpre- {ion of the Executive, to the people, merits the 
‘cedented modes of hostility resorted to by the | severest reprehension. If this be not an appeal 


| ‘enemy.” A system, justified only by the pre- | to the people, what is it? Is it the usual course 


} tence, that it is, “to set bounds to that spirit of | of diplomacy for Ministers to inform Consuls of 


encroachment and universal dominion which ; the particulars relating to their attempts at nego- 
would bend all things to itsown standard.” But, | tiation, and authorize the publication of such in- 


| sit, We are not to be told at this day, that the ob-| formation? No, sir. It is unprecedented. This 


ject of the present war on the part of Great } publication could not be with this view, because 
Britain, is resistance to the spirit of encroach- | the statement it contains is both “ false and falla- 


} ment. It is a contest for commercial profits. | cious.” It is false, in asserting that the nego- 


Suppose we were to declare war against the Dey | tiation was broken off, because he had stated 
of Algiers because his subjects would not ex-}facts. It is fallacious, in holding out the idea, 
change their present form of Government for one | that our Government were offended at his stating, 
like ours. Could we expect to be justified in the } first, “that the three conditions forming the sub- 
eyes of the world, in appealing to the necessity | stance of Mr. Erskine’s original instructions were 
of this war as an excuse for violating the rights | submitted to the Secretary of State.” Secondly, 
of other nations? No, sir, the pretence would | that Mr. Jackson knew, that that instruction was 
be insolent, especially when offered to the in-}the only one in which the conditions were pre- 
jured. Yet we are required to take this as a sat-| scribed to Mr. Erskine, Our Government did 
isfactory reason for British blockades, Orders in | not dismiss him for stating these facts; but for 
Council, and depredations upon our property ! repeating, after he was apprized that the declara- 

Sir, if further evidence would be necessary to } tion was inadmissible, that our Government knew 
prove the insolence of this Minister to our Gov-| that the despatch of the 23d of January con- 
ernment, it is to be found in his letters delivered } tained the only instruction to Mr. Erskine under 
by Mr. Oakley to the Secretary of State, dated | which he made the arrangement. A very differ- 
the 13th of November. In the first of these notes, | ent thiog froin the declaration, that Mr. Jackson 
Mr. Oakley is desired to state to the Secretary of } knew it contained the only instructions. Yet, he 
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says, he could not imagine that offence would be 
taken at his stating these facts,and adhering to 
them, as nonecould be intended. Attempting, under 
this false and fallacious statement, to make an 
impression upon the American people, that our 
Government were offended and had broken off 
an important negotiation without cause. An act 
of atrocity, for #vhich, I think, he should be or- 
dered out of the country. 

Sir, | have now waded through the correspond- 
ence of this “important negotiation,” in which we 
have seen everything but a disposition to treat 
with our Government upon any of the points in 
relation between the two countries. The whole 
of Mr. J.’s conduct, from his first letter to the 
end of his circular appeal to the people, is irrita- 
ting and insolent. Are we, then, silently to sub- 
mit to be thus trifled with, and treated with con- 
tempt? The British plunder your property, 
blockade your markets, hover in your waters, at- 
tack your national ships, murder a part of the 
men and capture others; impress your fellow- 
citizens, disavow their solemn engagements, and 
send a Minister to insult your Government, and 
then appeal to the people to justify him, and Con- 
gress pass all this over in silence! Sir, I trust 
the spirit of the nation is not yet so low. If it 
is, well may we exclaim, “ How are the mighty 
fallen!” The genius of liberty has fled from the 
country, and the spirit of patriotism forsaken the 
nation. 

No, sir, our pacific policy has at length brought 
us to the “ne plus ultra,” to the utmost point of 
forbearance. We have, while negotiating with 
that nation, been plundered of more property 
than would maintain a war, that should avenge 
our wrongs. Our attention, by repeated aggres- 
sions, is drawn from former injuries, and in con- 
templating the present we seem to have forgotten 
the past. But, sir, will you forget the sufferings 
of your captured seamen? ‘Your seamen, whose 
constancy, whose valor, and whose enterprise, are 
themes of just and patriotic exultation to every 
American, and afford a subject of admiration to 
the world, call i rye you for relief and protection. 
They are not only captured and imprisoned, but 
have been murdered, their blood has tinged your 
waves, while they have been engaged in the ser- 
vice of their country, and reposing their confi- 
dence in the protection of their Government. 
These wrongs are neither redressed, nor avenged. 
We are amused from year to year with new Min- 
isters, and new documents, but reparation is nei- 
ther made or promised. Sir, we have had enough 
of this, enough of these documents almost to make 
a shroud for our national sovereignty. If we are 
to get nothing better, let these be converted into 
cartridges, to assert out rights and avenge the 
injuries we have suffered. And I confess, sir, 
that the prospect before us seems to promise no 
alternative, but degrading submission or manly 
resistance. We have made an attempt to resist 
by a restrictive system, which failed in its object, 
for want of union and energy. We have seen 
that measure opposed by legislative resolves, 
tending to invite insurrection and legalize rebell- 
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ion ; by processions and the tolling of bells, fo; 
the loss of liberty, under the pretence of support. 
ing the Constitution. But rebellion and treasop 
are always undertaken with patriotic pretences, 

‘* Did not great Julius bleed for justice’ sake ? 

What villain touched his body that did stab, 
And not for justice ?” 

While upon this subject, let me refer gentle. 
men to the doctrines they preached ten years ago, 
I will turn to the Journals of the first session of 
the sixth Congress, and read an extract from ap 
answer presented by this House to the Prejj. 
dent’s speech. It is as follows: “ That any por. 
‘tion of the people of America should permit 
‘ themselves, amidst such numerous blessings, to 
‘ be seduced by the arts and misrepresentations 
‘of designing men into an open resistance of a 
‘law of the United States, cannot be heard with- 
* out deep and serious regret ; under a Constitution 
‘ where the public burdens can only be imposed 
‘ by the people themselves, for their own benefit, 
‘and to promote their own objects, a hope might 
‘ well have been indulged, that the general inter- 
‘est would have been too well understood, and 
‘the general welfare too highly prized, to have 
‘ produced in any of our citizens a disposition to 
, hexard so much felicity by the criminal effort of 
‘a part to oppose with lawless violence the will 
‘of the whole.” This, sir, is sound doctrine; it 
should have been enforced in 1808, upon those 
who advocated it in 1799? 

Our divisions among ourselves, and our opposi- 
tion to our own laws, are magnified to our rivals 
and our enemies. It was triumphantly said in 
England, that America was in a state of insur- 
rection, resisting the operation of their own laws. 
There was too much truth in theassertion. You 
suffered the harmless rattle-box of opposition to 
assume the power of thunder, to cause your 
Government to tremble, and to break up your 
great system of national measures. The storm 
is passed. It should have been braved. You 
ought to have made the experiment, and to have 
demonstrated to the world that your Government 
has energy sufficient to make its laws respected. 
Nineteen-twentieths of the people would have 
supported you. But such was the apparent con- 
dition of the ship of State, swinging from her 
moorings, that neighboring vessels hauled off to 
gaze at her distress. 

Hence the disavowal of Mr. Erskine’s arrange- 
ment. His instructions were calculated for the 
meridian of the embargo. But, before the intel- 
ligence of his arrangement reached his Govern- 
ment, they were informed that we had receded 
from the patriotic stand, which had induced them 
to approach us with offers for negotiation. These 
considerations admonish us of the necessity 0! 
union and energy among ourselves; and I had 
hoped they would have produced an unanimous 
vote upon the resolution before us. But gentle- 
men have apprized us of their opposition. And, 
sir, I will beg the indulgence of the Committee, 
while I briefly examine some of the arguments 
gentlemen have cffered to justify the vote they 
intend to give against this resolution. 
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The gentleman from Rhode Island (Mr. Por- 
rer) has told us that he was not friendly to ap- 

robatory resolutions, and has referred the Com- 
mittee to the disposition this House made of a 
resolution approving the President’s conduct last 
Spring. That resolution was very different from 
this That contemplated the expression of the 
approbation of this House, at the President’s 
discharging with frankness and promptitude, a 
duty pointed out to him, by an express law. To 
yotes of that sort, I shall always be opposed. 
But the resolution now before us is designed to 
express the opinion of Congress upon the con- 
duct of a foreign Minister in this country both as 
it relates to the Government and the people whom 
we represent. If we believe that he has insulted 
the nation, shall we pass his conduct over in si- 
lence, especially when the history of it is com- 
municated to this House by the Executive with 
his Message? No, sir; I think the welfare of the 
nation requires, that Congress should express an 
opinion upon this subject. But, sir, I did not 
expect to hear objections to this mode of pro- 
ceeding come from that side of the House. This 
course was not opposed by the gentlemen in the 
opposition, when they were in the majority. I 
beg leave to call their attention to the Journals 
of the second session of the 5th Congress, and to 
an extract from an address of the House to the 
President, in these words: “ Our abhorrence can- 
‘not be too strongly expressed of the intrigues of 
‘foreign agents to alienate the affections of the 
‘Indians, and to rouse them to acts of hostility 
‘against the United States. No means in our 
‘power should be omitted of providing for the 
‘ suppression of such cruel practices, and for the 
‘ adequate punishment of their atrocious authors.” 
This authority answers that part of the gentle- 
man’s objection. He tells us that addresses have 
ruined one President. Sir, I differ from the gen- 
tleman upon this point; one President was, it is 
true, abandoned by his party, but it was because 
he preferred negotiation to war, then the favorite 
measure of his political friends, of the gentle- 
men who then declared, that to treat was dis- 
graceful to this nation, but who now seem to 
prefer submission to war. Then they were will- 
ing to meet the calamities of war, now they tell 
us a war would ruin the country. But the gen- 
tleman has told us, that the opposition in this 
country is only a question between “ the outs and 
ins.” Sir, “there needs no ghost come from the 
yore to tell us that,” especially after what fell 
rom a gentleman on that side of the House in 
debate last Spring. But, however this may be 
the object with some zealous partisans, it is not 
the question with the people, their wish is to 
have the Government well administered. And, 
sir, let us for a moment change the scene. Sup- 
pose the outs had been in for several years past, 
what would have been their administration? If 
the gentleman’s declaration be correct, and I am 
not disposed to question the truth of it, they must 
have pursued the same measures, which have 
been adopted: for their only objection is, that 
they were not the authors of those measures, 


HISTORY OF CONGRESS. 


Conduct of the British Minister. 


890 
H. or R. 


And I understand the arguments of the gentle- 
men in the opposition now go to approbate the 
course the Government has pursued for some 
years past. They would not go to war, at least 
since 1801. It is a calamity, of which they can- 
not think, but with horror. They would not 
submit, they declare, and as they would not have 
been able, by treating, to have made the bellige- 
rents respect the laws of nations and the rights 
of neutrals, they would have adopted as the only 
remaining policy, that which the Administration 
has pursued. That opposition should be made 
to the administration of our Government ought 
not to surprise us more than it should to hear of 
a ship encountering adverse winds in navigating 
the ocean; but there are certainly times and 
measures which ought to command union and 
energy. And we are told by the gentlemen that 
war will unite us. But, sir, are we to wait to 
see the enemy landing upon our shores, unfurling 
their banners, hear them beat to arms, and pro- 
claim to the disaffected invitations to join in the 
attack, before we will unite in rallying round the 
standard of our own Government? I had hoped, 
and I will still hope, that we are not yet so lost 
to a sense of what concerns the honor and safety 
of our common country. 

But, sir, we are told by a gentleman from Con- 
necticut, (Mr. Dana,) who opposes this resolu- 
tion, that although he might vote for a resolution 
to approbate the conduct of the Executive, he 
would be cautious of censuring, because it might 
be productive of injury to the country. Will 
not opposition to this resolution in effect censure 
the Executive, and approve the conduct of the 
British Minister? Iam unable to viewit in any 
other light. That gentleman is also opposed to 
the resolution, because it affects the reputation of 
the British Minister? Sir, while gentlemen are 
so tender of his reputation, will they forget the 
character of the Executive of their own Govern- 
ment? Mr. Jackson ought to have remembered 
that he came not only with a character, but toa 
character, and to a character not to be trifled 
with and disgraced by him or his nation. 

But this resolution amounts to a declaration, 
that we intend to sustain our Government against 
the British, says that gentleman. Is it for this 
he opposes it? If this were the sole object of 
the resolution, no considerations of expediency 
should induce me to oppose it. I trust there is 
no hesitation among the American people upon 
this point. They are ready to sustain their Gov- 
ernment against the British. They have done it 
once with success. And if it shall become neces- 
sary, they would exhaust the last cent of their 
treasure, and the last drop of their blood, before 
they would submit to British insolence and out- 
rage. And although the gentleman reminds us 
of the exhausted state of the Treasury, that is 
neither sufficient cause for submission or of 
alarm. The genius of our Government does not 
confine our resources to the Treasury Depart- 
ment, they are to be found with the people, and 
will be ready when required. 

But, sir, the priacipal argument of the gentle- 
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man from Connecticut, upon which he grounds 
his opposition to this resolution, if I understand 
him, is, that to have authorized the arrangement 
made by Mr. Erskine, a general letter of credence 
was not sufficient, a full power was requisite, 
that our Government ought to have required a 
copy or sight of this full power, and not having 
done so, they had mistaken their duty, which 
justified the disavowal of the arrangement. Sir, 
this argument goes very wide of the question be- 
fore us, which is, whether the insinuations and 
charges against our Government are insolent; 
not on what ground that Government made the 
disavowal. But the argument of the gentleman 
laces this upon a different basis from what Mr. 
ackson or Mr. Canning have attempted to. put 
it. In recurring to the letter of Mr. Jackson, 
addressed to the Secretary of State, 4th of No- 
vember, page 71, Mr. Jackson says: “Never did 
* Limagine, or anywhere attempt, to rest the right 
‘ of disavowal upon that circumstance. Indubi- 
‘tably his agreement would nevertheless have 
‘ been ratified, had not the instructions, which in 
‘this case took the place of a full power, been 
‘ violated.” Mr. Jackson here gives a conclusive 
answer, I think, to the gentleman’s argument. 
Bat that gentleman has told us, he opposes the 
resolution, because he considers it a. war meas- 
ure. If every act of Congress, which has been 
denominated a war measure, by gentlemen on 
that side of the House, was in fact such, we 
should have beeh at war long since. They at- 
tempted to give this character to the non-impor- 
tation act, the non-intercourse, and the purchase 
of Louisiana. It is a sort of standing name, 
with which they christen almost every measure 
they oppose. Jt has become so common, that it 
is neither novel or alarming. But if war shall 


result from the expression of our opinion upon | 


this question, let us prepare to face the foe. Al- 
though I cannot so consider it, I confess I can see 
but little prospect of treating with Great Britain 
but with the sword. But shall this House be 
deterred from adopting these resolutions, because 
it may displease Great Britain? No, sir, I trust 
that we are not yet prepared to yield to the influ- 
ence of this consideration. If British resent- 
ment is to be apprehended, the path of our duty 
is plainly marked before us. Provide arms and 
ammunition for the militia, complete your unfin- 
ished fortifications, erect such others as may be 
deemed necessary, equip and call into service 
that portion of your Navy now in ordinary, and 
thus give that direction to the energies of the 
nation which the times may require. And when 
we are told to count the cost of war, let us re- 
member the price of our independence and the 
worth of liberty. ° 

Sir, I will not detain the Committee by at- 
tempting to answer all the objections gentlemen 
have urged against these resolutions. I may, 
however, be permitted to say, in answer to an 
honorable colleague of mine, who fer two days 
favored the Committee with his remarks, (Mr. 
Emorrt,) that I think he has exactly misconceived 
the intentions of both Governments, and is twice 


HISTORY OF CONGRESS. 


Conduct of the British Minister. 


892 


Decemerer, 1809. 








— neo ———— 








mistaken: First, in believing that the British 
Government were willing to treat with us; and 
secondly, in supposing that our Government 
have not been anxious to settle by negotiation qj] 
the points in difference between the two nations 
If gentlemen fall into this two-fold error, it may 
in some degree, account for their not being able 
as they declare, to perceive anything like insy|; 
in the Tettete of Mr. Jackson. When the Exec. 
utive of my country solemnly affirms a fact, | 
will not permit myself to wander in the field of 
conjecture, in search of an apology for a foreion 
Minister, who has insolently contradicted it. ~ 

Another honorable colleague of mine, (Mr. 
Gowp,) condemning the modern mode of block- 
ading by proclamation, only declaring his oppo- 
sition to the Orders in Council, and assuring us 
that he would not have submitted to the condi. 
tions required by the despatch from Mr. Canning 
to Mr. Erskine, expresses his surprise that the 
British should be charged with disavowing the 
arrangement, for the purpose of continuing their 
depredations upon our property. This, he says, 
would be downright swindling, of which that 
Government would not be guilty. Sir, when 
gentlemen undertake to exercise their charity for 
the conduct of the British towards us, let not the 
outrages they have committed be forgotten. The 
definition of the term. swindling, informs us that 
her Orders in Council, and her blockading de- 
crees, have given to swindling the sanction of a 
“ system of'great national policy.” To retaliate 
on the enemy is a false pretence for their captures 
of neutral property. 

Both of my colleagues have urged as a con- 
sideration against the passage of this resolution, 
that itis to lead to an immediate war, an event 
for which the State of New York is not pre- 
pared. Iam not insensible of the situation of 
the State of New York. I know that in the 
event of war, that State has much to risk; but! 
also know, that her spirit is too independent and 
patriotic ever to truckle to the insolence of any 
foreign Power. But why will gentlemen con- 
template war as the inevitable result from the 
passage of this resolution? Let them look at 
the correspondence, the resolution, the state of 
our country, the situation of England, and her 
hostile acts toward us, and then tell us if war be 
the result, who will have been the aggressor, and 
what the causes. No one will pretend that in 
the whole of the correspondence before us, there 
is to be found the appearance even of a disposi- 
tion on the part of the British Government to 
treat with this country. Are we then to submit 
to all the injuries we have sustained without the 
hope of redress; nor dare to express the opinion 
we entertain upon the insolence and outrage we 
experience? If so, the American spirit has aban- 
doned our country. But, sir, if the British Gov 
ernment shall not immediately recall the Minis- 
ter, whose conduct has occasioned the discussion, 
I venture to say, there will be manifested through- 
out this nation a spirit of indignation and re- 
sentment, which it becomes us, as the represent- 
atives of the people, and the guardians of their 
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oe 
rights, neither to stifle or impair by our debates 
and divisions in this House. And I regret, sir, to 
have witnessed so much debate and opposition 
upon this occasion; I had hoped the question 
would have been taken without delay or divis- 
jon. 1 was unwilling to add to the time, or de- 
bate, this question had occupied, and I certainly 
would not, if 1 could have seen, as I wished, a 
prospect of oe it without further debate. 

It-is not a party, but a great national question, 
in which all are are equally interested. The 
consequences of division may be disastrous to 
oureountry. Unless we can unite on subjeets 
of great national concern, our liberties are des- 
tined to speedy. ruin. Can we so frequently and 
feelingly lament the fate of other nations, whose 
divisions and distractions have proved their de- 
struction, and not take warning ourselves ? 

As well might you go “stand upon the beach 
and bid the main flood to ’bate his usual height,” 
as to entertain the hope of negotiating with the 
temper which has been manifested by the Brit- 
ish Government towards this country for years 
past. Our cause is just, our means are inde- 
pendent; let our union be perfect, and we shall 
then give a proper direction to the energies of the 
nation, command respect, and not add another to 
the list of ruined republics. 


Conduct of i 


Wepnespay, December 27. 


The Speaker presented to the House a petition 
of Peter Landais, praying to be allowed and paid 
his share of prize money in three vessels captured 
by him, in the Revolutionary war, while com- 
mander of the United States’ frigate Alliance.— 
Referred to the Committee of Claims, and ordered 


| that the petitioner have leave to lay copies of his 


said petition on the tables of the members. 

Mr. Burwe tu presented a petition of the dele- 
gates of the people of several settlements East of 
Pearl river, in the Mississippi Territory, praying 
fora division of the said Territory.—Referred to 
the committee appointed, on the sixth instant, 
on the petition of sundry inhabitants of the dis- 


| triet East of Pearl river, in the Territory afore- 


said. 
Mr. Newron, from the Committee of Com- 


» merce and Manufactures, presented a bill author- 


izing the discharge of William Hawkins from 
hisimprisonment; which was read twice and com- 


| mitted to a Committee of the Whole on Monday 


next. 
On motion, by Mr. Poinpexter, 
Resolved, That a committee be appointed to in- 


| quire into the expediency of allowing an addition- 
al Judge to the Mississippi Territory, to reside 
in the county of Madison, and to have the same 


Owers with those granted by law to the Judge of 
ashington county, in said Territory. 

Ordered, That Mr. Poinpexter, Mr. Seaver, 

Mr. Burwe.t, Mr. Heister, and Mr. Sex, be 


appointed a committee, pursuant to the said res- 
' olution. 


Mr. Morrow presented a petition of sundry 


| inhabitants of the State of Ohio, praying that 
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the provisions of the “ Act to extend the time of 
payment for the Public Lands of the United 
States,” and that certain rights of pre-emption 
may be extended to them.—Referred to the Com- 
mittee on the Public Lands. 

Mr, Burwe t presented a memorial of William 
Lambert, of the State of Virginia, accompanied 
with a number of astronomical calculations, re- 
lating to the establishment of a first meridian of 
the United States, at the permanent seat of the 
General Government, and praying that such pro- 
ceedings may be had therein as to Congress shall 
appear wise and expedient.—Referred to the Com- 
mittee of Commerce and Manufactures. 

A motion was made by Mr. Nicuotson, that 
the House do come to the following resolutions: 

Resolved, That a select committee be appointed to 
inquire into the expediency of making permanent pro- 
vision by law for constructing public canals and roads, 
and for the general establishment of seminaries for 
education, throughout the United States; and that they 
have leave to report thereon to this House. 

Resolved, That the same committee be instructed to 
inquire into the best means of providing, by law, per- 
manent funds for the accomplishment of these objects, 
and that they, in like manner, have leave to report 
thereon to this House. 


The resolutions were read, and ordered to lie on 
the table. 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “ An 
act to authorize the surveying and making certain 
roads in the State of Ohio, as contemplated by 
the Treaty of Brownstown, in the Territory of 
Michigan ;” to which they desire the concurrence 
of this House. 

CONDUCT OF THE BRITISH MINISTER. 

The House again resolved itself into a Com- 
mittee of the Whole on the resolution approving 
the conduct of the Executive in refusing to hold 
further communication with Francis J. Jackson. 

Mr. Mitnor said, he would have been well 
satisfied if this question had not been brought 
before the House; not because he was disposed 
in any way to question the right of the Execu- 
tive to dismiss a foreign Minister for insolence 
or misbehaviour; not because he believed that 
resolutions approbatory of the conduct of the 
President were improper; but because he had 
unhappily seen that this resolution had been pro- 
ductive of a division of sentiment, and would not 
pass through the Hous? by an unanimous vote. 

On questions of general policy, said Mr. M., 
where particular projects are brought forward for 
the consideration of the House, itis the right 
and duty of every member to investigate for him- 
self, to judge of the propriety or impropriety of 
the measure proposed, and to give his vote ac- 
cordingly. Every member is at full liberty to 
decide for himself. Nor am I about to question 
the right of members to decide for themselves on 
this question. But I consider the present mate- 
rially different in its nature from questions of 
general policy ; and however gentlemen may feel, 
although they may have some doubts as to the 
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policy of the conduct of the Government, yet 
whenever a dispute arises between the Admin- 
istration and a foreign Government, unless the 
conduct of our Executive be so clearly adverse 
to the interests of our country that it cannot be 
sanctioned, the dignity of our country and the 
dictates of sound policy require that it should re- 
ceive our undivided support. True, sir, hearda 
gentleman (Mr. Garpenter) say the other day, 
that he was waiting to receive evidence upon this 
question ; that he had not made up his mind and 
did not mean to do so till he heard both sides of 
the “question. Probably the gentleman may be 
correct in his notions ; but I cannot boast, upon a 
question of this nature, that I am so cool, so dis- 
passionate. so completely clear of all prejudice, 
as to feel myself a perfect blank, as it were, open 
to any impressions to be made on it by the evi- 
dence which may appear. In all questions on 
which the Administration and constituted au- 
thorities of the nation are in opposition to foreign 
insolence, I acknowledge that my impressions are 
in favor of my Government; and it will require 
very strong evidence indeed to induce me to give 
a vote againstthem. In the case before me, lam 
free to say that, after giving it the fullest consid- 
eration of which I am capable, my judgment 
coincides with my feelings in saying that the Ex- 
ecutive Government has acted correctly. Other 
gentlemen, whose patriotism I cannot permit 
myself to doubt, have declared that,on examin- 
ing the correspondence, they have not been able 
to discover the insult offered to the Government. 

I confess, sir, as I have never felt any difficulty 
in ascertaining in what part of the correspondence 
the insult lay, and as the procedure appears per- 
fectly clear to me, I have felt somewhat astonish- 
ed that other gentlemen have viewed it in a dif- 
ferent light. But this is only another proof that 
on subjects of importance there will always be 
difference of opinion between those honestly de- 
sirous of deciding correctly. Although the doc- 
uments on this subject have been repeatedly 
referred to,and quotations copiously made, I shall 
find it necessary again to call the attention of 
the Committee to them, but shall make the quo- 
tations as short as possible, not desiring to tire 
the patience of the Committee. 

Mr. Jackson, in his first letter, says: “You 
‘have not, in the conferences we have hitherto 
‘ held, distinctly announced any such complaint 
‘(of the disavowal;) and I have seen with plea- 
‘sure,in this forbearance on your part, an instance 
‘of that candor, which I doubt not will prevail 
‘in all our communications, inasmuch as you 
‘could not but have thought it unreasonable to 
‘complain of the disavowal of an act done under 
‘such circumstances as could only lead to the 
‘consequences which have actually followed.” 
One of the gentlemen from New York who have 
spoken (Mr. Gop) stopped here, after reading 
this passage, to inquire what were the circum- 
stances to which the British Eavoy here alluded, 
which he said were detailed in the succeeding 
paragraph, which is as follows: 

“It was not known when I left England, whether 


Mr. Erskine had, according to the liberty alloweg 
him, communicated to you tn extenso his original jp. 
structions. It now appears that he did not. But, j, 
reverting to his official correspondence, and partie. 
larly to the despatch addressed on the 20th of April 
to His Majesty’s Secretary of State for Foreign Afr, 
I find that he there states, that he had submitte) ;, 
your consideration the three conditions specified jj 
those instructions, as the groundwork of an arrange. 
ment which, according to information received fro, 
this country, it was thought in England might }, 
made, with a prospect of great mutual advantage. \;, 
Erskine then reports verbatim et seriatim your obsery,. 
tions upon each of the three conditions, and the reasons 
which induced you to think that others mights be sy). 
tituted in lieu of them, It may have been concluded 
between you, that these letters were an equivalent {o; 
the original conditions, but the very act of substitution 
evidently shows that those original conditions were, 
in fact, very explicitly communicated to you, and by 
you of course laid before the President for his consider. 
ation. I need hardly add, that the difference between 
these conditions and those contained in the arrangement 
of the 18th and 19th April, is sufficiently obvious to re. 
quire no elucidation ; nor need I draw the conclusion, 
which I consider as admitted by all absence of com. 
plaint on the part of the American Government, viz: 
that, under such circumstances, His Majesty had an un. 
doubted and incontrovertible right to disavow the act 
of his Minister.” 


The gentleman from New York took consider. 
able pains to show us that the meaning of the 
words “such circumstances” was applicable to the 
expressions contained in this paragraph. [ agree 
with the gentleman that such is the case; but | 
know not how, by some kind of argument which 
I was unable exactly to comprehend, the gentle- 
man slipped round what I deem the offensive 
part of the paragraph, and concluded that Mr. 
Jackson had only meant to state that the condi- 
tions contained in the instructions were proposed 
to Mr, Smith. Afier having said that it could 
not be thought unreasonable to disavow an ar- 
rangement concluded under such circumstances, 
Mr. Jackson says: “It may have been concluded 
* between you that these latter were an equivalent 
‘ for the original conditions; but the very act of 
* substitution evidently shows those original con- 
‘ditions were in fact very explicitly communi- 
‘cated to you, and by you of course laid before 
‘the President for his consideration.” What 
does he mean by the very act of substitution? Is 
not this one of the “circumstances” to which he 
alludes? “ Nor need I draw the conclusion,” he 
adds “which I consider as admitted by all ab- 
‘sence of complaint on the part of the American 
* Government, viz: that under such circumstances 
* His Majesty had an undoubted and incontrover- 
‘ tible right to disavow the act of his Minister.” 
To me there can be nothing more plain and ex- 
plicit than the insinuation contained in this par- 
agraph, that the Administration of this Govern- 
ment were fully acquainted with the powers 0! 
Mr. Erskine. His language, in common terms, 
is this: It may have been concluded betweea 
you two to substitute the arrangement made for 
that authorized by the instructions; and inas- 
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much as you made a bargain which you knew 
our agent Was not authorized to make, and in 
whieh you overreached us, it must be unreason- 
able in you to complain of the disavowal of it. 
This isthe plain meaning of his language—and 
et gentlemen are unable to see the insuli! 
In his next letter Mr. Jackson repeats the in 
sinuation—he says: “I have, therefore, no hes- 
‘jtation in informing you, that His Majesty was 
‘pleased to disavow the agreement concluded 
‘between you and Mr. Erskine, because it was 
‘concluded in violation of that gentleman’s in- 
‘structions, and altogether without authority to 
‘ subseribe to the terms of it. These instructions, 
‘J now understand by your letter, as well as from 
‘the obvious deduction which I took the liberty 
‘of making in mine of the 11th instant, were at 
‘the time, in substance, made known to you; no 
‘stronger illustration, therefore, can be given of the 
‘deviation from them which occurred, than by a 
‘reference to the termsof your agreement.” Here, 
sir, Mr. Jackson, fearful lest the Secretary of 
State should not have noticed his insinuation in 
the letter of the 11th, is determined immediately 
to call his attention to it, to repeat the insinuation 
insueh a way that Mr. Smith should not again 
misunderstaud him. “These instructions I now 
‘understand, by your letter, as well as by the ob- 
‘ vious deduction which I took the liberty of mak- 
‘ing in mine of the 11th instant, were at the time 
‘in substance made known to you. No stronger 
‘illustration, therefore,” says he, “can be given 
‘of the deviation from them (Mr. Erskine’s in- 
‘structions) which occurred, than by a reference 
‘tothe terms of your agreement.” That is to 
say, addressing Mr. Smith: “ You have know- 
ingly induced Mr. Erskine to deviate from his 
instruetions, of which you were fully apprized. 
| This obvfous deduction I took the liberty of 
making in mine of the eleventh instant, and now 
repeat; and it is not necessary to give you any 
other reason for the disavowal of the arrange- 
ment than the strong illustration of comparing 
} it with the instructions in relation to it.” It is 
impossible to apply to this extract any other 
meaning than this. He says in effect to Mr. 
Smith “you knew very well the event of Mr. 
Erskine’s instructions, and therefore I need only 
refer you to the deviation from them as a rea- 
son for the disavowal.” 


Mr. Jackson having repeated the insult in such 
terms, Mr. Smith found it necessary to notice it ; 
and he called Mr. Jackson’s attention to it in his 

letter of November 1, as follows: 


“T abstain, sir, from making any particular animad- 
' versions on several irrelevant and improper allusions 
_ in your letter, not at all comporting with the professed 
_ disposition to adjust in an amicable manner the differ- 
_ ¢nces unhappily subsisting between the two countries. 
| But it would be improper to conclude the few observa- 
| tions to which I purposely limit myself, without ad- 
| Yerting to your repetition of a language implying a 
_ knowledge on the part of this Government that the 
» iastructions of your predecessor did net authorize the 
| atrangement formed hy him. After the explicit and 
| peremptory asseveration that this Government had no 
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such knowledge, and that with such a knowledge, no 
such arrangement would have been entered into, the 
view which you have again presented of the subject, 
makes it my duty to apprize you, that such insin- 
uations are inadmissible in the intercourse of a for- 
eign Minister with a Government that understands 
what it owes to itself.” 


Now, sir, we will suppose, for argument’s sake, 
that Mr. Jackson had really not intended to offer 
an insult to the Administration in his letters of 
the 11th or 23d of October. If such were the 
fact, what ought to have been the conduct of Mr. 
Jackson on receiving this intimation? He is 
told “ we have understood your language to con- 
‘vey an insinuation that the arrangement was 
‘entered into with a knowledge on our part that 
‘ Mr. Erskine’s powers were incompetent, which 
‘ we conceive grossly insulting to us as the Ad- 
‘ministration of the country.” Should not Mr. 
Jackson, if he not did really mean the insinua- 
tion with which the Administration charged him; 
was it not his incumbent duty, to have gone into 
an explanation—to have said to the Secretary of 
State “you have misunderstood my meaning: 
I did not mean any such charge, but to state a 
plain and simple fact, that Mr. Erskine’s in- 
structions did not authorize the ‘arrangement 
entered into by him.” If, sir, Mr. Jackson had 
come forward in a manly and open manner, as 
he ought to have done, with an avowal of this 
kind, there would have been no collisions with 
the Administration on this subject. It was evi- 
dently the wish of the Administration that Mr. 
Jackson should exculpate himself, and the express 
insinuation is pointed out at which offence was 
taken, that he might have an opportunity to ex- 
plain itaway. What was his conduct? Did he 
attempt an explanation? Did he attempt any 
kind of apology ? On the contrary, he repeated 
it in a manner, in my opinion, still more violent 
than in the first instance. In his letter of the 4th 
of November, he says: “You will find thatin my 
‘ correspondence with you, I have carefully avoid- 
‘ed drawing conclusions that did not necessarily 
‘ follow from the premises advanced by me, and 
‘ least of all should [ think of uttering an insinua- 
‘ tion where I was not able to substantiate a fact, 
* To facts such as I have become acquainted with 
‘them I have scrupulously adhered, and in so do- 
‘ ing I must continue, whenever the good faith of 
* His Majesty’s Government is called in question, 
* to vindicate its honor and dignity in the man- 
‘ner that appears to me best calculated for the 
‘ purpose.” 

Alluding toa caution Mr. Smith had given 
him, understanding clearly, as he must have done, 
that our Government conceived themselves to be 
insulted by insinuations, having it fully and fair- 
ly laid open to his view, instead of disavowing it, 
he says: “least of all should I think of uttering an 
insinuation where I was not able to substantiate 
a fact.” Sir, Mr. Jackson not only repeated the 
insult, but avowed his determination to persevere 
in it, declaring that be must continue in so doing. 
What could our Government do under such cir- 
cumstances, but declare that they would hold no 
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further communication with him? Was there a 
possibility that our Administration, without de- 


‘ grading themselves in the eyes of their constitu- 


ents, and in the opinion of the world, could con- 
tinue a correspondence with a man who acted in 
this way? If they had, sir, I from my heart 
should have despised them for it. 

But, sir, the resolution has been objected to on 
the ground that it is about to precipitate us into 
a war, that there is something warlike in its as- 
pect. If there be, I confess I am ata loss to com- 
prehend it. A dispute has arisen between a for- 
eign Minister and the Administration of this 
Government. The latter, from a respect for 
itself and for the dignity of the nation, thought 
it necessary to dismiss the Minister. The nation 
from whom the Minister came may possibly con- 
sider this as a justification of war; but the light in 
which they may view it will depend essentially 
upon the course of policy which they mean to 
pursue. If they are disposed to go to war with 
us, they would not want pretexts, if this had ne- 
ver occurred. If, on the contrary, they conceive 
that their true policy consists in peace and amity 
with us, they will condemn the conduct of the 
Minister, call him home, and return in his place 
a man more likely to conciliate our friendship. 

If a war, however, is to grow out of this pro- 
ceeding, it will be founded on an act of the Ad- 
ministration, and not upon any act about to be 
done by us. The act has already taken place, 
for which, if for any, war will be made; the Min- 
ister has already been dismissed. The offence, if 
it is one, has already been committed ; and I can- 
not see in what possible way the passage of this 
resolution can operate to produce a war, if the 
act of dismissing the Minister be not deemed 
cause of war. Instead of inducing war, it appears 
to me that the passage of this resolution, particu- 
larly if carried by an unanimous vote, would 
have tended to preserve this nation in peace. It 
never could be a cause of war to Great Britain 
to see the constituted and delegated authorities 
of the country in union with each other. If war is 
to grow out of it, it will arise from another source, 
from our own divisions; from seeing that a con- 

siderable portion of the people are opposed to the 
Administration, and ready to condemn them, al- 
most without trial, in a question of difference be- 
tween themselves and a foreign Minister. 

The resolution has been objected to by most 
gentlemen who have spoken against it, and par- 
ticularly by a gentleman from New York, (Mr. 
Emort,) on the ground that there was stilla pro- 
bability of accommodation of our differences, and 
that this resolution is calculated to widen the 
breach between the two countries. Was there a 
probability of an accommodation taking place 
between Mr. Jackson and the Administration ? 
Can any inference drawn from one circumstance 
induce a belief for an instant that there wasa 
probability that an arrangement of mutual ac- 
commodation would have taken place between 
the two countries? An arrangement had been 
made between our Government and the then 
British Minister, Mr. Erskine, on such terms as 








would have been mutually advantageous. The 
British thought proper to disavow the arrrange. 
ment and substitute another Minister. hi, 
surely, did not indicate a desire to accommodate. 
In making this selection of a Minister, whateye; 
was their view, they were very unhappy in their 
choice. They chose a man once objected to, if | 
am rightly informed, by our Minister in London 
(Mr. King,) as unacceptable to the American peo. 
ple. They chose a man conspicuous in a trans- 
action which was one of the basest in the annals 
of the world ; a man sent to Denmark to nego. 
tiate with a fleet and army at his heels, and who 
immediately, on failure of compliance with hj; 
demands, set his fleet and army upon the nation 
which had preserved an uniform neutrality, re- 
sisted an alliance with either belligerent, and 
given the British Government no plea for the 
attack. I do notcharge this upon Mr. Jackson as 
his fault, or say that he is accountable to the 
world for the transactions which followed the ne- 
gotiation at Copenhagen; but, as the Minister 
who was the precursor of that horrid transaction, 
prejudices had arisen against him which incapa- 
citated him from negotiating to advantage with 
a neutral nation. It is said, too, how correctly | 
will not pretend to say, that there were a large 
number of Ministers unemployed at the Court of 
Great Britain, and yet that the British Ministry 
had thought proper to select Mr. Jackson and send 
him here—for what reason Ido not know. | men- 
tion the circumstance to show that they were un- 
happy in their choice, if they were amicably dis- 
posed to this country. 

The circumstances attending the nomination 
of Mr. Jackson strongly induce me to believe that 
the British Government did not calculate on his 
making an amicable arrangement. They disa- 
vowed an arrangement already coneluded, re- 
called the Minister who had made it, and seat 
Mr. Jackson here, without instructions to make 
any new propositions. After trying our patience 
by disavowing the arrangement already carried 
into effect on our part,and refusing to fulfil any 
part of it, was it to be expected that they would 
negotiate with us on fair and honorable terms? 
I think not. But, nevertheless, when Mr. Jack- 
son came into this country, the American nation 
(pleased with the declaration of Mr. Canning, 
that although the arrangement was disavowed, 
a Minister would be sent out to negotiate, and 
that he had no doubt the differences between the 
two countries would be soon settled) endeavored 
to flatter themselves into a belief that something 
amicable might grow out of his mission. They 
were soon undeceived. 


In the very first letter of Mr. Jackson to Mr. 
Smith, after the latter had informed him that 
was deemed proper to pursue the written form 10 
their correspondence, he writes thus: 

“T have had the honor of receiving your official le 
ter of the ninth instant, fowards the close of which 
you inform me that it had been thought expedient to 
put an end to all verbal communication between your 
self and. me, in discusing the important objects of my 
mission. Considering that a very few days have elapse! 
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since I delivered to the President a confidential letter 
from the King, my master, and that nothing has been 
even alleged to have occurred, to deprive me of the 
facility of access, and of the credit to which, according 
to immemorial usage, I am by that letter entitled, I be- 
lieve there does not exist in the annals of diplomacy a pre- 
cedent for such a determination between two Ministers, 
who have met for the avowed purpose of terminating 
amicably the existing differences between their respec- 
tive countries: but, after mature reflection, I am induced 
to acquiesce in it by recollection of the time that must 
necessarily elapse before I can receive His Majesty’s 
commands upon so unexpected an occurrence, and of 
the detriment that would ensue to the public service, 
if my ministerial functions were, in the interval, to be 
altogether suspended. I shall, therefore, content my- 
self with entering my protest against a proceeding 
which I can consider in no other light than as a vio- 
lation, in my person, of the most essential rights of 
a public Minister, when adopted, as in the present case, 
without any alleged misconduct on his part. Asa 








matter of opinion, I cannot, I own, assent to the pre- | 


ference which you give to written over verbal inter- 


course, for the purpose of mutual explanation and | 
I have thought it due to the public | 


acommodation. 
character with which I have the honor to be invested, 

and to the confidence which His Majesty has most gra- 

ciously been pleased to repose in me, to state to you | 
unreservedly my sentiments on this point. I shall now | 
proceed to the other parts of your letter, and apply to 
them the best consideration that can arise from a zeal | 
proportioned to the increase of difficulty thus thrown in | 
the way of the restoration of a thorough good under- | 


standing between our respective countries.” 


If Mr. Jackson was really the Minister of peace, 
and was sent in the spirit of conciliation, was | 
this the kind of language to be addressed to the 
Goverament with which he was treating? Was 
the assertion that the deprivation of oral corres- 
pondence had no precedent in the annals of di- 
plomacy, and the protest agaisat the violation of 
his rights, the language of amity? Was there 
anything improper in confining their communi- 
cations to the written form ? as it nota mode 
of procedure common in every nation? Did not 
Mr. Canning oblige Mr. Pinkney to confine his 
communications to the written form—and did 
our Minister protest against it as a breach of his 
privilege? No, sir; he knew it was a right 
which the Government possessed, and he com- 
plied with its injunctions. I take this letter to 
be altogetheran insolent one. I conceive that in 
the very first paragraph the British Minister ab- 
solytely insulted the Government; although it 
was not on that part of his letter that the Goy- 
ernment thought proper to notice him. The 
whole correspondence is in my opinion one tissue 


» of insolence on his part. 


Gentlemen have attempted to show that, al- 
though Mr. Jackson’s language was not as polite 


| as it ought to be, yet the language of Mr. Smith 


was equally indecorous. They cannot point to the 
arts of Mr. Smith’s letter which are indecorous, 
hey have indeed pointed to Mr. Smith’s contra- 


» diction of Mr. Jackson on the point of Mr. E. 
| having more than one set of instructions. If it 
_ had been on the part of Mr. Smith merely a mat- 
| ter of opinion that Mr. Erskine had other instruc- 
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tions than those published, and Mr. Jackson had 
contradicted him, Mr. Smith would have been 
wrong in asserting or insinuating that Mr. Er- 
skine had other instructions. But Mr. Erskine, 
in his letter to Mr. Smith, explicitly declares 
that he had other instructions. He alludes to his 
“several letters of instruction.” Mr. Smith had 
therefore undoubted evidence that there were 
other instructions, and he was justified in saying 
so. It was not an impeachment of the veracity 
of Mr. Jackson, because Mr. Jackson speaks of 
information derived from Mr. Canning. His 
evidence on the subject, therefore, was circu- 
itous. Mr. Smith’s was direct from Mr. Erskine, 
who declares that he had other instructions: and 
I question whether the gentleman who made the 
remark on Mr. Smith’s language can have in 
reality any doubts but that Mr. Erskine was cor- 
rect on this point. 

Sir, in my view, in the whole of the correspond- 
ence, Mr. Smith has acted in a correct, manly, 
and dignified manner. He has sustained the cre- 
dit of the Administration, and of his country, in 
the correspondence, in a manner which, in my 
opinion, has done him great honor. 

The gentleman from Connecticut (Mr. Dana) 
entered into a long and learned dissertation on a 
subject which had no connexion with the ques- 
tion before the House; but I listened to him with 
pleasure, because he displayed ‘great talent, inge- 
nuity, and research, in the history he gave us of 
the grounds of treaties and of the manner in 
which they are concluded. The information 
which he gave us amounts to this; that,in the con- 
clusion of a treaty, a Minister must be possessed 
of a full power, or of instructions to take the place 
of a full power. I could not exactly ascertain 
what was the precise object of the gentleman in 
the course in which hetook. It appeared to me, 
however, that the only object he had in view 
was to show that in the arrangement made, the Ad- 
ministration had, by a neglect of duty, laid them- 
selves open to a charge of misconduct on their 
part, and had thus given to the British Govern- 
ment a fair opportunity to disavow the arrange- 
ment, without a right on our part to complain. 
If that were his object, 1 confess that I do not 
conceive his arguments to have been conclu- 
sive. I acknowledge that in order to forma treaty, 
the Ministers concluding it must have either 
a full power or special instructions to conclude 
particular points ; and if they have those powers, 
or they violate their instructions, that the treaty 
is not binding on the nation whose agents they 
are. Having made this concession, I will offer 
a few observations to show what I believe to 
have been the nature of the arrangement made. 
To my mind there is nothing of the treaty-kind 
in it. Was there any mutual stipulation, any 


contract mutually signed by both parties? No- 
thing of that kind. Mr. Erskine comes forward 
and says to Mr. Smith: 
“ Wasuineton, April 19, 1809. 
“Sin: I have the honor to inform you, that I have 


received His Majesty’s commands, to represent to the 
Government of the United States, that His Majesty is 
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animated by the most sincere desire for an adjustment 
of the differences, which have unhappily so long pre- 
vailed between the two countries, the recapitulation of 
which might have a tendency to impede, if not prevent 
an amicable understanding. It having been represented 
to His Majesty’s Government, that the Congress of 
the United States, in their proceedings at the opening 
of the last session, had evinced an intention of passing 
certain laws, which would place the relations of Great 
Britain with the United States upon an equal foot- 
ing, in all respects, with the other belligerent Powers, I 
have accordingly received His Majesty’s commands, in 
the event of such laws taking place, to offer, on the 
part of His Majesty, an honorable reparation for the 
aggression committed by a British naval officer, in the 
attack on the United States’ frigate Chesapeake,” &c. 


I believe that the papers we have before us on 
the subject only show us that an offer was made 
by Mr. Erskine in relation to the Chesapeake, in 
the name of his Government, and accepted by 
ours. There wasno mutual stipulation by which 
the parties were bound to do a certain thing. 
The offer was spontaneously made by the British 
Government and spontaneously accepted on our 

art. On their part itis true a stipulation was to 
executed, but none on ours, except a mere ac- 
knowledgment of satisfaction. 

As respected the Orders in Council, also, Mr. 
Erskine stated that His Majesty having seen a 
disposition in this country to place the two bel- 
ligerents in a state of equality in our commercial 
relations with them, had instructed him, in the 
event of such laws passing as would effect that 
object, to say that the Orders in Council would 
be withdrawn as respects the United States on a 
certain day. What part had the Administration 
in this transaction? The proclamation issued 
by the President was a mere Executive act. The 
non-intercourse law passed at the session preced- 
ing, authorized the President, in the event of the 
revocation of the Orders in Council, or the modi- 
fication thereof, so that they should not affect the 
lawful commerce of the United States, not to 
withdraw the embargo and non-intercourse acts, 
for that had been conditionally provided for by 
the Legislature; but, to declare the existence of 
the event on which the revocation of the law as 
to Great Britain and her dependencies was to 
take place. It was no stipulation made by our 
Administration ; for they had no power to make 
such a stipulation. True, sir, Mr. Canning tells 
Mr. Erskine, in his instruction, to obtain a stipu- 
lation that we were to continue the non-inter- 
course law as to France; but Mr. Canning was 
sufficiently acquainted with the organization of 
this Government to know that the Administra- 
tion could do no such thing, the regulation of it 
depending wholly upon Congress. It, therefore, 
is not only a fact that the President had no power 
to enter intoa stipulation, but that the British 
Ministry must have known it. It then appears 
that on the part of Administration there was no 
stipulation or agreement, but an acceptance of 
the proposition made by the British Government. 
The latter thought proper to make propositions 
on the existing circumstances, which were ac- 


cepted. No convention or preliminary agree- 
ment was signed by the parties. This having 
been the situation of the case, I can see nothiro 
of the treaty-kind, nor anything which required 
the British Minister to produce his full power or 
his particular instructions on the subject, or 
which made it necessary for the President to re- 
quire them. 

We will suppose, sir, for the sake of argument 
the Administration had, when Mr. Erskine came 
forward with his propositions, expressed a doubt 
of his honor or veracity, and required of him to 
produce his instructions or authority, previous to 
their acceptance on our part—what, in such case, 
would and ought to have been Mr. Erskine’s con- 
duct? If he had done whata respect for himself 
and the dignity of his country required, he would 
have ceased correspondence with our Govern- 
ment, he would have said that the American Goy- 
ernment was unwilling to come-to an accommo- 
dation, because, when he had offered terms, they 
had questioned his authority and doubted his be- 
ing the confidential agent of the British nation. 
And what would have been the consequence of 
such a proceeding on the minds of the people? 
Gentlemen who now come forward in opposition 
to this resolution would have said that the Amer- 
ican Administration was not amicably disposed 
to Great Britain ; that when an opportunity had 
offered for accommodation, the American Gov- 
ernment, instead of accepting the offer, had treated 
with insolence and outrage the British Minister; 
and it would have been another circumstance to 
add to the many already exhibited to prove that 
the Administration were in favor of war with 
Great Britain. I challenge any gentlemen in op- 
position to say whether such would not have been 
= course pursued. There cannot be a doubt 
of it. 

If then there was, in the arrangement which was 
concluded between our Administration and the 
British Minister, nothing like the mutual stipula- 
tion of a treaty, I would ask how the arguments 
of the gentleman from Connecticut apply? Or 
how he could make out his argument that the 
Administration had indeed made a mistake? The 
gentleman frequently repeated that if indeed the 
Administration had concluded the agreement 
without seeing Mr. Erskine’s instructions, they 
had committed a mistake, avoiding, as he said, 
giving it a harsher name, thereby implying that 
he conceived it merited a harsher designation. 
From what I have said I must conclude that the 
Administration were not in this case bouad to 
scrutinize the instructions of Mr. Erskine. 

The gentleman from New York (Mr, Emort) 
told us that previous to the persual of the docu- 
ments last communicated by the President he had 
indeed doubted whether Mr. Canning had in re- 
ality received such communications from Mr. 
Erskine as to induce him to believe that the three 
propositions would be accepted by the Govern- 
ment; but that upon the perusal of the documents 
his mind had become completely convinced that, 
whatever might have been the nature of the com- 
munications between the Minister and the gen- 
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tlemen to whom he alludes, there was no doubt 
Mr. Erskine had given Mr. Canning to understand 
that he had received from those gentlemen com- 
munications the same in substance as those men- 
tioned in the despatch of the 23d of January. Sir, 
if the evidence the gentleman could derive from 
those documents was confined to the single ex- 
pression that such and such parts of Mr. Erskine’s 
correspondence were read to him, (Mr. Pinkney,) 
he might Teeceun draw some inference of that 
kind. Bat I would ask whether a loose expres- 
sion, merely stating that Mr. Canning had read 
to him letters containing such things, is to be 
taken as positive evidence in contradiction to the 
express declaration of Mr. Erskine, in repeated 
instances. Mr. Pinkney says, “ These instruc- 
‘tions (of 23d January) together with the pas- 
‘sages in Mr. Erskine’s letter, written, I believe, 
tin December last, which contained the above- 
‘ mentioned representation and some other details, 
‘which I ought not to repeat, Mr. Canning read 
‘to me.” This is the distinct sentence which 
has communicated to the gentleman from New 
York the positive fact of Mr. Erskine’s having 
made such communications to his Government. 
But, sir, in the last correspondence between Mr. 
Erskine and the Secretary of State, the former 
expressly states what he understood Mr. Smith 
and the other gentlemen to have said, and what 
he communicated ; and in this I do not find any- 
thing authorizing the inference that the Amer- 
can Government would accede to those three pro- 
positions. After stating to Mr. Smith what he 
deemed to be the substance of the conversations, 
which had taken place between himself, Mr. Mad- 
ison, Mr. Gallatin, and Mr. Smith, he says: “ Such 
* was the substance, sir, of the inofficial conversa- 
‘tions which I had held with Mr. Madison, Mr. 
‘Gallatin, and yourself, which I did not consider 
‘ or represent to His Majesty’s Government as in- 
‘tended with any other view than to endeavor to 
‘bring about the repeal of the Orders in Council, 
‘by showing that many of the obstacles which 
‘had stood in the way of an amicable adjustment 
‘ of the differences between the two countries were 
‘already removed, and thata fair prospect existed 
‘of settling what remained; since the United 
‘States exhibited a determination to resist the un- 
‘just ren upon her neutral rights, which 
* was all that Great Britain had ever required; but 
‘I certainly never received any assurances from 
‘the American Government that they would 
‘ pledge themselves to adopt the conditions speci- 
‘fied in Mr. Canning’s instructions as prelimi- 
‘naries; nor did I ever hold out such an expecta- 
‘ tion to His Majesty’s Government.” Now, sir, if 
the gentleman from New York, after reading this 
slight expression of Mr. Pinkney, stating that cer- 
tain extracts of a letter from Mr. Erskine were read 
to him, and also reading this paragraph, in which 
the latter gentleman expressly asserts that he 
never did authorize the expectation apparently 
entertained by Mr. Canning, can yet think that 
he did really authorize such an expectation, iis 
Opinion must be very different from mine. On 
the one hand I see an equivocal expression con- 
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veying no positive idea on the subject; on the 
other hand I see a positive declaration of Mr. 
Erskine, in most explicit terms, that he never made 
any such communication as that suggested. 

Some of the gentlemen in question, one partic- 
ularly (Mr. Gop) have alluded to the Orders in 
Council in the language of Mr. Jackson, and styled 
them a great object of national policy. Are they 
indeed a great object of national policy? 1 can- 
not view them in that light. If they be so con- 
sidered, let us inquire what is the object to be ef- 
fected by them? The British Government has 
repeatedly said that the object is to retaliate on 
the enemy, to strike at the enemy through neu- 
trals, because he cannot be got at in any other 
way. The British Government has endeavored 
to convince this country that such was the sole 
object of them, and that so long as the French 
decrees are in force, so long will the Orders in 
Council be adhered to. What is really the prae- 
tice under the Orders in Council? They are 
said to be solely intended to injure the enemy, by 
depriving her of those supplies which she had 
been accustomed to receive from neutral com- 
merce. And yet, sir, at the very moment that 
Great Britain is making these assertions and in- 
ducing us to believe that her hostility is wholly 
employed against her enemy, at the very moment 
that she refuses to permit any neutral flag to en- 
ter the ports of her enemy, under the pretext that 
it might cover articles necessary toher subsistence 
—at that very moment she permits her own ves- 
sels to go there, and supply that enemy with those 
articles which would otherwise be supplied by neu- 
trals. She is herself supplying her enemy with 
the very articles with which she refuses to permit 
neutrals to supply her, under the plea that her sole 
object is to deprive her enemy of those articles. I 
believe, sir, that if the Orders in Council are indeed 
a part of a great system of national policy, it is, to 
permit no other vessels than her own to enjoy any 
rights on the ocean ; that she has seen with the eye 
of jealousy our increasing ability to rival her in 
commerce, and has invented the pretext of injur- 
ing her enemy to destroy us. This is what I 
understand by her “great system of national 
policy.” 

{ understood the gentleman from Massachusetts, 
(Mr. Wuearton,) that Mr. Jackson had shown a 
disposition to conciliate, and that it was extremely 
unfortunate that the Administration had thought 
proper to dismiss the Minister when there was 
an opening for producing an amicable arrange- 
ment. Where, sir, is the evidence of any such 
disposition on the part of Mr. Jackson, or of Great 
Britain? Is it to be found in the disavowal of 
the arrangement? i should suppose not. We 
have seen that it was not in the appointment of 
Mr. Jackson. Is it to be found in the correspon- 
dence of Mr. Jackson himself? Did he not de- 
clare explicitly that his principal business here 
was to say that he had no proposals whatever to 
make? Was it to be presumed, after such a 
disavowal as had taken place, that the United 
States were indeed to make a proposition to the 
British Minister? That they were to make the 








907 
H. or R. 





Conduct of the 
first advances to conciliation? I should really 
have supposed the first advances to conciliation 
ought to be made by the party committing the 
offence. I should suppose indeed that no com- 
plete restoration of amity could take place with- 
out a settlement of the affair of the Chesapeake 
as a preparatory step. This did not take place. 
nor was there any probability of it. True it is 
that Mr. Jackson did come forward and make 
oe as to the reparation of the outrage; 

ut were these propositions such as could be ac- 
ceptable to the Government and country? To 
my mind, instead of wearing the aspect of concili- 
ation, it was an additional insult offered to the 
Government. What were the propositions ? That 
His Majesty would restore the seamen taken from 
the Chesapeake and provide for the families of 
the slain, provided that exceptions should be made 
from the restoration and remuneration of such of 
them as were natives of Great Britain or deserters 
from her service. It was well known that the 
men of whom the British were in search when 
they committed the potange on the Chesapeake 
were deserters from the British navy ; but it is 
as well known that they were American citizens. 
But, sir, was it to be expected, that the American 
Government, for the flimsy offer of a restoration 
of three or four men and the support of the fami- 
lies of as many more, were to recognise the prin- 
eiple that the British Government had a right to 
claim every man born in the country, or every 
man who had ever been impressed and had de- 
serted from them, even if they were native Amer- 
icans? If our Administration had been ready to 
do this they must have been lost to every sense 
of national character or dignity. 

Another evidence, deduced from the correspon- 
dence of Mr. Jackson, that he was not the minis- 
ter of peace, and that there was no probability of 
effecting a reconciliation through his agency. was 
the direct avowal that indeed the Orders in Coun- 
cil never would be withdrawn, unless substituted 
in some other manner. The Orders in Council 
of January and November, 1807, have been uni- 
formly viewed in this country as one of the great- 
est outrages on our neutral and national rights. 
This House has almost unanimously resolved that 
it would never submit to the British Orders in 
Council ; and yet this minister of peace, this man 
of conciliation, comes forward and tells us that 
the Orders in Council never will be withdrawn. 
Sir, at the time that Mr. Canning disavowed the 
arrangement it would seem that the celebrated 
three conditions contained the sine qua non of the 
British Government; that, without a previous 
acceptance of our agreement to them, there could 
be no probability of friendly relations being re- 
newed between the twocountries. This appears 
too at the time when he was expressing senti- 
ments of friendship and an anxious desire to ac- 
commodate all differences between the two coun- 
tries. Yet, notwithstanding the positive declara- 
tion of Mr. Canning that those three propositions 
must be acceded to on the part of the American 
Government, previous to any stipulations on his 
part, he acknowledges to Mr. Pinkney in conver- 
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sation that he did not see that the surrender of 
trade with enemies’ colonies (one of those indis. 
pensable conditions) had any connexion with the 
Orders in. Council, and that it would be made 
more properly the subject of an article ina treaty 

“Upon the third condition (says Mr. Pinkney) 
‘I said a very few words. I restated what I had 
‘ thrown out upon the matter of it in an informal 
‘ conversation in January, and expressed my re- 
‘ gret that it should have been misapprehended, 
‘Mr. Canning immediately said that he was him- 
‘self of opinion that the idea upon which that 
‘condition turns could not well fiod its way into 
‘a stipulation; that he had nevertheless deemed 
‘ jt proper to propose the condition to the United 
‘ States ; that he should have been satisfied with 
‘the rejection of it; and that the consequence 
‘ would have been that they should have inter. 
‘ cepted the commerce to which it referred, if any 
‘such commerce should be attempted.” Thus, 
sir, after disavowing an arrangement, because 
not including in it three conditions, Mr. Canning, 
in conversation with Mr. Pinkney, confesses that 
two of them were not properly connected with 
the subject, and would more properly have found 
their way into a treaty. This change of disposi- 
tion, after declaring that the conditions were im- 
perative,and disavowing a solemn agreement be- 
cause it did not include them, is really extraor- 
dinary. What are we to understand by it? We 
know very well from past experience that Mr. 
Canning has displayed great facility in stating 
things in conversation and stating them wholly 
differently in writing, and in understanding con- 
versations differently from what they were meant, 
and acting upon his own comprehension of them. 
It appears to me that the disavowing the arrange- 
ment, and immediately after, in conversation with 
Mr. Pinkney, acknowledging that the three con- 
ditions could not be acceded to on our part, is 
evidence that the cause of the disavowal was 
other than that advanced. It was a convenient 
ground to allege that the instructions were not 
complied with, but there was some secret, hidden 
ground, arising from an indisposition to come to 
an accommodation with us. In every point of 
view, seeking where I will, I have been unable 
to find that evidence which is to convince my 
mind that the British Ministry or Mr. Jackson 
were disposed to conciliate. Let gentlemen pro- 
duce evidence if they have any, and let it be sifted 
and put to the test. 

There is one view of this subject which I think 
ought to have great weight with gentlemen in 
inducing them to vote tor the resolution. Let 
them consider the effect which a negative of it 
would have on our foreign relations and on our 
domestic concerns. Such a vote would degrade 
the Administration in the eyes of foreign nations 
and of our own citizens. It would say in effect 
to the former, you have either wilfully or igno- 
rantly erred, you must retrace your steps, you 
must make a humble apology to the British Min- 
ister for the treatment you have given him, soli- 
citing him to resume his station and his insolence. 
You must recall your letter of instruction to Mr. 


90: 
Dei 


Pin 
of } 


offe 
pro 
cire 
dig 
wol 


our 
neg 
latl 
rea 
sole 
in 
eve 


tlet 
oth 
wit 
agr 
eve 
aga 
it f 
lies 


tee 
tre 
net 
the 
unt 
act 


por 
nov 
ber 


ten 
der 


si0! 
ide 
bro 
of | 


(sa 
to ¢ 
out 


the 
def 
rur 
exe 


908 
1809, 


er of 
indis- 
h the 
made 
realy, 
cney 
I td 
rmal 
1y re- 
oded, 
him- 
that 
r into 
emed 
nited 
With 
lence 
inter. 
f any 
Chus, 
cause 
ning, 
; that 
with 
found 
sposi- 
e im- 
it be- 
(raor- 
We 
| Mr. 
ating 
holly 
con- 
eant, 
hem. 
inge- 
with 
con- 
rt, is 
was 
bient 
> not 
dden 
ne to 
nt of 
rable 
» my 
kson 
pro- 
sifted 


hink 
n in 

Let 
of it 
1 our 
rade 
tions 
fect 
|gno- 
you 
Min- 
soli- 
once. 


» Mr. 


909 HISTORY OF CONGRESS. 910 


DecemBER, 1809. Conduct of the British Minister. 
—————SS - - OS - 
Pinkney, which directed him to solicit the recall | people have chosen him, and to them is he amena- 
of Mr. Jackson} and direct him to make a humble | ble. It is true, sir, that the House might be called 
apology to the British Government for the insult | on in a Constitutional way to examine the tran- 
tffered toit in the person of its Minister, with a | saction from beginning to end, and express their 
romise to behave better in future. Under such | opinion on it; and therefore more particularly 
circumstances, sir, where would be our national ought they not to meddle with it in the way pro- 
dignity or national character? Where indeed | posed. It is possible that the President, for his 
would be our independence? They would all | conduct in this transaction, may be impeached 
be fled with the vision of the morning. Could | before the Senate. Suppose that body should be- 
our Administration proceed one step further in | called upon to try such a question—what have 
negotiating upon the subject of our foreign re- | they done in this case? Why, they have com- 
lations? Certainly not, unless indeed they were | mitted themselves on the question.] The SPEAKER 
ready to submit to every insult which foreign in- | observed that it was not within the rules of order 
solence might heap upon them, and to acquiesce | to refer to the acts of the Senate.] Mr. L. con- 
in every proposition from foreign nations, how- | tinued. 1 conceive, sir, that it is impossible to 
ever derogatory to our national honor and inde- | get along in this debate if we cannot refer to tran- 
pendence. I am well aware, sir, that many gen- | sactions in the Senate; because it isa transaction 
tlemen upon whom these considerations would | of the other House on which we are called upon 
otherwise have great weight, satisfy themselves | to deliberate. I was going on to consider the 
with the reflection that the resolution will be | great impropriety and unconstitutionality of this 
agreed to and these effects averted. But, sir, | method of deliberation. We are called upon to 
every gentleman ought to consider that his vote | express our approbation of the doings of the Ex- 
against the resolution is of course a negative of | ecutive, which very subject may be drawn in 
it for himself, and that he does, as far as in him | question before us. It is possible, and results 
lies, produce the result so much to be deprecated. | from the very nature of the case, that we may be 
I have thus, sir, offered reasons to the Commit- | called upon to express our opinion on the propriety 
tee for the vote I shall give. Iam sensible I have | of impeaching him before the Senate. I was 
trespassed on their time: but I have thought it | going on to consider this case as one which may 
necessary that on a question of this magnitude | be important to this country, which may stand 
| 
| 
| 


the public at large as well as the committee should | on record as a precedent as long as records exist. 
understand the real grounds on waich members| This question may be considered in different 
act, and therefore I have presented the ground on | points of view. Let us suppose that this wasa 
which I shall support my vote for the resolution. | resolution of censure. Would not the Executive 
The question on the Committee’s rising and re- | have a right to say, when a vote of censure is 
porting their agreement to the resolution, was | passed in this way, that you prejudge the case? 
now taken and carried—54 to 35, fifty-two mem- | With what propriety could you, after passing such 
bers being absent. a resolution, discuss a question of impeaching him 
Mr. Livermore said he did not rise now to at- | before the Senate. This shows the glaring impro- 
tempt to go into an examination of the merits or | priety of the proceeding in the one case as well as 
demerits of the question; but to make a motion | in the other. Justice should be impartially adminis- 
which, if carried, would put an end to the discus- | tered. Can it be said that there is any impartial- 
sion. He said he made this motion under the | ity about a man who prejudges the case on which 
idea that the question ought never to have been | he is to decide? Lask gentlemen to consider the 
brought before the House; and that the passage | question in this light, and [ think it is infinitely the 
of it would be an unconstitutional act,and might | most important view which has been taken of it. 
be destructive to civilliberty. The Constitution, | It is wholly improper for the House to interfere 
(said he) which I think we shall all agree ought | in it, as was correctly observed by a gentleman 
to continue as long as time exists, has pointed | from North Carolina (Mr. Macon,) though in my 
out the different powers of the different Depart- | apprehension there is no danger of the Govern- 
ments of the Government; by it the powers of | ment being destroyed by collisions between the 
the Executive and of the Legislature are each | two branches or either branch of the Legislature 
defined. It never was intended that they should | and the Executive. It is true that such a course 
run into each other, or that the Legislature should | might impede the public business ; but the people 
exercise the Executive powers. hold the corrective, and. would judge and place 
We are now called upon to express an opinion | the matter right at last. 
on an Executive act of the Government, upon} But it is a consideration worthy of notice—and 
an act of the President of the United States in }1do not know how gentlemen will receive my 
relation to a foreign nation, the superintendence | observations, but—as a representative of the peo- 
of our relations with whom are by the Constitu- | ple, 1 must express my opinion, that whenever 
tion confined solely to himself. hecnaiite that | the Executive can by his popularity or the great 
ifthe President has done right, the approbation | patronage he holds become so powerful as with 
of his own conscience will be a sufficient reward. | a secret hand to seize upon the minds of a major- 
If he has done wrong, sir, nothing which we can | ity of the Legislature, the Constitution is in jeop- 
say or do will alter thecase. Whether he is com- | ardy ; for acts will be carried through both Houses 
petent to execute the duties of his office or not, | for which there will be no responsibility. 1 fear 
isa question not for this House to consider. The | not that any individual will lay hold of power 
* 
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and wrest our liberties by force. No, sir—and 
in my opinion the little finger nail of Henry the 
VIII contained more despotism than the whole 
house of the Stuarts, from their origin to the ex- 
tinction of the race. For the unfortunate Charles, 
who boldly attempted to seize upon the liberties 
of his subjects, met destruction in the attempt, 
while Henry employed his servile Parliament 
to effect the most cruel tyranny and oppression 
with certainty of success. I would guard against 
gradual approaches to despotism—and I ask whe- 
ther this very case may not hereafter be produced 
asa precedent for such proceedings? Ifit should 
so happen that there be an Executive who wishes 
to carry through any arbitrary measure, he may 
get some confidential friend to move a vote of ap- 
probation, and get it passed possibly without dis- 
cussion. Will not this be the plain operation of 
the precedent? I appeal to gentlemen’s candor 
for an answer. Let them consider, taking all for 
granted which has been said of the injuries done 
us in this case, it is but dust in the balance to the 
injuries which may result to the Constitution 
from such a precedent as this. It is against the 
spirit of the Constitution, and therefore as uncon- 
stitutional as if it were against the letter of it. I 
know not, sir, how I may be apprehended ; for 
what is said here as the result of mature consid- 
eration is often misapprehended as the result of 
party spirit. There is, l acknowledge from daily 
experience, too much of this displayed in the 
House. But, if Ican judge for myself, and am 
capable of considering any question on its merits, 
I conceive that this is a most unconstitutional 
thing in its origin, and brought forward in an un- 
constitutional manner here. 

Gentlemen, no doubt, will say, what was your 
‘opinion at the last session, when you were de- 
sirous of approbating the conduct of the Presi- 
dent? That question did not come to a decision. 
It is true, I consider the subject in a different light 
now from what I did then, and the cases are es- 
sentially dissimilar. And if they were alike, 
should I, because once wrong, persist in error? 
That resolution was nota joint resolution, an act 
of the Government, but an expression of the 
opinion of this House, and was introduced not by 
any gentleman considered as in the confidence of 
the Administration, but from a different quarter. 

This question must be considered on its own 
merits. Conceiving it not to be a Constitutional, 
proper, regular mode of proceeding, to shorten its 
discussion, if possible, by dismissing it from the 
House, I move its indefinite postponement. 

Mr. Ruea called for the yeas and nays on the 
motion. 

Mr. Eppes said, that as the motion to postpone 
indefinitely the resolution before the House in- 
volved the merits of the question, he would avail 
himself of the opportunity to present to the House 
and to the public his view of a transaction which 
so deeply affected the honor, the interest, and in- 
dependence of the nation. If, said he, there is any 
question on which the two great parties of our 
country ought to unite on ground truly Ameri- 
can, it is the one which we are now called upon 
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to decide. In maintaining the respect due to the 
Executive branch of our own Government, jy 
discountenancing rudeness or insolence on the 
part of a foreign agent, men of all political par. 
ties have a common interest. Whatever differ. 
ence of opinion may exist either as to general o, 
local policy, we surely cannot, on a question ip. 
volving the support of a foreign agent against the 
Executive Government of our own country, ar. 
range ourselves under the banners of party. Hith. 
erto, in all questions between the Administration 
of this country and that of Great Britain, genile- 
men have told us, you need not expect justice 
until you repeal laws considered in Great Britain 
as manifesting lrostility on the part of the United 
States. The partial non-importation act was said 
to be a measure of hostility ; this is done away. 
The proclamation, issued after the most flagrant 
violation of our territory and rights, was consid- 
ered a hostile measure ; this is doneaway. The 
embargo was considered as a hostile measure; 
this isdone away also. Great Britain and France 
must be placed on an equal footing; this has also 
been done. The former Administration, against 
which gentlemen had been habituated to indulge 
feelings of distrust and suspicion, has gone out. 
The first act of the new Administration, but for 
the bad faith of the British Ministry, would have 
consigned to oblivion every measure which the 
opponents of the former Administration have here- 
tofore considered a bar to the adjustment of our 
differences with Great Britain. Will gentlemen 
now tell us why Great Britain will not do us jus- 
tice? Will they tell the people the grounds on 
which the disavowal of the late arrangement 
with Mr. Erskine is made, and justify the British 
Ministry? They dare not. ill they sacrifice 
on the altar of public good, party feelings, and 
present to foreign nations that united front which 
alone gives force toa free Government? The 
vigor of a free Government depends on union. 
To the patriotic and voluntary exertions of our 
citizens, we must look for that energy which a 
tyrant forces from reluctant slaves. What pros- 
pect of redress for our injuries can we have, if on 
an occasion like the present, marked by such 
re features of injustice on the part of the Bri- 
tish Government, and of atrocious insolence on 
the part of its Minister, the Representatives of the 
people shall present to the world the extraordi- 
nary spectacle of discord, division, and disunion? 
It seems, sir, that the fair castle of union and con- 
fidence, which men of all parties united in rearing 
at the last session, has vanished. It seems that 
the present Administration is not to be judged by 
its own acts, but is destined to receive as a sor! 
of inheritance all those bitter and acrimonious 
feelings which years of party conflict had ripened 
intoinveterate hostility against the former. Gen- 
tlemen have just discovered that the promptitud¢ 
and frankness with which the Executive of the 
United States met the overtures of Mr. Erskine, 
is allan error. A gentleman from Connecticul, 
(Mr. Dana,) who at the last session of Congress 
told us that on this oecasion the President of the 
United States had acted like a man of business; 
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that no diplomatic difficulties had been thrown in 
the way; that the tender was met fairly, openly 
and honorably, has employed himself during the 
recess, in reading Grotius, Puffendorf, Vattel, 
Wicquefort, Martens,and other writers on national 
law, and now tells us gravely this thing is all an 
error. In May last] thought with the gentleman 
from Connecticut. I see nothing in the corres- 
ondencelaid before us which can justify a change 
of opinion. Icannot, like the Satyr in the fable, 
plow hot, blow cold, with the same breath. I 
cannot now call black, what I at that time thought 
white. I cannot consent to attach myself to the 
ndulum of Mr. Canning, whether its vibrations 
tend to promote the interest or ruin of my coun- 
try. Sir, do gentlemen forget that the conduct 
of the Executive on this occasion was approved 
by men of all parties in this country ? Do they 
forget that it was eulogized and approved by 
themselves? Do they expect to explain to the 
people this sudden vibration by references to 
Puttendorf and Grotius? Will they tell the peo- 
ple the real grounds on which the disavowal of 
the late arrangement with Mr. Erskine is made, 
and array themselves in opposition to the Admin- 
istration for having entered into it? They dare 
not. Will they say to the people, that, as to the 
affair of the Chesapeake, the British Government 
will not us make reparation, because the repeal of 
the President’s proclamation is not recorded in 
the instrument? ‘The people will tell them the 
proclamation: is repealed. Will the gentleman 
then tell the people, that although Captain Brad- 
ley violated your territory ; that although Pierce 
was murdered within sight of the harbor of New 
York; although the attack on the Chesapeake 
took place before the proclamation issued, still it 
is made an affair of honor by the British Govern- 
ment? Is it not enough that it is repealed, you 
must acknowledge you were wrong in having 
issued it? Will gentlemen, in addition to this, 
tell the people, that before reparation for the 
Chesapeake is made, we must disfranchise our 
naturalized citizens, and acknowledge the right 
of His Britannic Majesty to claim them? Will 
they tell the people that before the Orders in 
Council are withdrawn we must give security for 
the continuance of our non-intercourse system 
against France? The people will reply, that, by 
the arrangement with Mr. Erskine, that has been 
already done. Will the gentlemen then say to 
the people, in the language of Mr. Canning: this 
law may be repealed; Great Britain must have 
two other conditions complied with ; you must 
relinquish all right to trade with enemies’ colo- 
nies; but this is not sufficient; your own Gov- 
ernment is too imbecile to execute your laws 
against France; the British fleet must be allowed 
to aid you, so as to secure the good faith of the 
United States. Will any gentleman deny that 
these are the reasons assigned by the British Min- 
istry for disavowing the late arrangement? Mr. 
Canning says, Mr. Erskine was authorized to 
make the arrangement on these conditions only, 
and these have not been obtained. I call upon 
gentlemen to deny the statement I have made. 
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They cannot. To our disgrace it is on record, 
and the record before us. 

The course pursued by the gentleman from 
Connecticut, (Mr. Dana,) in discussing the reso- 
lation before the House, renders it necessary to 
bring into view the whole of the late arrangement 
and disavowal. The gentleman has told us— 

1. That the whole correspondence is founded 
on an error on the part of our own Executive, 
viz: that Mr. Erskine could make stipulations 
binding on his Government in virtue of his gen- 
eral letter of credence. 

2. That in all cases where stipulations are to 
be made by a Minister binding on his Govern- 
ment, there must be a full power, or, as the gen- 
tleman terms it, a patent power. 

3. That it was the duty of the Executive of the 
United States to have demanded of Mr. Erskine, 
as a preliminary to negotiation, the production of 
the authority under which he acted, whether it 
was contained in a full power or instructions. 

The gentleman from Connecticut, (Mr. Dana,) 
who on this oceasion has certainly displayed both 
learning and industry, seems to have viewed the 
arrangement entered into with Mr. Erskine asa 
formal treaty, and has applied to it principles not 
at all applicable to what it really was, viz: a pre- 
liminary arrangement to be succeeded by a treaty. 
All the authorities cited by the gentleman are 
applicable only to treaties embracing regulations 
of a permanent character. The gentleman has 
correctly cited various cases under the authority 
of the United States. 1. President Jefferson to 
Messrs. Monroe and Pinkney, letters of credence 
and full power—President Adams’s Envoys to 
France, letters of credence and full power; and 
lastly, the case of Mr. Hammond, under General 
Washington’s Administration, who had presented 
letters of credence, and was nevertheless called 
upon to produce a separate power. 

In all these cases the Ministers were to form a 
treaty. The last case, between Mr. Hammond 
and Mr. Jefferson, embraced not only a treaty of 
commerce, but the adjustment of difficulties pro- 
duced by a failure on both sides to execute certain 
articles of a treaty concluded under the old Con- 
federation. It never has been doubted. but thata 
separate power independent of the letter of cre- 
dence is necessary for the formation of a treaty 
embracing regulations of a permanent character. 
The full power, or patent power, on which the 
gentleman from Connecticut has said so much, 
was originally designed to bind Princes to ratify 
the acts of their agents. It was much in use in 
the sixteenth, seventeenth, and part of the eigh- 
teenth centuries, when Princes were prone to per- 
fidy, and being considered, according to Wieque- 
fort, as a power of attorney, absolutely bound the 
Sovereign. Indeed, the same author relates in- 
stances where treaties were published before rat- 
ification, and says, that the ratification is not of 
the essence ofatreaty. It is not however doubted 

but that, according to the present usage of nations, 
whether a treaty is concluded in virtue of a full 
power or not, Sovereigns claim the right, to use 
the language of Vattel—* not to lay any stress 
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upon their treaties until they have signed upon 
and ratified them”—vide Vattel, b. 2, c. 12, sec. 156. 
By the same writer the distinction is laid down, 
between a treaty embracing permanent regulations 
and what are termed conventions on public af- 
fairs—vide book 2, chap. 12, sect. 207. The re- 
ference which the gentleman has made to the 
Message of President Madison, in support of his 
doctrine of full power, is rather an unfortunate 
one. Here Mr. E. read the following extract: 


“In consequence of the provisions of the act inter- 
dicting commercial intercourse with Great Britain and 
France, our Ministers at London and Paris were, with- 
out delay, instructed to let it be understood by the 
French and British Governments, that the authority 
vested in the Executive to renew commercial inter- 
course with their respective nations, would be exercised 
in the case specified by that act. 

“Soon after these instructions were dispatched, it 
was found that the British Government, anticipating, 
from early proceedings of Congress, at their last session, 
the state of our laws, which has had the effect of placing 
the two belligerent Powers on a footing of equal re- 
strictions, and relying on the conciliatory disposition of 
the United States, had transmitted to their Legation 
here, provisional instructions, not only to offer satisfac- 
tion for the attack on the frigate Chesapeake, and to 
make known the determination of His Britannic Ma- 
jesty, to send an Envoy Extraordinary with powers to 
conclude a treaty on all the points between the two 
countries; but, moreover, to signify his willingness, in 
the meantime, to withdraw his Orders in Council, in 
the persuasion that the intercourse with Great Britain 
would be renewed on the part of the United States.” 

Here, then, the form in which this arrangement 
was made is stated officially to the gentleman 
from Connecticut. The arrangement has none 
of the characteristic features of a treaty. It has 
never until the present time been considered as a 
treaty. It wasstated by the President as it really 
was, as a mere preliminary arrangement contem- 
plating only a temporary withdrawal of certain 
measures until the general relations of the two 
countries could be fixed by a formal treaty. On 
this part of the subject, to wit—“ that the arrange- 
ment with Mr. Erskine cannot be considered as 
a formal treaty”—the observations of the gentle- 
man from North Carolina, (Mr. Macon,) are in- 
finitely superior to anything which I can say, be- 
cause they are conclusive. 

Having made these preliminary remarks, I will 
now proceed to examine— 

1. How far the Executive of the United States 
was authorized to receive the declaration of the 
accredited Minister of Great Britain as to the 
extent of his powers, or was bound to require an 
exhibition of his instructions as a preliminary to 
the arrangement. 

2. How far the arrangement entered into was 
obligatory on the British Government. 

3. Whether there has been such a departure 
from instructions as to warrant a disavowal of 
the arrangement, without a breach of good faith 
on the part of the British Ministry. 

In examining the first point, the first question 
which presents itself is, under what authority did 
Mr. Erskine act ? 
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1. Under a general letter of credence. 

2. Under instructions. 

What is a general letter of credence? It is q 
paper addressed by the Executive Magistrate of 
one country to the Executive Magistrate of ano. 
ther country, It contains the name and quality 
of the Minister who bears it, and it is always pre- 
sented in person—after mentioning the name and 
quality of the Minister, it proceeds to state ; “ We 
‘ therefore, desire that you will give a favorable 
‘ reception to our said Minister Plenipotentiary, 
‘and that you will give entire credence to what. 
‘ ever he may represent to you in our name.” 

A letter of credence being under the signature 
of the head of the Government and seal of the 
nation, and of course patent to the Government 
receiving it, is equivalent to a commission in any 
other form whatever. 

The only difference between a full power (un- 
less limited to a special object) and a general let. 
ter of credence, consists in this— 

The full power gives a right to make stipula- 
tions on all subjects. 

The letter of credence on such subjects as come 
properly within the range of the general powers 
of the Minister resident. 

The full power is signed by the Head of the 
Government, and, being under the seal of the na- 
tion, is of course patent. 

The letter of credence is also under the signa- 
ture of the Head of the Government and seal of 
the nation, and of course patent. 

A Minister acting under a full power and in- 
structions presents to the Government only the 
full power. 

A Minister acting under a letter of credence 
and instructions presents only hisletter of credence 
to the Government. 

The instructions in both cases belong exclu- 
sively tothe Minister, and cannot be demanded, 
They contain, to use the language of Vattel, the 
master’s secret. The only question therefore 
seems to be, whether the subjects arranged by Mr. 
Erskine, viz. the Chesapeake and Orders in Coun- 
cil come fairly within the range of the powers of 
a Resident Plenipotentiary. 

The powers of a Resident Minister Plenipoten- 
tiary are no where precisely defined—and conse- 
quently there is no precise demarkation between 
the cases falling within his powers and those re- 
quiring a special Plenipotentiary commission. 

Usage, reason, and common sense, must trace the 
distinction. In general, occurrences of a trans- 
itory character are settled by the resident func- 
tionary. Transactions and arrangements opera- 


ting like treaties of peace, commerce, alliance, &c., 
either on account of their permanent character or 
peculiar magnitude, are the work of Plenipoten- 
tiaries specially commissioned. 

Mr. Rose, for the adjustment of the affair of the 
Chesapeake, brought only a letter of credence 
under the hand and seal of his Sovereign. The 

_despatch of Mr. Canning to Mr. Erskine of the 
23d of January is not a full power in the legal 
sense of the terms, being neither signed or sealed 
like a full power, or addressed to the proper av- 
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—— 
hority. Had Mr. Erskine therefore shown the 
instructions, the authority of them would have 
rested not on their intrinsic characier, but on the 
letter of credence which required faith to be put 
in hisword. Itis admitted that Mr. Erskine had 
authority to adjust the affair of the Chesapeake, 
andobjected only that he violated his instructions. 
Yet it is certain he had no extra commission— 
nor is it pretended that in that case he had any 
instructions, even, which he was authorized to 
communicate. His authority, therefore, was in 
his letter of credence. The proposals of our 
Minister, Mr. Pinkney, in London, on the subject 
of the embargo and Orders in Council, although 
they contemplated a repeal of both, were not ob- 
jected to for want of power, yet he had no com- 
mission except his letter of credence. The in- 
structions of Mr. Erskine contemplated a repeal 
of the prohibitory acts on both sides, although it 
is not pretended that he had any other commission 
but his general letter of credence. English his- 
tory furnishes a precedent in point, which shows 
thata full power is not necessary to arrangements 
preliminary toa treaty. The case in question is 
thedeclaration and counter-declaration exchanged 
at Madrid, the 24th of July, 1790, between the 


——— 


| Spanish Minister, Count Florida Blanca, and the 


British Ambassador, Alleyne Fitzherbert. Inthat 
case there was no full power, the phrase used is, 
This declara- 
tion and counter-declaration were signed in vir- 
tue of a general letter of credence, by Mr. Fitz- 
herbert. who was Minister Plenipotentiary from 


| Great Britain to the Catholic King ; but when, in 
consequence of this preliminary arrangement, a 


treaty was entered into on the 28th of October of 
the same year, the phrase is altered, as, after re- 


_ citing Count Florida Blanca’s and Mr. Fitzher- 
_ bert’s appointments to conclude the treaty, it says, 


“who after having communicated to each other 
theirrespective full powers.” — Vide An. Reg.1790, 
p- 300. On this and the other point, the calling for 
the exhibition of instructions as a preliminary to 
negotiation, I beg leave to read the following au- 
thorities : 

“The Ambassador, after he has presented his letters 
of credence, (says Wicquefort, folio ed., p. 109,) and 


_ had them approved, ought to enjoy the effect thereof 


purely and simply, and has no further occasion to for- 
tify or authorize his negotiation by producing other in- 
struments.” ° 


“Instructions (says Wicquefort) are a secret instru- 
ment which the Ambassador is not obliged to commu- 
nicate to the Court where he negotiates. Nay, I dare 
affirm that he ought not to produce it, without a ne- 
cessity and express order. In the year 1560, Queen 
Elizabeth sent into Scotland Robert Bowes, with orders 
to make pressing instances to have the Duke of Lenox 
removed from the King’s person, who was at that time 
very young. Those of the Council of Scotland said, 
that it was so severe and unjust a thing, that not being 
able to’ believe the Queen had given him any such 
orders they desired to see them. Bowes said he would 
not show them. The Scotch were dissatisfied there- 
with. But the Queen was so displeased with their 
procedure, that she recalled her Ambassador, and re- 
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fused to give audience to him they sent to justify their 
transaction.” 

“In the year 1643, (says the same author,) Walter 
Strickland, Minister from the Parliament of London, 
presented a memorial to the States General, wherein 
he spoke of the Prince of Orange with little respect. 
He was urged to show his orders, but it was a kind of 
violence that could not well be justified. They that 
did it, either did not reflect on what they did, or else 
they were very willing to offend his master. We have 
seen within some years a Minister, who, having been 
sent by a powerful State to one of the first Princes of 
Germany, begun his negotiation by laying his instruc- 
tions on the table. But all that can be said of it is, 
that it was the action of a fool, in the utmost extent of 
the signification of the epithet. It is an unheard-of 
thing that a Minister has been compelled to show his 
orders, and they who force him to do it offer violence 
to the law of nations.” 

“The Minister who is to carry ona negotiation (says 
Martens, book 7, chap. 3,sec.5) is furnished with instrue- 
tions. These instructions, as well as those that it may 
be necessary to dispatch to him in the course of his 
embassy, being intended for himself alone, are not 
usually produced to the Court where he is sent, unless 
his own Court orders him to do it, or unless he, from 
urgent motives, thinks himself justifiable in producing 
certain passages of them. Sometimes he has two sets 
of instructions, the one public, and the other secret.” 

“Instructions (says M. de Callieres in his ‘ Maniere 
de Negocier,’ page 87, c. 12,) are a writing which con- 
tain the commands of the Prince or of the State that 
gives them to its negotiator, to which he may have re- 
course for the purpose of refreshing his memory, and 
by which he is to regulate his conduct. There are 
sometimes two sets of instructions, one made to be 
shown, the other secret—which contains the true and 
ultimate intention of the Prince or State that gives 
them.” 

The same author, page 88, declares: 

“ The instructions of a public Minister cannot be de- 
manded without a violation of the lew of nations. He 
ought never to communicate them without the express 
commands of his Sovereign—nothing is necessary to 
give full faith to his declaration, but the letter of cre- 
dence which he has presented, or the full power which 
he may have communicated.” 


From these authorities it appears that the Ex- 
ecutive had no right to demand of Mr. Erskine 
his instructions. Mr. Erskine did not exhibit 
them—on the contrary, he declares, that he con- 
sidered it would be in vain to lay before the Gov- 
ernment of the United States the despatch of the 
23d of January, which he was at liberty to have 
done in extenso if he had thought proper.— Vide 
Correspondence, page 20. 

I will now proceed to examine how far the ar- 
rangement entered into was obligatory on the 
British Government. In order to form a correct 
opinion on this subject it will be necessary to 
pass in review the circumstances which took place 
prior to the late arrangement. The measures 
adopted at the commencement of the second ses- 
sion of the eleventh Congress placed Great Bri- 
tain and France on an equal footing—every pre- 
text for a continuance of the decrees and orders 
was removed, and the provision contained in the 
eleventh section of the non-intercourse act was 
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introduced for the express purpose of enabling the 
President to meet the advances of either Great 
Britain or France, for the restoration of inter- 
course. After adue lapse of time the arrival of a 
national ship is announced, bringing not an or- 
dinary messenger but a Secretary of Legation 
charged with important despatches. Mr. Erskine, 
the British Minister, immediately addresses to 
the Secretary of State a note tendering reparation 
for the affair of the Chesapeake and expressing 
the sincere disposition of His Majesty for an ad- 
justment of all the differences between the two 
countries. 

I will read an extract from the first note— 

“Tt having been represented to His Majesty’s Gov- 
ernment, that the Congress of the United States, in 
their proceedings at the opening of the first session, 
had evinced an intention of passing certain laws, which 
would place the relations of Great Britain with the 
United States upon an equal footing, in all respects, 
with the other belligerent Powers; I have accordingly 
received His Majesty’s commands, in the event of such 
laws taking place, to offer, on the part of His Majesty, 
an honorable reparation for the aggression committed 
by a British naval officer, in the attack on the United 
States’ frigate Chesapeake.” 

The reparation for the outrage on the Chesa- 
peake is accepted, and the British Minister imme- 
diately addresses to the Secretary of State a sec- 
ond note, from which the following is an extract ; 

“ The favorable change in the relations of His Ma- 
jesty with the United States, which has been produced 
by the act (usually termed the non-intercourse act) 
passed in the last session of Congress, was also antici- 

by His Majesty, and has encouraged a further 
ope, that a reconsideration of the existing differences 
might lead to their satisfactory adjustment. 

“ On these grounds and expectations, I am instructed 
to communicate to the American Government, His 
Majesty’s determination of sending to the United States 
an Envoy Extraordinary, invested with full powers to 
conclude a treaty on all the points of the relations be- 
tween the two countries. 

“In the meantime, with a view to contribute to the 
attainment of so desirable an object, His Majesty would 
be willing to withdraw his Orders in Council of Janu- 
ary and November, 1807, so far as respects the United 
States, in the persuasion that the President would issue 
a proclamation for the renewal of the intercourse with 
Great Britain, and that whatever difference of opinion 
should arise in the interpretation of the terms of such 
an agreement, will be removed in the proposed nego- 
tiation.” » 

This also is met with that unsuspecting confi- 
dence which the circumstances under which it 
was tendered was calculated to produce—the pro- 
posal of the British Minister is accepted, and he 
immediately addresses to the Secretary of State 
the following note: 


“ In consequence of the acceptance, by the President, 
as stated in your letter dated the 18th instant, of the 
proposals made by me on the part of His Majesity, in 
my letter of the same day, for the renewal of the inter- 
course between the respective countries, I am author- 
ized to declare that His Majesty’s Orders in Council of 
January and November, 1807, will have been withdrawn 
as respects the United States, on the 10th day of June 
next.’ 
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This pledge, sir, thus solemnly made in the face 
of the whole world, is accepted by the Executive. 
he could not have declined it without supposing 
the British Minister an unprincipled swindle; 
On what principle could the Executive of th. 
United States have declined a tender thus made? 
The accredited Minister Plenipotentiary of Greg 
Britain declares, “I am authorized to declare tha; 
His Majesty’s Orders in Council will have bee; 
withdrawn on the 10th day of June next.” Cou|; 
the President of the United States have doubte; 
the veracity or honor of the Minister? The 
had never been questioned. Could he suppose 
that Mr. Erskine would artfully sacrifice himself 
to such a project, against the views of his Gover. 
ment ? for this there could be no possible temp. 
ation. Could the Executive suppose that Mr, 
Erskine had mistaken the views of his Govern. 
ment? Such a supposition could not be enter. 
tained, because his despatches were brought bya 
diplomatic auxiliary, immediately from his Gov. 
ernment, not doubted to be possessed of all its 
views, and well understood to be privy to all the 
steps taken by Mr. Erskine. Were the terms o- 
fered at such a crisis of a nature to render the 
offer suspicious ? So far from it that the language 
of those who now reprobate the want of caution 
was, that they were always attainable. If under 
such circumstances the opportunity had been mei 
by the scruples and subtleties now advanced, le 
candor decide whether the authors could not and 
would not have appeared in much greater force 
against the Administration. Let gentlemen say, 
whether men of all parties would not have unite 
in execrating the conduct of the Executive, if 
instead of meeting the overtures of Mr. Erskine, 
to use their own language, with “ promptitude 
and frankness,” he had told him to send back w 
Great Britain for a patent power as a prop for his 
veracity. 

To make a contract binding, five things are ne 


mer wee 
1. That the parties have power to consent. 

2. That they have consented. 

3. That they have consented freely. 

4, That the consent is mutual. 

5. That the execution is possible. 

Vide Marten, b. 2, ch. 1 sec. 3. 

The arrangement is not disavowed for want 0! 
power on the part of Mr. Erskine, but for a de- 

arture from instructions. It is admitted by Mr: 
ackson that Mr. Erskine had power. In page 

69 of the correspondence, Mr. Jackson declares— 
“ T must beg your very particular attention to the 
* circumstance that His Majesty’s ratification has 
‘been withheld, not because the agreement wa 
‘concluded without a full power, but because it 
‘ was altogether irreconcilable to the instruction 
‘on which it was professedly founded. The quer 
‘ tion of the fall power was introduced by your 
‘ self,to give weight, by a quotation from a highly 
‘ respected author, to your complaint of the dist 
* vowal; in answer to which I observed, that the 
: eoras did not apply, as Mr, Erskine had 10 
‘full power. Never did I imagine, or anywhert 
‘attempt, to rest the right of a disavowal upo! 
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he face that circumstance.” According to Mr. Jackson, | Canning. There isa perfect agreement between 
cutive; then, what Mr. Canning stated to Mr. Pinkney as the 
ae 1, Mr. Erskine had power to consent. reparation which Mr. Erskine said would be ac- 

er, 


g. He did consent. : 

3, He consented freely, for the proposition came 
from him. : eae 

4, The consent was mutual, for it is in a writ- 
ten form and signed by both. 

5. The execution was not only possible, but 
justandeasy. 

The five essentials of a contract were complied 
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| These with; the contract, so far as it respected the Uni- 

ieee ted States, executed with good faith; no future 

+900 ratification was or could be reserved ; the affair 
ern- 






of the Chesapeake was to be concluded here; the 
stipulations as to the Orders in Council were to 
be carried into immediate effect. To use the lan- 
guage of Mr. Canning, the Orders in Council and 
the embargo were to be contemporaneously with- 
drawn, and Mr. Erskine was authorized to fix the 
© time—no notice of a departure from instructions 
> was given at the time of making the arrangement. 
© fo disavow with honor the act of its accredited 
agent, it is incumbent on a Government not only 
" to show a palpable and manifest departure from 
| instructions on material and important points, but 
' also to produce such strong and solid reasons, as 
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under | manifestly outweigh not only the general obliga- 
nee tion, to abide by what has been done, but also the 
c a disappointment and injury accruing to the other 






party. This principle applies to casés where 
' mutual ratification is reserved. The case before 
-usis of a higher character—the refusal of the 
British Ministry isnot simply to ratify what had 
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ake , i been ratified by the other party, but to carry into 
- a - effect on their part an arrangement which had 
ee been carried into full effect with good faith on 
fo, be " the part of the United States. 

ori & ~=—sC A will now proceed to examine, 

3. Whether there has been such a departure 
aren from instructions as to warrant a disavowal of 
' _ the arrangement without a breach of good faith on 
pat the part of the British Ministry? 

The arrangement entered into with Mr. Ers- 

_ kine consisted of three parts— 
1, Reparation for the affair of the Chesapeake. 
_ 2 A withdrawal of the Orders in Council. 

,f/@ 3. A promise to send over a Minister with full 
ant! Hi powers to conclude a treaty on all the subjects of 
ra de | difference between the United States and Great 
y ms Britain. 

pas’ ® Let us pass in review the several parts of the 
ares~ F arrangement, and see how far on each there has 
tothe been such a departure from instructions, as to war- 
om has _ tant the course pursued by the British Ministry. 
ae ia aa reparation for the outrage on the Ches- 

~" EF apeake— 
— . The instructions of Mr. Erskine on this subject 
ques Fare not known tous; Mr. Jackson has not pointed 
your — to any despatch in which they were contained. 
nighly _ There is strong ground indeed for believing that 
, <4 » as tothe Chesapeake, there has been no departure 
‘at’ F © from instructions ; the instructions on this sub- 
ad 0 F” ject, and indeed on the Orders in Council, are 
vane _ Said to have been founded on a representation 





_ made by Mr. Erskine.to the British Minister, Mr. 





ceptable to the American Government, and the 
reparation actually tendered. In page 7, of the 
last Message containing extracts from Mr. Pink- 
ney’s letters, Mr. Pinkney says: 


“In the interview which took place (on May 25) Mr. 
Canning said, that the British Minister had acted in 
his late negotiation and engagements with you, not 
only without authority, but in direct opposition to the 
most precise instructions; that the instructions actu- 
ally given to him had been founded on his own letters 
received here in January, in which were set forth the 
particulars of several conversations that had passed 
between him and Mr. Madison, Mr. Gallatin, and youre 
self, but especially the two last ; that it appeared from 
these conversations that, in the opinion of the persons 
with whom they were held, the Government of the Uni- 
ted States would be willing that Great Britain should 
consider the measures then contemplated by Congress, 
relative to non-intcrcourse, and the indiscriminate exclu- 
sion of belligerent vessels from our waters, as present- 
ing an opening for the renewal of amicable discussions 
with this country; that it would be disposed, in the 
case of the Chesapeake, to receive as sufficient repara- 
tion, in addition to the prompt disavowal and recall of 
Admiral Berkeley, the restoration of the seamen forcibly 
taken out of that vessel.” 


In the next page of the same letter, Mr. Pink- 
ney says, Mr. Canning proceeded to inform me, 
that, in consequence of these representations on 
the part of Mr. Erskine, two sets of instructions 
had been forwarded; the one relating to the 
Chesapeake, the other to the Orders in Council. 
What was the representation of Mr. Erskine as 
to the Chesapeake : 


“ That the American Government would be disposed 
to receive as sufficient reparation, in addition to the 
prompt disavowal and recall of Admiral Berkeley, the 
restoration of the seamen forcibly taken out of that 
vessel.” 


What was the reparation tendered by Mr. Ers- 
kine? Precisely what is here stated, with the 
addition only of a provision for the families of 
the unfortunate sufferers, if acceptable to the 
American Government. No mention is made of 
any condition in the representation of Mr. Ers- 
kine, on which the instruction was founded—nor 
is it probable that any conditions were contained 
in the instruction itself. But, sir, let us take the 
disavowal as stated by Mr. Jackson. In page 63 
of the correspondence will be found the memo- 
randum tendered to the Secretary of State in the 
following words: 


“The President’s proclamation of July, 1807, pro- 
hibiting to British ships of war the entrance into the 
harbors of the United States, having been annulled, 
His Majesty is willing to restore the seamen taken out 
of the Chesapeake, on reserving to himself a right to 
claim, in a regular way, by application to the American 
Government, the discharge of such of them, if any, as 
shall be proved to be either natural born subjects of 
His Majesty, or deserters from His Majesty’s service. 

“ His Majesty is willing to make a provision for the 
families of such men as were slain on board the 
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Chesapeake, in consequence of the unauthorized attack 
upon that frigate, provided that such bounty shall not 
be extended to the family of any man who shall have 
been either a natural born subject of His Majesty, or 
a deserter from His Majesty’s service.” 


And, in page 98, Mr. Jackson says, on the sub- 
ject of the Chesapeake: 

“ When I informed you that the agreement concluded 

here in April last had been framed in deviation from the 
instructions given for the occasion, my explanation was 
intended to apply to both parts of that agreement. 
That nothing, required by the most scrupulous accu- 
racy, a be wanting, I now add, that the deviation 
consi in not recording, in the official document 
signed here, the abrogation of the President’s procla- 
mation of the 2d July, 1807, as well as the two re- 
serves specified in the paper of memoranda enclosed in 
my official letter to you of the 27th ult.” 

It appears, then, that the tender of reparation 
for the Chesapeake is disavowed: 

1. Because the repeal of the proclamation of 
the President was not recorded in the instrument 
by which the reparation was made. 

2. Because it did not contain a stipulation ad- 
mitting the right, on the part of Great Britain, te 
claim a discharge from our service of deserters 
generally, and particularly of her natural born 
subjects, without excepting such as had been 
naturalized in due form by the United States. 

The first condition was entirely useless, because 
the proclamation was repealed. 

The second condition has no connexion with 

the subject. Stipulations on the subject of deser- 
ters, or on any other subject, ought to have been 
reserved for arrangement by treaty. They could 
not honorably be tendered to the American Gov- 
ernment as the price of reparation for an injury. 
The nation or individual tendering reparation for 
an injury cannot give better proof of treachery of 
the basest kind, than to clog it with disgraceful 
conditions, which insure its rejection. Who, sir, 
are the natural born subjects of Great Britain? 
All persons born within the dominions of Great 
-Britain, whether naturalized by the laws of other 
countries or not. We are refused reparation for 
an atrocious injury, because we will not purchase 
it by a surrender of the rights of our naturalized 
citizens. The disavowal of the reparation for 
the Chesapeake manifests not only bad faith on 
the eee of the British eeu but proves irre- 
sistibly to my mind, that if such a condition was 
contained in Mr. Erskine’s instructions, it was 
not intended he should make us reparation. The 
veil attempted to be thrown over this transaction, 
viz: a departure from instructions, is too thin to 
conceal the base perfidy by which it is charac- 
terized. 

I now, sir, proceed to examine the second part 
of the arrangement, viz: the Orders in Council. 

The stipulation for a withdrawal of the Orders 
in Council has also been disavowed, on account 
of a departure frominstructions. The departure 
consists in Mr. Erskine’s not obtaining a recogni- 
tion of three conditions contained in the despatch 
of the 23d of January, which, Mr. Jackson says, 
was the only despatch by which the conditions 
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were prescribed to Mr. Erskine for the conelu- 
sion of an arrangement with this country on the 
matter to which it relates. In page 69 of the 
correspondence, Mr. Jackson says: “In his de. 
‘spatch of the 23d of January, Mr. Secretary 
‘ Canning distinctly says to Mr. Erskine: ‘ Upon 
‘ receiving through you on the part of the Amer. 
‘ican Government a distinet and official recogni. 
‘tion of the three above-mentioned conditions, 
‘His Majesty will lose no time in sending to 
‘ America a Minister fully empowered to consign 
* them to a formal and regular treaty. This Min- 
* ister would, of course, have been provided with 
‘a full power; but Mr. Erskine was to be guided 
‘ by his instructions, and had the agreement con- 
‘cluded here, been conformable to them, it would, 
‘ without doubt, have been ratified by His Ma- 
* jesty.” 

Let us, then, turn to the conditions contained 
in the despatch of the 23d of January, to which 
Mr. Jackson refers, vide page 13th, Correspond- 
ence. These conditions are: 


Ist. “That the American Government is prepared, in 
the event of His Majesty’s consenting to withdraw the 
Orders in Council of January and November, 1807, to 
withdraw, contemporaneously on its part, the interdic- 
tion of its harbors to ships of war, and all non-inter- 
course and non-importation acts, so far as respects 
Great Britain, leaving them in force with respect to 
France, and the Powers which adopt or act under her 
decrees. 


2d. “ That America is willing to renounce, during 
the present war, the pretension of carrying on in time 
of war all trade with the enemy’s colonies, from which 
she was excluded during peace. 


3d. “ Great Britain, for the purpose of securing the 
operation of the embargo, and the bona fide intention 
of America to prevent her citizens from trading with 
France, and the Powers adopting and acting under the 
French decrees, is to be considered as being at liberty 
to capture all such American vessels as may be found 
attempting to trade with the ports of any of these 
Powers ; without which security for the observance of 
the embargo, the raising it nominally, with respect to 
Great Britain alone, would, in fact, raise it with re- 
spect to all the world.” 


By the arrangement with Mr. Erskine, the first 
of these conditions was substantially obtained. 
The second, Mr. Canning admits, has no connex- 
ion with the subject; and the third, he says, 
could not with propriety constitute any part of a 
formal stipulation. In page 13th of the last Mes- 
sage of the President, containing extracts from 


Mr. Pinkney, Mr. Pinkney says: 


“Upon the second of the conditions mentioned in 
Mr. Erskine’s instructions, I made several remarks, | 
stated that it had no necessary connexion with the 
principal subject ; that it had lost its importance to 
Great Britain by the reduction of almost all the colo- 
nies of her enemies ; that Batavia was understood not 
to be affected by it; that it could not apply to Guada- 
loupe, (the only other unconquered colony,) since it was 
admitted that we were not excluded from a trade with 
Guadaloupe in peace; that I did not know what the 
Government of the United States would, upon sufli- 
cient inducements, consent to do upon this point, but 
that it could scarcely be expected to give the implied 
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sanction which this condition called upon it to give to 
the rule of the war of 1756, without any equivalent or 
reciprocal stipulation whatsoever. Mr. Canning ad- 
mitted that the second condition had no necessary con- 
nexion with the Orders in Council, and he intimated 
that they would have been contented to leave the sub- 
‘ect of it to future discussion and arrangement. He 
added, that this condition was inserted in Mr. Erskine’s 
instructions, because it had appeared from his own re- 

rt of conversations with official persons at Wash- 
ington, that there would be no difficulty in agreeing 
to it. 

« Upon the third condition I said a very few words. 
I restated what I had thrown out upon the matter of it 
in an informal conversation in January, and expressed 
my regret that it should have been misapprehended. 
Mr. Canning immediately said that he was himself of 
opinion that the idea upon which that condition turns 
could not well find its way into a stipulation; that he 
had, nevertheless, believed it proper to propose the con- 
dition to the United States; that he should have been 
satisfied with the rejection of it; and that the conse- 
quence would have been that they should have inter- 
cepted the commerce to which it referred, if any such 
commerce should be attempted.” 

From this, then, it appears that, by the arrange- 
ment with Mr. Erskine. a full equivalent for the 
first condition was obtained ; and that the British 
Minister acknowledges that the second condition 
might have been left for future discussion and ‘ 
arrangement, and that he would have been con- 
tented with the rejection of the third. Even, 
therefore, supposing this despatch of the 23d of 
January to have been the only instruction Mr. 
Erskine had on this subject, it does not appear 
that there is any solid ground for disavowing this 
part of the arrangement. If, however, we are to 
credit the solemn declaration of Mr. Erskine, he 
had several letters of instruction. In page 20 
and 21 of the correspondence, Mr. Erskine says: 

“Under these circumstances, therefore, finding that 
Tcould not obtain the recognitions specified in Mr. 
Canning’s despatch of the 23d January, (which formed 
but one part of his instructions to me,) in the formal 
manner required, I considered that it would be in vain 
to lay before the Government of the United States the 
despatch in question, which I was at liberty to have 
done in extenso had I thought proper. But, as I had 
such strong grounds for believing that the object of 
His Majesty’s Government could be attained, though 
in a different manner, and the spirit, at least, of my 
several letters of instructions be fully complied with, I 
felt a thorough conviction upon my mind, that I should 
be acting in conformity with His Majesty’s wishes, 
and, accordingly, concluded the late provisional agree- 
ment on His Majesty’s behalf with the Government of 
the United States.” 


I will now, sir, proceed to the third part of 
the arrangement, viz: the promise to send over a 
Minister with full powers to conclude a treaty on 
all the subjects of difference between the two 
countries. This also is disavowed. Instead of 
a Minister of peace, Mr. Canning officially noti- 
fies Mr. Pinkney, our Minister in London, of his 
intention of sending over a Minister for the pur- 
~~ of giving our Secretary of State a jirking. 
in page 7th, of the correspondence, Mr. Canning 
in a letter to Mr. Pinkney, says: 
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“T forbear equally from troubling you, sir, with any 
comment on the manner in which Mr. Erskine’s com- 
munications have been received by the American Gov- 
ernment, or upon the terms and spirit of Mr. Smith’s 
share of the correspondence. 

“Such observations will be communicated more pro- 
perly through the Minister whom His Majesty has 
directed to proceed to America; not on any special 
mission, (which Mr. Erskine was not authorized to pro- 
mise, except upon conditions, not one of which he has 
obtained,) but as the successor of Mr. Erskine, whom 
His Majesty has not lost a moment in recalling.” 

Here, sir, the object of Mr. Jackson’s mission 
is explained; he is sent, says Mr. Canning, not 
on any special mission, but as the successor of 
Mr. Erskine. The terms and spirit of Mr. 
Smith’s share of the correspondence with Mr. 
Erskine are expressly noted, and an intimation 
given in form, that they will be the subject of 
animadversion. Mr. Jackson appears to have 
arrived in this country with dispositions precisely 
in unison with the intimation thus thrown out by 
Mr. Canning. His misrepresentation of the af- 
fair at Hampton, fixed on him now by the oath of 
respectable persons, manifests but too strongly 
the state of his feelings on his first arrival in this 
country. His first letter, before any correspond- 
ence had taken place calculated to excite un- 
pleasant feelings, is proof positive that his feel- 
ings were not acquired here, but brought with 
him. I will read an extract—it will be found in 
pages 29 and 30 of the correspondence; and the 
style and manner excite the more surprise be- 
cause it is the first official note addressed to the 
Secretary of State: 


“Considering that a very few days have elapsed 
since I delivered to the President a credential letter 
from the King my master, and that nothing has been 
even alleged to have occurred to deprive me of the 
credit to which, according to immemorial usage, I am 
by that letter entitled, I believe there does not exist in 
the annals of diplomacy a precedent for such a deter- 
mination between two Ministers who have met for the 
avowed purpose of terminating amicably the existing 
differences between their respective countries: but, 
after mature reflection, am induced to acquiesce in 
it by the recollection of the time that must necessarily 
elapse before I can receive His Majesty’s commands 
upon so unexpected an occurrence, and of the detriment 
that would ensue to the public service if my Ministe- 
rial functions were, in the interval, to be altogether 
suspended. I shall, therefore, content myself with en- 
tering my protest against a proceeding which I can 
consider in no other light than as a violation, in my 
person, of the most essential rights of a public Minister, 
when adopted, as in the present case, without any al- 
leged misconduct on his part.” 


The style and manner of many parts of the 
same letter but too strongly mark the temper and 
views of Mr. Jackson. The formal tender of 
terms for the adjustment of the affair of the Ches- 
apeake, which he knew could not honorably be 
accepted, and which he knew would be rejected, 
manifests a spirit of hostility too obvious to be 
denied. The renewal in an informal manner of 
the disgraceful proposals on the subject of the 
Orders in Council affords additional proof of the 
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hostile views with which he was sent. These 
informal propositions are stated in the first letter 
of Mr. Smith. Mr. Jackson, in answer to this 
letter, says, that the propositions were not made 
‘ with that view,” viz: with a view to their be- 
ing considered as formal propositions on the part 
of the British Ministry; finally, he denies that 
they were made at all. In a part of the corres- 
pondence, he declares “he has a power to dis- 
cuss and eventually to conclude,” and afterwards, 
that he has “a full power.” Taking his own 
declarations and Mr. Canning’s notification to 
Mr. Pinkney already cited, and he can only be 
considered as an ordinary Minister. a mere suc- 
cessor of Mr. Erskine, and charged with no special 
commission except a lashing for Mr. Smith. 

With this view, sir, of the grounds on which 
the late arrangement has been disavowed, I can- 
not but feel that a course has been pursued by 
the British Ministry not warranted by good faith. 
Such a transaction in private life would be called 
swindling. It would stamp with dishonor the 
character of any individual who could fly from 
engagements fairly entered into and attempt to 
cover his bad faith by so flimsy a veil. 

The reason assigned by the British Ministry 
for disavowing this arrangement cannot be the 
real ones. The real reasons have been ably stated 
by a gentleman from Pennsylvania, (Mr. MiL- 
NoR,) and I rejoice on the present occasion to see 
his talents devoted to his country, and not em- 
ployed in softening the injustice of a foreign na- 
tion or the atrocious insolence of its Minister. 
The object to be accomplished by Mr. Canning is 
too plain—plighted fuith is violated that British 

mneelone may fatten, while the rights of neutrals 
are destroyed. 

I will now, sir, proceed to offer a few remarks 
om the parts of the correspondence which bear 
more particularly on the resolution before the 
House. My object will be to present in succes- 
sion the parts of the correspondence, in which I 
consider the British Minister, Mr. Jackson, has 
attributed to the Executive Government of the 
United States, to use the language of the gentle- 
man from Connecticut, (Mr. Dana,) the inten- 
tional falsification of a fact. I do not wish to put 
between the parts of the corrrespondence a single 
remark : 


Mr. Jackson to Mr. Smith—pp. 31, 32. 


“You have not in the conferences we have hitherto 
held distinctly announced any such complaint, and I 
have seen with pleasure in this forbearance on your 
part an instanee of that candor which I doubt not 
will prevail in all our communications, inasmuch as 
you could not but have thought it unreasonable to 
complain of a disavowal of an act done under such cir- 
cumstances as could only lead to the consequences 
that have actually followed. 

“It was not known when I left England whether 
Mr. Erskine had, according to the liberty allowed him, 
communicated to you in extenso his original instruc- 
tions. It now appears that he did not. But, in re- 
verting to his official correspondence, and particularly 
to a despatch addressed on the 20th of April to His 
Majesty’s Secretary of State for Foreign Affairs, I find 
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that he there states that he had submitted to your con. 
sideration the three conditions specified in those in. 
structions as the ground-work of an arrangement which, 
acccording to information received from this country, 
it was thought in England might be made with a pros. 
pect of great mutual advantage. Mr. Erskine then re. 
ports verbatim et seriatim your observations upon each 
of the three conditions, and the reasons which induced 
you to think that others might be substituted in lieu of 
them. It may have been concluded between you that 
these latter were an equivalent for the original condi. 
tions, but the very act of substitution evidently shows 
that those original conditions were, in fact, very ex- 
plicitly communicated to you, and by you of course 
laid before the President for his consideration. I need 
hardly add, that the difference between these condi- 
tions, and those contained in the arrangement of the 
18th and 19th of April, is sufficiently obvious to require 
no elucidation ; nor need I draw the conclusion, which 
I consider as admitted by all absence of complaint, on 
the part of the American Government, viz : that, under 
such circumstances, His Majesty had an undoubted 
and incontrovertible right to disavow the act of his 
Minister. I must here allude to a su ition which 
you have more than once mentioned to me, and by 
which, if it had any the slightest foundation, this right 
might perhaps have been in some degree affected. You 
have informed me that you understood that Mr. Ers- 
kine had two sets of instructions by which to regulate 
his conduct; and that upon one of them, which had 
not been communicated either to you or the public, 
was to be rested the justification of the terms finally 
agreed upon between you and him. It is my duty, sir, 
solemnly to declare to you, and through you to the 
President, that the despatch from Mr. Canning to Mr. 
Erskine, which you have made the basis of an official 
correspondence with the latter Minister, and which 
was read by the former to the American Minister in 
London, is the only despatch by which the conditions 
were prescribed to Mr. Erskine for the conclusion of 
an arrangement with this country on the matter to 
which it relates.” 


Mr. Smith to Mr. Jackson—pp. 45, 46. 

“The declaration that ‘ the despatch from Mr. Can- 
ning to Mr. Erskine, of the 23d of January, is the only 
despatch by which the conditions were prescribed to 
Mr. Erskine for the conclusion of an arrangement on 
the matter to which it relates,’ is now for the first time 
made to this Government. And I need hardly add, 
that if that despatch had been communicated at the 
time of the arrangement, or if it had been known that 
the propositions contained in it, and which were at 
first presented by Mr. Erskine, were the only ones on 
which he was authorized to make an arrangement, the 
arrangement would not have been made.” 


Mr. Jackson to Mr. Smith—pp. 57, 58. 

“T have, therefore, no hesitation in informing you 
that His Majesty was pleased to disavow the agree- 
ment concluded between you and Mr. Erskine, because 
it was concluded in violation of that gentleman’s in- 
structions, and altogether without authority to sub- 
scribe to the terms of it. These instructions, I now 
understand by your letter, as well as from the obvious 
deduction which I took the liberty of making in 
mine of the llth instant, were at the time,in sub- 
stance, made known to you. No stronger illustration 
therefore can be given of the deviation from them 
which occurred than by a reference to the terms of 
your agreement. 
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« Nothing can be more notorious than the frequency 
with which, in the course of a complicated negotiation, 
Ministers are furnished with a gradation of conditions 
on which they may be successively authorized to con- 
dude. So common is the case which. you put hypo- 
thetically, that in acceding to the justice of your state- 
ment, I feel myself impelled to make only one obser- 
vation upon it, which is, that it does not strike me as 
pearing upon the consideration of the unauthorized 
agreement concluded here, inasmuch as in point of 
fact Mr. Erskine had no such graduated instruction. 
You are already acquainted with that which was given, 
and I have had the honor of informing you that it was 
the only one by which the conditions on which he 
was to conclude were prescribed. So far from the 
terms, which he was actually induced to accept, having 
been contemplated in that instruction, he himself states 
that they were substituted by you in lieu of those orig- 
inally proposed.” 

Mr. Smith to Mr. Jackson. 


“But it would be improper to conclude the few ob- 
servations to which I purposely limit myself, without 
adverting to your repetition of a language implying a 
knowledge on the part of this Government, that the in- 
stractions of your predecessor did not authorize the 
arrangement formed by him. After the explicit and 
peremptory asseveration that this Government had no 
such knowledge, and that with such a knowledge no 
such arrangement would have been entered into, the 
view which you have again presented of the subject 
makes it my ddty to apprize you that such insinuations 
are inadmissible in the intercourse of a foreign Minis- 
ter with a Government that understands what it owes 
to itself.”” 


Mr. Jackson to Mr. Smith—pp. 70, 71. 


“You will find that in my correspondence with you 
Ihave carefully avoided drawing conclusions that did 
not necessarily follow from the premises advanced by 
me, and least of all should I think of uttering an in- 
sinuation where I was unable to substantiate a fact. 
To facts, such as I have become acquainted with them, 
I have scrupulously adhered, and in so doing I must 
continue, whenever the good faith of His Majesty’s 
Government is called in question, to vindicate its honor 
and dignity, in the manner that appears to me best 
calculated for that purpose.” 

In the first part of the correspondence cited, Mr. 

Jackson makes three separate and distinct charges. 
1. That the arrangement was made under such 
circumstances as could only lead to a disavowal. 
2, That the instructions of Mr. Erskine were 
communicated to Mr. Smith, and by him to the 
President. 3. That the instructions communi- 
cated were the only instructions which Mr. Ers- 
kine had on the subject to which they related. 
| In the second passage of the correspondence 
which I have cited, Mr. Smith, passing over the 
offensive insinuation as to the circumstances un- 
der which the arrangement was made, declares, 
that it is now for the first time communicated to 
him that the instruction alluded to by Mr. Jack- 
‘son was the only one Mr. Erskine had, and that 
‘With such a knowledge no arrangement would 
have been made. 
___ In the third passage of the correspondence cited, 
Mr. Jackson, after a construction had been placed 
00 his insinuations, repeats and adheres to them. 
llth Con. 2d Sess.—30 
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In the fourth passage, Mr. Smith declares to 
him that, after the explicit declaration made on 
his part, the insinuations of Mr. Jackson are in- 
admissible. 

In the fifth passage, without any regard to the 
declarations of Mr. Smith, without noticing the 
formal intimation given that his insinuations are 
inadmissible, Mr. Jackson declares, “I have made 
no insinuation where I cannot substantiate a fact. 
To facts I shall adhere.” 

Take the case, sir, as between two individuals 
in private life: A says to B, you have con- 
cluded with my agent an arrangement he was not 
authorized to make; his powers were shown to 
you, and with a complete knowledge that his 
powers were totally inadequate, you have never- 
theless concluded a bargain. 

B very courteously replies, that it is now for 
the first time made known to him that the agent 
of A had no power to make the agreement en- 
tered into. That with such a knowledge he 
should not have concluded a bargain with him. 

A, in return, declares, that the powers of his 
agent were fully made known to B, and that B 
knew, at the time of making the contract, that the 
agent had no power. 

B, in return, says, that after the explicit decla- 
ration made by me, that I had no knowledge of 
the want of power on the part of your agent, the 
insinuation contained in your letter is inadmis- 
sible. 

A, in return, declares, I have made no insin- 
uation which I am unable to substantiate by facts. 
To facts I shall adhere. 

I appeal, sir, to any gentleman who regards his 
character, whether such a transaction between 
individuals could terminate in anything but hos- 
tility. From the time of Shakspeare, it has been 
settled that gentlemen cannot, in their intercourse 
with each other, go further than retort courteous, 
or reply valiant. It appears that Mr. Jackson, on 
the present occasion, has overleaped the reply 
valiant and proceeded to the lie direct. If it had 
been a case between individuals there would have 
been nothing left but to run or fight. 

I will now, sir, examine some of the reasons 
urged against the adoption of the resolution. The 
gentleman from Connecticut, (Mr. Dana,) says, 
that before he can give the pledge contained in 
the resolution, of calling into action the whole re- 
sources of the nation, he must inquire what those 
resourcesare. The resources of the United States 
are the same with those of every other country 
where the people are not ground down by oppres- 
sive taxes. The ordinary revenue of no country 
where freedom exists can be equal to the extra- 
ordinary expenses produced by war. Public credit 
is the fund on which all free countries must draw. 
Our credit asa nation stands high ; an honest com- 
pliance with our engagements insures to us the 
floating capital of our own country, which is 
ample; it is as easy for the Government of the 
United States to command forty millions of dol- 
lars as five. But, says the gentleman, it is a defi- 
ance of war; are you prepared tosustain it? Did 
you not suffer the offending squadron, after the 
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outrage on the Chesapeake, to remain in your 
waters without an attempt to dislodge them? 1 
remember well, sir, the circumstances which ar- 
rested the proceedings of Congress after the at- 
tack on the Chesapeake. The gentleman was 
himself, at that time, an old and respectable mem- 
ber, possessed of talents to support whatever prop- 
osition he might offer. Why did he not spur up 
the lazy drones, who, at that time, conducted the 
affairs of the nation? Embarked in the same ves- 
sel, if he has slumbered at his post while national 
honor was. wrecked, he must Seas his portion of 
the blame. It really appears to me, however, 
(without Soaeee anything disrespectful to the 
gentleman,) that for those who were silent at the 
time of the attack on the Chesapeake, to come 
forward now and say, “ why was not the offend- 
ing squadron driven out,” is too much in the styie 
of the renowned Captain described by Smollet, 
who, after suffering himself and the passengers 
in a stage coach to be robbed, cried out as soon 
as the robber was out of sight, that he would 
have his “heart’s blood.” But, sir, the gentle- 
man from Connecticut (Mr. Dana) feels some 
scruples about fixing a stigma ou the character of 
Mr. Jackson, a man invested with the highest or- 
der of powers. He expresses for him that sort of 
feeling, which, if applied to a young man flushed 
with hope, and just entering into life with a fair 
unblemished character, would do great credit to 
his heart. Who, sir, is Mr. Jackson? No young 
stripling, with a character to form ; he is already 
a conspicuous character; his fame, to use an ex- 
pression of Pindar, has ascended to the skies in 
curling smoke; he will be as well known in his- 
tory as Arnold, or any other conspicuous charac- 
ter. In Denmark, he professed peace to the Gov- 
ernment, and made war on the people; here, he 
has changed his system, to use the language of 
the gentleman from Connecticut, he has made 
war on the palace, and professed peace to the 
people. While he grasped with inviolable friend- 
ship the hand of the Crown Prince, the lawless 
banditti he headed sacked their city, and bore off 
in triumph the Danish fleet. While this transac- 
tion shall remain on the records of history the 
character of Mr. Jackson will find a conspicuous 
place in the annals of fame. But why, sir, shall 
we feel delicacy for the character of a:‘man, who, 
in his intercourse with us, has violated every 
perenne of decorum and decency? The gentle- 
man from Connecticut (Mr. Dana) objects to 
the wording of the resolution, The terms are 
hard, such as the President would not use. I do 
not know whether the gentleman said such as no 
Christian ought to use, but certainly such as 
ought not to be used by any branch of the Govern- 
ment. The energy with which the gentleman 
expressed his feelings on this part of the subject 
brought forcibly to my mind the story related by 
Sterne, of Francis the First, who said to his Min- 
ister, he would give to a neighborirg Republic the 
honor of standing god-mother for his next child. 
The Minister remonstrated ; Francis is obstinate: 
a courier announces that the Republic accepts the 
honor, but claims, as god-mother, the right of 
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naming the child. Well, says Francis, she wi| 
call it Louis, or Henry, or some Christian name, 
No, says the Minister, she insists on its being calle( 
Shadrach-Meshack-Abednego, Francis, in wrath 
declares it is not a Christian name; itis not such 
name as any Christian ought to use; it is a name 
no Government ought to pronounce. The name 
deterred Francis from accepting the honor he had 
solicited. Perhaps, on the present occasion, the 
hard names in the resolution may be the only ob. 
jection of the gentleman from Connecticut. He 
has declared that the privilege of an Ambassador 
does not authorize him to attribute to a Govern. 
ment the intentional falsification of a fact; that 
it does not authorize him to profess peace to the 
people and make war on the palace. But the 
gentleman, notwithstanding these strong declara- 
tions, will not even trust himself to look at the 
resolution. He seems, sir, to be under that sort 
of embarrassment which a girl of sentiment and 
feeling experiences when very desperately in love, 
and her wishes opposed by her friends; she likes 
the lover, but she cannot disoblige her friends; 
she will not even trust her eyes to dwell on him; 
whether his tale is true or not she fears to learn; 
without examination, turns from him; complains 
of his language, or manners, and throws him off 
precisely as the gentleman from Connecticut 
does the resolution, without knowing whether it 
is true or false. ? 

A gentleman from New York (Mr. Emorr) 
has exercised much ingenuity in attempting to 
show that Mr. Jackson has not been insolent. | 
have no doubt that if I was to place an apple on 
my desk, the gentleman could deliver a very in- 
genious speech to show that it was really not an 
apple. Suppose, in his attempt, he should estab- 
lish, that, instead of being a fine Newtown pip- 
pin, it was only a sour crab? This is really what 
the gentleman has done by his construction of 
the correspondence, so far as respects the conduct 
of Mr. Jackson; for, after all his ingenuity, he 
concludes with saying, Mr. Jackson has been rude, 
very rude indeed. I am willing to join issue on 
this point, and would for one have had no objec- 
tion to striking out insolent, and inserting very 
rude, if that would have secured the gentleman's 
vote, 

The gentleman’s argument on the second part 
of the resolution is founded principally on the 
circumstance of the conditions in the despatch of 
the 23d of January, having originated in a repre- 
sentation by Mr. Erskine of certain conversations 
with members of ourown Government. If these 
conditions originated, as the gentleman supposes, 
in the idea that they would be acceptable to the 
American Government, why are they persisted 
in after the error was made known by the repre- 
sentation of Mr. Erskine to his own Governmen:! 
Why are they urged as a ground of disavowal! 
If the propositions did not originate with the 
British Government, they have been completely 
adopted by Mr. Canning. But, sir, if the gentle- 
man from New York considers the conditions \1 
the despatch of the 23d of January so offensive, 
that the Executive of the United States ought a 
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once to have dismissed Mr. Jackson on their be- 
ing tendered, what does he think of the disavowa) 
of the arrangement, rested avowedly on the fail- 
ure of Mr. Erskine to obtain a recognition of 
these conditions? The gentleman has not favored 
us with his opinions on this subject or on the 
appeal; he cannot, I am certain, reconcile to him- 
self the justification of either. 

I regret, sir, that another gentleman from New 
York, (Mr. Govb,) who, in his ordinary deport- 
meat and manner displays so much moderation 
and mildness, should have seized on an occasion 
like the present to express so much bitter feeling 
against the administration of his own Govern- 
ment. I wish not to misrepresent anything the 
gentleman has said, and, if I do, shall feel happy 
in being put right. The gentleman tells us that 
Mr. Jackson could not have intended to make the 
charge, that the American Government knew Mr. 
Erskine had no power to make the arranzement 
entered into, because that ground is not taken by 
the British Government. The British Minister, 
he says, would have been guilty of a high misde- 
meanor if he had gone further than was allowed 
by his own Government. This idea of a high 
misdemeanor has, I fear, operated too strongly on | 
the gentleman’s mind. Instead of viewing the | 
transaction as it really presents itself, he appears 
to have argued it precisely as if Mr. Jackson was 
arraigned for an indictable offence, and that it 
was his duty to exercise all his ingenuity in 
stating circumstances calculated to palliate or 
soften his conduct. The gentleman says, that 
Mr. Smith first agitated the question of different 
sets of instructions, and that this was calculated 
to wound and irritate Mr. Jackson, because it can 
only be considered as a charge of perfidy against 
the British Government, after the ground taken 
before all Europe, of disavowing the arrange- 
ment, because Mr. Erskine violated his instruc- 
tions. If, sir, the gentleman is so much alive to 
an imputation on the British Government, why 
does he not feel for the honor of his own country ? 
How do we stand before all Europe, with the ar- 
rangement disavowed, because Mr. Erskine did 
not obtain a recognition of the disgraceful condi- 
tions in the despatch of the 23d of January? In 
speaking of the appeal to the people by Mr. Jack- 
son, the gentleman applies to it the mild term 
incorrect. He says, too, there are many palliat- 
ing circumstances—the terms are not at all in- 
flammatory—as little offensive as could have been 
used. While, in viewing the conduct of the Brit- 
ish Minister, the gentleman appears to possess all 
the mildness of my uncle Toby, be judges with a 
heart of iron the conduct and motives of his own 
Government. On the 19th of April last, says the 
gentleman, the Administration was reduced to 
the brink of ruin. The non-intercourse, buckled 
on in haste, was about to expire; all its measures 
had failed; never were there stronger temptations 
for an Administration to get rid, by honorable 
means, of a system which had produced only ruin 
to ourselves. What, sir, is the amount of this 
charge? Precisely the one made by the British 
Ministry and its unprincipled Envoy—collusion 
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between the American Government and Mr. Ers- 
kine—concluding an arrangement, knowing he 
was not authorized to make it. I have seen it 
some where stated that in arbitrary countries 
there is nothing excites so much dread among the 
people as professions of mildness, moderation, and 
clemency. It always precedes acts of injustice 
and — Nor shall I ever again hear a poli- 
tician declare, as the gentleman has done, that 
moderation and justice is a lesson of wisdom, 
without having forcibly recalled to my mind this 
vdious custom in arbitrary countries. While, sir, 
the gentleman is thus harsh in attributing im- 
proper motives to the administration of his own 
Government, he can discover nothing insulting 
in the correspondence of Mr. Jackson; if there is 
any insult, says the gentleman, it is too deep for 
my understanding. Opinions on affairs of honor 
depend on our organization. I was once ae- 
quainted with a respectable man in Virginia, a 
practitioner of law, and a Senator, too, who, on re- 
ceiving a blow with a cane, turned round to the 
person who gave it and asked, are you in earnest? 
Yes, says the person, perfectly. Very well, re- 
plied the Senator, | am glad of it, for really I 
should not like such jests. The notions of this 
gentleman as to what constituted an insult were 
singular—as singular, I think, as those at present 
expressed by the gentleman from New York. 
The gentleman is for placing a sentinel, lest some 
fell spirit should cause the embargo again to rise. 
If, sir, a sentinel is to be placed, let it be at the 
election poll. Let the Goddess of Liberty there 
take her stand, and warn the voters as they ad- 
vance of the dangers of division and disunion. 
Let her unfold to the people what has destroyed 
all free Governments. What destroyed the first 
confederated republic under the Amphyctionic 
Council? What destroyed the Achean league 
which succeeded it? What has destroyed a!l the 
minor Governments of modern Europe? Division 
produced by foreign influence. The gentleman 
says, our citizens have enjoyed, and are now en- 
joying, the blessings derived from being freed 
from the shackles of embargo, non-intercourse, 
and all our restrictive system. When, sir, in an- 
cient times, a daughter of one of the Roman 
Kings drove in triumph over the mangled body 
of her own father, she rose to power and to wealth. 
It was by a violation of every moral principle. 
So, sir, those who have violated the laws of their 
country may have reaped the profits of their in- 
iquity by committing a crime of the first grade 
in a free country, arraying themselves in opposi- 
tion to the will of thecommunity. But why, sir, 
does the gentleman rake up the ashes of the em- 
bargo and non-intercourse ? They were used asa 
shield of his own party. They would serve on 
the present occasion as a convenient rug for the 
gentleman himself to creep under. When called 
on to explain his speech or his vote, it would 
have been only necessary to pronounce the short 
word embargo. It is much easier for any gentle- 
man to pronounce this word than explain to the 
people the reasons why, after all our restrictive 
system has ceased, our difficulties with Great 
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Britain remain without a prospect of adjust- 
ment. 

When Mr. Eppes had concluded, the House 
adjourned. 





Tuurspay, December 28. 


The bill seut from the Senate, entitled “An act 
to authorize the surveying and making of certain 
roads in the State of Ohio, as contemplated by 
the Treaty of Brownstown, in the Territory of 
Michigan, was read twice and committed to a 
Committee of the Whole on Monday next. 

Mr. Jounson, from the Committee of Claims, 
presented a bill for the relief of Jared Shattuck ; 
which was read twice, and committed to a Com- 
mittee of the Whole on Monday next. 

Mr. Jennings presented a petition of sundry in- 
habitants of the county of Knox, in the Indiana 
Territory, praying that an act may be passed to 
authorize the Land Commissioners for the Dis- 
trict of Vincennes, to receive, examine, and de- 
cide, on their titles to their several tracts of land, 
which has not heretofore been done, for the reasons 
therein mentioned.—Referred. 

Ordered, That Mr. Macon and Mr. Dana be 
added to the committee appointed, on the eleventh 
instant, for the purpose of inquiring what amend- 
ments are necessary in the “ Act to promote the 
progress of useful arts.” 


CONDUCT OF THE BRITISH MINISTER. 


The House again resumed the consideration of 
the report of the Committee of the Whole on the 
resolution from the Senate approving the conduct 
of the Executive in refusing to receive any fur- 
ther communications from Francis J. Jackson. 

The motion for indefinite postponement being 
still under consideration.— 

Mr. STanrorD said, so many were the objec- 
tionable features of the present resolution before 
the House, he should vote for its indefinite post- 
ponement, and with permission of the House 
he would give his reasons for his vote. In the 
first place, he thought the language and style of 
the resolution highly objectionable, and caleula- 
ted to render that which was already bad enough 
still worse ; that it was, in the second place, a 
strange innovation upon all former practice and 
usage under our present Government; and lastly, 
that it was clearly unconstitutional. Thus much 
he should endeavor to show, and trusted he would 
be able to do it to the satisfaction of the House. 

Mr. S. then premised that he had disapproved 
the introduction of the resolution of approbation 
at the last session; that, he considered unneces- 
sary ; but the present he considered not only un- 
necessary, but even pernicious. That was a 

cific one; this belligerent in all its aspects. 

e had suggested a mode to one or two gentle- 
men, of getting rid of that one, if they had 
thought proper, and in which case he would have 
contributed his vote to have got clear of it. But, 
had the question been put ina direct form, he 
should have differed from his colleague, (Mr. Ma- 
con,) inasmuch as he should have voted for it. 


He could not have done honestly otherwise, as 
he had most cordially approved the arrangement 
made by our Government with Mr. Erskine, 
Further, that as respected the rejection of Mr. 
Jackson, he thought entirely with his colleague, 
that he might well have been dismissed on the 
receipt of his first letter. He tells us for what he 
had been sent and commanded todo. In the case 
of the Chesapeake, to make “declarations” and 
to receive counter “ declarations” simultaneously. 
In other words, for the arrogance, insults, and 
murders, we had borne and suffered, he came to 
stipulate atonement, if we would stipulate a sort 
of counter atonement at the same time. Stipu- 
lation for stipulation, at any rate. It had “not 
appeared to His Majesty necessary to command 
him to propose to our Government any formal 
agreement” to take place of the rejected one. 
For the matter, said Mr. 8., of Mr. Jackson’s in- 
structions, much rather than for the manner of 
his negotiation, might the communication have 
been cut off with him. Both matter and man- 
ner were, to be sure, objectionable, but the former, 
in his estimation, formed much the most solid 
ground of dismissal. It was but too obvious the 
mission of Mr. Jackson would end as the former 
one had done. That he did not come to propiti- 
ate us was but too manifest. 

While the resolution before us, sir, affects to 
support the Executive Government against in- 
sult, and language “highly indecorous,” it de- 
scends into a style of expression, itself more cul- 
pable and degrading; unworthy, indeed, of the 
country and the dignity of its Government. It 
was a flattering truth to know that in the style 
of diplomatic correspondence the American side 
of the question suffered not in comparison with 
that of any other. In the late, as well as for 
mer instances, the advantage has been calcu- 
lated, as he presumed, to inspire every American 
bosom with just sentiments of pride. Had it, 
therefore, been recommitted, as his colleague 
(Mr. Macon) had advised, he had no doubt it 
could have been amended, and rendered more 
worthy of consideration as a State paper, than it 
is likely to be in its present dress and form. 

Besides, Mr. Speaker, if the measure be intend- 
ed to have any effect, it must be a bad one. It 
looks toward war. Already are our difficulties 
with Great Britain critical enough, but if gentle- 
men wish war, the thing is altogether appropriate 
to its end; well calculated not to support, but to 
thwart the pacific views and intentions of the 
Executive. We may, in this way, foreclose the 
door of amicable negotiation which the Execu- 
tive by his first Message showed us he had kept 
open. If rudeness of expression had been resort- 
ed toon the part of the British Minister, in his 
correspondence with our Government, had it not 
been repelled on their part? Had they not amply 
redressed the insult of the individual? It might 
well afford some consolation to ourselves and the 
country, if other wrongs and insults had been 
even as well repaired as this. Besides the mur- 
der of Pierce, the more horrid murders on board 
the Chesapeake, the continuation of impress- 


93 
Ded 


mer 
that 
will 
and 
in 1 
Cor 
res¢ 
tive 
doe 
er, | 
hav 


div! 
whi 
den 
mol 
en, 
- 
poli 
tho 
is ¢ 
tha 
tice 
of | 
fore 


ant 


pre: 











937 


December, 1809. 








ments for years, we have had instances, more 
than one, it is said, of other Ministers conspiring 
with your conspirators, menacing you with war, 
and putting your Government at defiance, here 
jn the ten miles square, and the sensibility of 
Congress had never before been awakened toa 
resolution of this kind in defence of the Execu- 
tive. The truth is, sir, it never needed it, nor 
does itnow. We have, in very deed, Mr. Speak- 
er, refined upon the more substantial insults we 
have suffered, till we have literally reduced it to 
awar of words. It is the expressions of the in- 
dividual we are combating, and pledging the 
whole force of the country to protect the Presi- 
dent against the consequences of, and not the 
more palpable injuries received. Would to Heav- 
en, sir, such a resolution had not been brought 
forward! Itis unworthy of us—unworthy of the 
political professions we heretofore made, even 
those made at our late session. 

That a resolution of approbation, Mr. Speaker, 
is against all example for the last eight years; 
that it is an innovation upon all usage and prac- 
tice, reference need only be had to the speeches 
of gentlemen during the last session. They af- 
ford the most ample poans, They were then un- 
willing to pour out the oil of adulation upon the 
Executive head. It was deemed unnecessary, 
anti-republican, todo so. He hoped gentlemen 
understood him. He was using their own lan- 
guage upon that occasion, and not hisown. He 
borrowed it for its excellence and fitness upon the 
present occasion. Such language conveyed his 
seatiments then, and still did ; and, for his part, 
he could not comprehend how it could be correct 
then, and now the reverse of correct. Some gen- 
tlemen on the floor perfectly remembered that 
when Mr. Jefferson came into the Presidency, 
eight years ago, he changed the mode of personal 
address into that of written message. “In doing 
this,” said he, in his first Message, “I have had a 
‘principal regard to the convenience of the Le- 
‘ gislature, to the economy of their time, to their 
‘relief from the embarrassment of immediate 
‘answers on subjects not yet fully before them, 
‘and to the benefits thence resulting to the pub- 
‘lic affairs.” All acquiesced in this new course, 
and from that time till the late instance men- 
tioned, no time had been wasted in pouring back 
the oil of adulation or approbation, in any form, 
on the Executive head. The only instance which 
could be cited during the last eight years, was 
found incidentally incorporated in a resolution 
relating to the navigation of the Mississippi. 
The words were, “and relying with perfeet con- 
fidence on the vigilance and wisdom of the Execu- 
tive.” This, then, was the only drop of this oil 
which the last Administration produced, and has 
been called up at this first ordinary session of a 
new Administration to form an example to fol- 
low ; or rather, might we not say, to resume the 
exploded practice of former times, and thus echo 
back messages in this new form of joint resolu- 
tion. But what was the style in which gentle- 
«men spoke at our last summer session, when the 
subject of approbation was then beforeus? The 
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language of one was, “if it were the object to 
‘bring before the House a discussion upon the 
‘ Message of the President, and to return an an- 
* swer to his Excellency’s most gracious Message, 
‘he should certainly be opposed to it. If there 
‘had ever been a particular part of the former 
‘ Administration which had met the approbation 
‘of the Republicans generally of this country, it 
‘ was the discontinuance of the practice.” Anoth- 
er had told us that he was “ opposed to a devia- 
‘tion from what he conceived to be the duty, 
‘and becoming the dignity of the House.” He 
‘ thought the House had nobler duties to perform 
‘than passing abstract resolutions, out of which 
‘ no legislative act is contemplated, merely for the 
‘ purpose of pouring the oil of adulation upon the 
‘ head of the Chief Magistrate.” And, again, the 
gentleman from Pennsylvania, (Mr. Finpuey,) 
whose opinions are always so much relied upon 
and respected in this House, and he, Mr. S., trust- 
ed by few more sincerely than himself, had, upon 
that occasion, with singular happiness and force, 
spoken thus: “ Law,” said the gentleman, “is the 
‘only language of a Legislature. It is the only 
‘language that can command obedience and re- 
‘spect. Any equal number of citizens met ina 
‘ tavern, and there passing a resolution of appro- 
‘ bation, would have equal force with such a res- 
‘olution passed in this House, and would be 
‘more in character. They are acting without 
‘authority from the Constitution or the rules of 
‘the House.” It would be for that gentleman to 
tell us, to tell the House, and he would beg the 
gentleman’s pardon for the particular request— 
but he must request that he would take the occa- 
sion to let us all know how his doctrine then is 
now to be got over. For his own part, he could 
not comprehend how right and wrong could 
change their respective sides in so short a time. 
The gentleman from New York (Mr. Fisk) 
had, also, at the late session of Congress, made a 
long, and by no means unhandsome display of 
his talents in a speech against “approbating the 
Executive,” and a like lengthy display at the 
present session in favor of “approbating.” The 
gentleman then thought a resolution of this kind 
“extraordinary.” “He was against giving his 
‘ vote of approbation as a Representative in this 
‘body, however meritorious might be the action 
‘which he had performed. He had not done an 
‘act of supererogation. He had only done his 
‘duty.” Again, “he never wished to see that 
* House converted into a temple for offering u 
‘adulation to the Executive Magistrate,” and, 
finally, concluded with saying he “should vote 
‘for the indefinite postponement of the resolu- 
‘tion. The House were setting a dangerous pre- 
‘cedent, highly pernicious to the nation. They 
*‘ were going out of the line of their duty pointed 
‘out by the Constitution. If the motion to post- 
‘ pone did not succeed, he should not vote at all.” 
he gentleman had, indeed, referred us back to 
the unexemplary times of 1798, and 1799, when 
we know the echoing approbation system was the 
fashion, not with a view, perhaps, in so man 
words, to recommend them for our present model, 
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but to show the gentlemen on the other side of 
the House they had once thought differently, and 
had in the course of ten years, played the “ politi- 
eal roundabout,” and yet, by the same showing, 
the gentleman had himself shown that he had 
played the “political roundabout” in six short 
months. The “ wheel and the dust” flew in one 
direction at the last session, and at the present 
it flies in the opposite direction, with equal ve- 
locity and more “dust; and the gentleman, all 
the while, keeps pleasantly on the top—that part 
of the wheel which they say in Virginia runs 
the fastest, and he believed they were right, for 
so it does here, and there too. 

His colleague, (Mr. Macon,) in referring to 
former times, had expressed some doubt whether 

the majority were the same party now they were 
* then. He felt no doubt himself they were the 
same ; but there was no room to doubt, from the 
present question itself, they had undergone some 
strange modification since former times. The 
doctrines then must be well remembered by him, 

ourself, Mr. Speaker, and a few others on this 

oor. The advocates of this sort of adulation 
must go back beyond the times of the late and 
last Administration, if they would introduce the 
fashion again. At the opening of the fifth Con- 
gress, in the answer of this House to the speech 
of the President, these words are used: “We 
‘cannot omit to testify our approbation of the 
‘measure, and to pledge ourselves that no con- 
‘ siderations of private inconvenience shall pre- 
‘vent, on our part,a faithfal discharge of the 
‘duties to which we are called.” And again, 
this sentence: “ Whilst we view with great satis- 
‘faction, the wisdom, dignity, and moderation, 
‘which have marked the measures of the Su- 
* preme Executive of our country in its attempt 
‘to remove, by candid explanations, the com- 
* plaints and jealousies of France, we feel the 
: Fall force of that indignity which has been of- 
‘fered our country in the rejection of its Minis- 
‘ister.’ This language was too much in the 
style of adulation for us then to brook, and our 
names, sir, stand recorded together against it. 
Let gentlemen compare for themselves. 

It is the peculiar misfortune, sir, of this sys- 
tem, if again to be revived, that the right of 
approbation fully implies the right of disappro- 
bation and censure; and during the same Admin- 
istration of which we are speaking, this right of 
disapproving and censuring was also attempted 
to be exercised. The resolution was introduced 
at the first session of the sixth Congress, by a 

entleman then from the city of New York, (Mr. 

IVINGSTON,) in the case of Jonathan Robbins. 
The same gentleman is occasionally present here 
at this time, and seems yet to bea stickler for 
judicial decision, and still thinks the Executive, 
against an individual, matchless odds. The part 
of the resolution alluded to, runs thus: “ that the 
‘ decision of those questions by the President of 
‘the United States against the jurisdiction of the 
‘ courts of the United States, in a case where those 
‘courts had already assumed and exercised juris- 
‘ diction, and his advice and request to the judge 
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‘ of the district court, that the person thus charged 
‘ should be delivered up, provided, only, such evi- 
‘ dence of his criminality should be produced as 
* would justify his apprehension and commitment 
* for trial, is a dangerous interference of the Ex. 
‘ecutive with judicial decisions.” Hence, then, 
sir, it might be easily seen from a practice of this 
sort, that a whole session might be wasted with- 
out doing any part of the public business. The 
thing would be endless. 

In the fourth Congress, on the subject of a call 
for papers in relation to the British Treaty, an 
unhappy difference arose between this House and 
the executive. General WasHINGTON was the 
President. His reply to the House was, “that a 
just regard to the Constitution, and to the duty of 
his office, forbid a compliance with their request.” 
The House again, by resolution, asserted their 
right, disclaiming, however, at the same time, 
any agency in making treaties. Notwithstand- 
ing the violence and passion of the moment, this 
House did not then think they had any right to 
meddle with the making of treaties; but now, it 
would seem the present House were disposed to 
join the Senate in this sort of interference in the 
negotiations of the Executive to form a treaty. 

In all the cases alluded to, sir, it should be dis- 
tinetly kept in view, that each House had acted 
for itself in voting their approbation and homage 
to Executive speeches and proclamations. He 
had reference to the proclamation of neutrality 
by General Wasninetron. This was the first 
time Congress ever legislated approbation before. 

But, Mr. S. said, not to protract the observa- 
tions he had intended to make to an unnecessary 
length, he would come to his last position, which 
he deemed unanswerably conclusive. But, if he 
had misconceived the real force of that argument, 
or any other, it was competent for any gentleman 
toshow it. The different gentlemen of the House 
had discovered much’ learning and research upon 
the occasion in hunting up authorities; but what 
had books on the laws of nations to do with the 
present resolution before us? What Wicquefort, 
Grotius, Martens, Puffendorff, and Vattel, had to 
do with it, he was entirely at a loss to perceive. 
A case against a case poh PoP had preity clear- 
ly made out from these differing and different 
writers. Admit the arguments on either side, 
and still the propriety or impropriety of passing 
the present resolution was not to be affected or 
involved. He held in his hand the Constitution 
of the United States, He would make that his 
text book, and would beg leave to call the atten- 
tion of ‘the House to a single paragraph which it 
contained. It was the third of the seventh sec- 
tion, and first article, and reads thus: 

“Every order, resolution, or vote, to which the con- 
currence of the Senate and House of Representatives 
may be necessary, (except on a question of adjourn- 
ment,) shall be presented to the President of the Uni- 
ted States ; and, before the same shall take effect, shall 
be approved by him, or, being disapproved by him, 
shall be repassed by two-thirds of the Senate and 
House of Representatives, according to the rules and 
limitations prescribed in the case of a bill.” 
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Mr. S. then observed he trusted the House 
would recollect that Congress were about to act, 
upon the present occasion, in their joint, solemn, 
legislative capacity; that the resolution was a 
joint one, and being so, it was one “to which the 
eoneurrence of the Senate and House of Repre- 
sentatives may be, and was, necessary,” and indis- 

nsable. Hence, then, of necessity, it must be 

resented to the President for his approbation, be- 
foreit could take effect, or, being disapproved by 
him, would have to take the course preseribed in 
the case of bills. Thus we see the unprecedented 
novelty, not to say absurdity of the thing. Both 
Houses, the Congress, the Legislature of the Uni- 
ted States, pass a resolution approving the Presi- 
dent. The President has to receive it, and ap- 
prove our approbation ; in other words, to ap- 

himself—for as to disapprobation, that must 
Scopseseined to be out of the question ; that 
could not be imagined. It would place the Pres- 
ident in an unpleasant predicament, a thing no 
way necessary to be done, and, for one, he would 
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tended one, and we shall but distract ourselves, 
and commit an endless waste of time to no good 
purpose. Nothing good, and much evil may 
grow out of it. 

Should the resolution, said Mr. S., be finally 
adopted, he would be permitted to say it was the 
first of the kind Congress ever had passed before, 
and he would defy the research of any gentle- 
man in the House, however accurate, to find a 
single example of the kind since the Government 
commenced. The proceedings of both Houses 
were on record, and spread on the Journals of 
each, and if there was the shadow of a prece- 
dent for the measure he hoped it would be found. 
He humbly entreated of gentlemen to point it 
out. Mr. 8S. concluded with saying so exceptioa- 
able was the resolution to him in point of style 
in point of form, and in point of Constitution- 
ality, he sincerely wished its postponement; and 
if that would not do, and it must finally pass, it 
would have to do it without his vote. 

Mr. Quincy.—It is not my intention, Mr. 


not contribute to do it. And besides, when a | Speaker, to offer any common-place apology for 
paper like the present shall have been legislated | the few observations I shall submit to the House 


through the several branches of the Government, 


shall have passed through all its forms in the | 


| 


great Councils of the Nation, it must be consid- | 


ered a State paper of no ordinary cast; and, in 
all probability, would become the subject of diplo- 
matic correspondence abroad. At least, it was 
likely our Minister in London would have to be 
informed something about the occasion, the style, 
the form, and motives, of such a resolution on 
the part of our Government. He had seen almost 
every State paper required some such explana- 
tion, and we had no reason to believe such neces- 
sary explanation would be withheld. 

Among the enumerated and specific powers giv- 
en to Congress were to be seen the power to lay 
and collect taxes, borrow money, regulate com- 


| merce, establish rules of naturalization, coin 
» money, and the like; all looking to some fair 


and proper object of general legislation ; thence, 
some exercise of the Executive function, and 
some ultimate, probable, public good. But noth- 
ing of all this attaches to the present measure. 
Itis,in its true character, nothing but words— 
an abstract, inoperative thing; a dead letter the 
moment it passed. Powers not delegated were 


| Tetained, reserved to the people, and no such 


power as that we were about to exercise could 
be made appear to belong to Congress as a Le- 
gislature. {t was the peculiar right of the people 
to approve or disapprove their functionaries, but 
not OF the Congress, in any other way than the 
Constitution pointed out. If any gentleman on 
the floor could lay his hand upon his heart, and 
read this paragraph of the Constitution, and 
then say that we could, or ought to pass upon 
such a resolution, (for, let it be remembered, we 
are legislating—acting in our joint capacity,) it 
was more than he could allow himself to say, or 
to believe, under his oath to support it. + If, in- 


deed, we are now to form a new precedent, to be 
resorted to upon all future occasions, to give in to 
this new species of legislation. the field is an ex- 
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on the subject now under consideration. Such is 
the character, and such the consequences of these 
resolutions, that no man, who had at heart the 
honor and happiness of this country, ought. to 
continue silent, so long as any topic of illustra- 
tion is unexhausted, or any important point of 
view unoccupied. 

It is proposed, sir, that this solemn assembly, 
the representative of the American peuple, the 
depositary of their power, and in a Constitutional 
light, the image of their wisdom, should descend 
from the dignity of its legislative duties, to the 
task of uttering against an individual the min- 
gled language of indignation and reproach. Not 
satisfied with seeing that individual prohibited 
the exercise of his official character, we are invi- 
ted to pursue him with the joint terrors of legis- 
lative wrath, couched in terms selected to convey 
opprobium and infix a stigma. “Indecorum,” 
* insolence,” “ affront,” “ more insolence,” “ more 
affront,” “ direct, premeditated insult and affront,” 
* disguises, fallacious and false;” these are the 
stains we are called upon to cast; these the 
wounds we are about to inflict. It is scarcely 
possible to comprise, within the same compass, 
more of the spirit of whatever is bitter in invec- 
tive, and humiliating in aspersion. This heaped 
up measure of legislative contumely is prepared; 
for whom? For a private, unassisted, insulated, 
unallied individual? No, sir. For the aceredi- 
ted Minister of a great and powerful Sovereign, 
whose character he in this country represents, 
whose confidence he shares ; of a Sovereign who 
is not bound, and perhaps will not be disposed to 
uphold him, in misconduct; but who is bound, 
by the highest moral obligations, and by the most 
impressive political considerations, to vindicate 
his wrongs, whether they affect his person or rep- 
utation, and to take care that whatever treatment 
he shall receive shall not exceed the measure of 
justice, and above all, that it does not amount to 
national indignity. 








943 
H. or R. 





HISTORY OF CONGRESS. 
Conduct of the British Minister. 


944 


a 


Decemeer, 1809, 








Important as is this view of these resolutions, 
it is not their most serious aspect. This bull of 
anathemas, scarcely less than Papal, is to be ful- 
minated, in the name of the American people, 
from the high tower of their authority, under the 
pretence of asserting their rights and vindicating 
their wrongs. What will that people say, if, after 
‘the passions and excitements of this day shall 
have subsided, they shall find—and find I fear 
they will—that this resolution is false, in fact; 
that a falsehood is the basis of these aspersions 
upon the character of a public Minister? What 
will be their just indignation, when they find na- 
tional embarrassments multiplied, perhaps their 
peace gone, their character disgraced, for no bet- 
ter reason than that you, their representatives, 
following headlong a temporary current, insist on 
making assertions, as they may then, and I be- 
lieve will, realize to be not authorized by truth, 
under circumstances, and in terms, not warranted 
by wisdom ? 

Let us not be deceived. It is no slight respon- 
sibility which this House is about to assume. 
This is not one of those holiday resolutions, which 
frets and fumes its hour upon the stage and is 
forgotten forever. Very different is its character 
and consequences. It attempts to stamp dishonor 
and falsehood upon the forehead of a foreign Min- 
ister. If the allegation itself be false, it willturn 
to plague the accuser. In its train will follow 
severe retribution, perhaps in war; certainly in 
additional embarrassments, and most certainly, 
in worse than all, the loss of that sentiment of 
self-esteem, which to nations, as well as individ- 
uals, is “the pearl of great price;” which power 
cannot purchase, nor gold measure, 

In this point of view, all the other questions 
which have been agitated in the course of this 
debate dwindle into utter insignificance. The 
attack or defence of Administration, the detec- 
tion of fault, or even the exposure of crime are 
of no importance when brought into competition 
with the duty of rescuing this House and nation 
from the guilt of aera, what is false, and 
making that falsehood the basis of outrage and 
virulence. I avoid, therefore, all questions of 
censure or reproach on either the British Minis- 
ter or the American Secretary of State. I con- 
fine myself to an examination of this resolution, 
particularly of the first branch of it. This is the 
foundation of all that follows. I shall submit it 
to arigid analysis, not for the purpose of discov- 
ering how others have performed their duties, but 
of learning how we shall perform ours. The 
obligation to truth is the highest of moral and 
social duties. 

lt is remarkable, Mr. Speaker, that of all the 
gentlemen who have spoken, no one has taken 
the precise terms of the resolution as the basis of 
his argument, and followed that course of inves- 
tigation which those terms naturally prescribe. 

et the obvious and only safe course, in a case of 
such high responsibility, is first to forma distinct 
idea of the assertion we are about to make, and 
then carefully to examine how that assertion is 
supported, if supported at all, by the evidence. 
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With this view I recur to the resolution, in the 
form in which it mpopeees for our adoption, and 
make it the basis of my inquiries. 


Resolved by the Senate and House of Representa. 
tives of the United States of America in Congress as. 
sembled, That the expressions contained in the official 
letter of Francis J. Jackson, Minister Plenipotentiary 
of His Britannic Majesty near the United States, date; 
the 23d day of October, 1809, and addressed to Mr, 
Smith, Secretary of State, conveying the idea that the 
Executive Government of the United States had , 
knowledge that the arrangement lately made by Mr. 
Erskine, his predecessor, in behalf of his Governmeni, 
with the Government of the United States, was en. 
tered into without competent powers on the part of 
Mr. Erskine, for that purpose, were highly indecorous 
and insolent.” 


This part of the resolution, it will not be denied, 
is the foundation of the whole. For if no such 
“idea was conveyed” in the letter of the 23d of 
October, then there could be no “ repetition” of 
that idea, in the letter of the 4th of November; 
and if in the former part of his correspondence 
Mr. Jackson had made no such “ insinuation,” 
then the assertion in this letter that he had made 
none, was perfectly harmless and justifiable. 
This part, therefore, includes the pith of the res- 
olution. If we analyse it, we shall find that it 
contains two distinct assertions. First, that the 
expressions alluded to convey a certain idea. 
Second, that this idea, so conveyed, is indecorous 
and insolent. Here again we are enabled to limit 
the field of our investigation. For, if no such 
idea, as is asserted, was conveyed, then the in- 
quiry, whether such idea is indecorous and inso- 
lent, is wholly superseded. The true and only 
question, therefore, is, whether the expressions al- 
luded to, do convey the asserted idea. 1 place the 
subject in this abstract form before the House to 
the end that, if possible, we may exclude all those 
prejudices and partialities which so naturally and 
imperceptibly bias the judgment. In the light in 
which it now stands, it must be apparent to every 
one who will reflect, that the question has, so far 
as it respects the principles on which our decision 
ought to proceed, no more to do with the rela- 
tions between Great Britain and the United 
States, than ithas with those between the Uni- 
ted States and China, and has no more connexion 
with Mr. Francis J. Jackson and Mr. Robert 
Smith, thas with the late Charles of Sweden, 
and the old Duke of Sudermania. It is a simple 
philological disquisition, which is to be decided 
by known rules of construction. The only in- 
vestigation is, touching the power or capacity ot 
certain terms to convey an alleged idea. How- 
ever illy suited a question like this may be for the 
discussion of an assembly, like the present, yet il 
we would be just to ourselves and the people, we 
must submit to an examination of it, in that 
form in which alone certainty can be attained. 
It is only by stripping the subject of all adventi- 
tious circumstances, that we can arrive at that 
perfect view of its nature which can satisly 
minds scrupulous of truth, and anxious concern- 
ing duty. It is only by such a rigorous scrutiny 
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that we shall beable to form that judgment which 
will stand the test of time, and do honor to us 
and our country, when the passions of the day 
are passed away and forgotten. 

The natural course of inquiry now is, into the 
jdea which is asserted to be conveyed, and the 
expressions which are said to convey it. Con- 
cerning the first there is no difficulty. The idea 
asserted to be conveyed is, “ that thé arrangement 
‘made between Mr. Erskine and Mr. Smith was 
‘entered into by the American Government, with 
‘a knowledge that the powers of Mr. Erskine 
‘were incompetent for that purpose.” It would 
save a world of trouble if the expressions in 
which this idea is said to be conveyed were 
equally easy of ascertainment. But on this point, 
those gentlemen who maintain this insult are far 
from being agreed. Some being of opinion that 
it is to be found in one place, some in another, 
and others again assert that it is to be found in 
the whole correspondence taken together. Never 
was an argument of this nature before so strange- 
ly conducted. Gentlemen seem wholly to lay 
out of sight that this resolution pledges this 
House to the assertion of a particular fact, and 
expresses no general sentiment concerning the 
conduct of Jackson, or the conduct of his Gov- 
ernment. Yet, as if the whole subject of Brit- 
ish relations was under discussion, they have 
deemed themselves at liberty to course ssaiaa 
these documents, collect everything which seems 
to them indecorous, insolent, or unsuitable in Mr. 
Jackson’s language, and add to the heap thus 
made the whole list of injuries received from 
Great Britain—impressments, affair of the Ches- 
apeake, murder of Pierce—and all this, for what 
purpose? Why, truly, to justify this House in 
making a solemn asseveration of a particular 
fact! As if any injury in the world could be 
even an apology for the deliberate utterance of a 
falsehood. Let the conduct of Mr. Jackson, or 
of Great Britain, be as atrocious as it will, if the 
fact which we assert do not exist, we and this 
nation are disgraced. It is evident, then, that 
irksome as such a task is, it is necessary that we 
should submit to a precise inquiry into the truth 
of that to which we are about to pledge our rep- 
utation and that of this people. 

In our investigation, let us follow the natural 
course that is pointed out in the resolution. This 
alleges that the obnoxious expressions are con- 
tained in the letter of the 23d of October, and to 
this limits our assertion. In this letter, therefore, 
either directly, or by way of reference to some 
other, this obnoxious idea or insinuation must be 
found. For if it be not in this, even if it should 
becontained in other parts of the correspondence, 
which is not, however, pretended, still our asser- 
tion would be false. Concerning this letter of 
the 23d of October, I confidently assert, without 
fear of contradiction, that the obnoxious idea, if 
contained in that letter, is conveyed in the para- 
graph Iam now about to quote. No man has 
pretended to cite any part of this letter, as evi- 
dence of the asserted insult, except the ensuing, 
and although there is not a perfect coincidence in 
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opinion as to the particular part in which it re- 
sides, yet all agree that it lurks somewhere in this 
paragraph, if it have any dwelling place in this 
etter. 


“T have, therefore, no hesitation in informing you 
that His Majesty was pleased to disavow the agree- 
ment concluded between you and Mr. Erskine, because 
it was concluded in violation of that gentleman’s in- 
structions, and altogether without authority to sub- 
scribe to the terms of it. These instructions, I now 
understand by your letter, as well as from the obvious 
deduction which I took the liberty of making in mine 
of the 11th instant, were, at the time, in substance, 
made known to you; no stronger illustration, there- 
fore, can be given of the deviation from them which 
occurred, than by a reference to the terms of your 
agreement. Nothing can be more notorious than the 
frequency with which, in the course of complicated 
negotiation, Ministers are furnished with a gradation 
of conditions on which they may be successively au- 
thorized to conclude. So common is the case which 
you put hypothetically, that in acceding to the justice 
of your statement, I feel myself compelled to make 
only one observation upon it, which is, that it does not 
strike me as bearing upon the consideration of the 
unauthorized agreement concluded here, inasmuch as 
in point of fact Mr. Erskine had no such graduated in- 
struction. You are already acquainted with that 
which was given, and I have had the honor of inform- 
ing you that it was the only one by which the condi- 
tions on which he was to conclude were prescribed. 
So far from the terms which he was actually induced 
to accept, having been contemplated in that instruc- 
tion, he himself states that they were substituted by 
you in lieu of those originally proposed.” 

I have quoted the whole paragraph because, in 
that obscure and general mode of argument in 
which gentlemen have indulged, it has been read 
as that entire portion in which the insult is con- 
veyed. It is difficult to conceive how some parts 
of this paragraph can be thought to convey any 
insult. However, in prosecution of my plan, [ 
shall first exclude all those parts in which the 
obnexious idea cannot be pretended to exist, and 
then limit my investigation to that part in which 
it must exist, if, in the letter of the 23d of Octo- 
ber, it be conveyed at all. 

With respect to the first sentence in this para- 
graph, I say confidently that the insult is not con- 
tained there. It is. simply a declaration of the 
causes of the disavowal, so far from including the 
obnoxious idea of a knowledge in our Govern- 
ment of the incompetency of Erskine’s powers, 
that in a manner it excludes that idea, by enu- 
merating violation of instructions, and want of 
authority as the only causes of the disavowal. In 
the first sentence, then, the insult is not. I pass 
by the second, as it will be the subject of a dis- 
tinct examination hereafter. The third and fourth 
sentences it will not even be pretended convey 
this obnoxious idea. They simply acknowledge 
the frequency of graduated instructions, and as- 
sert the fact that Mr. Erskine’s were not of that 
character. In this there is no insult. As little 
ean it be pretended to exist in the fifth sentence. 
It merely asserts that Mr. Smith “ already,” that 
is, at or before the time Mr. Jackson was then 
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writing, is acquainted with the instructions, (a 


fact not denied, and not suggested to bean insult, ) 
and that the fact of these instructions being the 
only ones, Mr. Smith knows from the information 
of Mr. Jackson—an assertion, which so far from 
intimating the obnoxious idea of a knowledge in 
Mr. Smith at the time of the arrangement with 
Mr. Erskine, that it conveys a contrary idea, 
by declaring that he was indebted for it to his 
(Mr. Jackson’s) information. Here, then, the 
insult is not. With respect to the last sentence 
in this paragraph, the only assertions it contains, 
are the fact that the terms accepted were not 
contained in the instructions, and the evidence of 
this fact, derived from the statement of Erskine 
that those acceded to were substituted by Mr. 
Smith in lieu of those originally proposed. In 
all this, the knowledge of Mr. Smith of the in- 
competency of Mr. Erskine’s powers is not so 
much as intimated. Indeed no one has pretended 
directly to assert that they have found it in the 
parts of this paragraph, from which I have thus 
excluded the obnoxious idea. Yet, as the whole 
has been cited, and made the basis of desultory 
declamation, I thought it not time lost to clear 
out of the way all irrelevant matter, and to leave 
for distinct examination the only sentence of this 
paragraph in which the insult lurks, if it has 
any existence in this letter. This point we have 
now attained. And as little inclined as gentle- 
men may be to precise investigation, they must 
yield to it. I say, therefore, confidently, and with- 
out fear of contradiction, that if the assertion 
contained in this resolution be capable of justifi- 
cation by any part of the letter of the 23d of 
October, it is by the following, the only remain- 
ing sentence of the cited paragraph which I have 
not yet examined: These instructions I now un- 
‘ derstand by your letter, as well as from the ob- 
‘vious deduction which I took the liberty of 
‘making in mine of the 11th instant, were, at 
‘ the time, in substance made known to you; no 
‘ stronger illustration, therefore, can be given of 
‘the deviation from them which occurred, than 
‘ by a reference to the terms of your agreement.” 
The latter part of this sentence being merely a 
conclusion from the preceding part, and having 
no relation to the knowledge of our Government 
at the time of the arrangement, will be laid out 
of consideration as being obviously wholly with- 
out the possibility of any agency in conveying 
the obnoxious idea. There remains only the pre- 
ceding part of this sentence for the residence of 
the insult, Here, if anywhere, it must exist. 
Accordingly this is usually shown as the spot 
where the ghost of insinuation first appeared be- 
fore the eyes of our astonished Administration. 
Here we shall again find it; unless, indeed, it 
were in fact a mere delusion of the fancy, formed 
of “such stuff as dreams are made.” Let us ex- 
amine by way of analysis. 

The sentence to which the advocates of this 
insulting insinuation are now reduced contains, 
first, a fact asserted; second, the sources from 
which a knowledge of that fact is derived. The 
fact asserted is, that the “instructions were, at 
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the time, in substance made known to you.” The 
sources stated are Mr. Smith’s “ letter of the 19th 
of October, and the obvious deductions in his 
(Mr. Jackson’s) letter of the 11th.” The ques- 
tion is, whether in either of these branches, or in 
both taken together, directly, or in the way of 
reference, the following idea is by any fair con- 
struction conveyed, viz: “That at the time of 
‘ the arrangement with Mr. Erskine, the Govern. 
‘ ment of the United States had a knowledge of 
‘the incompetency of Erskine’s powers.” 

Previous to proceeding further, I wish to make 
a single observation, by way of illustrating the 
nature and strength of the argument I shall offer. 
To induce this House to adopt a resolution so 
pregnant with consequences to the hopes and 
character of this people, it cannot be sufficient 
merely to show that the insinuation, on which 
theirassertion is predicated, may be conveyed, it 
will require certainty that not only this idea is, 
but also that no other possibly can be. Surely it 
it be possible to show, or even make it probable, 
that another and an innocent idea may be con- 
veyed, this House will never consent to make an 
assertion of such high responsibility on such du- 
bious ground. For the purpose of defeating this 
resolution, it would therefore be amply sufficient 
for me to show that an idea, other than the ob- 
noxious one, may be conveyed. But | do not 
limit myself to this task, I undertake to show not 
only that another idea than the obnoxious one 
may be conveyed, but that another is, and that 
the idea asserted in this reselution is not, and 
by any fair construction of language cannot pos- 
sibly be, conveyed by these expressions. 

The question recurs, in the fact asserted, in 





‘this sentence, Is the knowledge of our Govern- 


ment of the incompetence of Erskine’s powers 
intimated? So far from conveying such an idea, 
that it intimates nothing concerning the knowl- 
edge of our Government in relation to the gen- 
eral state of Mr. Erskine’s powers. The simple 
assertion is,“ you knew the substance of those 
instructions,” because you admit you knew the 
conditions, and I tell you these were the sub- 
stance. So far from this assertion conveying 
the idea of a knowledge in our Government of 
the general state of Mr. Erskine’s power, that if 
Mr. Jackson had here expressly asserted that 
those instructions were shown in extenso to our 
Government, although this, after the denial of 
Mr. Smith, might have been insult, yet it would 
not have conveyed the obnoxious idea, nor au- 
thorized this resolution, unless he had also assert- 
ed, or it was a fact, that those instructions inclu- 
ded an exclusion of all other powers. Because 
the assertion of the knowledge of a particular 
power, which does not include such an exclusion, 
can never convey the idea of the general incom- 
petency of the agent. In order to make my ar- 
gument distinct, I will state it more generally. 
If a particular power contain an exclusion of all 
other powers, except those expressed in it, then, 
an assertion that this particular power was known 
may convey the idea of a knowledge of the gen- 
eral incompetency of the agent. But if such par- 
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the llth. If it be not found here, it can be found 
nowhere, at least to justify this resolution. With 
respect to this letter of the 11th, we are subjected 
to the same difficulty to which we were reduced 
in relation to the letter of the 23d. Many pas- 
sages have been read for the purpose of general 
comment, to which, in pursuance of my plan, I 
shall make no allusion. I confine myself only 
to those passages which have been cited to prove 
the particular idea asserted in this resolution. 
None of these I shall omit. With anything else 
under this resolution we have nothing to do, un- 
less we are willing, by suffering extraneous influ- 
ence to operate, to mislead our own judgments, 
and to deceive our fellow-citizens. 

The following paragraph in the letter of the 
1ith of October, is the first, and the one _prinei- 
pally relied upon, to prove the existence of that 
obnoxious insinuation which is the basis of the 
resolution. “I observe, that in the records of 
‘this mission there is no trace of complaint on 
*the part of the United States of His Majesty 
‘ having disavowed the act of his Minister. You 
‘have not in the conferences we have hitherto 
‘ held, distinetly announced any such complaint, 
‘and I have seen with pleasure, in this forbear- 
‘ance on your part, an instance of that candor 
* which I doubt not will prevail in all our com- 
‘ munications, inasmuch as you could not but 
‘ have thought it unreasonable to complain of the 
‘ disavowal of an act done under such circum- 
‘stances as could only lead to the consequences 
‘that have actually followed.” Here is the in- 
sult, the advocates of this resolution assert, in a 
sort of embryo state. Let us look at it through 
the spectacles of the friends of the Administra- 
tion, without any disposition to distort or to 
change any of its proportions. The features of 
this insult, say these gentlemen, consist in this: 
first. in referring to the thoughts of Mr. Smith; 
second, in intimating that his thoughts must have 
been such as to satisfy him that it was unreason- 
able to complain of an act done under such cir- 
cumstances. In this the insult consists. In other 
words, in this the obnoxious idea is conveyed ; 
because it implies a knowledge in Mr. Smith, 
that it was done under circumstances which 
could only lead to a disavowal. Now, say they, 
the circumstance which could only lead toa disa- 
vowal, is a knowledge in Mr. Smith at the time 
of the arrangement of the incompetency of Mr. 
Erskine’s powers. Thus, say they, the knowl- 
edge of that incompetency is implied, and the 
idea asserted in this resolution, conveyed. This 
is a fair and full statement of their argument. I 
reply—I do agree that these expressions do imply 
a knowledge in Mr. Smith, that it was done under 
circumstances which could only lead to a disa- 
vowal. But it does not imply that this knowl- 
edge existed in Mr. Smith at the time of the ar- 
rangement made ; but, on the contrary, does im- 
ply and can imply only a knowledge in Mr. 
Smith at the time of the disavowal known. The 
former is the only implication which can possi- 
tly be obnoxious, the latter is most innocent, be- 
cause at the time of the disavowal known, the 





ticular power doesnot in fact contain an exclusion 
of all other powers, then to assert that this particu- 
lar power was known, can never convey the idea 
of a knowledge of such general incompetency. In 
this case it is not even suggested that the instrue- 
tions in question did include any such exclusion 
of other powers. An assertion, therefore, that 
they were known, can never convey the idea ofa 
general knowledge of the incompetency of the 
agent, unless a part can be made to include the 
whole, and an assertion that one thing isknown 
can be made to convey the idea that everything 
isknown. If, then,an assertion of a knowledge 
in our Government of the instructions in extenso, 
would not have conveyed the idea of a general 
knowledge of Mr. Erskine’s powers; by much 
stronger reason a simple assertion, that not only 
the substance of those instructions was known 
cannot convey that idea. I say, therefore, that 
so far as respects the fact here asserted, not only 
another idea than the obnoxious one, may be 
conveyed, but that another idea is, and that the 
idea this resolution asserts, cannot by any pos- 
sibility be conveyed. So that if this idea is to 
be found anywhere in this letter of the 23d of 
October, it must be in consequence of the refer- 
ence to the two letters of the 19th and the 11th, 
which Mr. Jackson says were the sources by 
means of which he understood the facts he as- 
serts. Into these letters, therefore, we must look 
after the insulting idea, for we have now shown 
that it is not in the letter of the 23d of October, 
unless it be by virtue of this reference. 

With respect to Mr. Smith’s letter of the 19th, 
the assertion “I understand by your letter, (that 
of the 19th.) that the substance of those instruc- 
tions was known to you,” has been represented 
asinsolent. So far from being insolent, it is not 
so much as a contradiction. Mr. Smith says, “I 
knew the three conditions.” “That is what I 
say,” replies Mr. Jackson, “ you know the sub- 
stance, because I tell you that those three condi- 
tions were the substance.” Here is no contra- 
diction. The only fact open to dispute is, whe- 
ther the three conditions were the substance. Mr. 
Jackson indeed asserts, but Mr. Smith does not 
deny this fact. He only admits that he knew the 
three conditions; neither admitting nor contro- 
verting the fact asserted by Mr. Jackson that they 
were the substance. But, taking it for granted 
that this assertion was insolent, general insolence 
is no justification to this House for asserting a 
particular fact. It is enough, however, for the 
present argument to observe, that the obnoxious 
idea, which is the basis of the resolution, cannot 
be conveyed by means of this reference to the 
letter of the 19th, not only from the argument 
just now adduced, and showing that even the 
assertion that these instructions were known tr 
extenso would not have conveyed that idea, but 
also from this further consideration, that no gen- 
tleman has pretended that it was in consequence 
of this reference to that letter that this obnoxious 
idea was conveyed. 

The advocates of this insult and of this reso- 
lution are, therefore, driven back to the letter of 
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circumstances which led to that disavowal were 
communicated. An intimation of this knowl- 
edge in Mr. Smith could not but be, therefore, 
perfectly inoffensive. That these expressions can- 
not imply a knowledge in Mr. Smith at the time 
of the arrangement made, and can only imply a 
knowledge in him atthe time of disavowal known, 
I argue from this fact, that the only time intima- 
ted is the time when Mr. Smith “could not but 
have thought it unreasonable to complain of the 
disavowal.” Now Mr. Smith could not have 
begun to think of complaining of the disavowal, 
until the disavowal was known tohim; and with 
that knowledge came also the knowledge of the 
circumstances which led to it. Nothing, there- 
fore, can be more plain than that the time here 
implied is the time after the disavowal was 
known, and not the time of the arrangement 
made. The fair construction of these expres- 
sions is, “you must have thought it, Mr. Smith, 
unreasonable to complain after you knew of the 
disavowal, for that knowledge apprized you that 
the act was done under circumstances which 
could only lead to a disavowal.” I say, there- 
fore, that the idea asserted in this resolution (a 
knowledge in Mr. Smith at the time of the ar- 
rangement) is not conveyed in this paragraph ; 
another idea is conveyed, viz: a knowledge at the 
time of disavowal known. I say further, that 
the idea of knowledge and incompetency of Mr. 
Erskine’s powers, in Mr. Smith, at the time of 
the arrangement, cannot by any possibility be 
conveyed, ualess the assertion knowledge, 
existing at a time subsequent, can be made to 
express such knowledge, limited to a time ante- 
eedent. The only knowledge implied is subse- 
quent to disavowal, and so by no possibility can 
be wrested to express the state of knowledge at a 
time antecedent to disavowal. 

The ensuing paragraph I cite at large, because 
it has been quoted by some of the advocates of 
this resolution as containing the obnoxious idea, 
although it requires only a single perusal to sat- 
isfy any mind that it is impossible that the far 
greatest part of it can contain anything offensive. 
It is the only paragraph remaining unexamined 
which has been thus quoted, and will require a 
very short elucidation. “ It was not known when 
‘I left England, whether Mr. Erskine had, ac- 
‘cording to the liberty allowed him, communi- 
‘cated to you, in extenso, his original instruc- 
‘tions. It now appears that he did not. But, in 
‘reverting to his official correspondence, and 
‘ particularly to a despatch addressed on the 20th 
‘of April to His Majesty’s Secretary of State 
‘for Foreign Affairs, [ find that he there states 
‘that he had submitted to your consideration the 
‘three conditions specified in those instructions, 
‘as the groundwork of an arrangement, which, 
‘according to information received from this 
‘country, it was thought in England might be 
‘made with a prospect of great mutual advan- 
‘tage. Mr. Erskine then reports, verbatim et se- 
‘riatim, your observations upon each of the 
* three conditions, and the reasons which induced 
‘you to think that others might be substituted in 
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‘lieu of them. It may have been concluded be- 
‘ tween you that these latter were an equivalent 
‘for the original conditions, but the very act of 
‘ substitution evidently shows that those original 
‘conditions, and those contained in the arrange- 
* ment of the 18thand 19th of April, is sufficiently 
‘ obvious to require po elucidation ; nor need | 
‘ draw the conclusion which I consider as admit- 
‘ ted by all absence of complaint on the part of 
‘the American Government, viz: that under 
‘such circumstances His Majesty had an un- 
‘doubted and incontrovertible right to disavow 
‘the act of his Minister.” 

On this passage it is only necessary to remark, 
that so far as it respects the assertion that Mr, 
Erskine had submitted to Mr. Smith the three 
conditions specified in those instructions, the fact 
is admitted by Mr. Smith; that so far as it re- 
spects Mr. Jackson’s assertion that Mr. Erskine 
reports, in his official correspondence, the reasons 
which induced Mr. Smith to think that others 
might be substituted in Jieu of them, that it is not 
denied by Mr. Smith. For, in his letter of the 
19th, Mr. Smith, referring to this subject, expres- 
ses himself very cautiously, that Mr. Erskine 
“on finding his first proposals unsuccessful, the 
‘ more reasonable terms comprised in the arrange- 
‘ment respecting the Orders in Council were 
‘ adopted ;” without denying, as he would, if it 
had been false, and he thought it material, that 
he had offered “ reasons to Mr. Erskine which 
had induced Mr. Smith to think that others might 
be substituted in lieu of them.” But whether 
true or false, the assertion that Mr. Smith had 
offered such reasons to Mr. Erskine can never, by 
any fair construction, be made to convey the idea 
that Mr. Smith knew that Mr. Erskine’s powers 
were limited to the three conditions, or, in other 
words, that Erskine’s powers were incompetent. 
Upon the next sentence, the gentleman from 
Pennsylvania (Mr. Mitnor) lays great stress, 
asserting that “it conveys the idea that Mr. 
Smith had overreached Mr. Erskine.” Con- 
cerning this sentence my first assertion is, that 
whatever else it may convey, it can never con- 
vey the idea asserted in thisresolution. For cer- 
tainly, to say of two classes of conditions under 
consideration, that Mr. Smith and Mr. Erskine 
concluded together, that the one was equivalent 
to the other, can only imply a comparison and a 
knowledge of those classes, and by no possibility 
can imply the state of Mr. Smith’s knowledge 
in relation to Mr. Erskine’s right to conclude 
concerning either of them. So that for all the 
purposes of supporting this resolution it is utterly 
useless, whatever other demerit it may have. 
The strenuousness of the gentleman from Penn- 
sylvania (Mr. Mitnor) on this point, shows the 
crude ideas which even he, usually so acute and 
correct, entertains concerning his duties on this 
occasion. His great aim was to show that Mr. 
Jackson here intimates the idea that Mr. Smith 
had overreached Mr. Erskine. Well, suppose he 
had said this directly in so many words ? Would 
that justify this House in voting that Mr. Jack- 
son had conveyed the idea asserted in this reso- 
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lution? It is the universal fallacy—prove any- 


thing rude or indecent, and it is a sufficient jus- 
tification to this House for asserting a particular, 
independent fact. Is it possible for any mode of 
conduct to be more unjustifiable, or thoughtless; 
more calculated to bring shame upon ourselves, 
and disgrace upon the nation ? 

The next and last sentence in this paragraph is 
merely a declaration of the obvious difference 
between the conditions in the instructions, and 
those contained in the arrangement, accompanied 
by a reference, by way of recapitulation to the 
circumstances alluded to, in the paragraph which 
has been before considered. As it has been 
shown that this paragraph did not contain the 
obnoxious idea, it needs no argument to show it 
is not contained in this sentence. Indeed, I have 
not = it pretended that this is the place of the 
insult. 

Ihave thus far proceeded by way of a strict 
analysis of every part of the correspondence, in 
which the insulting idea, asserted in this resolu- 
tion, has been said to be conveyed. I have omit- 
ted no part, which has been cited in support of 
this first resolution, and think I have shown that 
it exists nowhere in the letter of the 23d of Oc- 
tober, either in direct assertion, or by way of ref- 
erence. And it is concerning what is contained 
in that letter alone, that the resolution under con- 
sideration makes assertion. The House will ob- 
serve that, according to all rules of fair reason- 
ing, it would have been sufficient for me to have 
limited myself to show the fallacy of the argu- 
ments of the advocates of this insult. It being 
always incumbent on those who assert the exist- 
ence of anything to prove it. I have not, how- 


' ever, thought my duty on so important an occa- 


sion fulfilled, unless | undertook to prove what 
the lawyers call “a negative,” and to show, with 
as much strength of reasoning as I had, the non- 
existence of the idea asserted in this resolution; 
with what success, I cheerfully leave to the de- 
cision of such thoughtful men in the nation who 
will take the trouble to understand the argument. 
There is, however, a corroborative view of this 
7 which ought not to be omitted. 

he insulting idea said to be conveyed is, that 
Mr. Smith had a knowledge, at the time of the 
arrangement of the incompetency of Erskine’s 
powers, and this because such a knowledge was 
one of the essential circumstances which could 
only lead to a disavowal. Now it does happen, 
that neither Mr. Erskine nor his Government 
enumerate this knowledge of our Government as 
one of those essential circumstances. On the 
contrary, they constantly omit it, when formally 
enumerating those circumstances. Mr. Canning 
places the disavowal, solely, on the footing of 
Mr. Erskine’s having “acted not only not in con- 
formity, but in direct contradiction to his instruc- 
tions.” Mr. Jackson, also, in his letter of the 
23d, when formally enumerating the causes of 
the disavowal, says expressly, that the disavowal 
was “because the agreement was concluded in 
Violation of that gentleman’s instructions and 
altogether without authority to subscribe to the 
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terms of it.” Now is it not most extraordinary 
that after such formal statements, not including 
the knowledge of our Government among the 
essential circumstances, that it is on this knowl- 
edge the British Government intend to rely for 
the justification of their disavowal? I simply 
ask this question, if the British did intend thus 
to rely on the previous knowledge of our Gov- 
ernment, why do they always omit it in their 
formal enumerations? And if they do not in- 
tend thus to rely, in what possible way could it 
serve that Government thus darkly to insinuate 
it? But, as if it were intended to leave this 
House wholly without excuse in passing this res- 
olution, Mr. Jackson expressly asserts, in this 
very letter of the 23d of October, that the infor- 
mation of that fact was derived from him, the 
knowledge of which, this resolution asserts, he 
intended to intimate was known at the time of 
the arrangement with Erskine. For he specifi- 
cally says: “I have had the honor of informing 
‘you that it (Mr. Erskine’s instruction) was the 
‘ only one by which the conditions on which he 
‘was to conclude were prescribed.” Now, if 
Mr. Jackson had remotely intended to intimate 
that Mr. Smith had a previous knowledge of that 
fact, would he have asserted that he was indebted 
to him (Mr. Jackson) for the information? Con- 
clusive as this argument is, there is yet another 
in reserve, which isaclencher. And that is, that 
this very knowledge which we propose solemnly 
to affirm, Mr. Jackson intimated our Government 
possessed at the time of the arrangement, it is, 
from the nature of things, impossible they should 
have possessed. The idea asserted to be intended 
to be conveyed is, a knowledge in our Govern- 
ment that the arrangement was entered into 
without competent powers on the part of Mr. 
Erskine. Now the fact that Mr. Erskine’s pow- 
ers were incompetent, it was impossible for our 
Government to know, except from the confes- 
sion of Mr. Erskine. But Mr. Erskine before, at 
the time, and ever since, has uniformly asserted 
the reverse. So that, besides all the other ab- 
surdities growing out of this resolution, there is 
this additional, that it accuses Mr. Jackson of the 
senseless stupidity of insinuating as a fact, a 
knowledge in our Government, which from the 
undeniable state of things it is not possible they 
should have possessed. Mr. Speaker, can any 
argument be more conclusive? 1. The ideais 
not conveyed by the form of the expression. 2. 
Mr. Jackson, though expressly enumerating the 
only causes which led to a disavowal, does not 
suggest this. 3. Mr. Jackson expressly asserts 
that the knowledge that these were the only in- 
structions derived from him, of course it could 
not have been known previous to the arrange- 
ment. 4. Had he been absurd enough to attempt 
to convey such an idea, the very nature of things 
shows that it could not exist. I confess I am ig- 
norant by what reasoning the non-existence of 
an insinuation can be demonstrated, if it be not 
by this concurrence of arguments. oS 3 

Before I conclude this part of the subject, it 
will be necessary to make a single observation or 
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two, on the following passage in Mr. Jackson’s 
letter of the 4th of November, for although our 
assertion has relation in the part of the resolu- 
tion under consideration, only to the letter of the 
23d of October, yet this subsequent passage has 
been adduced as a sort of accessory after the 
fact. “You will-find that, in my correspondence 
‘with you, I have carefully avoided drawing 
‘conclusions that did not necessarily follow from 
‘the premises advanced by me, and least of all 
* should [ think of uttering an insinuation, where 
‘I was unable to substantiate a fact. To facts, 
‘as I have become acquainted with them, I have 
‘scrupulously adhered.” This, the subseyuent 
part of the resolution under debate denominates 
the repetition of the same intimation.” But if 
the argument | have offered be correct, there was 
no such “intimation” in the preceding letters, 
and of course no repetition of it here. For if he 
had, as I think [ have proved, in his former let- 
ters uttered no such insinuation as is asserted, 
then all the allegations in this paragraph are 
wholly harmless and decorous, neither disrespect- 
ful nor improper. “But this,” says the gentle- 
man from Pennsylvania, (Mr. ee “is con- 
* clusive to my mind that Mr. Jackson did intend 
‘to insult, for if he had not would he have re- 
‘ frained from giving an explanation when it was 
‘asked ?” That gentleman will recollect that the 
assertion of this House is as to the idea which 
Mr. Jackson has conveyed in the letter of the 
23d, not as to the idea which he intended to con- 
vey. Suppose he intended it, and has not done 
it, our assertion is still false. But will that gen- 
tleman seriously conclude, contrary to so obvious 
a course of argument, that he has asserted, or 
even intended to assert, this particular idea, mere- 
ly because he does not choose to explain it ? Are 
there not a thousand reasons which might have 
induced Mr. Jackson not to explain, consistent 
with being perfectly innocent of the intention, 
originally to convey it? Perhaps he thought that 
he had already been explicit enough. Perhaps 
he thought the explanation was asked in terms 
which did not entitle Mr. Smith to receive it. 
Perhaps he did not choose to give this satisfac- 
tion. Well, that now is “very ungentlemaniy,” 
says the gentleman from Pennsylvania, (Mr. M1t- 
nor.) I agree, if he pleases, so it was. But 
does that justify this resolution? Because he 
is not a geutleman, shall we assert a falsehood ? 

I briefly recapitulate the leading points of my 
argument. When Mr. Jackson asserts “that the 
substance of the instructions was known to our 
Government,” the expression cannot convey the 
obnoxious idea, because it is not pretended that, 
in those instructions, the existence of other pow- 
ers was excluded. When he says,“ you must 
have thought it unreasonable to complain of dis- 
avowal,” the time of knowledge implied is con- 
fined by the structure of the sentence to the time 
of a disavowal known, and cannot be limited 
backwards to thetime of arrangement made. It 
is also absurd to suppose that Mr. Jackson would 
intimate by implication the knowledge of our 
Government of Erskine’s incompetency of pow- 


ers at the time of arrangement, as an essentia| 
circumstance on which the King’s right of disa. 
vowal was founded, and yet omit that circum. 
stance, in a formal enumeration ; and lastly, it \; 
still more absurd to suppose that he would under. 
take to insinuate a knowledge, which, from th 
nature of things, could not possibly exist. 

I have thus, Mr. Speaker, submitted to a stric; 
and minute'scrutiny all the parts of this corres. 
pondence which have been adduced by any on 
in support of the fact asserted in this resolution, 


This course, however irksome, I thought it my— 


duty to adopt, to the end that no exertion of min: 
might be wanting to prevent this House from 


passing a resolution, which, in my apprehension, 
is pregnant with national disgrace, and other in- 


numerable evils. 


But let us suppose for one moment that the f 
fact asserted in this resolution is true; that th® 


insult has been offered; and that the proof is not 
obscure and doubtful, but certain and clear. | 


ask, is it wise, is it politic, is it manly for a Na-& 


tional Legislature to utter on any occasion, par- 
ticularly against an individual, invectives so full 


of contumely and bitterness? Shall we gain ‘ 
anything by it? Have such expressions a ten-§ 
dency to strengthen our cause, or add weight and 


respectability to those who advocate it? In pri 


vate life do men increase respect, or multiply: 
their friends, by using the language of intemper-§ 
ate abuse? Sudden anger may be an excuse for” 
Inability to avenge an insult may 
afford an apology to him for resorting to thes 
But what can excuse a na-— 
tion for humiliating itself to the use of such vin-— 
dictive aspersions ? Can we plead sudden rage !— 


an individual. 


women’s weapons. 


We on whose wrath thirty suns have gone down} 
Is this nation prepared to resort for apologies to 


its weakness, and to confess thag, being unable> 
to do anything else, it will strive to envenom if 


adversary with the tongue? But our honor is 
assailed. Is this a medicament for its wounds? 
If not, why engage in such retaliatory insults } 


Which is best, to leave the British Monarch ath 
liberty to decide upon the conduct of his Minis-— 


ter, without any deduction or sympathy on ac: 


count of our virulence, or to necessitate him, inf 
to put your oer | 


measuring out justice 
in the scale against his imprudence? Railing 
for railing isa fair offset all overthe world. And 


1 ask gentlemen to consider, whether it be not anf 


equivalent for a constructive insinuation ? 


Mr. Speaker, I do not believe that the hand of ! 


the Chief Magistrate of this nation is in this 
thing. 
with that wise and temperate ground on which 
he has placed this insult, in the letter to Mr. 
Pinkney : 


“You are particularly instructed, in making those 


communications, to do it in a manner that will leave 


no doubt of the undiminished desire of the United] 
States to unitein all the means, the best calculated to} — 
establish the relations of the two countries on the solid | 


foundation of justice, of friendship, and of mutual in- 
terests.”” 


Is there a man in this House who can lay his | 


In every aspect, this resolution is at wat}? 
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hand on his heart and say that, by adopting this 


resolution, we are about “ to unite in all the means 
‘the best calculated to establish the relations of 
‘the two countries on the solid foundations of 
‘ justice, friendship, and mutual interest ?” I hes- 
jtate not to say, that there is no man who can 


But, if it would be wise and politic to refrain 
from uttering this opprobrious resolution, in case 
the insult was gross, palpable, and undeniable, 
how much more wise and politic, if this insult be 
only dubious, and has, at best, but a glimmering 
existence ? But, suppose the assertion contained 
in this resolution be, as it appears to many minds, 
and certainly to mine—false; I ask what worse 
disgrace, what lower depth of infamy can there 
be, for a nation, than deliberately to assert a false- 
hood, and to make the falsehood the groundwork 
of a graduated scale of atrocious aspersions upon 


When I say that the assertion contained in this 
resolution is false, I beg gentlemen distinctly to 
understand me. I speak only as respects the ef- 
fects of evidence upon my mind. I pretend not 
to make my perceptions the standard of those of 
any other. I know the nature of the human 
miod, and how imperceptibly, even to ourselves, 
passion and preconception will throw, as it were, 
amist before the intellectual eye, and bend or 
scatter the rays of evidence before they strike on 
its vision. On a question of this kind, asI would 
not trust the casual impressions of others, so I 
have been equally unwilling to trust my own. I 
have, therefore, submitted the grounds of my 
opinion to a rigid analysis. The process and the 
result of my reasonings I have laid before this 
House. If that which, to me, appears a palpable 
falsehood, to others appears a truth, I condemn 
not them. I can only lament such a diversity on 
a point, which, in its consequences, may be so 
important to the peace and character of the 
country. 

Bur this resolution was devised for the purpose 
of promoting unanimity. Is there a man in this 
House who believes it? Did you ever hear, Mr. 
Speaker, that language of reproach and insult 
was the signal for conciliation? Did you ever 
know contending parties made to harmonize in 
terms of insult, of reproach, and contumely? No, 
sir. I deprecate this resolution on this very ac- 
count, that it is much more like the torch of the 
furies, than like the token of friendship. Accord- 
ingly, it has had the effect of enkindling party 
passions in the House, which had begun, in some 
degree, to be allayed. It could not possibly be 
otherwise. A question is raised concerning a 
constructive insult. Of all topics of dispute, those 
relative to the meaning of terms, are most likely 
to beget diversity and obstinacy in opinion. But 
this is not all. Ona question merely relative to 
the construction of particular expressions, all the 
great and critical relations of the nation have 

n discussed. Is it possible to conceive that 
such a question as this, on which the debate has 


been thus conducted, could be productive of any- 


thing else than discord and contention ? 
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as a “test of patriotism.” 
one answer. 
falsehood, I have no hesitation in telling patriot- 
ism—“ TI anfnot prepared to make that sacrifice.” 
The duty we owe to our country, is, indeed, 
among the most solemn and impressive of all 
obligations. 
vertheless, subordinate to that which we owe to 
that Being, with whose name and character 
truth is identified. In this respect, 1 deem myself 
acting upon this resolution under a higher re- 
sponsibility than either to this House or to this 
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For my own part, I have purposely avoided all 


reference to any of the great questions which 
agitate the nation. 
iated to discuss them, under a resolution of this 
kind, which, in truth, decides nothing, but our 
Opinion of the meaning of Mr. Jackson’s lan- 
guage, and our sense of its nature; and has, 
strictly speaking, nothing to do with any of the 
national questions which have been drawn into 
debate, 


I should deem myself humil- 


I declare, therefore, distinctly, that I oppose and 


vote against this resolution from no one consid- 
eration relative to Great Britain or the United 
States; from none of friendship or animosity to 
any one man, or any set of men. But simply and 
solely for this one reason, that, in my conception, 
the assertion, contained in this resolution, is a 
falsehood. 


But it is said that this resolution must be taken 
To this I have but 
If patriotism ask me to assert a 


Yet, high as it may be, it is, ne- 


people. 

Mr. GaRDENIER said that he had the honor to 
represent a portion of this country, that was pecu- 
liarly and he might add exclusively interested in 
an intercourse with the British dominions. It is 
in the dominions of Great Britain, sir, said he, 
and in those alone, that they find a market for 
the products of their honest toil. It is, therefore, 
that they will not be persuaded to abandon that 
intercourse, the cause of all their prosperity, the 
cutting off of which must reduce them to in- 
digence and distress, unless in a case of the most 
imperious necessity. Gentlemen may talk in 
this House, and others may talk out of it, as they 
please, the passions of men may be worked up to 
any extent that human ingenuity can urge them; 
but when they have said and doneall, the prosperity 
of the farmers, “ of God’s chosen people,” in the 
Northern and Eastern States, depends upon this 
intercourse; without it they must be poor, and 
revert to that state of indigence in which our 
glorious Revolution left them. They will not 
abandon it on light ground ; and, therefore, sir, I, 
as their representative, will not abandon it or see 
it abandoned but forthe most cogent reasons. It 
is this same people which has been made most 
deeply to feel the effects of that experimental 
embargo system which evaporated last Spring. 
Yes, sir, we have suffered by it—I was about to 
say we alone—but I will add, all the other in- 
habitants of the United States, who tilled the 
earth for the purpose of getting eatables out of it, 
because it is this species of our produce of which 
the British dominions stand in need. We shall 
suffer by it to the end of time, because the ex- 
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two, on the following passage in Mr. Jackson’s 
letter of the 4th of November, for although our 
assertion has relation in the part of the resolu- 
tion under consideration, only to the letter of the 
23d of October, yet this subsequent passage has 
been adduced as a sort of accessory after the 
fact. “You will-find that, in my correspondence 
‘with you, I have carefully avoided drawing 
‘conclusions that did not necessarily follow from 
‘the premises advanced by me, and least of all 
‘ should [ think of uttering an insinuation, where 
‘I was unable to substantiate a fact. To facts, 
‘as I have become acquainted with them, I have 
‘scrupulously adhered.” This, the subsequent 
part of the resolution under debate denominates 
the repetition of the same intimation.” But if 
the argument | have offered be correct, there was 
no such “intimation” in the preceding letters, 
and of course no repetition of it here. For if he 
had, as I think [ have proved, in his former let- 
ters uttered no such insinuation as is asserted, 
then all the allegations in this paragraph are 
wholly harmless and decorous, neither disrespect- 
ful nor improper. “But this,” says the gentle- 
man from Pennsylvania, (Mr. na “is con- 
* clusive to my mind that Mr. Jackson did intend 
‘to insult, for if he had not would he have re- 
‘ frained from giving an explanation when it was 
‘asked?” That gentleman will recollect that the 
assertion of this House is as to the idea which 
Mr. Jackson has conveyed in the letter of the 
23d, not as to the idea which he intended to con- 
vey. Suppose he intended it, and has not done 
it, our assertion is still false. Bat will that gen- 
tleman seriously conclude, contrary to so obvious 
a course of argument, that he has asserted, or 
even intended to assert, this particular idea, mere- 
ly because he does not choose to explain it ? Are 
there not a thousand reasons which might have 
induced Mr. Jackson not to explain, consistent 
with being perfectly innocent of the intention, 
originally to convey it? Perhaps he thought that 
he had already been explicit enough. Perhaps 
he thought the explanation was asked in terms 
which did not entitle Mr. Smith to receive it. 
Perhaps he did not choose to give this satisfac- 
tion. Well, that now is “very ungentlemanly,” 
says the gentleman from Pennsylvania, (Mr. Mit- 
nor.) I agree, if he pleases, so it was. But 
does that justify this resolution? Because he 
is not a gentleman, shall we assert a falsehood ? 
I briefly recapitulate the leading points of my 
argument. When Mr. Jackson asserts “that the 
substance of the instructions was known to our 
Government,” the expression cannot convey the 
obnoxious idea, because it is not pretended that, 
in those instructions, the existence of other pow- 
ers was excluded. When he says, “ you must 
have thought it unreasonable to complain of dis- 
avowal,” the time of knowledge implied is con- 
fined by the structure of the sentence to the time 
of a disavowal known, and cannot be limited 
backwards to thetime of arrangement made. It 
is also absurd to suppose that Mr. Jackson would 
intimate by implication the knowledge of our 
Government of Erskine’s incompetency of pow- 
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ers at the time of arrangement, as an essentia] 
circumstance on which the King’s right of disa- 
vowal was founded, and yet omit that circum. 
stance, in a formal enumeration ; and lastly, jt js 
still more absurd to suppose that he would under- 
take to insinuate a knowledge, which, from the 
nature of things, could not possibly exist. 

I have thus, Mr. Speaker, submitted to a strict 
and minute’scrutiny all the parts of this corres. 
pondence which have been adduced by any one: 
in support of the fact asserted in this resolution, 
This course, however irksome, I thought it my 
duty to adopt, to the end that no exertion of mine 
might be wanting to prevent this House from 
passing a resolution, which, in my apprehension, 
is pregnant with national disgrace, and other in- 
numerable evils. 

But let us suppose for one moment that the 
fact asserted in this resolution is true; that the 
insult has been offered; and that the proof is not 
obscure and doubtful, but certain and clear. | 
ask, is it wise, is it politic, is it manly for a Na- 
tional Legislature to atter on any occasion, par- 
ticularly against an individual, invectives so full 
of contumely and bitterness? Shall we gain 
anything by it? Have such expressions a ten- 
dency to strengthen our cause, or add weight and 
respectability to those who advocate it? In pri- 
vate life do men increase respect, or multiply 
their friends, by using the language of intemper- 
ate abuse? Sudden anger may be an excuse for 
an individual. Inability to avenge an insult may 
afford an apology to him for resorting to these 
women’s weapons. But what can excuse a na- 
tion for humiliating itself to the use of such vin- 
dictive aspersions ? Can we plead sudden rage? 
We on whose wrath thirty suns have gone down? 
Is this nation prepared to resort for apologies to 
its weakness, and to confess thag, being unable 
to do anything else, it will strive to envenom its 
adversary with the tongue? But our honor is 
assailed. Is this a medicament for its wounds? 
If not, why engage in such retaliatory insults? 
Which is best, to leave the British Monarch at 
liberty to decide upon the conduct of his Minis- 
ter, without any deduction or sympathy on ac- 
count of our virulence, or to necessitate him, in 
measuring out justice, to put your intemperance 
in the scale against his imprudence? Railing 
for railing isa fair offset all over the world. And 
1 ask gentlemen to consider, whether it be not an 
equivalent for a constructive insinuation ? 

Mr. Speaker, I do not believe that the hand of 
the Chief Magistrate of this nation is in this 
thing. In every aspect, this resolution is at war 
with that wise and temperate ground on which 
he has placed this insult, in the letter to Mr. 
Pinkney : 

“ You are particularly instructed, in making those 
communications, to do it in a manner that will leave 
no doubt of the undiminished desire of the United 
States to unitein all the means, the best calculated to 
establish the relations of the two countries on the solid 
foundation of justice, of friendship, and of mutual in- 
terests.” 

Is there a man in this House who can lay his 
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hand on his heart and say that, by adopting this 
resolution, we are about “ to unite in all the means 
‘the best calculated to establish the relations of 
‘the two countries on the solid foundations of 
‘justice, friendship, and mutual interest ?” I hes- 
jitate not to say, that there is no man who can 
make such an asseveration. 

But, if it would be wise and politic to refrain 
from uttering this opprobrious resolution, in case 
the insult was gross, palpable, and undeniable, 
how much more wise and politic, if this insult be 
only dubious, and has, at best, but a glimmering 
existence ? But, suppose the assertion contained 
in this resolution be, as it appears to many minds, 
and certainly to mine—false; I ask what worse 
disgrace, what lower depth of infamy can there 
be, for a nation, than deliberately to assert a false- 
hood, and to make the falsehood the groundwork 
of a graduated scale of atrocious aspersions upon 
the character of a public Minister? 

When I say that the assertion contained in this 
resolution is false, 1 beg gentlemen distinctly to 
understand me. I speak only as respects the ef- 
fects of evidence upon my mind. I pretend not 
to make my perceptions the standard of those of 
any other. I know the nature of the human 
mind, and how imperceptibly, even to ourselves, 
passion and preconception will throw, as it were, 
amist before the intellectual eye, and bend or 
scatter the rays of evidence before they strike on 
its vision. On a question of this kind, asI would 
not trust the casual impressions of others, so I 
have been equally unwilling to trust my own. I 
have, therefore, submitted the grounds of my 
opinion to a rigid analysis. The process and the 
result of my reasonings I have laid before this 
House. If that which, to me, appearsa palpable 
falsehood, to others appears a truth, 1 condemn 
not them. I can only lament such a diversity on 
a point, which, in its consequences, may be so 
important to the peace and character of the 
country. 

Bur this resolution was devised for the purpose 
of promoting unanimity. Is there a man in this 
House who believes it? Did you ever hear, Mr. 
Speaker, that language of reproach and insult 
was the signal for conciliation? Did you ever 
know contending parties made to harmonize in 
terms of insult, of reproach, and contumely? No, 
sir. I deprecate this resolution on this very ac- 
count, that it is much more like the torch of the 
furies, than like the token of friendship. Accord- 
ingly, it has had the effect of enkindling party 
passions in the House, which had begun, in some 
degree, to be allayed. It could not possibly be 
otherwise. A question is raised concerning a 
constructive insult. Of all topics of dispute, those 
relative to the meaning of terms, are most likely 
to beget diversity and obstinacy in opinion. But 
this is not all. Ona question merely relative to 
the construction of particular expressions, all the 
great and critical relations of the nation have 

n discussed. Is it possible to conceive that 
such a question as this, on which the debate has 
been thus conducted, could be productive of any- 
thing else than discord and contention ? 


HISTORY OF CONGRESS. 


958 
H. or R. 


Conduct of the British Minister. 


For my own part, I have purposely avoided all 
reference to any of the great questions which 
agitate the nation. I should deem myself humil- 
iated to discuss them, under a resolution of this 
kind, which, in truth, decides nothing, but our 
Opinion of the meaning of Mr. Jackson’s lan- 
guage, and our sense of its nature; and has, 
strictly speaking, nothing to do with any of the 
national questions which have been drawn into 
debate. 

I declare, therefore, distinctly, that I oppose and 
vote against this resolution from no one consid- 
eration relative to’ Great Britain or the United 
States; from none of friendship or animosity to 
any one man, or any set of men. But simply and 
solely for this one reason, that, in my conception, 
the assertion, contained in this resolution, is a 
falsehood. 

But it is said that this resolution must be taken 
as a “test of patriotism.” To this I have but 
one answer. If patriotism ask me to assert a 
falsehood, I have no hesitation in telling patriot- 
ism—“ I anfnot prepared to make that sacrifice.” 
The duty we owe to our country, is, indeed, 
among the most solemn and impressive of all 
obligations. Yet, high as it may be, it is, ne- 
vertheless, subordinate to that which we owe to 
that Being, with whose name and character 
truth is identified. In this respect, I deem myself 
acting upon this resolution under a higher re- 
sponsibility than either to this House or to this 
people. 

Mr. GaARDENIER said that he had the honor to 
represent a portion of this country, that was pecu- 
liarly and he might add exclusively interested in 
an intercourse with the British dominions. It is 
in the dominions of Great Britain, sir, said he, 
and in those alone, that they find a market for 
the products of their honest toil. It is, therefore, 
that they will not be persuaded to abandon that 
intercourse, the cause of all their prosperity, the 
cutting off of which must reduce them to in- 
digence and distress, unless in a case of the most 
imperious necessity. Gentlemen may talk in 
this House, and others may talk out of it, as they 
please, the passions of men may be worked up to 
any extent that human ingenuity can urge them; 
but when they have said and doneall, the prosperity 
of the farmers, “ of God’s chosen people,” in the 
Northern and Eastern States, depends upon this 
intercourse; without it they must be poor, and 
revert to that state of indigence in which our 
glorious Revolution left them. They will not 
abandon it on light ground ; and, therefore, sir, I, 
as their representative, will not abandon it or see 
it abandoned but forthe most cogent reasons. It 
is this same people which has been made most 
deeply to feel the effects of that experimental 
embargo system which evaporated last Spring. 
Yes, sir, we have suffered by it—l was about to 
say we alone—but I will add, all the other in- 
habitants of the United States, who tilled the 
earth for the purpose of getting eatables out of it, 
because it is this species of our produce of which 
the British dominions stand in need. We shall 
suffer by it tothe end of time, because the ex- 
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periment made at our expense has taught those 
who were the consumers of what we raise, the 
means of doing without it. Yes, sir, we have 
suffered particularly by this system, and must 
suffer by every system growing out of the same 
principle. I beg gentlemen from the South to 
reflect that their cotton, tobacco, and rice, find a 
market principally on the Continent, and very 
much in France; they are not interested in the 
market in which we are, they have not suffered 
as we have, because at any rate they could not 
goto France. France would not let them come, 
and England would not let them go, and they 
themselves declared they ought not to go. 

The measure which is now proposed for the 
adoption of this assembly is a visitation which is 
worse than all the plagues through which we 
have gone. It is still worse than war itself, 
nearly the most dreadful calamity that can befall 
this nation. It is the worst measure that could 
have entered a head the most fertile in pernicious 
experiments ; and this I shall endeavor to demon- 
strate. But let me first inquire whether it is the 
object of this resolution to lead us into a war? 
Gentlemen say, no; war is not intended to be 
produced by it. Then, sir, to what end and for 
purpose is the pledge, contained in the resolution, 
to be given? We are to pledge ourselves to 
bring out the whole force of the nation in sup- 
port of the determination of the Executive; and 
yet that state of things which can alone call for 
bringing out this force is not to happen! We 
are to have no war, say gentlemen, and that in 
the same breath, in which they say they will 
bring out the whole force of the United States. 
Why then, sir, if it is to be so, if we are indeed 
to have no war, if it be not looked upon as pro- 
bable, the whole sinks down to that empty paper 
gasconade to which I think it high time to put 
an end. Bat if it be a prelude to war, as the 
resolution indicates, and as on the face of it it ap- 
pears to me to be intended, then let us pause a 
moment before we plunge our country into the 
calamities attendant on that state of things! It 
is easy to get into a war, but it is not so easy to 
get outof it! And here again, the country which 
lin part represent is to bear the brunt. If war 
should come, our defenceless seaports, in which 
is deposited the portable wealth of the nation, will 
be the first object of attack, of plunder, and of 
destruction ; and if we are to have war, we must 
calculate that our enemy will endeavor to make 
that war as distressing as she can. The subjuga- 
tion of our country she will never be mad enough 
to think of attempting. If she could not manage 
the infant in its cradle, she will hardly attempt 
to subdue the full-grown giant in his strength. 
It must be a war of plunder, devastation, and 
ruin, wherever it reaches. Intheinland country, 
where no force can penetrate, they will only have 
to bear the burden of excessive taxation to defray 
the expenses of the war. We are subject not to 
that alone, but to the loss of those very means 
which would enable us to bear this taxation. 
What, in the event of war, would prevent the 
British from sailing up the Hudson, and from 


plundering and laying waste the whole of the 
fertile country on its banks, and the towns which 
rejoice to be planted on its shores? Nothing. 
Yes, sir, you may talk of war; but when that 
state of things comes, you will have cause to sa 
it required strong considerations indeed to justify 
you in producing it. 

But, sir, this is not all. Remember that when 
we have war, we must have armies; when we have 
armies we must have a General; and remember 
that at the close of the Revolution, a period when 
there was more purity, more sincere patriotism 
than can possi! ly ever be found again—even then 
you found that there were men who dared to at- 
tempt to keep imbodied the army which had 
procured your liberty—and under what pretence ? 
The want of pay. Are you sure that pretence 
would not again exist? Are you sure that none 
equally powerful may exist? Are you sure, if 
an attempt should be made after another war to 
excite the military to become the rulers of the 
country, that we should find another WasuincTon 
to put down the traitorous parricidal attempt? | 
know not who may be the General then; but 
from the present I have little to hope. The 
school of Burr is not the school of patriot Generals. 
This Republic, notwithstanding all doubts to the 
contrary, can, in my opinion, exist to the end of 
time, unless it be put down by foreign invasion 
or by a military force collected within its own 
limits. It is hence that I dread a war; because 
a war must produce armies; and I am not satisfied 
that when there are armies we shall be safe, be- 
cause they may be commanded by Republican 
Generals. The Republic of Rome was destroyed 
by a popular General. The leader of the Repub- 
lic put down the Republic in England, and the 
great Napoleon had sworn eternal enmity to all 
Kings! 

But I have said that the adoption of this reso- 
lution would be worse and more to be dreaded 
than even a state of war. To war there may be 
an end. You may conquer, you may compro- 
mise, and you may be obliged to yield. Neither 
of these is as pernicious as what this resolution 

romises. You are called upon to pass sentence 
in the face of the world, upon the reputation of a 
Minister of a great and powerful nation. This is 
the object of the resolution. I believe my honor- 
able friend from Connecticut Cae Dana) who 
spoke the other day, was not afraid, as was sup- 
yosed by the gentleman from Virginia, (Mr. 

ppes,) that his heart would be overcome + the 
irresistible charms of this resolution. I believe 
his paying little attention to its particular features 
was not owing to that. If it was, sir, his heart 
has become more susceptible than we have any 
evidence of its having been heretofore. I confess 
that I see in the resolution none of those charms 
that have so forcibly impressed themselves on the 
affections of the gentleman from Virginia. There 
is a coarseness of feature and a ruffian dialect, 
and altogether the style of a bully about it. 
Things not calculated to fascinate, whatever 
other impression they may make. It contains a 
condemnation of the conduct of a foreign Minis- 
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ter, an affair, in the first place, with which we | that the British Government will entertain the 
have no Constitutional right to interfere, which | same opinion of Mr. Jackson’s conduct that ours 
belongs exclusively to the Executive, and upon | has expressed ; that they will think his dismission 
which the Executive has not thought proper to | to have been proper, or, that finding him unac- 
intimate that it would be expedient for us to act, | ceptable, they would be willing to send another 
in order to aid him; but which we are to take up | Minister. What will they say when you appeal 
of our own mere volition, to no useful purpose, | to them not by argument but by menace—when 
but perhaps so as to induce the most disastrous | you are not content with laying before them the 
consequences. I shall not on this occasion ex- | conduct of their Minister, and requesting them, 
amine whether the language of Mr. Jackson was ! by recalling him, to pass the same censure on 
insolent, affronting, and so forth; nor whether | him which you yourselves are supposed to have 
the dismission of him by the Executive was pro- | done? What will they say, when instead of ap- 

r; because as this subject does not constitution- | pealing to the justice or politeness of the British 
ally belong to the Legislature, I would avoid as | King in the first place, the Legislature tell him, 


is the whole force of the nation to back our de- 
mand. What is this but a threat? They may 
say, ‘we should have been willing to yield to 
your argument, or at any rate to your request; 
but to your menace we cannot.” Sir, you are 
my ideas more particularly to a point, it is, there- | about to deprive them of the power of yielding to 
fore, that I am desirous that the motion of the| you. I will put a case. Your servant, Mr. 
gentleman from Massachusetts now under con- | Speaker, has injured me; I represent his conduct 
sideration should prevail. | to you, and say that if you do not punish him I 

I have forborne to make any remarks on this | am determined to have satisfaction of you. Your 
subject in Committee of the Whole, because I | reply would be, that you could not listen to me, 
did not wish to excite feelings which can but | lest it should be supposed that you yielded through 
lead to imprudencies, and because | was well | fear and not from a sense of justice. You would 
satisfied that the resolutions would be reported | answer, had you appealed to my justice, I had 
by the Committee of the Whole. And upon the | yielded; you have appealed to my fears, and you 
whole, sir, | cannot say I am much displeased | have appealed in vain. If the object of this reso- 
that the committee did agree to report them; but ‘lution be utterly to prevent the possibility of 
in reporting them I think they have done all that | Great Britain and this country agreeing on this 
their own arguments call upon the friends of the | matter, no step could be devised in nature more 
Executive to do; and that when we give them | certain of producing this result. Do you know 
legislative form and sanction, no one useful pur- | beforehand that Great Britain will stand by her 
pose can be answered by it, but much pernicious | Minister? Isan apprehension entertained of that ? 
consequence may be produced. It is said, inas-|Is it then doubtful whether the Minister has 
much as Mr. Jackson was insolent, inasmuch as | done wrong? Or if not, is the Government of 
Mr. Madison did right in dismissing him, that | Great Britain so profligate that you suppose she 


another point alone that I shall apply my obser- 
vations. Allowing for the sake of argument—Ist, 
that Mr. Jackson was insolent ; 2d, that the Presi- 
dent did right in dismissing him—I still contend 
this resolution ought not to pass; and to bring 


long as 1 could any remarks on it. It is to if you do not agree to recall your Minister, here 


the President ought to have a knowledge of the | will support her Minister when he has done 
sense of the members of the Legislature on these | wrong? Grant it. But is this an argument by 
two points, so that he may be certain that the | which you expect to obtain her acquiescence ? 
} course which he shall pursue to vindicate the | Itis out of the question. By adopting these reso- 
national honor, will meet with a proper support | lutions, you will have violated the reputation of 
in the Legislature. Well, sir—is not the Presi- | an Ambassador, no less sacred than his person. 
dent now convinced of the sentiments of the ma- | To punish him, either in person or reputation, is 
jority in both Houses? Is he not now satisfied | the prerogative of his Sovereign alone. How then 
that they think he was right in the manner in | can negotiation hereafter of any kind, or under 
whick he considered Jackson’s conduct, and that | any circumstances, be renewed between the two 
he was right in dismissing him? If there were | Governments? Here is thrown in the way a 
any use (which Ido not agree that there is) in | barrier which must be removed before ever the 
the President’s knowing what is the opinion of | two nations can speak together again. For, let 
both Houses of Congress on his conduct, he | it be remembered that a Minister going from his 
knows it already from what has already taken | own country into the country of strangers has 
lace. Giving this resolution the sanction of | nothing to protect him but his Government, and 
egislative form cannot, therefore, be for the | it is as much the duty of his Government to pro- 
| purpose of making the President feel that he is | tect his reputation as his person. If it be true 
| supported; for, if that be really the purpose, it is | that reputation is more valuable than life, then 
answered already. The Administration say Jack- | indeed is his Government more emphatically 
; son was guilty of a gross insinuation, and they | bound to protect him from assaults upon his re- 
| have dismissed him. We come out, and not} putation than from assaults upon his person. 
only echo this sentiment, though in grosser lan- | You have violated, says Great Britain, the repu- 
guage, but say that we will draw out the whole | tation of my Ambassador; [ cannot be safe in 
orce of the nation against any one who says dif- | sending another to you till you have made a due 
 ferently. Iwill suppose, for the sake of argument, | atonement. Now, if it should so happen that the 
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British Government, not having the same ten- | happy condition of our country as any gentleman 


derness and delicacy for our dignity which our 
own citizens may have, but feeling this tenderness 
and delicacy for (so they will express it) their 
insulted Minister, should not see this business in 
the same light in which it strikes us, are they 
not as much bound to protect the reputation of 
their Minister, violated by this open and gross 
denunciation, as if the assault were made upon 
his person! If they should think him innocent, 
and as such, that they are bound to support him, 
what fruits will this resolution produce? In the 
name of God, sir, are not gentlemen content with 
the difficulties and embarrassments which already 
exist? Is there not enough, in the name of 
Heaven, to keep us apart for years, but is this 
new and insuperable obstacle to even negotiation 
to be superadded? Hereafter, when the two na- 
tions desire to speak together, this matter must 
first be disposed of—and how? Are they to sub- 
mit to this outrage on their Minister? Or are 
weto make atonement? Neither isto be expect- 
ed. Why then would you throw this difficulty 
in the way, which, it strikes me, can never be 
gotten over? For the purpose of producing 
what good, I entreat you, sir? To show the 
world that you are of the same opinion with the 
Executive in considering the language of Mr. 
Jackson insolent? Or to show that you will 
stand by the Executive on the ground which he 
has taken? Who doubts it? Who doubts the 
devotion of Congress tothe President? To what 
end then, to what useful end, is the giving legis- 
lative form and final sanction to these proposi- 
tions? For, let it be understood, it is to this Inow 
object specifically. There has not been and can- 
not be urged an argument which can show that 
any practical good can result from clothing these 
propositions in a legislative garb. 

In making these remarks to the House, I have 
carefully studied to avoid making a single re- 
mark oe would wound the sensibility of gen- 
tlemen ; because, although it is not my nature to 
be always so studiously sparing, yet upon this 
occasion my mind recoils with so much terror 
and horror from these unprecedented, pernicious 
resolutions, that I would sacrifice all minor con- 
siderations, all the gratification of party feelings, 
for the purpose of placing before gentlemen a 
view of the situation in which they are about to 
place this nation in relation to Great Britain. A 
situation in which two nations cannot negotiate. 
A situation unprecedented—unheard-of! We 
must have war as the only remedy for the passage 
of this resolution. A war may bury in the same 
grave with a multitude of our citizens this ques- 
tion about the violation of the ambassadorial 
character of Mr. Jackson. We may be able then 
to get clear of it; it may be forgotten, or a remedy 
be found for it, in the distressing calamities which 
will succeed, and if this resolution is indeed to 
pass, Ido not know but I should myself be willing 
to have war in order to bring the two nations to 
that condition in which they ean again speak to 
each other of their affairs. Sir, I wish to do right; 
Tam impressed with as much grief for the un- 
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can profess; | would give a helping hand as cheer. 
fully as any to extract the country from the ter;j- 
ble perplexities with Great Britain in which it js 
involved, and the more so as my immediate con- 
stituents are the victims of them. If this meas- 
ure is to.do good, if any beneficial consequences 
ean result from giving a final sanction to the 
resolutions, let gentlemen point them out, and | 
will be as ready to vote against the motion for 
indefinite postponement as they can be. But 
even the attempt has not been, and will notand can- 
not be made. You have already audibly express- 
ed your opinion in Committee of the Whole ; the 
Executive knows it. But, having done this, do 
not take way all possible chance of the two na- 
tions being able to treat hereafter, if hereafter 
such circumstances should arise as would make 
the conclusion of a treaty practicable but for this 
obstacle, which may render even the commence- 
ment of a negotiation impracticable—for I am 
willing to allow that I do not at this time see 
how a treaty can be attempted. While the pres- 
ent temper exists on the part of the British Gov- 
ernment and of our Administration, I do not see 
that a treaty can be made. Let gentlemen goto 
war if they will; but let them not bring about 
that state of things which will prevent the possi- 
bility of preserving peace and mutual intercourse 
by throwing io the way an unnecessary difficulty 
which cannot possibly produce any good. In this 
view I shall vote for the present motion; and 
would to Heaven I had a tongue of fire that might 
pierce the hearts of gentlemen who hear me with 
this single question—* What good will this meas- 
ure produce?” I beg them to consider it mos! 
seriously; and in the fair spirit of argument | 
challeage them to answer me—How are the two 
nations ever to speak to each other again? To 
what good purpose is this resolution to lead? Ii 
to no good on the one hand; and to so much per- 
nicious result on the other, can they answer it 
to their country, if they refuse to stop where 
they are? 

Mr. Pirxtn said, that he felt a reluctance in 
addressing the House, at so late an hour; but, 
viewing, as he did, the resolution proposed, as an 
improper innovation on the legislative proceed- 
ings of Congress; not only so, but as involving a 
question, which, in all probability, would materi- 
ally affect the peace, the happiness, and future 
prosperity of this country, he could not resist the 
impulse of duty,in eadeavoring to arrest its prog- 
ress by an indefinite postponement. 

In the range I may take, said he, in the discus- 
sion, it is possible I may also touch upon some o! 
the topics which have been mentioned by those 
gentlemen who have preceded me, on different 
sides of the House. 

In doing this, I trust, I shall not transgress any 
of those rules which ought to be observed in all 
deliberative bodies ; I trust I shall deliver my sen- 
timents with firmness, but with a due regard to 
legislative decorum. 

In this late stage of the debate, I hope I shall 
be pardoned if Ishould repeat some of the obser- 
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yations which have been made by others; it shall 
be my endeavor, sir, to avoid this as much as 
ossible. 

] have stated that, in my view, this is an inno- 
vation in the legislative proceedings of Congress 
highly improper. 

As has been said, by several gentlemen, no pre- 
cedent can be found in the history of our Govern- 
ment for a procedure like the present. A joint 
resolution, having for its object either to approve 
or disapprove the conduct of the President of the 
United States, in relation to foreign nations, or 
their Ministers, has never yet been adopted by 
Congress. And yet, sir, have not oocasions oc- 
curred, under this Government, in which, if such 
a procedure had been considered proper, it would 
have been done? Have no difficulties heretofore 
arisen between the Executive and the agents of 
foreign nations ? 

Need I recall the recollection of gentlemen to 
the celebrated cases of Genet and Yrujo? [should 
certainly consume the time of the House unne- | 
cessarily in making a particular statement of the | 
facts in these cases. Itis well known that Genet | 
not only undertook to exercise acts of sovereign- | 
ty in this country, but even to dictate to the Pres- 
ident of the United States what course he ought 
to pursue in the discharge of his duty. He went 
further, sir ; not being able to shake the firmness 
of the President, he published what has been em- 

hatically called his “Appeal to the People.” 

hat was the course which the then President 
thought proper to pursue? He informed Con- | 
gress of the facts by a special Message, on the 5th | 
December, 1793, in which he says: 

“It is with extreme concern [ have to inform you, 
that the proceedings of the person whom they (the | 
French Government) have unfortunately appointed 
their Minister Plenipotentiary here, have breathed 
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oheyed no orders, no commands, but those of the 
King, his master. In both these cases there was 
no question but that the Executive and the Gov- 
ernment had been insulted; and yet Congress, in 
neither of them, thought it necessary to pledge 
themselves by a joint resolution, or in any other 
way, to call out the whole force of the nation to 
repel such insults. 

Bat, sir, if it is necessary to pass a resolution 
of this kind, do not let it be couched in language 
which ill becomes the dignity of Congress and of 
this nation. If we have really been insulted by 
a foreign nation, or its Minister, let us tell them 
so, in a tone firm and proud, but dignified. Let 
us convince them that we feel for the honor of 
our country; but let us do it ina language which 
will show that we are conscious of its worth. 
This resolution is not for ourselves, but for a for- 
eign nation; and let us not, when acting as legis- 
lators, forget that we are gentlemen. 

But, sir, the resolution in another point of view 
has a bearing upon the future prospects of this 
country, of vast moment. I can consider itin no 
other light than as a conditional declaration of 
war against Great Britain. The words of it are: 
* And the Congress of the United States do here- 
‘by solemnly pledge themselves to the American 
‘ people and to the world, to stand by and support 
‘the Executive Government in its refusal to re- 
‘ceive any further communications from the said 
‘Francis J. Jackson, and to call into action the 
‘ whole force of the nation, if it should be neces- 
‘sary, in consequence of the conduct of the Exec- 
‘ utive Government, in this respect, to repel such 
‘ insults,” &c. For what purpose, let me ask, is 
the force of the nation to be called out? Can it 
b> to repel the insult of Mr. Jackson merely ? 
This, sir, would be tooridiculous. If anythingis 
intended by it, it must be either to declare to the 


nothing of the friendly spirit of the nation which sent | British Government that, in case they sanction 


him ; their tendency, on the contrary, has been to in- 
volve us in war abroad, and discord and anarchy at 
home.” 


Accompanying this Message was a letter writ- 
ten by the then Secretary of State, to our Minis- 
ter at Paris, respecting the recall of the offending 
Minister, in which he says: 

“The Government thus insulted and set at defiance 
by Mr. Genet, committed in its duties and engage- 
ments to others, determined still to see in these pro- 
ceedings, but the character of the individual.’’ Also, 
“ Mr. Genet not content with using our force, whether 
we will or not, in the military line, against nations 
with whom we are at peace, undertakes, also, to direct 
the civil government,” &c. 


Did Congress, at that time, think proper to pass 
joint resolutions, ee the conduct of the 
President, and reprobating that of the foreign Min- 
ister? They did not. And yet, sir, history 
scarcely furnishes an instance in which a Gov- 
ernment was more grossly insulted than ours then 
was, by the French Minister. Thecase of Yrujo 
is of a still later date. Was not the Government 


then insulted? This Minister came to the seat 
of Government, and was ordered by the President 
to depart. He said that he would not go, that he 


the conduct of their Minister, war is inevitable; 
or, in case Great Britain, in consequence of our 
proceedings relative to Mr. Jackson, should make 
war upon us, that the force of the nation is to be 
called out to defend ourselves. I trust no gentle- 
man will avow that the latter isintended. I do 
hope that we are not yet so degraded in our own 
estimation, or in the estimation of the world, as 
to render it necessary to make a formal declara- 
tion that, in case any nation makes war upon us, 
we will resist. 

What, sir, let me ask, is to be our situation, if 
the British Government should not view the con- 
duct of their Minister in the same point of light 
as we do? Suppose the British Ministry should 
say that Mr. Jackson, instead of insulting our 
Government, has, for the purpose of repelling @ 
charge of a breach of faith on their part, for dis- 
avowing the late arrangement, used a language 
calculated only to support the honor and dig- 
nity of his own? Having passed the resolu- 
tion now on your table, what, let me ask, is to 
be done? The insult has now become that of 
the British Government. And, having declared 
that you will call into action the whole force of 
the nation to repel such insults, will you not do 
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it? In thatevent you have no alternative but to 
go forward or retreat, You must, as the gentle- 
man from Virginia (Mr. Erres) has said, either 
run or fight. Does it not, therefore, become us 
seriously to inquire, whether it is necessary to 
pies ourselves and the nation in that situation ? 

know, sir, that some of the advocates of this 
measure do not consider it as wearing this hostile 
aspect. But, sir, 1 did not so understand a gen- 
tleman from Virginia,(Mr. Erres.) Iunderstood 
him to say that we were already in a situation 
that, according to the laws of honor, we must 
either run or fight. That the “lie direct” had 
beea given to our Government by Mr. Jackson, 
and that no other alternative remained. This he 
undertook to prove by referring to the authority 
of Shakspeare, who had given a minute account 
of affairs of honor of this kind among the an- 
cient knights; that, in the correspondence, Mr. 
Jackson had gone beyond “ the retort courteous 
and the reply valiant,” to the “lie direct ;” and 
that, according to the laws of chivalry and the 
authority of Shakspeare, one party must either 
run or fight. 

Mr. Eppes observed that, in his remarks on 
that point, he had alluded to the discussion be- 
tween the Secretary of State and Mr. Jackson, 
and stated that, after what had passed between 
the two, nothing was left but either to run or 
fight. He had expressed no opinion as to the 
course proper to be taken after the adoption of the 
resolution. 

Mr. Pirxin continued.—I think, sir, I could not 
misunderstand the gentleman. If his observa- 
tions had any bearing upon the subject before the 
House, they went to prove that those notions of 
honor, to which he alluded, were applicable to 
nations as well as to individuals; especially as 
the gentleman has said, that a nation that would 
not support its honor, even at the expense of forty 
millions of dollars, did not deserve the name; 
and that he could not look into the report of the 
Secretary of the Treasury to determine whether 
we should defend him or not. But, sir, if this 
affair is between Mr. Smith and Mr. Jackson, as 
individuals merely, what have we to do with it? 
I had thought that the gentleman had considered 
our national honor to have been wounded, through 
the Executive, by Mr. Jackson, the British Min- 
ister, sent here, as I understood him to say, for 
the express purpose of insulting us; and that, as 
a nation, we were in the same situation in rela- 
tion to Great Britain, as individuals are to each 
other, between whom had passed not only “ the 
retort courteous, and the reply valiant,” but the 
lie direct; and that nations, like individuals, in 
that situation, must either run or fight. Yes, 
sir, according to the ideas of the gentleman, we 
must have - use the language of chivalry—and 
the days of chivalry seem to be fast returning 
upon us,) a grand national tilting match about an 

ir of honor; not one in which a few brave 
koights may break their lances, but one in which 
every brave man in the nation must be engaged, 

But, let me ask, sir, what is to be done with 
this resolution after it has passed both Houses ? 
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Being a joint. resolution it must be presented to 
the President for his approbation. I see a gen- 
tleman, (Mr. Eppes,) by shaking his head, seems 
to say, no, this is not necessary. Let me call 
upon that gentleman, and the House, to examine 
this question, and to examine particularly what 
the Constitution says in such cases. The words 
are: 

«« Every order, resolution, or vote, to which the con- 
currence of the Senate and the House of Representa- 
tives may be necessary, (except on a question of ad- 
journment,) shall be presented to the President of the 
United States ; and, before the same shall take effect, 
shall be approved by him, or, being eee be re- 
passed by two-thirds of the Senate and House of Rep- 
resentatives, according to the rules and limitations, as 
in the case of bills.” 

Is not this, sir, a resolution in which the con- 
currence of the Senate and House is necessary ? 
Has it-not here, as well as there, gone through 
all the forms required in the case of bills? The 
Constitution is clear and explicit on the subject. 
[ would ask gentlemen to point outa single in- 
stance when a joint resolution has not been pre- 
sented to the President for his signature and ap- 
probation ; although they have been complimen- 
tary to those officers and men who have distin- 
guished themselves inthe service of their country. 
I might here refer the House to the joint resolu- 
tion approbating the conduct of the gallant Trux- 
tun and his officers, sailors, and marines, on board 
the frigate Constellation, in 1798; to a similar 
resolution in honor of the conduct and intrepidity 
of Commodore Preble, and the officers, seamen, 
and marines, before Tripoli. These, sir, as well 
as others, were presented to the President and re- 
ceived his approbation. I will agree, sir, that, as 
to that part of the resolution which goes to ap- 
prove of his conduct in relation to Mr. Jackson, 
we place the President in rather a delicate, and, 
indeed, awkward situation, when we request him 
to sign an act commending himself; not only so, 
sir, but as the resolution is at present worded, we 
place him io rather a laughable situation when 
we request him not merely to approve of his own 
good conduct, but to declare to the world that he 
will “stand by and support” himself in doing 
well, And if he does not sign the resolution, but 
returns it for our reconsideration, he will then 
virtually say that he will not “stand by” himself. 
In the latter case, we might, perhaps, give our- 
selves very little trouble about repassing it, as we 
might justly say, if the President will not “stand 
by” himself, he cannot expect that we shall stand 
by him. 

But, sir, it is unnecessary as well as improper 
to place the President of the United States in 
this situation. If it is the wish of both Houses of 
Congress to compliment him on this occasion, to 
return him their thanks for his good conduct, let 
them do it, by a joint address, in the true Parlia- 
mentary style. This address, according to the 
estubliane rules, is to be presented to him in the 
presence of both Houses, and will not require his 
signature of approbation. 

But, sir, so far as this resolution is a pledge of 
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the constituted authorities to call into action the 
whole force of the nation, ought it not to be pre- 
sented to the President for his approbation ? Can 
you actually call out the force of the nation, by 
any joint resolution you may pass, without sub- 
mitting the subject to the consideration of the 
President? ‘You cannot, sir. Neither can you 
give any Constitutional pledge to this effect, 
without Bring the same course. In what situa- 
tion, then, will this resolution place the President, 
in respect to the course he has thought proper to 

ursue, in relation to the British Government ? 

ir, you compel him at once to change the state 
of the relations between the two countries. And, 
let me ask, whether, in this way, you do not in 
fact violate the Constitution, which has intrusted 
the Executive alone with the power of conduct- 
ing negotiations of every kind between this coun- 
try and foreign nations? In respect to the con- 
duct of Mr. Jackson, has not the President assum- 
ed a tone and language totally different from that 
of this resolution? Has he not, sir, pursued the 
course pointed out, in a similar case, by the im- 
mortal WasHinoTon, and which has been pursu- 
ed by his successor? And yet we are now about 
to tell him that this is an improper course, that 
he ought to have assumed a higher tone; to have 
threatened the British Government “with calling 
into action the whole force of the nation” against 
them if they should sanction the conduct of their 
Minister. 

I need only advert to the Message of the Pres- 
ident, and the letter of the Secretary of State, to 
our Minister at London, to prove that the lan- 
guage of the Executive and that of the resolution 
are at war with eachother. The language of the 
Message is: 

“ And it would indicate a want of confidence due to 
a Government, which so well understands and exacts 
what becomes foreign Ministers near it, not to infer 
that the misconduct of its own representative will be 
viewed in the same light in which it has been regard- 
ed here. The British Government will learn, at the 
same time, that a ready attention will be given to 
communications through any channel which may be 
substituted.” 

The Secretary of State, also, says: 

“You are particularly requested, at the same time, 
in making these communications, to do it in a manner 
that will leave no doubt of the undiminished desire of 
the United States to unite in all the means best calcu- 
lated to establish the relations of the two countries on 
the solid foundation of justice, of friendship, and of 
mutual interest.” 

Such, sir, is the language of the President, and 
unless gentlemen are determined upon a war, 
even before they have heard “in what light the 
conduct of their representative is viewed by the 
British Government,” unless they are determined 
to place the dearest interests of this country at 
hazard, unless they intend to close the door which 
the President has left open “ against any further 
communications” from them; why will they be 
induced to vote for the present resolution ? 














eigi nations view them with contempt. If one 
of the old-fashioned wars is intended, in any 
event, let gentlemen prepare the means for it; let 
them replenish their arsenals with arms and am- 
munition of every kind; let them raise armies, 
build navies, and negotiate loans. 

But, sir, before we make any direct or condi- 
tional declaration of war against Great Britain, 
let us wait until we learn, through the Constitu- 
tional organ, in what light the conduct of Mr. 
Jackson is viewed by his Government ; let us wait 
until we are informed by the President whether 
any other channel of communication between the 
two countries is substituted or not? It will then 
be time enough for us to take a decisive step. 
We may then be called upon as legislators to ex- 
ercise the high power with which the Constitu- 
tion has invested us, in relationto war. But, un- 
til we come to this point, to me, sir, it is clear 
that we ought not to interfere, as legislators, in 
the manner proposed by this resolution. And I 
cannot but express my fears that, in passing it, 
we shall not only compromit the best interests of 
this country, but establish a precedent which may 
hereafter be brought into action, with, perhaps, 
far other views and motives than those which 
now actuate the majority of this House. 


But, sir, although no precedent can be found 
for this measure, in the history of our own Gov- 
ernment, yet, it has been said to be conformable 
to the proceedings relative to De Palm in the 
Parliament of Great Britain. I beg leave to state 
that case to the House. In January, 1726-’7, the 
King, in his speech to Parliament, speaking, 
among other things, of a secret treaty which had 
then lately been made between Spain and Austria, 
said; 

“I have received information from different parts, 
on which I can entirely depend, that the placing the 
Pretendér upon the throne of this Kingdom is one of 
the articles of the secret engagement; and that if time 
shall evince that the giving up the trade of this nation 
to one Power, and Gibraltar and Port Mahon to ano- 
ther, is made the price of imposing upon this Kingdom 
a Popish Pretender, what an indignation must this 
raise in the breast of every Protestant Briton.” 


This speech gave great offence to both the 
Courts of Austria and Spain, and Monsieur de 
Palm, then Imperial Resident at the Court of 
London, had express orders from the Emperor, as 
appears by a letter to him, from Chancellor Zin- 
zendorf, which I now hold in my hand, to pre- 
sent to the King a memorial, expressly denying 
the statements he had made from the throne 
The memorial begins thus: 

“ Most Serene and Potent King: As soon as the 
speech, made by your Majesty to the Parliament of 
Great Britain now assembled, came to the knowledge 
of his Imperial and Catholic Majesty, my most gra- 
cious master, he was struck with the utmost astonish- 
ment, that your Majesty could suffer yourself to be pre- 
vailed upon to declare, from the royal throne, to that 
most renowned nation, in a manner hitherto unheard 
of, as certain and undoubted facts, several things, some 


Sir, 1 want no more resolution and proclama-! of which are strained, in that speech, to a wrong sense ; 


tion wars. This nation is sick of them, and for- 


some are entirely distant from the intention of His Im- 
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perial.and Catholic Majesty ; and, lastly, (which affect 
much more sensibly than all the rest,) some things ab- 
solutely void of all foundation.” 


The memorial then proceeds to state, that the 
asseriions contained in the speech relative “to 
the secret articles in favor of the Pretender, are 
entirely unsupported by truth.” De Palm had, 
also, express orders to cause this memorial to be 
printed, and circulated through the Kingdom, 
and which was immediately done. This, then, 
was not the mere act of the Imperial Minister— 
it was the act of the Emperor himself, and as 
such was viewed by the British Parliament. Can 
gentlemen see no difference between that case 
and the present, in this respect? That was a 
direct charge of the most wilful falsehood, made 
by one nation against another, in the face of the 
world; the present, to make the most of it,a 
mere insinuation of the kind, made by a foreign 
Minister, against a Secretary of State, in their 
correspondence. 

The British Parliament, in the case alluded to, 
indignant at the manifest insult and outrage of- 
fered to their King and to the nation, presented a 
joint address to him, giving him assurances that 
they would “ defend and support him against all 
his open and secret enemies, both at home and 
abroad.” 

In stating this case it is impossible, sir, not to 
call to our recollection the history of those times, 
and the then political situation of Great Britain. 

The house of Hanover, to the exclusion of the 
ancient and tyrannical house of Stuart, had then 
but lately, by the voice of the nation, succeeded 
to the Crown. . 

This alteration of the succession, it is well 
known, lighted up a flame, not only in England, 
but in Europe, which lasted more than half a 
century. The pretensions of the house of Stuart 
to the British throne, were abetted, not only by 
the Scotch and the Roman Catholics in England, 
but, either openly or secretly, by most, if not all, 
the Roman Catholic countries in Europe. But 
a few years before this, a rebellion in favor of the 
Pretender, aided by foreign influence, had broken 
out, in the heart of the kingdom, which had 
nearly shaken the house of Hanover from the 
throne. 

Under these circumstances, and in this situa- 
tion, the Parliament very justly viewed with in- 
dignation every attempt of foreign nations to 
reinstate upon the throne a family, which the na- 
tion, but a few years before, had expelled from it. 
It was this extraordinary occasion which produc- 
ed the joint address from Parliament, which has 
been mentioned, and in which they engaged to 
support and defend the King, in opposition to a 
family under whose oppression and tyrannical 
acts, the nation, not Jong before, had so severely 
suffered. The Imperial Minister was immediately 
sent out of the kingdom, and the proceedings of 
the Emperor were considered as amounting toa 
declatation of war. Both parties, therefore, as 
the histurians of those times inform us, prepared 
for war. They increased their armies and navies, 
and Great Britain immediately took into pay 
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thirty thousand Danish, Swedish, and Hessian 
troops; Gibraltar itself was besieged by the Span- 
iards within one month from the time of this 
transaction, 

Such, sir, was the case of De Palm, which | 
have heard so often mentioned, as precisely sim- 
ilar to that of Mr. Jackson. If I am unable to 
perceive that similarity so as to justify the meas. 
ure now before us, I presume it may be owing to 
my want of that acuteness of perception which 
others seem to possess. 

These are some of the reasons which will in- 
duce me to vote for the postponement of the 
resolution, 

While a negotiation with a foreign Govern- 
ment is pending, I do not wish to be ealled upon 
to give a vole, either to applaud or condemn tlic 
conduct of the Executive in relation to it. | 
would do nothing, sir, which could embarrass the 
President in any negotiation, or in any intercourse 
between this country and foreign nations, And, 
although I might be of opinion that the course 
which the Executive had thought proper to pur- 
sue, was not, in all respects, the wisest and the 
best, yet, sir, I would be cautious of expressing 
that opinion on this floor, until the business was 
brought to a close. While, therefore, the door 
for an accommodation of our differences with 
Great Britain is left open by the Executive, | 
would take no step that might shut it. 

But, if I must be compelled to give that opin- 
ion, if by pressing the resolution to a final decis- 
ion, I am called upon to give a vote, I must give 
it as my best judgment shall dictate. 


I shall not, Mr. Speaker, detain you and the 
House long in entering into the details of the cor- 
respondence between Mr. Smith and Mr. Jack- 
son. This correspondence has been so largely 
commented upon, and with so much ability, by 
those who have preceded me in opposition to the 
resolution, as to render it unnecessary. The na- 
ture of the alleged offence, on the part of Mr. 
Jackson, is stated by the Secretary of State in his 
letter to Mr. Pinkney of November 23. Mr. 
Smith there states; 


“Tt was never objected to him (Mr. Jackson) that 
he had stated it as a fact that the three propositions in 
question had been submitted to me by Mr. Erskine, 
nor that he stated it as made known to him by the in- 
structions of Mr. Canning, that the instruction to Mr. 
Erskine, containing those three conditions, was the 
only one from which his authority was derived to con- 
clude an arrangement on the matter to which it relat- 
ed. The objection was, that a knowledge of this re- 
striction of the authority of Mr. Erskine was imputed to 
this Government, and the repetition of the imputation 
even after it had been peremptorily disclaimed.” 


From an attentive examination of the docu- 
ments, I have been unable to find that Mr, Jack- 
son has anywhere stated that “this restriction of 
the authority of Mr. Erskine” was known to our 
Government at the time of the arrangement. He 
states it, to be sure, as a fact, that the despatch of 
the 23d of January was the only one by which 
the conditions were prescribed to Mr. Erskine for 
the conclusion of an arrangement. He also states 
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what he considers Mr. Smith as admitting, that 
the instructions contained in it were, in substance, 
made known to our Government by Mr. Erskine. 
These premises being admitted, Mr. Smith was, 
in fact, acquainted, at the time of the arrange- 
ment, with the only instructions which Mr. Ers- 
kine had. For if, in truth, there were no other 


| 


that despatch, and Mr. Smith was made acquaint- 
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of the nation, or in giving a pledge to that effect. 
I cannot consent to put the dearest interests of 
this country at hazard, because a Secretary of 
State has supposed that he has been insulted, by 
implication, by a foreign Minister. If, sir, I could 
believe, what some gentlemen have stated as 
their belief, that Mr. Jackson has not only insult- 


no other view, and that he had orders from his 


| 

instructions or authority than those contained in io our Government, but that he came here with 
| 
| 


ed with the substance of those instructions, Mr. | Government to do it, I would be willing to say 
Jackson’s assertion, that Mr. Smith had a knowl- | directly, that we must have war or satisfaction. 

edge of the only instructions or authority which | But, sir, the President himself does not view 
Mr. Erskine had, even supposing it refers to the | this insult, whatever it may be, as coming from 
time when the arrangement was made, was a | the British Government; if he had so viewed it, he 


verity. 

But, sir, does it follow from this that Mr. Smith | 
at that time knew that Mr. Erskine had no other | 
ipstructions, or that his authority was restricted | 
to the conditions contained in that despatch? It | 
does not. Mr. Jackson has not said that Mr. | 
Smith had such knowledge, neither do I perceive | 
that it is necessarily implied from anything he 
has said. In his letter of October 23d, (in which 
are said to be the offensive expressions,) he says; | 


“] have, therefore, no hesitation in informing you 
that His Majesty was pleased to disavow the agree- 
ment concluded between you and Mr. Erskine, because 
it was concluded in violation of that gentleman’s in- | 
structions, and altogether without authority to sub- 
scribe to the terms of it. These instructions, I now 
understand by the letter, as well as by the obvious de- 
duction which I took the liberty of making in mine of 
the 11th inst., were at that time, in substance, made 
known to you.” 


To what instructions does Mr. Jackson here | 


refer? Evidently to those contained in the de- | 
spatch of January 23d ; for he had before declar- 
ed, in the most solemn manner, that the despatch 
contained the only instructions and the only au- 





thority which Mr. Erskine had to conclude an 
arrangement on the subject to which it related. 
And when, in his last letter, he says that he had 
“avoided drawing conclusions that did not ne- 
cessarily follow from the premises advanced,” | 
&c., is it to be inferred that one of the conclu- | 
sions was, that, at the time of the arrangement | 
our Government had a knowledge of the restric- 
tion of the authority of Mr. Erskine? Certainly | 
not; because such a conclusion does not neces- | 
sarily follow from the premises advanced. If | 
then, sir, by a fair construction of the language | 
and expressions used by Mr. Jackson, this insult 
is not to be found, I can never consent to give my 
vote for the resolution. 


In making these observations, I am not the ad- 
vocate of Mr. Jackson, or of the British Govern- 
ment; nor have I condescended, nor will I ever | 
condescend to be the flatterer of the present or of 
any other Executive of my owncountry. Ican- 
not but regret that, in the correspondence between 
Mr. Smith and Mr. Jackson, there appears to be 
a mutual distrust of each other’s sincerity, and 
that the language of both is far from being con- 
ciliatory. But, sir, [ can see nothing in it which 
will warrant me in calling out the whole force 


never could have told them that a “ready attention 
would be given to communications, through any 
channel that might be substituted.” 

There is, sir, another important inquiry, which 
has been presented for our consideration ; an in- 
quiry in which the people of this nation have the 
deepest interest. It has been asked, and will often 
be hereafter asked, How has this quarrel origina- 
ted? How has it happened, that a dispute has 
arisen between Mr. Jackson and Mr. Smith? 
Whether the latter had or had not a knowledge 
of the restriction of the authority of Mr. Erskine 
in his late arrangement with this Government ? 


| Was it of no importance to the Secretary of State 


in making this arrangement, to know the extent 
of Mr. Erskine’s authority? Was it a matter of 
indifference with him, whether Mr. Erskine had 
authority to bind his Government to rescind the 
Orders in Council, on the single condition of our 


| suspending the non-intercourse law, as it respects 


Great Britain, or on other and further conditions ? 


| And, if it was important, had or had he not a 
| rightto require of Mr. Erskine the production of 


his authority, before he concluded the arrange- 
ment? The principles of public law or the law 
of nations have been clearly stated and proved by 


| my colieague, (Mr. Dana.) These principles, [ 
| understand to be, that the Secretary of State had 
-a right to require of Mr. Erskine the production 
|of his power or authority, before he concluded 


any arrangement with him; and that, as by the 
arrangement, the conditions on our part were to 
be immediately carried into execution, it was pe- 
culiarly his duty so to do. If this, sir, had been 
done, this unfortunate dispute, a dispute which, it 
seems, is now threatening to involve this country 
in a war, would never have arisen. 

Much has been said about the diplomatic pa- 
pers with which Ministers are usually furnished, 
viz: Letters of credence, full powers, and in- 
structions. It is of importance that we should 
distinctly: ascertain the nature and object of these 


| several papers and the different uses which are to 


be made of them. 

The gentleman from Virginia (Mr. Eppes) has 
more than intimated, that a Minister, by virtue of 
his simple letter of credence, has power to make 
a treaty, or to enter into stipulations which will 
be binding on his Government ; and, to prove this, 
has quoted the words, which are usually inserted 
in all the diplomatic papers of this kind, request- 
ing the Government to whom the Minister is 











975 
H. or R. 








sent, “to give full credit to all he shall say to 


them, on the part of his Government.” 


Simple letters of credence, sir, give no power 
to the Minister, who is the bearer of them, to en- 
ter into any stipulations which shall bind his 
“Government. The general expressions which are 
‘used in diplomatic papers of this description, and 
to which allusion has been made, are words of 
form, and, by the general usage and custom of 
nations, have never been construed to refer to any- 
thing more than the ordinary business of a Min- 
ister or Envoy at a foreign Court. Permit me to 
illustrate this idea: Suppose, Mr. Erskine, who 
at the time was an accredited Minister near this 
Government, had, immediately after the attack 


on the Chesapeake, and before he had heard from 
his Government on the subject, undertaken, by 


virtue of the powers, contained in his simple let- 


ter of credence, to stipulate what reparation and 


satisfaction should be made tv us, on the part of 


Great Britain, for this outrage upon our national 


sovereignty. Would such a stipulation have 
been, in any manner whatever, binding on bis 


Government? It cannot be pretended. Sup- 
ose, also, that, immediately after laying the em- 
rgo, he had without any other authority, enter- 
ed info an agreement or arrangement with the 
Executive, that, on the repeal of our embargo 
acts, the King should rescind his Orders in Coun- 
cil. Would the King of England have been un- 


der any obligation to comply with the terms of 
such an arrangement? Certainly not. But, sir, 
further to prove the correctness of this doctrine, 


let me refer gentlemen to another case, under our 
own Government, in addition to those which 
have been mentioned by my colleague. It is well 
known that great difficulties arose in the execu- 
tion of the sixth article of Mr. Jay’s Treaty. To 
remove these difficulties, a convention was enter- 
ed into between Lord Hawkesbury and Mr. King, 
on the part of the two Governments, at London, 
in 1802. In the convention itself, Mr. King de- 
scribes his power of authority in the following 
words: 

“And the President of the United States, by and 
with the advice and consent of the Senate thereof, has 
named for their Plenipotentiary Rufus King, Esquire, 
Minister Plenipotentiary of the said United States to 
His Britannic Majesty, who have agreed to,” &c. 

And the Plenipotentiaries, at the conclusion of 
the convention, say, that they sign the same, “by 
virtue of their respective full powers.” Now, 
sir, notwithstanding Mr. King, by virtue of his 

eneral letter of credence, was at that time a 
Minister Plenipotentiary at the Court of Great 
Britain, it was thought necessary to invest him 
with special Pienipotentiary powers, in order to 
enable him to settle the disputes which had arisen 
under a former treaty. This proceeding was un- 
doubtedly considered as conformable to the usage 
and custom of nations in similar cases. To prove 
that it was so,as well as to prove that the Seere- 
tary of State had aright to require the production 
of Mr. Erskine’s authority, | beg leave to refer 
the House to one or two writers on this subject; 
wishing them to keep in view the important dis- 
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tinction between the powers or authority of a 
Minister and his instructions, as separate from his 
authority. For although the powers or authority 
of a Minister may be called for; and must be pro- 
duced, if required ; yet, his instructions, as sepa- 
rate from his authority, can never be called fo; 
or required of him. One of the writers to whom 
Tallude, viz: Wicquefort, and who has writtey 
expressly on the functions and duties of Ambas. 
sadors, has been cited by the gentleman from Vir. 
ginia. He has described him as an old authority, 
I would observe, however, that his writings are 
much less ancient than those of Grotius, who has 
been justly styled the father of public law. Hay- 
ing been unable to find this work in English, | 
shall be compelled to give the House an im per- 
fect translation of it from the French—gentle- 
men, however, will be able to correct me, if | 
should mistranslate: 


“* Power or authority (Ja pouvoir) says Wicquefort, 
is essentially necessary for an Ambassador, when he 
would make or conclude a treaty, or negotiate any par- 
ticular and important affair, in the execution of which 
both parties are interested in having assurances.” Liv, 
I. sec. 16. 


After stating particular cases, he then proceeds 
to say: 


“ And I would add, that powers are notso necessary 
to the Ministers, who are the bearers of them, as they 
are to the Commissioners or Ambassadors who treat 
with them, and to whom it is important to be assured 
that, whatever they shall negotiate and treat upon 
with Plenipotentiaries, will be agreed to and ratified.” 


To prove this, he also refers to a particular case, 
which I shall ask permission to read : 


“It is very certain (says he) that the power or au- 
thority is at least as necessary for him who treats with 
a Minister, as to the Minister himself, as appears from 
the following case: ‘The invasion with which Philip 
the Hardy, King of France, threatened the kingdom of 
Arragon, in the year 1285, obliged King Peter the Great 
to send to Sancho the Brave, King of Castile, a gen- 
tleman by the name of Pierre de Bolea, to induce him 
to enter into his interests. ‘This gentleman, who had 
no other power than a simple letter of credence, found 
himself very much embarrassed, seeing that the King 
of Castile was very little disposed to act for the interest 
of the King of Arragon. So that, fearing he would even 
declare for France, he told him, that if he would only 
remain neuter, the King of Arragon would give him 
the city of Calatayua after the war should be finished. 
Sancho remained neuter, and, seeing that Peter had 
made an advantageous treaty with France, he demands 
of him the city which Bolea had promised him. The 
King of Arragon said, that the gentleman whom he 
had sent to him had neither order nor power (ni ordre 
nt pouvoir) to promise him anything; but, not to fail 
in what he owed to a King, whose friendship had been 
so dear to him, he sent to him the gentleman himself, 
to dispose of him according to his will. Bolea con- 
fessed to the King of Castile that he had no order to 
offer him anything ; but that the great affection he had 
for the King his master, had induced him to make the 
advances he did, for the purpose of averting those dan- 
gers which the junction of the forces of France and 
Castile would render inevitable. The King of Castile 
praised his zeal and sent him back to his master.” 
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The writer immediately adds: The power or authority with which a Minister 
“ He (the King of Castile) ought to accuse himself | must be clothed, in order to enable him to enter 
for having too lightly trusted to the saying of a Minis- | into any stipulations which shall bind his Gov- 
ter, who, in the regulation of his employment, did not | ernment may be, either what, in a strictly legal 
fear to mix a little artifice with his probity. The King | sense, is called a full power, and without any 
of Castile ought to have had this promise made in | limitation, and which is under the great seal of 
writing, and, before accepting it, he ought also to have | the State; or, it is a more limited and restricted 
had given him an authentic copy of the power in vir- | authorit , and is not attended with such high evi- 
tue of which it was made. . dence of authenticity. But, in either case, the 
This case proves, sir, that simple letters of cre- | nower or authority must be produced if required. 
dence give no authority toa Minister toenter into | When this authority is given toa Resident Min- 
any special stipulations to bind his Government. | ister or Plenipotentiary, and is limited to a par- 
And we also have the authority of this writer | ticular transaction, it may be, and sometimes is, 
that the Government to whom any promise or | coupled with his instructions ; and more espe- 
engagement is made by a Minister who may have cially is this the case when the terms by which 
a letter of credence, has a right to require that | alone he is authorized to negotiate, are prescribed 
not only the promise or engagement should be in | tg him in the instrument giving the authority 
writing, but, before accepting it, that an authen- | This Jimited power is not, then, what, in the usual 
tic copy of the power, in virtue of which it is | styje of writers on public law, is called a full or 
made, should also to be given to them. patent power, under the great seal of the State; 
The gentleman from Virginia, however, to | hut is still such an authority, as, if required, mus 
prove the contrary, has cited the following pas- | pe produced. And, when this authority is not 
sage from Wicquefort: produced, if required, it is optional with the party 
“The Ambassador, after he has presented his let- | thus requiring it, whether he proceeds in the ne- 
ters of credence, and had them approved, ought to en- gotiation or not. If he does proceed, trusting 
joy the effect thereof purely and simply, and has no | solely to thé word of the Minister that he has 
further occasion to fortify or authorjze his negotiation authority (as was the case with the King of Cas- 
by producing other instruments.” tile before quoted) to make the stipulations which 
This quotation, sir, is but a part of a sentence, | pe proposes, he proceeds at his own risk, and can 
the whole of which must be taken together, in | peyo, complain, if the Government should dis- 
order to understand the meaning of the author. own an agreement entered into by its agent with- 
Wiequefort has just before been speaking of the | 44, authority, or, contrary to hisauthority. The 
ort a a enon toward Walter | British Ministry, aware that the Government of 
hich 4 : oe me his Atala the United States had a right to call for the au- 
Wana me very juety concemas; he then adds; thority of Mr. Erskine, to bind the King to re- 
“What I have just said respecting the treatment | seind the Orders in Council, gave him liberty to 
which Walter Strickland received at the Hague is | show the despatch of the 23d of January, in ez- 
founded on the law of nations ; because an Ambassa- | son 55 ; which despatch not only contained his 
dor, after he has presented his letters of credence, and | authority, but also his instructions or the precise 


had them approved, ought to enjoy the effect thereof ss . 
, conditions to be performed on our part before 
purely and simply, and has no further occasion to for- the authority could be exercised. 


tify Ais character or authorize his negotiation, by pro- ; ; 
duiae other instruments, unless baa hs be bikie oi. That a Government is not bound to ey 
quested, or that he himself requests, to make a particular | 49 agreement made by its Minister, without 
treaty, for which he must necessarily have a special | @Uthority, or contrary to his authority, Is one 
of the plainest maxims of common law. This 


power. It is this, of which I shall speak, after having 
said a word on the subject of letters of credence in the | maxim was taken from the old Roman law, 
that the acts of an agent or proxy were not bind- 


following section.” of | 
This, sir, is the whole of the sentence, and is | ing on his principal, unless done in pursuance of 
the power or authority given him by his princi- 


the conclusion of a section on the subject of the 7 oe. . é ; 
pal. This, sir, isa maxim about which writers 


instructions of a Minister; and, taken together, |! ; . 
proves, beyond a doubt, that a letter of credence | on public law have never differed. And I will 
venture to assert that, from the time of the mem- 


is insufficient to enable a Resident Minister or : 

Plenipotentiary to make a particular treaty, but | orable agreement entered into, without authority, 

that a special power is necessary for the purpose. | between the Roman Consuls and the Samnites, 
and which was disavowed by the Roman peo le, 


And, let it not be supposed that, by the word nan 
“treaty” here used, nothing more is intended than | down to the present moment, this principle bas 
never been questioned. 


an agreement, which is technically so called, and 
which is of the highest character, and is the most It is intimated, however, sir, in the President’s 
solemn compact between nations. For, in the | Message, and the same intimation has been made 
subsequent section, part of which I have before | on this floor, that “a disavowal of engagements 
quoted, Wicquefort says, this power is necessary | formed by diplomatic functionaries,” cannot be 
made consistently with good faith, unless, “in 


not only for the purpose of “ concluding a treaty,. 
but of negotiating any particular and important | ‘ cases where, by the terms of the engagements, 


affair, (une affaire particuliere et importante,) to |‘ a mutual ratification is reserved; or where no- 
be assured of the execution of which both parties | ‘ tice at the time may have been given of a de- 
have an interest.” ‘ parture from instructions; or, in extraordinary 
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* cases, essentially violating the principles of | count of their great magnitude, and of their per- 
‘ equity.” I must be permitted to say, that my | manent character. To this I shall only oppose 
opinions of the law of nations, on this subject, | the opinion of Vattel, who (in book If. chapter 
are totally different from the intimations here | 14) says: “All we have said of the validity of 
given. I have always understood the public law | ‘ treaties, of their execution, of dissolving them, 
on this subject to be, that “agreements formed by | ‘ and of the obligations and rights that flow from 
diplomatic functionaries,” might be disavowed in |‘ them, are applicable to the various conventions 
cases where they had departed from their secret |‘ which sovereigns may conclude with each other, 
instructions, although no notice of such departure | ‘ Treaties, conventions, and agreements, are all 
was given at the time, and that, by the modern |‘ public engagements, in regard to which there is 
usage of nations, engagements, although formed |‘ but one and the same right, and the same rules.” 
by public Ministers in strict conformity with their |.It seems, sir, that in the late arrangement the 
powers and instructions, are not considered as | Secretary of State trusted to the word, nay, even 
obligatory on their respective Governments, until | to the belief of Mr. Erskine, that he had sufticient 
ratified by them, although “by the terms of the en- | authority to conclude it. In his letter to Mr. 
gagements, a mutual ratification is not reserved.” | Jackson of October 19th, page forty-six, of the 
{ the House will indulge me, sir, I will prove, | printed documents, he says: “ That he (Mr. Ersk- 
by well established authorities, that my opinion | ine) had, or at least that he believed he had suffi- 
is correct. Vattel, in his celebrated work on the | cient authority to conclude the arrangement, his 
law of nations, and which is a sort of text book | formal assurances, during our discussions, were 
on this subject, in book four, chapter six, concern- | such as to leave no room to doubt.” 
ing public Ministers, says: “ By a well grounded | If, sir, instead of trusting to formal assurances 
‘custom any engagements, which the Minister | of this kind, the Secretary of State had, agreeable 
* should enter into, are at present of no force among | to diplomatic usage, called for this authority, that 
‘ sovereigns, unless ratified by his principal.” he might himself judge of its sufficiency, we should 
Martens lays down the same principles, and to | not now be required to pass the resolution before us; 
these let me add the authority of a French writer, | we should not now be plunged into difficulties, from 
Monsieur Picquet; who, although not so much | which nothing short of a miracle can extricate us 
known as the former, Vattel himself has quoted, | with honor. 
and has called a wise and virtuous politician—this | With these observations, I shall dismiss this 
author, (in a little treatise, entitled Discours sur | part of the subject; claiming, however, the in- 
Part de Négocier) says “although the powers | dulgence of the House, for a few moments longer, 
* which authorize a Minister to treat appear to be | while I advert to some other parts of the papers 
‘unlimited,) yet they are always in fact limited | and correspondence before us. 
‘by the instructions, which accompany them,! As to the terms and conditions, which were 
* and this limitation is of such rigor, that the Minis- offered usin the despatch of Mr. Erskine of Janu- 
* ter cannot be too scrupulous an observer of them. | ary 23d, on the part of the British Government, 
* He ought in effect, in matters of so great impor- | I have no hesitation in saying that they were 
‘ tance, to avoid, as much as possible, taking any- | such, especially the second and third, as ought not 
: thing upon himself, either as to the terms of his | and could not have been agreed to on the part of 
‘engagements, or as to theirextent. The incon-| our Government. And no justification or apology 
‘ veniences of this are too evident torender it ne- | for the British Ministry in proposing them, can 
‘ cessary to detail them. He who passes the limits | be made, but the one which they themselves have 
‘ which are prescribed to him, not only deceives | stated, a supposition or belief, that they came 
‘ his master, but does a great injury (rend un mau- | from members of our Government, and that, 
‘ vais service) to the Prince with whom he treats, | therefore, they would meet with the approbation 
* because it always depends on the master to ratify | of the present Administration. This supposition 
* or notan engagement formed by a Minister, who | or belief, originated it seems in what Mr. Smith, 
‘acts contrary to his instruction.” in his letter of November 23d to Mr. Pinkney, 
These, sir, are the principles of national law | calls a double mistake. Let us, sir, examine the 
on thissubject. Acting in conformity with these | subject. As to the second condition, which goes 
principles, the late Administration refused to | torenounce the colonial trade altogether, this had 
ratify a convention entered into between our | its origin in a conversation between Mr. Erskine 
Minister, Mr. King, and the British Government, | and Mr. Gallatin, previous to the 3d of Septem- 
relative to our Northeastern boundary; although | ber, 1808. This conversation was reported to the 
this convention was formed in pursuance of powers | British Ministry by Mr. Erskine, and is detailed 
and instructions given to Mr. King, by our Gov-| in his letter of the 14th of August last, to Mr. 
ernment. Upon the same principles the late Presi- | Smith, in answer to one requiring explanations 
dent refused to ratify the treaty of Messrs. Monroe | on the subject of the conditions contained in the 
and Pinkney; and on the same ground, no treaty | despatch of January 28th. In this letter of the 14th 
or convention in this country is obligatory, or con- | of August, Mr. Erskine proceeds to give “an ab- 
sidered as the Jaw of the land, until ratified by | stract of the communications” which ‘ys made to 
the President and Senate, and promulgated by | his Government “relative to unofficial conversa- 
proclamation. tions” which he held with Mr. Madison, Mr. Gal- 
It is said, however, sir, that these principles are | latin, and Mr. Smith, and which were alluded to 
only applicable to treaties strictly so called, on ac- | by Mr. Canning. - 
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Speaking of the conversations with Mr. Galla- 
tin, he says: 

“ He (Mr. G.) adverted also to the probability of an | 
adjustment of another important point in dispute be- | 
tween the two countries, as he said he knew that it | 
was intended by the United States to abandon the | 
attempt to carry on a trade with the colonies of belli- | 
gerents in time of war, which was not allowed in time | 
of peace, and to trust to the being permitted by the 
French to carry on such trade in peace so as to entitle | 
them to a continuance of it in time of war.’ 

Here, sir, Mr. Erskine stated to his Govern- 
ment, not the mere opinion, but the knowledge, of | 
one of the members of the Administration, that 
the United States intended to abandon the colo- 
nial trade altogether. It is true, that in the same 
letter to Mr. Smith, he adds: “as it may be very 
‘material to ascertain what ‘trade with the colo- 
‘nies of belligerents’ was, in my conception, 
‘meant, by Mr. Gallatin, as intended to be aban- 
‘doned by the United States, I feel no hesitation 
‘in declaring that I suppose he alluded to the | 
‘trade from the colonies of belligerents direct to 
‘their mother country, or to the ports of other 
‘belligerents” &c. It does not appear, however, 
that Mr. Erskine informed Mr. Canning, what | 
his conceptions were, as to what Mr. Gallatin 
meant by the colonial trade; but, by the expres- | 
sions which he uses, it appears very plainly that | 
he did not, and that he was merely explaining 
his conceptions to Mr. Smith. 

All doubt, however, must be removed on this 
point, by attending to Mr. Pinkney’s letter to the 
Secretary of State, dated May 28th, 1809, where, | 
speaking of the interview he had with Mr. Can- 
ning, he says that Mr. C. informed him that the 
instructions sent to Mr. Erskine were “founded 
‘on his own letters received in January last, in | 
‘which were set forth the particulars of several 
‘conversations that had passed between him and 
*Mr. Madison, Mr. Gallatin,” &c. Mr. Canning | 
then stated to him (Mr. Pinkney says) the sub- 
stance of Mr. Erskine’s letters relative to the con- 
cessions to be made by our Government, and | 
among the rest, “that it would even agree to 
abandon, during the present war, all trade with 
enemies’ colonies, from which we were excluded | 
in peace.” And Mr. Pinkney says, that Mr. Can- 
ning read to him passages in Mr. Erskine’s letters | 
in December last, which contained the above rep- | 
resentation among others. And Mr. Pinkney also | 
says, in his letter to the Secretary of State of | 
June 23d, that “Mr. Canning (in a conversation | 
‘with him) admitted that the second condition, 
‘viz: the colonial trade, had no necessary con- 
‘nexion with the Orders in Council; and he inti- 
‘mated that they would have been content to 
‘leave the subject of it to future discussion and 
“arrangement.” He added, that “this condition 
‘was inserted in Mr. Erskine’s instructions, be- 
‘cause it had appeared from his own report of 
‘ conversations with official persons at Washing- 


‘ ton, that there would be no difficulty in agreeing 
* to it.” 








_ As to the third condition, Mr. Canning states, 
in his despatch to Mr. Erskine, that this was sug: 
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gested in consequence of “an opinion expressed 
‘to him by Mr. Pinkney, that there would be 
‘no indisposition on the part of his Government 
‘to the enforcement by the naval power of 
‘Great Britain of the regulations of America, 
with respect to France and the countries to 
which those regulations continue to apply, but 
that his Government was itself aware, that with- 
out such enforcement those regulutions must be 
altogether nugatory.” What, sir, does Mr. Pink- 
In a “ Brief 
account of an unofficial conversation between Mr. 
Canning and Mr. Pinkney, on the 18th and 22d 


‘ 
‘ 
¢ 
. 
‘ 


| of January, 1809,” sent to this House by the 


President, Mr. Pinkney says: 


“Tn the course of the conversation, Mr. Canning pro- 
posed several questions relative to our late proposal ; 


| the principal were the two following: Ist. In case 


they should wish either through me, or through Mr. 
Erskine, to meet us upon the basis of our late overture, 
in what way was the effectual operation of our em- 
bargo as to France, &c., after it should be taken off as 
to Great Britain, to be secured? It was evident, he 
said, that if we should do no more than refuse clear- 
ances for the ports of France, &c., or prohibit, under 
penalties, voyages to such ports, the effect which my 
letter of the 23d of August, and the published instruc- 
tions proposed to have in view, would not be produced ; 
for that vessels, although cleared for British ports, 
might, when once out, go to France instead of coming 
here, that this would in fact be so, (whatever the pen- 
alties which the American laws might denounce 
against offenders might be) could not, he imagined, be 
doubted ; and he therefore presumed, that the Govern- 
ment of the United States would not, after it had de- 
clared a commerce with France, &c., illegal, and its 
citizens, who should engage in it, delinquents, and 
after having given to Great Britain, by compact, an 
interest in the strict observation of the prohibition, 
complain if the naval force of this country should as- 
sist in preventing such a commerce.” 


It may not be improper here to inquire, what 
was the late proposal and overture to which Mr. 
Canning alluded, and what effect did Mr. Pink- 
ney’s letter of the 23d of August, and the pub- 
lished instructions, propose to have in view. The 
proposal referred to was the offer made on the 
part of our Government, in 1808, to suspend the 
embargo as to Great Britain, on the revocation of 
the Orders in Council, and to continue it as to 
France; the effect which was to follow from this 
was then stated to Mr. Canning by Mr. Pinkney, 
in August, 1808, to be, that a revocation of those 
orders would, if not attended or followed bya 
revocation of the decrees of France, place us at 
issue with that Power. and result in a precise op- 
position by the United States, to such parts of her 
anti-commercial edicts as it became us to repel. 
Mr. Canning asked Mr. Pinkney how the effect- 
ual operation of the embargo, as to France, after 
it should be taken off as to Great Britain, was to 
be secured, in case they should meet us upon the 
basis of our late overture; and proceeds to state 
that he presumes the Government of the United 
States would not complain if their naval force 
should assist in preventing a commerce with 
France. What answer, sir, does Mr. Pinkney 
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give to this question? It is unfortunate that the 
account of this “unofficial conversation” is so 
brief, that the answer of Mr. Pinkney is not given 
atall. After stating the second question, which 
went to making the repeal of the British orders 
and American embargo contemporaneous, Mr. 
Pinkney, without having made any answer to the 
two questions, goes on to say, “I took occasion, 
‘towards the close of the conversation, to men- 
‘tion the recent appointment of Admiral Berke- 
‘ ley to the Lisbon station,” &c. That some con- 
versation passed between Mr. Pinkney and Mr. 
Canning on the subject to which the questions 
related, there can be no doubt. This, indeed, is 
acknowledged in the subsequent letters of Mr. 
Pinkney. I cannot, sir, but regret that the Presi- 
dent of the United States has thought it impro- 
r to communicate to us the answer which Mr. 
inkney gave to the first question proposed to 
him by Mr. Canning. That the whole conversa- 
tion that passed between them on the 18th and 
22d of January, or the substance of it, was com- 
municated to the Secretary of State, no’ one can 
doubt; and I am willing to presume that the 
President has withheld it from motives of deli- 
cacy towards Mr. Pinkney, or from a sense of the 
impropriety of publishing to the world the free 
and unofficial conversations between public Min- 
isters; and although I am sensible that, at times, 
and particularly pending a negotiation, a publica- 
tion of these conversations may be improper; 
et, sir, when a question of magnitude is brought 
fore this House for decision, and such a ques- 
tion as we are, or may be, unable to decide cor- 
rectly, without a fall knowledge of what has 
passed between our Minister and a foreign Goy- 
ernment relative to it, I must think that this in- 
formation ought not to be withheld from us, 
But, sir, let us endeavor to obtain this informa- 
tion as well as we can from the subsequent letters 
of Mr. Pinkney. On the 6th of June, 1809, Mr. 
Pinkney writes to the Secretary of State: 


“Mr. Canning tells me that the conversations de- 
tailed in Mr. Erskine’s letters did not, as I had sup- 
posed, suggest that the Government of the United 
States would allow it to be understood, that British 
cruisers might stop American vessels attempting to 
violate the embargo and non-intercourse, continuing 
as to France, &c., after they should be withdrawn as 
to Great Britain. They suggested that the United 
States would side with the Power revoking its edicts 
against the Power persevering. This, Mr. Canning 
says, hie considered (although he did not so insist upon 
it, in the recapitulation contained in his instructions 
to Mr. Erskine) as comprehending what I thought he 
had represented the actual suggestion ta be, and what 
he supposed I had said to him, in an informal conver- 
sation, at his house in Briton street, on the 22d of 
January, in an answer to one of his inquiries. It will, 
I am sure, occur to you, as the fact is, that the little I 
may have thrown out upon that occasion, did not look 
to the admission of Mr. Canning’s object, into any 
stipulation between the two countries, and that I. re- 
ceived it only as a consequence, that might and would, 
if France persisted in her unjust decrees, grow out of 
eT Tt similar to those offered by us in August 
ast.”’ 
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In this letter, sir, Mr. Pinkney admits that, on 
the 22d of January, he said something to Mr, 
Canning, by way of answer to one of his inqui- 
ries, and it must have been to the first inquiry 
which Mr. Canning made. And what, sir, was 
this answer ? Notwithstanding the obscurity with 
which it seems to be enveloped, it is manifest, 
that Mr. Pinkney did admit, that Mr. Canning’s 
object might be obtained insome way. The neg- 
ative terms which he uses clearly imply it:— 
“What little he may have thrown out (he says) 
did not look to the admission of Mr. Canning’s 
object into a stipulation between the two coun- 
tries.” To what, then, let me ask, did it look? 
For it looked to the admission of it for some pur- 
pose. What was the object Mr. Canning had in 
view? To have security that our embargo and 
non-intercourse should be enforced as to France 
after it should be taken off as to Great Britain; 
and, for the purpose of obtaining that object, he 
intimates to Mr. Pinkney that their naval force 
might be employed without any complaint on 
our part. Mr Pinkne seems to say, that the 
object might be obtained by means of the British 
naval force, but not in consequence of any stipu- 
lation; but, as he adds, “as a consequence that 
might and would, if France persisted in her un- 
just decrees, grow out of arrangements similar to 
those offered by us in August last.” What that 
consequence would be, and what those arrange- 
ments were which he offered, I have before stated, 
viz: is to place us at issue with france. And, 


-sir, it appears by Mr. Erskine’s letter to Mr. Smith, 


of the 14th of August, page 16th of the corres- 
ondence, that Mr. Madison informed Mr. Ers- 
ine, “that the United States would at once side 
with that Power against the other which might 
continue its aggressions.” 

When our Government has, therefore, informed 
Great Britain, that in case the revocation of the 
Orders in Council was not followed by the revo- 
cation of the decrees of France, we should be 
placed at issue and in collision with France, and 
that we would side, with (which must mean to 
take part with, if it means anything) that Power 
against the other, which might continue its ag- 
gressions ; was it not very natural that Mr. Can- 
ning should make the inquiry, which he did? 
But, sir, here let me ask gentlemen in what light 
was this third condition viewed by our Govern- 
ment at the time of the arrangement? Hear 
what Mr. Erskine says on this subject in bis let- 
ter of explanation to Mr. Smith: “The third 
‘condition (he says, page 20) you certainly very 
‘ distinctly informed me, could not be recognised 
‘ by the President; but you added, what had great 
‘ weight in my mind, that you did not see why 
* any great importance should be attached to such 
‘a recognition, because it would be impossible 
‘that a citizen of the United States could prefer 
‘a complaint to his Government, on account of 
‘the capture of his vessel while engaged in a 
‘trade absolutely interdicted by the laws of his 
‘country.” From this statement of Mr. Erskine, 
it appears, that although this condition could not 
be recognised by the President, yet that no great 
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importance could be attached to such a recogni- 
tioa—and why, sir? Because our citizens could 
not complain if captured by the naval force of 
Great Britain while violating the laws of their 
country. And, Mr. Erskine says, that this had 
great weight in his mind. Why, sir, should this 
remark of our Secretary of State have weight 
with him unless he was satisfied, that although 
this condition was not recognised “in the formal 
| manner required” by his instructions, yet that 
his Government would in reality have the full 
benefit of it in this side-way manner; and that, 
with this understanding with our Government, 
he had, in making the arrangement, complied at 
least with the spirit of his instructions? [I find it 
| difficult, sir, to reconcile these remarks of the 
Secretary of State, made at the time of the ar- 
rangement, with those I find made by him on the 
' same subject, in his correspondence with Mr. 
' Jackson. In his letter of October 19th, 1809, he 
| says: “The other demand could still less have 
' ‘been apprehended. Besides, the inevitable and 
| ‘inealeulable abuses incident to such a license to 
| ‘foreign cruisers, the stipulation would touch one 
| ‘of those vital principles of sovereignty which 
_ ‘no nation ought to have been expected to im- 
‘pair—for where would be the difference in prin- 
| ‘ciple between authorizing a foreign Government 
» ‘to execute, and authorizing it to make laws for 
' ‘us? Nor ought it to be supposed that the sanc- 
» ‘tions and precautions of a law of the United 
‘States, in the cases of the prohibited trade in 
» ‘question, would prove inefficacious for its pur- 
poses.” Ido not hesitate to declare that I would 
_ never consent that the naval force of Great Brit- 
' ain should enforce our laws; I would not consent 
_ that it should be done either directly or indirectly, 
. by way of stipulation, or in any other way: and 
_ I eannot but regret that the Secretary of State 
_ should, at the time of the arrangement, have at- 
tached so little importance to a condition or prop- 
osition of this kind. Ido believe that our citi- 
_ Zens could not only complain when thus captured 
_ bya foreign naval force, but that they ought to 
_ complain, and ought also to obtain redress from 
' their Government. As to the views which our 
| Government had of the first and second condi- 
_ tions, at the time of the arrangement, Mr. Ers- 
_ kine says, page 19: “I consider it, however, to 
_ ‘be my duty-to declare, that during my negotia- 
‘tion with you, which led to the conclusioa of 
| ‘the provisional agreement, I found no reason to 
_ ‘believe that any difficulties would occur in the 
» ‘accomplishment of the two former conditions, 
_ ‘as far as it was in the power of the President of 
‘the United States, to accede to the first, and 
‘consistently with the explanation which I have 
‘ before given of the second point.” I have made 
these observations relative to the three conditions 
contained in Mr. Erskine’s instructions, for the 
purpose of showing that they were proposed by 
the British Ministry, from a supposition that they 
would be agreed to by our Government; and that 
this supposition, to make the most of it, was 
founded on the mistaken conceptions of certain 
Unofficial conversations that passed between the 


agents of thetwo Governments. It was my wish 
also to satisfy this House and the nation, not only 
of the impolicy, but of the folly cf taking a course, 
in consequence of these mistakes, which might, 
and in all probability would, involve this country 
in a war. 

I will add, sir, but a few words more. I would 
beg gentlemen, before they pass this resolution, 
to call to their recollection the present unparal- 
leled state of the world. History furnishes no 
example to be compared with it. A new era has 
arisen. France commands by land, and England 
by sea. The whole Continent of Europe, hith- 
erto composed of many independent kingdoms, 
powerful in arms, aod justly celebrated for their 
improvement in all the arts of civilized and social 
life, is now bending beneath the iron yoke of a 
military despot. 

England alone, in that quarter of the world, 
remains unsubdued by the mighty conqueror. 
For more than ten years a war has now been 
waged between that nation and France; a war 
which has never been equalled, either as to the 
objects which it had in view, or as to the manner 
in which it has been carried on. In this mighty 
conflict, principles of public law have been disre- 
garded and trampled under foot, and we have 
been the victims of its fury. In this state of the 
world, in vain shall we expect to.be able to reset- 
tle the law of nations upon its ancient basis; nay, 
it can hardly be supposed that we can make trea- 
ties with either on any permanent principles. 
Have we not a treaty with France which secures 
to us, as far as treaties can secure, the freedom of 
the seas? Does not this treaty provide, that in 


case France is at war, “we may sail, with our 


‘ships and merchandise, not only to enemies’ 
‘ ports, but from enemies’ ports to neutral ports, 
‘ and even from one place belonging to an enemy 
‘to another place belonging to an enemy, with- 
‘ out any opposition or disturbance whatsoever ?” 
Notwithstanding this, our vessels are seized, not 
only for entering an enemy’s port, but are cap- 
tured and burnt on the high seas for having done 
so. No regard, sir, is paid by France to her most 
solemn stipulations. And has not our Minister, 
Mr. Armstrong, long since told us and the French 
Government, that to appeal to the stipulations in 
this treaty, or to the law of nations for redress, 
“would literally beappealing to the dead?” France 
says, that Great Britain regards no law; that she 
forgets “all ideas of justice, and all humane sen- 
timents; that she insults even reason itself.”— 
That France, therefore, is obliged to forget them 
herself. Great Britain, on the other hand, says, 
that France “has established an unprecedented 
system of warfare against her, aiming at the de- 
struction of her commerce and resources,” and 
that she is compelled to adopt retaliatory measures 
for her own security. And in this unheard-of 
conflict, whose end none can tell, neutral rights 
have been disregarded. If, sir, by passing this 
resolution; if by the magic influence of words; 
nay, if by force itself we could hush the mighty 
tempest which is now desolating the fairest por- 
tion of Europe, and which, I fear, will too soon 
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desolate our happy shores, I would be the last to 
be found in the ranks of opposition. But, sir, our 
efforts must be vain. From the moment we seri- 
ously enter into this contest against Great Brit- 
ain, instead of securing our neutral rights, we 
seal the ruin of our country. The inevitable con- 
sequence must be an alliance with her enemy ; 
and I cannot but view such an alliance with a 
sort of. horror I am unable to describe. No ally 
of Bonaparte has ever fought, but to increase the 
power of this military despot, and to lose their 
own independence. And we cannot expect to 
share a different fate. It is possible, sir, that in 
this contest, what has been called the freedom of 
the seas may be obtained; but it will not be ob- 
tained for us; it will only be transferred to him 
who now commands the freedom of the land. 





Fripay, December 29. 

Another member, to wit: from North Carolina, 
James Houuanp, appeared and took his seat 

Mr. Lewis presented a petition of the Levy 
Court of the county of Alexandria, and of the 
Common Council of the town of Alexandria, in 
the District of Columbia, praying a grant of mo- 
ney sufficient for the erection of a permanent jail 
in the said county, for the safe-keeping of prison- 
ers.— Referred to the District Committee. 


BREACH OF PRIVILEGE. 


Mr. Tay or, from the committee appointed to 
inquire into the circumstances alluded to in the 
letter of I. A. Coles to the Speaker of the House, 
made the following report: 


That, according to order, they have taken into con- 
sideration the subject referred to them; that in ma- 
king the proposed inquiry they have taken the deposi- 
tions of the honorable James Turner, a Senator of the 
United States, and of Mr. Samuel Sprigg, which de- 
positions they beg leave to report to the House. 

From these depositions it was established, to the satis- 
factory belief of your committee, that Mr. I. A. Coles, 
without any immediate previous altercation or provo- 
cation, did assault and strike a member of this House, 
within the walls of the north wing of the Capitol ; 
that this act was done on Monday, the 27th ult., about 
one o’clock P. M., and after this House had adjourned 
over to the following day. 

That, from the assertions of Mr. Coles, and from the 
actual admission of the member assaulted, your com- 
mittee were satisfied that the provocation or supposed 
provocation which occasioned the attack did not arise 
from anything said or from any act done by the mem- 
ber of this House, in the fulfilment of his duties as a 
Representative in the Congress of the United States. 

Your committee are of opinion that this latter cir- 
cumstance may be received in extenuation, but cannot 
be admitted in justification of the act done by Mr. Coles; 
and, from all the circumstances of the case, they are 
of opinion that said assault and violence offered to the 
member was a breach of the privileges of this House. 

Your committee further report, that they have con- 
sidered the letter of Mr. Coles to the Speaker of this 
House, together with another letter from Mr. Coles ad- 
dressed to the Chairman of your Committee, (which 
they also beg leave to report to the House,) that these 
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tain acknowledgments and apologies on the occasion, 
which ought to be admitted as satisfactory to the House, 
They therefore recommend the following resolution. 

Resolved, That any further proceeding in the above 
case is unnecessary. 

To the Hon. John Taylor, Chairman, &c. 

Sir: Understanding that the declaration which | 
had the honor this morning to make before the Com. 
mittee, will be more acceptable if put in the written 
form, I hasten to comply with what I believe to be their 
wish, in tendering through them, to the House of Rep. 
resentatives, the renewed assurance “that if I could 
have supposed that the circumstance alluded to in my 
letter to the Speaker, would have been construed into 
a breach of the privilege of the House, it would not 
have occurred at the time and in the place where it un- 
fortunately happened.” 

With sentiments of great respect, I am, your obedient 
humble servant, I, A. COLES. 

December 28, 1808. 


Ordered to lie on the table. 


CONDUCT OF THE BRITISH MINISTER, 


The House resumed the consideration of this 
subject; when Mr. Pirin concluded his speech, 
as given in full in preceding pages. At four 
o'clock Mr. Livermore commenced a speech, but 


gave way for a motion to adjourn which was car- 
ried, 53 to 51. 





SaturpDay, December 30. 


A motion was made by Mr. Dawson, that the 
report made yesterday, on the occurrence be- 
tween I. A. Coles and a member of this House, 
and the documents accompanying the same, be 
printed for the use of the members; and the ques- 
tion being taken thereon, it was resolved in the 
affirmative—yeas 76, nays 25. The report and 
documents were referred to a Committee of the 
Whole on Thursday next. 


CONDUCT OF THE BRITISH MINISTER. 


The House resumed the consideration of the 
unfinished business, being the resolution from the 
Senate—the motion for indefinite postponement 
yet under consideration. 

Mr. Poinpexter.—Mr. Speaker, it has not 
heretofore been my practice to address you on 
subjects relating to the general welfare of the 
nation. I have hitherto confined myself to the 
discharge of those duties which devolve on me 
as the sole Representative of a distant and im- 

ortant Territory. But, on the present occasion 
gece it an indispensable duty, to the perform- 
ance of which I am led by every impulse of feel- 
ing, to express to this honorable assembly, to my 
constituents, and to the world, my opinions con- 
cerning the resolution under consideration. Sir, 
the present ought not to be considered a party 
question. The sovereignty, the honor, and the 
best interests of America, have been assailed, and 
the Executive Magistrate most grossly insulted, 
by Francis James Jackson, the Minister Plenipo- 
tentiary from His Britannic Majesty to the Uni- 
ted States; a Minister sent among us to excite 
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: spy, prowling from Hampton to New York, and 
- through every city, town, and village, to desig- 
| pate the victims of corruption, and to subvert, if 


- the King, his master. 
' there ought to be but one sentiment from Missis- 
_ sippi to Maine, and that sentiment should prompt 
' us, without distinction of party, to rally around 
* the constituted authorities of our common coun- 
' try,and, by a patriotic burst of indignation, to 
| scout the foreigner. 
' reason vibrates between the innocence or guilt of 
_ those who administer the Government of my 

country, I shall never hesitate to support the 
_ Government against every species of foreign in- 
» flence. Yes, sir, so long as there is a loop on 


possible, the allegiance of the citizens from their 
Government, and thereby promote the views.of 
Under such circumstances 


While, sir, the pendulum of 


which to hang a doubt, the vindication of the 


_ country to which I owe my existence, and to 
_ which I am bound by the strongest ties of affec- 
- tion, shall call forth the energies which it has 
_ pleased Heaven to bestow on me. 


But, in the present instance, the course pursued 


_ by the Executive is manifestly founded in wis- 
- dom, moderation, and firmness, and merits the 
| undivided support of the American people. 


Can 


I then, sir, forbear to express my astonishment 


q that the Minister of Great Britain should find an 
| advocate within these sacred walls? 
_ wonderful that, in matters of internal policy, we 


It is not 


should differ as to the means best calculated to 
promote the general good ; these differences often 
lead to useful investigation, and produce the most 
salutary results. But] cannot reconcile my mind 
to the novel and afflicting controversy which has 
arisen out of the subject under consideration. 
Before I proceed to discuss the points immedi- 
ately embraced by the resolution on your table, 
permit me to notice the remarks which have been 
made by gentlemen opposed to the measure in 
relation to the character of Mr. Jackson. On 
this subject there appears to exist an uncommon 
portion of sensibility. The gentleman from Mas- 
sachusetts (Mr. Quincy) has told us that we are 
about to fulminate legislative contumely against 
the accredited Minister of the Sovereign of a 
great and powerful nation, who is bound to see 
that whatever treatment he may receive is not 
disrespectful. And the gentleman from New 
York (Mr. Garpenter) has added, that the 
adoption of this resolution will inflict a fatal 
wound on the character of Mr. Jackson. Sir, I 
beg gentlemen who feel thus tenderly for the rep- 
utation of this Minister, to tell us in what coun- 
try he has acquired the celebrity of character? 
By what noble deeds has he signalized himself, 
and where is the record of them to be found ? 
Was it prior to his memorable mission to Copen- 
hagen, or subsequent to that disgraceful event, 
that he was clothed with the mantle of fame, of 
which we are about to disrohe him? If gentle- 
men refer toa period anterior to the destruction 
of that devoted city, I put it to their candor to 
say, if that act of perfidy, at the recollection of 
which the human mind recoils with horror and 
detestation, is not enough to stamp with infamy 
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the vile instrument of treachery and assassination 
who performed it? Can gentlemen be really in 
earnest when they speak with reverence of the 
character of Mr. Jackson? I hope they will par- 
don my doubts as to the sincerity of their declar- 
ations. What, sir, was the conduct of Mr. King, 
our late Envoy Extraordinary and Minister Plen- 
ipotentiary in London, when it was proposed to 
send this same Mr. Jackson to the United States 
as the Minister of Great Britain on a former ocea- 
sion? And let it be remembered that Mr. King 
isa Federalist; a distinguished member of that 
party who now manifest so much zeal in vindi- 
cating the character of Mr. Jackson. If Iam 
correctly informed, and if not I call upon gentle- 
men to deny the fact, Mr. King felt it his incum- 
bent duty to remonstrate against the appointment 
of Mr. Jackson as the resident Minister in the 
United States. Was this a wanton act on the 
part of Mr. King? Will it be alleged by any 
gentleman in opposition to this resolution, that 
Mr. King was actuated by any unworthy motive 
in that transaction? I presume to say that such 
insinuations will not receive the slighest support. 
To what cause, then, are we to look as the basis 
of this remonstrance? The turbulent and un- 
principled character of Mr. Jackson must suggest 
itself to every mind as the foundation of the ob- 
jection. The British Ministry, on every occasion 
which required extraordinary duplicity, have 
availed themselves of the services of this incen- 
diary. These facts cannot be vontroverted, and 
yet gentlemen tremble lest the fame of this im- 
maculate personage should fall a sacrifice to the 
ruthless violence of legislative contumely! 

Mr. GARDENIER said he supposed the gentle- 
man alluded to him as attempting to patch upa 
character for Mr. Jackson. That I expressly dis- 
claim; and if the gentleman had understood my 
argument, his candor certainly would have pre- 
vented him from imputing to me that intention. 
I did not speak of the merits of Mr. Jackson, but 
took this point, that the British Government con- 
sidered his character as good, and our denuncia- 
tion of it, whether it is demonstrated to be bad or 
not, so long as they think he does not deserve it, 
is calculated to produce an obstacle to negotia- 
tion which cannot be overcome. I did not speak 
of his character. 

Mr. Potnpexter said he had understood the 
gentleman in the manner he had stated his argu- 
ment; the House would determine whether he 
had understood him correctly or not. But, sir, 
while gentlemen are thus anxious to save the rot- 
ten fabric of Mr. Jackson’s reputation from the 
destruction which awaits it, are they ignorant of 
the deleterious effects which the rejection of this 
resolution would have on the character of the 
President of the United States? A man whom 
eulogy cannot exalt, and who soars above the 
miserable shafts of calumny and detraction. In 
order to elucidate this point, I beg the indulgence 
of the House, to take a concise view of the mea- 
sures which were in operation at the close of the 
last session of the tenth Congress. Commercial 
intercourse between the United States and Great 
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Britain and France, and their dependencies, was 
wholly interdicted. Provision was made by law 
for raising a military force of six thousand men 
in addition to the Military Peace Establishment 
of the United States; for manning and equipping 
the whole naval force, including a large number 
of gunboats for actual service, and for holding in 
requisition one hundred thousand militia, to be 
ready to march at a moment’s warning. These 
were the precautions which the crisis demanded. 
Well, sir, what were the events which occurred 
to produce a relaxation in these preparations for 
a state of actual hostility? About one month 
previous to the meeting of the extraordinary ses- 
sion of Congress, in May last, it was officially 
announced to the President by David M. Erskine, 
the British Minister Plenipotentiary in this coun- 
try, that he had received His Majesty’s instrue 
tions to offer suitable and honorable reparation 
for the aggression committed by a British naval 
officer, in the attack on the United States’ frigate 
Chesapeake. The offer of satisfaction was ac- 
cepted. This part of the arrangement was fol- 
lowed by propusitions from Mr. Erskine for a 
renewal of commercial intercourse between the 
respective countries, which was likewiseaccepted; 
in consequence of which, Mr. Erskine explicitly 
states, in an official letter to Mr. Smith, the Sec- 
retary of State, that he is “ authorized to declare 
‘that the Orders in Council of January and No- 
‘vember, 1807, will have been withdrawn on the 
‘tenth day of June next.” The President of the 
United States proceeded immediately to execute, 
with good faith, the agreement on his part, by 
issuing a proclamation declaring the revocation 
of these Orders in Council, whereby commercial 
intercourse between this country and Great Brit- 
ain, and her dependencies, was restored. 

Permit me now, sir, to call the particular atten- 
tion of gentlemen to the Message of the Presi- 
dent, at the opening of the May session, from 
which I beg leave to make a few extracts: “A 
‘ revision of the commercial laws, proper to adopt 
‘them to the arrangement which has taken place 
‘with Great Britain, will doubtless engage the 
‘early attention of Congress.” 

Again: “Under the existing aspect of our af- 
‘ fairs, 1 have thought it not inconsistent with a 
‘ just precaution, to have the gunboats, with the 
‘exception of those at New Orleans, placed in a 
‘situation incurring no expense beyond that 
‘ requisite for their preservation and conveniency 
‘for future service; and to have the crews of 
‘those at New Orleans reduced to the number 
‘ required for their navigation and safety. I have 
‘ thought, also, that our citizens detached in quo- 
‘ tas of militia, amounting to one hundred thou- 
* sand, under ‘te act of March, 1808, might not 
‘improperly be relieved from the state in which 
‘they were held for immediate service. A dis- 
‘ charge of them has accordingly been directed. 
‘ And it is further submitted to the judgment of 
‘Congress to decide how far the charge in our 
‘ external prospects, may authorize any modifica- 
‘tions of the laws relating to the Army and 
‘ Navy Establishments.” 
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What are the plain and obvious conclusions to 
be drawn from he “ promptitude and frankness 
with which the President met the overtures of 
Great Britain.” and the full confidence which he 
here manifests in the good faith of that Govern- 
ment? The inference is irresistible, that he did 
not entertain the most distant suspicion that Mr, 
Erskine had either acted without authority, or 
that he had violated his instructions. But sup- 
pose the resolution under consideration should be 
rejected. In that event, the expressions contained 
in Mr. Jackson’s letter of the 11th of October, 
which are repeated in several other communica- 
tions, conveying the idea that the Executive Goy- 
ernment of the United States had a knowledge 
that the arrangement made by Mr. Erskine in 
behalf of his Government was entered into with- 
out competent powers on the part of Mr. Erskine, 
will receive all the support which this House can 
give them. I demand of gentlemen who oppose 
the passage of the resolution, whether such a pro- 
ceeding would not contain a charge of twofold 
perfidy against the President of the United States? 
It would speak a language not to be mistaken. 
In the first place, the arrangement was entered 
into by the President with a knowledge that it 
could lead to no other result than a disavowal, 
and with this knowledge he permits the ocean to 
be covered with the products of the American 
people, exposed to the robbery and plunder of 
British and French privateers. He directs the 
whole of the gunboats, with the exception of a 
few at New Orleans, to be placed in a situation 
incurring no expense, except that necessary for 
their preservation. The quota of one hundred 
thousand militia, ordered to be held in requisition 
for immediate service, is discharged. And the 
change in our external prospects is made the basis 
of a recommendation to reduce the Army and 
Navy Establishments, added to which the recruit- 
ing service was actually suspended in obedience 
to that recommendation. Yes, sir, in order to 
save Mr. Jackson from disgrace, and to fortify 
the honor of the British nation, the President 
must bear the foul imputation of having entered 
into a fraudulent contract with Mr. Erskine, and 
what is still more perfidious and extravagant, of 
having corruptly recommended to Congress the 
reduction of our means of national defence, on 
the ground of that arrangement, which, at the 
time it was made, he knew would result in a dis- 
avowal on the part of His Britannic Majesty. I 
cannot submit, in silence, to insinuations like 
these, against the Chief Executive Magistrate of 
the only free people on earth. No man whose 
mind is exempt from the despotism of prejudice, 
can for a moment countenance such glaring ab- 
surdities. 

I shall now, sir, take a view of the ground on 
which the act of the British Minister Plenipo- 
tentiary in the United States is professedly disa- 
vowed. In the course of this discussion, it seems 
to have been admitted, that if Mr. Erskine did 
really violate his private instructions, the disa- 
vowal of the arrangement of April by the British 
Government was regular and not inconsistent 
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' on this particular occasion. 
| the 23d of January, Mr. Canning, after enumer- 
- ating the three conditions which Mr. Erskine was 
» instructed to propose to this Government, pro- 
ceeds with his instructions in the following 


Conduct of the British Minister. 


—_—_— 


| with public law. From this opinion I beg leave 


todissent. First, because the agreement was not 
contingent or executory. Secondly, because the 
engagements entered into came within the open 
commission and acknowledged powers of the 


| Minister who concluded it. And, thirdly, because 
| it was executed with good faith on the part of 
' the United States. 
| credence with which the Minister of one sover- 
- eign Power is furnished to the sovereign power 
' of the Government at which he is accredited, 


Besides the usual letter of 


Mr. Erskine was clothed with special authority 
In the despatch of 


an- 
guage: “ As, however, it is possible that the delay 


' ‘which must intervene before the actual conclu- 
| ‘sion of a treaty may appear to the American 
' ‘Government to deprive this arrangement of part 
| ‘of its benefits, I am to authorize you, if the 
' ‘American Government should be desirous of 
_ ‘acting upon the agreement before it is reduced 
' ‘into a regular form, either by the immediate re- 
‘peal of the embargo and the other acts in ques- 
| ‘tion, or by engaging to repeal them on a partic- 
_‘ular day, to assure the American Government 


‘of His Majesty’s readiness to meet such a dis- 


- ‘position in the manner best calculated to give 
‘it immediate effect.” 


Thus, Mr. Erskine is made the sole judge of 


' the extent and import of his instructions, and if 
| he has been guilty of a departure from them, his 
| Sovereign cannot take advantage of that circum- 
_ stanee so.as to work an injury to the other con- 
' tracting party. But, independent of this special 


power, I contend that the act of Mr. Erskine was 


. strictly within his general letter of credence, and 
that the British Government was bound to per- 
| form the agreement on its part, unless it could be 
- shown that fraud and collusion had been 
| tised between Mr. Erskine and Mr. Smith, the 
_ American Secretary of State. 
| manifestly the opinion of Mr. Canning, which I 
| shall attempt to show from Mr. Jackson’s corres- 
_ pondetice in the course of my argument. Mr. 
_ Canning, without doubt, knew the law on this 
subject, and had charged the successor of Mr. 
_ Erskine to make out a good case, for the preser- 
| vation of His Majesty’s honor. 


prac- 


This I think was 


Permit me now, sir, to examine what are the 


established principles of public law, in relation 
' tocontracts entered into by proxy. 
_ in the course of my remarks to the several wri- 
_ ters on the law of nations, whose authority will 
| not be questioned, and for greater convenience, I 
| Propose to give a quotation from each in succes- 
sion. Puffendorf, page 309-10—Here the prin- 
| ciple for which I have contended, is clearly sup- 
-~ported: 


I shall refer 


“If any agent be sent with a double commission, one 


_ open, to show the person with whom he is to transact, 


the other secret, prescribing what steps he shall take, and 


_ how far heshall proceed ; it may be made a question whe- 
ther the agent shal! oblige his principal if he exceed his 
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private and secret orders, and yet to keep within his open 
commission where the affirmative side ought to be main- 
tained. For,by my own instructions, I bind myself to the 
third person with whom the contract is made that I will 
ratify and make good what my agent shall conclude on. 
And by my secret orders I bind my agent not to recede 
from such positive terms, in which point if he transgress; 
he stands accountable te me, for so much as I lose by his 
mismanagement, but I am still tied to perform to the 
third person, what was thus granted in my name. For 
otherwise there could be no manner of safety in treat- 
ing by commissioners, it being ever to be feared, lest 
their secret directions should differ from their open 
powers, neither could there be a more specious pretence 
made use of to overthrow all affairs transacted by me- 
diation, and tu deceive, and abuse men with vain trea- 
ties. But it must be observed, we suppose here, as in 
the former case, that the agent, when he thus trans- 
gresses the bounds of his private instructions, did it 
not out of a dishonest and treacherous design.” 


The same doctrine is held by Hutherford, vol. 
1, page 194— 

“ Where we have given a man a power or commis- 
sion to act for us as our proxy, though no restrictions 
or limitation of such commissions may appear, yet it 
frequently happens that we give some private instruc- 
tions to such proxy, or agent, in what manner we 
would have him act, and how far he may go. Suppose 
him then to act contrary to these private instructions, 
and to go farther than we allowed him, we shall be 
obliged to stand to the promise which he makes for us, 
notwithstanding our consent seems to be wanting. 
For that act of our will whereby he was appointed 
our agent, which is the only act of our will that is or 
can be known by the party to whom the promise is 
made, is sufficient to make what such agent does for 
us, be considered as our own act; the private instruc- 
tions which we gave him cannot affect any one to whom 
they are not known, and from whom we were deter- 
mined to conceal them; they cannot therefore so affect 
the party to whom the promise is made as to prevent 
his claim upon us. The consent which appears to him, 
must in respect of him, be looked upon as our true and 
full consent. If it was otherwise, there would be such 
room for collusion, between the promiser and his agent, 
that it would be in their power at any time, to prevent 
any obligation from arising upon the promises thus 
made.” 

I trust, sir, no gentleman will hereafter attempt 
to justify the conduct of the British Government, 
either on the ground that Mr. Erskine violated 
his secret instructions, or that he was not possess- 
ed of a full power. The despatch of the 23d Jan- 
uary authorizes him to conclude an agreement to 
take immediate effect, without any reservation to 
suspend its operation for the ratification of His 
Majesty. Mr. Canning well knew that the first 
information received in England of such an agree- 
ment, would bring with it the supplies so neces- 
sary to relieve the wants of his suffering country : 
it was therefore important that the British Min- 
ister here should stipulate for the fulfilment of the 
terms agreed on by His Majesty, and thereby pre- 
vent delay in the benefits which weuld result to 
that nation, from the enlargement of our com- 
merce. , 

But, whether we consider that special authority 
or the general letter of credence, it is equally clear 
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that the British Government was bound by the 
act of its Minister. The plea that Mr. Erskine 
had violated his private orders is unavailing, both 
in reference to the known and established prin- 
ciples of public law, and to the plain and obvious 
dictates of reason, and of common sense. I chal- 
“lenge any gentleman to show, in the annals of 
diplomacy, a solitary case in which the veracity 
of an accredited Minister at any Court has been 
questioned, when he officially makes known the 
instructions he has received from his Sovereign. 
If then Mr. Erskine had authority to bind his 
Government, it may be useful to examine the 

round on which the contract he entered into with 
the President might be impugned. On this point, I 
refer gentlemen to Pothier on Obligations, page 21: 

“ It is only the fraud which has given rise to the con- 
‘tract that may give occasion for the rescision of it, viz: 
the fraud by which one of the parties has induced 
the other to contract, who would not have contracted 
withcut it. 2. It is requisite also, in order that I may 
claim the rescision of my engagement, that the fraud 
which has been made use of in order to induce me to 
contract should have been committed by the party with 
whom I have contracted, or at least that he should have 
participated in it. If it has been committed without 
his participating, and if I have not besides been enor- 
mously injured, my engagement is valid, and is not li- 
able to rescision.” 

These are the principles upon which alone the 
arrangement of April could have been disavowed 
by the King of Great Britain, without a sacrifice 
of the honor of the British nation; and I think 
it very evident that Mr. Jackson has taken as the 
basis of his correspondence with Mr, Smith, not 
merely that Mr. Erskine violated his instructions, 
but that the Secretary of State had induced him 
to substitute terms which were known not to be 
within his powers, and consequently that the 
agreement originated in fraud and collusion. 
This, sir, is the broad position assumed by Mr. 
Jackson, in his letter of the 11th of October. In 
that letter he states that it would have been un- 
reasonable for this Government to complain of 
the disavowal of an act, done under such circum- 
stances as could only lead to the consequences 
that have actually followed, and then proceeds to 
explain the circumstances to which he alludes: 

“It was not known when I left England whether 
Mr. Erskine had, according to the liberty allowed him, 
communicated to you in extenso his original instruc- 
tions—it now appears he did not. But in reverting to 
his official correspondence, and particularly to a des- 
patch addressed on the 20th of April to His Majesty’s 
Secretary of State for Foreign Affairs, I find that he 
there states that he had submitted to your consideration 
the three conditions specified in those instructions, as 
the ground-work of an arrangement which, according 
to information received from this country, it was thought 
in England might be made with a prospect of mutual 
advantage. Mr. Erskine then reports, verbatim et se- 
rialim, your observations upon each of the three con- 
ditions, and the reasons which induced you to think 
that others might be substituted in lieu of them. It 
may have been concluded between you that these letters 
were an equivalent for the original conditions, but the 
very act of substitution, evidently shows that these orig- 
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nal conditions were in fact very explicitly communi. 
cated to you, and by you of course laid before the Pres. 
ident for his consideration. I need hardly add, tha 
the difference between these conditions and those cop. 
tained in the arrangement of the 18th and 19th of 
April is sufficiently obvious to require no elucidation; 
nor need I draw the conclusion, which I consider a, 
admitted by all absence of complaint on the part of the 
American Government, viz: that, under such circum. 
stances, His Majesty had an undoubted and incontro. 
vertible right to disavow the act of his Minister.’ 


Here then we have the original ground taken 
by Mr. Jackson, to vindicate the honor of his Soy. 
ereign. Ido not believe that this was the work 
of his own imagination. No, sir—it formed ay 
object of no small magnitude in his mission to 
this country, to inculpate the Executive Govern- 
ment of the United States in this affair, and there. 
by to exculpate His Majesty fram the disgrace in. 
cident to the violation of a solemn engagement. 
* The breach of a solemn promise,” says a modern 
writer, on the law of nations, “is a violation of 
‘another person’s right, and as evidently an act 
‘ of injustice as it would be to rob a man of his 
* property.” 

Mr Canning, well knowing that the King, his 
master, had reserved no right “to disavow the act 
of his Minister,’ in the despatch of the 23) of 
January, and that, upon the most solid principles 
of public law, he could not refuse with good fai/h 
to execute his part of the agreement, except he 
supported the allegation of fraud between the 
contracting parties, charges the new Minister to 
rest the justification of the disavowal on that ba- 
sis. And what, sir, are the reasons urged by Mr. 
Jackson to show the right of His Majesty to dis- 
avow the agreement of April? does he rely on 
the assertion, that Mr. Erskine made propositions 
to this Government not warranted by his instrue- 
tions, and therefore not binding on his Sovereign? 
No, sir. Does he pretend that a full power was 
necessary to give validity tothe contract? This 
is not pretended. But he says, explicitly, that 
Mr. Smith was made acquainted with the three 
conditions, contained in the despatch of the 23! 
of January, that he made observations on each 
of them, and offered reasons, why he thoug)t 
others might be substituted in lieu of them. | 
may, says Mr. Jackson, have been conciuded be: 
tween you (Mr. Smith and Mr. Erskine,) that 
these latter were an equivalent for the origina! 
conditions. The evident meaning of these ex- 
pressions is, that the arrangement of April wa: 
first conceived by Mr. Smith, that he proposed to 
substitute it in lieu of the original conditions, and 
that he collusively prevailed on Mr. Erskine 
accept them as an equivalent for those conditions. 
To show that Mr Jackson never lost sight of this 
charge against the American Secretary of State, 
I refer to a sentence in his letter of the 23d 0! 
Oetober. “So far from the terms which he (M:. 





of the subject, I must conclude, that not only Mr. 


| Conr 
‘ Erskine) was actually induced to accept having & 
‘ been contemplated in his instructions, he himsell & 
* states that they were substituted by you in lied & 
‘of those originally proposed.” From this view 
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Jackson, but the British ministry themselves, were 
of opinion, that to refuse with honor to carry the 
arrangement of April into effect on their part, it 
was incumbent on them to show that the Execu- 
tiveof the United States had fraudulently induced 
Mr. Erskine to substitute that arrangement in lieu 
of the conditions “originally proposed.” Mr. 
Jackson expressly admits, in his letter of the 4th 
of November, that he must continue to repeat this 
insulting charge, “ whenever the good faith of His 
Majesty’s Government is called in question ;” and 
for what purpose? “To vindicate its honor and 
dignity, in the manner that appears to me best 
calculated for that purpose.” This is indeed a 
most unfortunate admission for Mr. Jackson. The 
official correspondence of Mr. Erskine with the 
Secretary of State, repels the foul insinuation, 
and fixes a stain on the honor of the British na- 
tion, which the corroding hand of time cannot 
efface. 

But the gentleman from Connecticut (Mr. Pit- 
xin) has told us that the agreement entered into 
by Mr. Erskine could not bind his Government, 
because that gentleman had no full power. A sen- 
tence from Mr. Jackson’s letter of the 4th of No- 
vember will answer that argument more conclu- 
sively than volumes of reasoning in all the syl- 
logistic forms of ancient or modern logicians. 
“| must beg your very particular attention to the 
‘circumstance, that His Majesty’s ratification has 
‘been withheld, not because the agreement was 
‘concluded without a full power, but because it 
‘was altogether irreconcilable to the instructions 
‘on which it was professedly founded.” The 
gentleman from Connecticut admits that the 
President could not demand a view of Mr. Ers- 
kine’s secret instructions, and Mr. Jackson as- 
sures us that the want of a full power formed no 
part of the motive which induced His Majesty 
to withhold his ratification. A more complete 
justification of the American Government could 
not be given than is contained in these conflict- 
ing arguments. I have shown that Mr. Canning, 
in the despatch of the 23d of January, had pro- 
vided for an immediate execution of the agree- 
ment; the instructions of Mr. Erskine were 
known only to himself, and were submitted to be 
exercised entirely at his discretion, according to 
his own opinion of their spirit and intention. 
The ratification of His Majesty is not made a pre- 
requisite to the fulfilment of the agreement on 
our part; it follows, therefore, according to the 
respectable authority which I have quoted, that 
the breach of a perfect promise made on the part 
of Great Britain, by a Minister whose powers are 
acknowledged to be full and sufficient for the pur- 
pose, is a violation of right, ‘‘and as evidently an 


act of injustice as it would be to rob a man of 


his property.” 

The cases referred to by the gentleman from 
Connecticut relate to treaties, conventions, and 
explanatory articles of treaties, where the con- 
sent of the co-ordinate department of the Govern- 
ment, to whom the treaty-making power is con- 
fided, must be obtained before either party is at 
liberty to proceed to their execution. 
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To illustrate the distinction which I shall take 
between the disavowed arrangement and a treaty, 
I refer to Ward’s history of the Law of Nations, 
page 231. “By treaties, 1 do not mean merely 
‘those agreements which men fall upon in order 
‘to bring about a cessation from war. But all 
‘those deeds, whatever they were, by which some 
‘uncertainty was put out of doubt, some contin- 
‘gent difficulty smoothed away, and the natural 
‘rights of mankind not unfrequently trenched 
‘upon in order the better to enjoy those that re- 
‘mained.” The Minister of Great Britain, in the 
case under consideration, entered into no deed 
either formal or informal, but merely declares 
himself to be authorized to pledge His Majesty 
for the performance of an act purely Executive. 
The removal of the Orders in Council is alto- 
gether a Cabinet measure, which might be taken 
at any moment in the recess of Parliament. 
This Government, therefore, could not conceive 
itself at liberty to hesitate in placing full confi- 
dence in the official declarations of Mr. Erskine, 
that he was instructed to deciare, “ that the Or- 
ders in Council of January and November, 1807 
will have been withdrawn on the 10:h day of 


June next.” Let us look, sir, at the conduct of 


Mr. Canning in a case precisely apposite to this. 
The President of the United States was author- 
ized, in the event of such peace or suspension of 
hostilities between the belligerent Powers of Eu- 
rope, or of such changes in their measures affect- 
ing neutral commerce. as might render that of 
the United States sufficiently safe, in his judg- 
ment, to suspend in whole, or in part, the act lay- 
ing an embargo on all ships and vessels in the 
ports and harbors of the United States, and the 
several acts supplementary thereto. Instructions 
were, according'y, forwarded to our Minister at 
London to propose a suspension of the embargo, 
as an equivalent for the removal of the British 
Orders in Council, so far as they respected the 
United States. This proposition, it seems, was, 
in the first instance, communicated in conversa- 
tion between Mr. Pinkney and Mr. Canning, upon 
which the latter has made the following remarks: 
“In the first of our conferences, | understood you 
‘to say little more on the authority of your Guv- 
‘ernment, than that you were instructed to re- 
‘monstrate against the Orders in Council of the 
‘7th of January, and of the 11th of November, 
* 1807, but to add, as from yourself, an expression 
‘of your conviction, that if those orders were re- 
‘ pealed, the President of the United States would 
‘suspend the embargo, as to Great Britain. Upon 
‘the consequences of such a suspension of the 
‘embargo, while it would still continue to be en- 
‘forced against France, you expatiated largely, 
‘still speaking, however, as I understood you, 
‘ your own individual sentiments.” Will gentle- 
men dispute the accuracy of the orthodox, sharp- 
sighted George Canning? I think, sir, unless 
some radical change has very recently taken 
place, there is nothing to be feared on that score. 
Mr. Pinkney, in these conversations, was induced 
to believe that his proposal would be well re- 


ceived, and Mr. Canning, in order to evade the 


_ 
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obligation which he might have incurred relative 
to a removal of the Orders in Council, resorts to 
eyery pretext within the grasp of his fertile im- 
agination to show that the proposition, was not 
submitted in regular form, so as to make it bind- 
ing on the President of the United States. Well, 
sir, does he demand of Mr. Pinkney the produc- 
tion of a full power ? Is that made a sine qua non 
to all further negotiation ? None of these things 
appear to have entered in the brain of Mr. Can- 
ning ; notwithstanding, he seems peculiarly dis- 
posed to equivocate, and even to misrepresent the 
words of Mr. Pinkney. The only objection which 
he thought it plausible to urge was, that the over- 
ture was not made on the authority of the Presi- 
dent, but that Mr. Pinkney expressed his own 
opinion, that, if the Orders in Council were re- 
moved, the President of the United States would 
suspend the embargo as to Great Britain. 
he result of that correspondence shows, that 

the overture of Mr. Pinkney was rejected on prin- 
ciples of general policy, and not on either of the 
grounds of exception taken by gentlemen to the 
powers of Mr. Erskine. There is not the slight- 
est shade of difference between the two cases. 
The removal of the embargo by the President, 
and of the Orders in Council by His Britannic 
Majesty, were reciprocal acts, each within the 
range of Executive authority, without requiring 
the interposition of any co-ordinate branch of 
either Government. 

But, sir, it is impossible to mistake the dupli- 
city of Mr. Canning in this transaction. We 
know too much of that jesuitical negotiator in 
America to be caught in the cobweb which he 
has thrown over the real motives which influ- 
enced His Majesty’s Ministers in the disavowal 
of the act of Mr. Erskine. The delusive idea that 
he had violated his instructions, is the ostensible, 
not the real cause of the disavowal. I think that 
it has been satisfactorily shown, that the depar- 
ture of a proxy from his secret orders does not 
impair a fair and bona fide contract which he 
enters into for his principal; and from the admis- 
sions of Mr. Canning himself, it will be readily 
inferred that such a departure is not, in fact, the 
consideration on which the arrangement of April 
was rejected. When Mr. Pinkney, our Minister 
in London, was informed that a new Minister 
was to be sent to America, Mr. Cann ag assigns 
as the reason, that Mr. Erskine had r t acted in 
conformity to the despatch of the 23d .f January, 
in obtaining the three conditions therein speci- 
fied, and that these conditions must be obtained 
before any alteration could take place in the Cab- 
inet measures of Great Britain, affecting the neu- 
tral commerce of the United States. He states 
explicitly, that Mr. Jackson is to proceed to Amer- 
ica, “not on any special mission, which Mr. Ers- 
skine was not authorized to promise, except upon 
conditions—not one of which he has obtained.” 

On the 23d of June following, Mr. Canning, in 
a conversation with Mr. Pinkney respecting these 
very conditions, which he previously declared 
must be made the basis of the repeal of the Or- 
ders in Council, “admitted that the second con- 
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‘dition had no necessary connexion with the Oy. 
‘ders in Council, and intimated that they would 
‘have been content to leave the subject of it to 
‘future discussion and arrangement. And with 
‘respect to the third condition, he said, that he 
‘ was himself of opinion, that the idea upon which 
‘that condition turns could not well find its way 
‘into a stipulation ; that he had, nevertheless, be- 
‘lieved it proper to propose the condition to the 
‘United States.” If then, sir, the failure of Mr, 
Erskine to obtain the whole of these conditions 
was really the reason on which the act of that 
Minister was disavowed, why are the only objec. 
tionable conditions suddenly abandoned, and de- 
clared to be wholly unconnected with the Orders 
in Council, and inadmissible in any stipulation 
for their repeal? Does not this abandonment 
earry with it the most irrefragable demonstration 
that the arrangement of April, relative to the re- 
moval of the Orders in Council, was not dis- 
avowed because these conditions were not ac- 
ceded to by the American Government? At one 
moment we are told, that no special mission can 
be authorized to this country except upon condi- 
tions—not one of which Mr. Erskine has ob- 
tained; and afterwards it is confessed that the 
two conditions, which were alone offensive wo 
this Government, had nothing at all to do with 
the subject. I waive the evidence which is con- 
tained in Mr. Erskine’s explanatory corresponid- 
ence, as to the several letters of instructions with 
which he was furnished, and I rest my argument 
on this point solely, on the admissions of Mr. Can- 
ning in his conversations of the 23d of June, 1809. 
Sir, I am one of those who believe that this 
agreement was brought about by the shock which 
Great Britain sustained under the operation of 
our embargo. Mr. Canning had to perform the 
arduous task of quieting the murmurs of a hun- 
gry people. The great manufacturing’ interest 
of the nation were discontented and clamorous 
against Ministers, because they were thrown out 
of employment, and deprived of their usual supply 
of the important articles of cotton and tobacco, 
which they had been accustomed to receive from 
America. Ireland was on the brink of ruin. The 
British army in Spain was defeated, and com- 

elled to return to England, covered with wounds 
instead of laurels. Admonished by these disas- 
trous circumstances, and urged by the hard hand 
of necessity, the relaxation of their maritime re- 
strictions appeared to be indispensable to the sal- 
vation of the British nation. It was this state of 
things which prompted Mr. Canning to furnish 
the several letters of instruction to Mr. Erskine, 
on which he was authorized to declare that the 
Orders in Council would be removed on a partic- 
ular day. But, sir, before the suecess of Mr. Ers- 
kine’s proposition for a renewal of commercial 
intercourse was officially known at the foreiga 
office,-the markets of Great Britain and her de- 
pendencies were glutted with the products ol 
America. Their wants were supplied, and from 
a state little short of starvation, they were re- 
stored to the enjoyment of that abundance which 
custom had taught them to look for from this fer- 
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tile region. The Continental war was renewed 
with great vigor by the ill-fated Emperor, Francis. 
The affairs of Spain revived again the despond- 
ing hopes of the British Ministry. New expedi- 
tions were planned; and the gloom which recent 
calamities had spread over the national prospects 
was exchanged for the illusory dream of count- 
less victories, whose terrors should reach even 
the imperial throne of Napoleon himself. Buoyed 
up by these delusive calculations, His Majesty 
was induced to disavow the agreement entered 
into by Mr. Erskine with the American Govern- 
ment. The suggestion that Mr. Erskine acted 
contrary to his several! letters of instructions, is a 
mere pretext, which cannot bear the penetrating 
touch of open and candid investigation. We have 
learnt from experience that the only security we 
can have for the good faith of the British Gov- 
ernment, is necessity. The embargo was a wea- 
pon which might have been wielded with great 
effect in producing that necessity, and in redress- 
ing the ‘wrongs inflicted on this country by the 
belligerent Powers of Europe. “God’s chosen 

eople,” the planters of the Southern States and 

erritories, have sustained the most severe losses 
from the operation of the embargo, and yet no 
people in the Union have evinced a more ardent 
determination to support that and every other 
measure of policy calculated to vindicate the na- 
tional honor. But the fact is notorious, that there 
was not virtue enough in the Eastern portion of 
the Union to carry the law into effeet. That ex- 
pedient is now rendered imbecile by the fatal ex- 
periment which it has recently undergone. There 
is now no alternative but war or submission. But 
the adoption of the resolution is deprecated, on 
the ground of its hostile aspect. We are told by 
the gentleman from New York, (Mr. GarpeEnter,) 
that it is an appeal to the King of England, on 
the subject of the misconduct of one of his ser- 
vants, not by argument, but by menace; and that 


) gentleman has asked, what would be the conduct 


of Southern gentlemen, if required to chastise a 
servant who had transgressed, when that request 
was accompanied with a threat of personal vio- 
lence in case of refusal? 1 will answer the gen- 


tleman’s hypothesis by a concise statement of 
. yp y 


facts. The people of the United States have 
been robbed of their property while pursuing a 
lawful commerce on the hign seas. Our fellow- 


» citizens have been impressed to the number of 


several thousands, and compelled to enter into 
the service of His Majesty, on board his ships of 
war, without the most distant prospect. of relief. 
A national ship has been attacked in a time of 
profound peace by a British squadron, and her 
crew most’shamefully murdered within our own 


; jurisdictional limits; for which acknowledged 


outrage upon the national sovereignty no honor- 
Our commerce 


consistent with the most sacred principles which 
bind together the nations of the earth ; and to cap 
the climax, the Executive Government of this 
country is charged with perfidy and falsehood in 
its very domicile. 
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Now, sir, I ask Northern gentlemen to say how 
they will resent these injuries and insults which 
the nation has received from Great Britain? Will 
they crouch under the lash of this inexorable ty- 
rant ? or, will they, by a manly display of digni- 
fied firmness, support the rights, the honor, and 
independence of the United States ? Sir, between 
individuals, when the party assailed calls on those 
around him for protection, and seeks to shelter 
himself from danger, the assailant becomes more 
brave, and rushes with impetuosity in pursuit of 
the object of his vengeance; but where each man 
shows an equal disposition to maintain his ground, 
a parley is not unfrequently the result. The gen- 
tleman is unwilling even to menace His Most 
Gracious Majesty, but wishes, in the mildness of 
Christian forbearance, to appeal to him by argu- 
ment, and persuade him to do us justice; while 
we are to retreat as if affrighted by some fell spirit 
of destruction from the proposition before us, be- 
cause, forsooth, it may so affect the delicate nerves 
of His Majesty that he can never “ speak to us 
again.” Sir, this is not the language which was 
held by our venerable fathers who so nobly 
achieved our independence, and it is not the lan- 
guage which will perpetuate that independence. 

If, indeed, we could be so pusillanimous as to 
dread the consequences of a manly declaration of 
our rights, and our determination to support them, 
it might be questionable whether Great Britain 
would stoop so low as to speak to us. Under 
such humiliating circumstances we should de- 
serve the contempt of the world. The gentle- 
man from Massachusetts (Mr. Quincy) has de- 
nounced the resolution on your table as a tissure 
of falsehood. That gentleman has taken as the 
ground of his argumeot that the knowledge im- 
puted to this: Government of Mr. Erskine’s in- 
structions refers to the time of the disavowal, and 
to the time the agreement was entered into. I 
shall not ransack these documents for the purpose 
of sifting from Mr. Jackson’s letters the most of- 
fensive expressions which they contain to show 
the great object of his mission was to rescue his 
own Government from disgrace by fixing a charge 
of fraud and collusion on the Executive of a 
United States, and that object is steadily pursued 
through the whole correspondence. But, as the 
gentleman from Massachusetts has given us a 
lumping argument, I shall call on Mr. Jackson 
for the only reply which it merits. And really, 
sir, 1 beg pardon of Mr. Jackson for having so 
often set him in collision with his friends. I hope 
it will produce no misunderstanding between 
them. Mr. Smith, in his letter of dismissal to 
Mr. Jackson, enumerates the causes why no fur- 
ther communications will be received from him 3 
and that these may be fairly before the House, I 
beg leave to refer to the letter itself: 

DepPaRTMENT or Stare, 
November 8, 1809. 

Sir: In my letter of the 19th ult., I stated to you 
that the declaration in your letter of the 11th, that the 
despatch from Mr. Canning to Mr. Erskine of the 23d 
of January, was the only despatch by which the con- 
ditions were prescribed to Mr. Erskine for the conelu- 
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sion of an arrangement on the matter to which it re- 
lated, was then for the first time made to this Govern- 
ment. And it was added, that if that despatch had 
been communicated at the time of the arrangement, or 
if it had been known that the propositions contained in 
it were the only ones on which he was authorized to 
make an arrangement, the arrangement would not 
have been made. 

In my letter of the Ist inst., adverting to the repe- 
tition in your letter of the 23d ult., of a language im- 
plying a knowledge in this Government, that the in- 
structions of your predecessor did not authorize the 
arrangement formed by him, an intimation was dis- 
tinctly given to you, that, after the explicit and pe- 
remptory asseveration that this Government had not 
any such knowledge, and that with such a knowledge 
such an arrangement would not have been made, no 
such insinuation could be admitted by this Govern- 
ment. 

Finding that, in your reply of the 4th inst., you have 
used a language which cannot be understood but as 
reiterating, and even aggravating, the same gross in- 
sinuation, it only remains, in order to preclude opportu- 
nities which are thus abused, to inform you that no fur- 
ther communications will be received from you, and that 
the necessity of this determination will, without delay, 
be made known to your Government. In the mean 
time a ready attention will be given to any communi- 
cations affecting the interests of the two nations, 
through any other channel that may be substituted. 

I have the honor to be, &c., 
R. SMITH. 


Well, sir, what does Mr, Jackson say, through 
Mr. Oakley, in reply to the enumeration of facts 
which is contained in Mr. Smith’s lewer? He 
says, “that Mr. Jackson has seen, with much re- 
‘ gret, that facts, which it has been his duty to 
‘state in his cfficial correspondence, have been 
‘deemed by the American Government to afford 
‘a sufficient motive for breaking off an important 
‘negotiation, and for putting an end to all com- 
‘munication whatever with the Minister charged 
‘by his Sovereign with that negotiation, so inter- 
‘ esting to both nations, and on one point of which 
‘an answer has noteven been returned to an oflicial 
‘and written overture.” Is not this a satisfactory 
answer to the labored speech of the gentleman 
from Massachusetts? Mr. Jackson does not pre- 
tend that he was misunderstood, or misstated by 
Mr. Smith. He merely regrets that the facts, 
which it bad been his duty to state, were deemed 
a sufficient motive for breaking off an important 
negotiation. It is tacitly admitted that he had 
charged this Government with a knowledge that 
the despatch of the 23d of January was the only 
despatch by which the conditions were prescribed 
to Mr. Erskine on the subject to which it related. 
That, with this knowledge, the President had col- 
lusively induced Mr. Erskine to substitute the 
arrangement of April, “in lieu of the conditions 
originally proposed ;” and, that, under these cir- 
cumstances, His Majesty had an undoubted and 
incontrovertible right to disavow that arrange- 
ment, but he regrets that these facts, which it 
had been his duty to state, should be deemed by 
the American Government to afford a sufficient 
motive for breaking off an important negotiation. 
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Sir, Ido not believe if Mr. Jackson was now at 
the bar of the House, that in his own defence, he 
would descend to retract these insulting charges, 
Nay, I go further; I do not believe he would fee] 
himself authorized to retract them under any cir- 
cumstances. To these facts, says Mr. Jackson, 
‘“‘T have scrupulously adhered, and in so doing | 
must continue, whenever the good faith of His 
Majesty’s Government is called in question.” 
How far the knowledge which this Government 
possessed, at the time the agreement was dis- 
avowed, is connected with a justification of the 
act, remains for the gentleman from Massachu- 
setts to show. “It is only the fraud which has 
given rise to the contract that may give occasion 
for the rescision of it;” and, according to the pre- 
mises assumed by the gentleman, it follows that 
if this Government knew the extent of Mr. Ers- 
kine’s powers, at the time the disavowal of His 
Majesty was made known, ergo, the agreement 
was fraudulent and void, ab initio. I leave the 
gentleman to reconcile these absurdities. But it 
has been said, that the threat which the resolution 
contains will be an effectual barrier to further 
negotiation. Mr. Jackson has, indeed, alleged 
that his dismissal put an end to an important ne- 
gotiation; but the most superficial view of this 
correspondence must satisfy every man that such 
is not the fact. Mr. Canning, as early as the 
27th of May, informs us that Mr. Jackson is to 
proceed to America, “not on any special mission, 
which Mr. Erskine was not authorized to promise, 
except upon conditions—not one of which he has 
obtained ;” and notwithstanding every gentleman 
has warmly protested against these conditions, 
they seem to have forgotten that Mr. Jackson 
has expressly made their adoption the ultimatum 
of his Government—the event on which he is 
authorized to conclude a treaty. And this, sir, is 
the important negotiation which has terminated 
with the mission of Mr. Jackson, and which gen- 
tlemen fear will not again resuscitate. We are 
required by this resolution to give a pledge to 
the American people, and to the world, to “ stand 
by and support the Executive Government in its 
refusal to receive any further communications 
from Francis J. Jackson.” What answer shall 
we give to this proposition ? Shall we say to the 
American people, to Great Britain, and to the 
world, that we will not stand by and support the 
Executive Government in that refusal? Let us 
consider the consequences of such a step in the 
present crisis. 

The President of the United States has re- 
quested His Majesty to recall the offending Min- 
ister, from whom he refuses to receive further 
communications. That Minister has doubiless 
given to his transactions here a coloring favor- 
able to the part he has acted, and his representa- 
tions will beat in unison with the wishes of his 
Sovereign. And, sir, at the very moment when 
these despatches form the subject of consultation 
in the British Cabinet, a transcript from your 
journals announces the determination of the Rep- 
resentatives of the people not to support the con- 
duct of the President in his refusal to receive fur- 
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ther communications from Mr. Jackson. Is it to | resolution, will require the greatest civilian, the 
be expected that, under these circumstances, the | most wise master of public law, to discover ; the 
request of the Execative would command the | consideration of these subjects, except so far as 
respectful attention which its importance to the | mentioning only circumstances which have ex- 
welfare of the nation really demands? So far | isted, will be omitted. Neither does it appear 
from attending to that request, the President | very necessary to recur, in examining this ques- 
would be told, “that he had insulted the Minister | tion, in the view I intend to take of it, to writers: 
of a great and powerful nation, while in the | or authorities, as they are called, on public law or 
legitimate discharge of his official functions; and | Jaws of nations, because, if any time heretofore, 
that upon a solemn appeal to the most popular | there was a public law acknowledged and prac- 
branch of the American Government, they had | tived by all civilized nations, that law is, in these 
refused to stand by and support him in the atti- | times, become obsolete and disused ; and the great 
tude which he had assumed towards that Min- | nations of the old world have severally adopted 
ister. If, then, you cannot find support within | particular systems of law respecting other nations, 
the walls of your own Capitol, it is unreasonable | adapted to their own several existing eircum— 
in you to expect His Majesty to listen to your | stances, and bottomed on principles different from 
request.” Mr. Jackson might be recalled, but | those which heretofore were denominated prin- 
the breach between the two nations would re- | ciples of public law. When, therefore, in the 
| 


ceive a more portentous aspect by a demand from | course of these observations, said Mr. R., I may 
the British Government of ample atonement for | use the words “ public law,” my intention is to 
the insult he had received in his ministerial cha- | express thereby an idea of some system named 
racter, notwithstanding the solemn declarations of | public law, not the law of nature, which, gra- 
the Executive to the contrary. And, sir, all the | dually becoming obsolete, has been very little, if 
consequences which gentlemen seem to antici-.| any, in use since the commencement of the Ame- 
pate from the adoption of the resolution would | rican Revolution—a system which, notwithstand- 
unavoidably flow from itsrejection. We should, | ing it is often appealed to, if ever it did exist, is 
in that case, say to the American people, and to | now only to be found in books, and not in prac- 
the world, that we will not “call into action the | tice. Neither is it intended in this case to draw 
whole force of the nation, should it become neces- | into notice any diplomatic proceedings many 
sary, in consequence of the conduct of the Exec- | years heretofore transacted, by way of argument, 
utive department in this particular,” nor “repel | in support of what I may say on the subject of 
future insults if they should be offered.” And | this resolution; inasmuch as the truth and merits 
is there any honorable member on this floor who | of it do rest and depend on the Message of the 
is prepared to say, that he will not call into ac- | President of the United States, and the docu- 
tion the whole force of the nation if it should be- | ments accompanying the same, and the other 
come necessary ? That he will not repel future | documents relative thereto, which have been re- 
insults if they should be offered ? Sir, I should | ceived from him since the commencement of this 
loathe my country if such degrading sentiments | session of Congress, together with some other 
could receiye the sanction of the National Legis- | documents relative to the arrangement of April 
lature. |last, made between the American Government 
Whatever may be the fate of the resolution, it | and the honorable David Montague Erskine, late 
has my hearty approbation. It is the only sup- | Ambassador Extraordinary and Minister Pleni- 
port which the Constitution permits me to give it. | potentiary from His Britannic Majesty, near the 
But though my suffrage cannot be recorded, my | United States. 
hand and my voice shall be raised to defend the | This resolution is not an answer to a Message 
honor and independence of the nation so long as | from the President of the United States; there 
the vital spark shall continue to animate my | are not in it any words of relation between it and 
bosom. a message evidencing an expression or intended 
Mr. Ruea, of Tennessee —Mr. Speaker, it is | direction of that nature; neither are there in it 
not deemed necessary in the observations I will | any words manifesting an intention to transmit 
make on the resolution under consideration to | it to him as an address; for these and other rea- 
take into view any relations of the United States | sons, which, if necessary, might be mentioned, it 
with Great Britain or France, because it does not | does not appear that this joint resolution can, with 
clearly appear that any exist, except in this, that | any propriety, be named an answer or response 
the United States are suffering loss and damage. | to a Message from the President, or an address to 
If there be any relations with Great Britain, as| him. It may, therefore, be reasonably expected, 
they respect the United States, they are negative | that any objection raised against it, on the opin- 
and suffering ; as they respect Great Britain, posi- | ion of its being an answer to a Message from the 
tive and active. Be they what they may, they | President, or an address to him, will not prevail. 
are not properly within the range of a discussion | This resolution 1s not a declaration of war; it 
on this resolution, which merely respects the | is predicated on a specified conduct of an Am- 
conduct of an Ambassador Extraordinary and | bassador Extraordinary and Minister Plenipo- 
Minister Plenipotentiary of His Britannic Ma- | tentiary of His Britannic Majesty, near the Gov- 
jesty near the United States. How the relations, | ernment of the Uniied States, and on the denial 
if there be any. between the United States and |of the Executive Government of the United 
France are connected with the subject of this | States to receive any further communications 
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from him in consequence of that conduct. And 
it may be observed that, how ancient soever 
among nations the custom or usage of sending 
or receiving Ambassadors, Pienipotentiaries, and 
public Ministers of that kind may be, the custom 
or usage, it is reasonable to believe, is bottomed 
only on the great principle of humanity, and does 
not impose a perfect obligation either to send 
such Minister, or to receive him, or to continue 
him after being received; therefore, not to send 
an Ambassador, Plenipotentiary, or public Min- 
ister—not to receive such Minister—to recall such 
Minister—or to refuse to receive any further com- 
munications from such Minister, is not a just 
cause of war; and it follows that the acting or 
not acting, in either of the cases, is not a decla- 
ration of war. True it is, that the resolution 
states, that “the Congress of the United States 
‘do solemnly pledge themselves to the American 
‘people, and to the world, to stand by and sup- 
‘port the Executive Government ia its refusal to 
‘receive any further communications from the 
‘said Francis James Jackson, and to call into ac- 
‘tion the whole force of the nation, if it should 
‘ become necessary, in consequence of the conduct 
‘of the Executive Government in this respect, to 
‘repel such insult, and to assert and maintain the 
‘ rights, the honor, and the interests of the United 
* States ;” but, it is to be observed, that that pledge 
goes only to the doing of certain things which 
may become necessary in consequence of the 
conduct of the Executive Government in respect 
to that thing which is alluded to. But if any 
gentleman is disposed to continue to this resolu- 
tion the name of answer to a Message from the 
President, or address to him, or to call it a decla- 
ration of war, he certainly may give it any name 
he pleases ; and I hope, said Mr. R., that I may 
also have the liberty to give ita name that ap- 
pears appropriate to it. 


At the last session of Congress a resolution 
was proposed for consideration in this House, of 
the import following: 

“ Resolved, That the promptitude and frankness 
with which the President of the United States has met 
the overtures of Great Britain towards the restoration 
of harmony and a free commercial intercourse between 
the two nations, receives the approbation of this 
House.” 

That resolution and the resolution now under 
consideration are not similar in cause, subject- 
matter, or effect. The cause assigned for that 
resolution was the frankness and promptitude of 
the President in meeting the overtures of Great 
Britain, which preceded the arrangement of April 
last, virtually implying that that Power had been, 
prior to that period, ia the practice of making 
overtures of the same nature and extent to the 
Executive Government of the United States, but 
without effect, and, for that, virtually approbating 
the conduct of that Power; and that the Execu- 
tive Government of the United States had not, 
prior to that period, been frank and prompt to 
meet such overtures of Great Britain, and that, 
therefore, it had not attended to the interest of the 
American people. That resolution in express 
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terms approbated the conduct of the President, 
and was intended, if adopted, to have been pré- 
sented to him as an act of this House (but of this 
House) only, it not being a joint resolution of 
both Houses of Congress; the effect of that reso- 
lution, notwithstanding it ought so to have been, 
was not conclusive on Great Britain; it also was 
presented to the House of Representatives ata 
time when doubts, in consequence of the orders 
of April 26, existed whether Great Britain would, 
in good faith, perform the arrangement of April, 
made by Mr, Erskine with the United States; 
and the event has indubitably proved the pro- 
priety of not adopting that resolution. 

The resolution under consideration respects the 
conduct of an Ambassador Extraordinary and 
Minister Plenipotentiary of His Britannic Ma- 
jesty towards the Executive Government of the 
United States, and the act of that Government in 
consequence thereof; the cause and subject-mat- 
ter of this resolution, after what has been said by 
gentlemen in support of it, require but little fur- 
ther elucidation; the act of the Executive Gov- 
ernment is, in this case, complete, conclusive, and 
cannot be contested. It cannot, therefore, with 
good faith be said, that the disapprobation of that 
resolution presented at the last session of Con- 
gress, and the approbation of the resolution under 
consideration, argues a change of opinion, or a 
change of principle. 

Against the adoption of this resolution, it has 
been urged that there is no precedent in nature 
of a joint resolution of both Houses of Congress 
for it, nor any precedent for it to be found in the 
acts and proceedings of any nation. Admit that 
to be so, it will prove nothing. I[t will be diffi- 
cult, indeed, to find in the acts and proceedings of 
any nation a precedent (if one was necessary ) to 
sanction and authorize the adoption of the Con- 
stitution of the United States; but the United 
States judged themselves to be sufficiently ade- 
quate to adopt that Constitution, and it was adopt- 
ed. I will not, therefore, said Mr. R., trouble this 
House or myself to inquire about a precedent to 
sanction this resolution; for, if this be a new or 
novel case, (as has been intimated,) I am willing 
toassist. And itis certain that the United States, 
in Congress assembled, have power sufficient to 
make a precedent in this new case, which in future 
may be relied on in all cases of a similar nature. 
The resolution states: 

“ That the expressions contained in the official letter 
of Francis J. Jackson, Minister Plenipotentiary of His 
Britannic Majesty near the United States, dated the 
23d day of October, 1809, and addressed to Mr. Smith, 
Secretary of State, conveying the idea that the Execu- 
tive Government of the United States had a knowledge 
that the arrangement lately made by Mr. Erskine, his 
predecessor, in behalf of his Government, with the Gov- 
ernment of the United States, was entered into without 
competent powers on the part of Mr, Erskine, for that 
purpose, were highly indecorous and insolent. That 
the repetition of the same intimation in his official letter 
dated the 4th of November, 1809, after he was apprized 
by the asseveration of the Secretary of State that the 
Executive Government had no such knowledge, and 
that if it had possessed such knowledge, such arrange- 
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ment would not have been entered into on the part of 
the United States; and after also being officially ap- 

jzed that such intimation was inadmissible, was still 
more insolent and affronting ; and in refusing to receive 
any further communications from him, in consequence 
of these outrageous and premeditated insults, the Ex- 
ecutive Government has manifested a just regard to its 
dignity and honor, as well as to the character and inter- 
est of the American people. That the letter signed 


‘Francis J. Jackson,’ headed ‘ Circular,’ dated the 13th | 


November, 1809, and published through the country, 
is a still more direct and aggravated insult and affront 


to the American people and their Government, and it | 
js evidently an insidious attempt to excite their resent- | 


ment and distrust against their own Government, by 
appealing to them, through false or fallacious disguises, 


against some of their acts; and to excite resentments | 


and divisions amongst the people themselves, which can 
only be dishonorable to their own characters and ruin- 
ous to their own interests. And the Congress of the 
United States do hereby solemnly pledge themselves 
to the American people, and to the world,” &c. 


Mr. Jackson, in his official letter of the 4th of 


| ta . . : . 
Jackson, Minister Plenipotentiary of His Britan- 


nic Majesty. The character of the Executive 

Government of the United States is well known 

to be mild, amiable, peaceable, and just; it is 

presumed that the Government, possessing these 
| qualities, would not have refused to receive any 
| further communications from the same Minister 
| Plenipotentiary without just cause. What is 
that cause? The resolution states “ that the ex- 
* pressions contained in the letter of Francis J. 
‘Jackson, Minister Plenipotentiary,of His Bri- 
‘tannic Majesty near the United States, dated 
| * the 23d day of October, 1809, and addressed to 
tf Mr. Smith, Secretary of State, conveying the 
‘idea that the Executive Government of the 
‘ United States had a knowledge that the arrange- 
‘ ment lately made by Mr. Erskine, his predeces- 
| * sor, in behalf of his Government, with the Gov- 
|* ernment of the United States, was entered into 
| without competent powers on the part of Mr. 
|‘ Erskine for that purpose, were highly indecor- 
‘ous and insolent. That the repetition of the 


November, 1809, to the Secretary of State of the | same intimation, in his official letter dated the 
United States, uses the following remarkable ex- | ‘ 4th of November, 1809, after he was apprized 
pression: “But, as to the propriety of my allu- |‘ by the asseveration of the Secretary of State 
‘sions, you must allow me to acknowledge only |‘ that the Executive Government had no such 


‘the decision of my own Sovereign, whose com- 
‘mands I obey, and to whom alone I can consider 
‘myself responsible.” 

Here, then, Mr. Jackson clearly intimates, that 
as to the propriety of his allusions, he obeys the 
command of his Sovereign, whose decision only, 
in respect to the propriety of his allusions he ac- 


knowledges; and to whom alone, in respect to the 
propriety of his allusions, he considered himself 


responsible. The propriety of this construction 
of that remarkable expression will not be doubted, 
inasmuch as every general one contains all the par- 
tieulars. [t follows, then, that the Sovereign of 
Mr. Jackson is a party in the allusion of Mr. J., 
and consequently that His Britannic Majesty’s 
Government and the United States are parties to 
the case stated in the resolution. This case hav- 
ing originated from the conductof a Minister Plen- 
ipotentiary from one sovereign Power to another, 
and as all civilized nations are interested in the 
conduct of their Plenipotentiaries and public 
Ministers, it may truly be said, that all the civil- 
ized nations of the world are interested in the case 
contained in the resolution under consideration. 
It is therefore necessary that this case, novel as is 
said in the United States of America, be made 
known to all the civilized nations in the world, 


|‘ knowledge, and that if it had’ possessed suca 
‘ knowledge, such arrangement would not have 
‘been entered into on the part of the United 
* States, and after also being officially apprized 
* that such intimation was inadmissible, was still 
* more insolent and affronting.” 

In order to manifest the truth of this statement, 
it will be necessary to examine and recite some 
parts of the official correspondence between the 
Secretary of State and Mr. Jackson. 

The Secretary of State, in his official letter of 
the Sth of November, 1809, to Mr. Jackson, after 
stating that in his letter of the 19th of October he 
had stated to Mr. Jackson that the declaration in 
Mr. Jackson’s letter of the 11th, that the despatch 
from Mr. Canning to Mr. Erskine of the 23d Jan- 

| uary was the only despatch by which the condi- 
| tions were prescribed to Mr. Erskine for the con- 
clusion of an arrangement on the matter to which 
it related, was then for the first time made known 
to this Government. And it was added that if 
that despatch had been communicated at the 
time of. the arrangement, or if it had been known 
that the propositions contained in it were the 
only ones on which he was authorized to make 
an arrangement, the arrangement would not have 
been made. And that in his letter of the 1st of 


This resolution is for that purpose, and that all | November, adverting to the repetition in Mr. 
the civilized nations in the world may know what | Jackson’s letter of the 23d of October, of a lan- 
the decision is; that the Senate and House of | guage implying a knowledge in this Government 


Representatives of the United States of America, 
in Congress assembled, do pronounce on it. This 
resolution, therefore, may properly be named a 
manifesto. 

Immediately on reading this resolution, a ques- 
tion of the greatest importance presented itself— 
that is, is this resolution, or, in other words, are 
the matters therein stated and alluded to, true? 
For, if they be not true, it was not right to refuse 
to receive any further communications from Mr. 


that the instructions of his predecessor did not 
authorize the arrangement, an intimation was 
distinetly given to Mr. Jackson that, after the ex- 
plicit and peremptory asseveration that this Gov- 
ernment had not any such knowledge, and that 
with such knowledge such an arrangement would 
| not have been made, no such intimation could be 
admitted by this Government. The Secretary 
then proceeds to state? “Finding that in your 
‘ reply of the 4th instant, you have used a lan- 
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‘guage which cannot be misunderstood, but as| To which the Secretary of State, in his letter 
‘ reiterating and even aggravating the same gross | of the 19th of October, 1809, to Mr. Jackson 
‘ insinuation, it only remains, in order to preclude | states the declaration, “that the despatch, from 
‘ opportunities which are thus abused, to inform |‘ Mr. Canning to Mr. Erskine, of the 23) Janua- 
you that no further communications will be re- |‘ ry, is the only despatch hy which the conditions 
‘ceived from you, and that the necessity of this |‘ were prescribed to Mr. Erskine for the conclu- 
‘determination will, without delay, be made |‘ sion of an arrangement on the matter to which 
‘ known to your Government.” ‘it relates,” “is now for the first time made to 
Mr. Jackson, in his official letter of the 4th of |‘ this Government, and I need hardiy add, that if 
November, 1809, to the Secretary of State, being |‘ that despatch had been communicated at the 
the letter alladed to by Mr. Smith in his letter of | ‘ time of the arrangement, or if it had been known 
the 8th of November, 1809, after other matters, | ‘ that the propositions contained in it, and which 
states, “but as to the propriety of my allusions, |‘ were at first presented by Mr. Erskine. were the 
‘you must allow me toacknowledge only the de- |‘ only ones on which he was authorized to make 
‘cision of my own Sovereign, whose commands |‘ an arrangement, the arrangement would not 
‘I obey, and to whom alone I consider myself re- | ‘ have been made.” 
‘sponsible; beyond this, it suffices that] do not; This asseveration of the Secretary of State— 
* deviate from the respect due to the Government | taking into view the character of the American 
‘to which I am accredited. Government, so well known for its undeviating 
“You will find, in my correspondence with | adherence to candor, sincerity, and truth—ought 
‘ you, I have carefully avoided drawing conclu- | to have satisfied and put forever at rest the mind 
‘sions that did not necessarily follow from the | of Mr. Jackson, relative to the points and insinua- 
: coo advanced by me, and least of all should | tions against the correctness whereof this assev- 
‘I think of uttering an insinuation where I was | eration was made. But, no, the mind of Mr. Jack- 
‘unable to substantiate a fact. To facts, such as | son was not to be satisfied. A disposition to ac- 
‘I have been acquainted with them, I have seru- | knowledge truth, when presented to his view at 
‘ pulously adhered, and in so doing I must con- | that time, does not appear to be within the range 
‘tinue, whenever the good faith of His Majesty’s | of his excellent qualifications. Something other 
‘ Government is called in question, to vindicate | than truth must, if possible, by some means or 
‘his honor and dignity in the manner that ap- | other, be directly or indirectly drawn from the 
‘ pears to me best calculated for that purpose.’ | American Government. What matter is that 
What are those premises and conclusions? | which Mr. Jackson is so anxious about? Only 
What is that insinuation which he should not | this, that the American Government (contrary to 
think of uttering where he was unable to sub-| the truth and real state of the case) might, by the 
stantiate a fact? What are those facts, such as | diplomatic acts of the experienced Mr. Jackson, 
he had been acquainted with them, that he scru- | be drawn in to admit, directly or indirectly, that 
pulously adhered to, and must continue so to do, | it was possessed of a knowledge, at the time the 
whenever the good faith of His Majesty’s Gov- | arrangement of April was made, between Mr. Ers= 
ernment is drawn in question, which he (Mr.| kine and the American Goverament, that Mr. 
Jackson) intimates, in order to manifest that His | Erskine was not, on his part, authorized by his 
Majesty’s Government did not violate good faith | Government to make that arrangement. It may 
by the disavowal of the arrangement made by | be well to inquire what are those allusions—what 
his predecessor, Mr. Eyskine, with the Govern- | are those premises—what are those conclusions— 
ment of the United States ? what is that insinuation—and what is that fact— 
The expressions in this part of Mr. Jackson’s | which this accomplished diplomatist mentions in 
letter of the 4th of November, are dark and ob- | his letter of the 4th November; on the enumera- 
scure, but are capable of illustration, and, when | tion of which he rests with so much apparent 
illustrated, will furnish evidence that Mr. Jack- | pleasure—to which he, indeed, without reason and 
son did impute to the Government of the United | justice did adhere. 
States a knowledge that, at the time his prede-| Mr. Jackson, in his letter of the 23d of October, 
cessor, Mr. Erskine, made the arrangement of | 1809, after acknowledging the receipt of the letter 
April with the Government of the United States, | of the Secretary of State, of the 19th of the same 
Mr. Erskine was not authorized by his Govern- | month, which contained the asseveration alluded 
ment to make that arrangement. to, and stating some matters, observes: “I have, 
Mr. Jackson states, in his official letter of the |‘ therefore, no hesitation in informing you, that 
llth of October, 1809, to Mr. Smith: “It is my |‘ His Majesty was pleased to disavow the agree- 
‘ duty, sir, solemnly to declare to you, and through |‘ ment concluded between you and Mr. Erskine, 
‘ you to the President, that the despatch from Mr. |‘ because it was concluded in violation of that 
‘ Canning to Mr. Erskine, which you have made | ‘ gentleman’s instructions, and altogether without 
‘ the basis of an official correspondence with the | ‘ authority to subscribe to the terms of it. These 
‘ Jatter Minister,and which was read by the former | ‘ instructions, 1 now understand by your letter, as 
‘to the American Minister in London, is the only | ‘ from the obvious deduction which I took the 
‘ despatch by which the conditions were prescrib- | ‘ liberty of making in mine of the 11th instant, 
“ed to Mr. Erskine for the conclusion of an ar- | ‘ were, at the time, in substance, made known to 
‘rangement with this country on the matter to|‘ you. No stronger illustration, therefore, can be 
* which it relates.” ‘ given of the deviation from them, which occur- 
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‘red, than by a reference to the terms of your 
‘ agreement.” 

Let the letter of the Secretary of State, of the 
19th October, 1809, be read and examined, with 
the most critical attention, and it will be found 
impossible to discover in that letter any expres- 
sion which can in the least sanction the opinion 
insinuated by Mr. Jackson, viz: that the Ameri- 
can Government, at the time that the arrange- 
ment was made with Mr. Erskine, possessed a 
knowledge that Mr. Erskine was not authorized 
by his Government to make that arrangement. 
In this paragraph, Mr. Jackson intimates that he 
understood, by that identical letter of the 19th of 
October, that the substance of the instructions of 
Mr. Erskine were submitted to the Secretary of 
State. Mr. Smith, in that letter, with great can- 
dor, ubserves: “Certain it is, that your predeces- 
sor did present for my consideration the three 
conditions which now appear in the printed doc- 
ument.” A man in search of truth would not 
believe, and far less would he endeavor to impose 
a belief on others, that the whole instructions of 
Mr. Erskine were, at the time, in substance, made 
koowntoMr.Smith. Mr. Erskine bimself, in his 
letter dated August 14, 1809, expressly declares 
that he considered that’it would be in vain to lay 
before the Government of the United States the 
despatch in question, (that is, the despatch of the 
23d of January,) which he was at liberty to have 
done, in extenso, had he thought proper. If, then, 
Mr. Erskine did not think proper to lay that des- 
patch tz extenso before the American Govern- 
ment, a man in search of truth will not utter an 
insinuation that the American Government did 
at the time know the substance of it. The char- 
acter of Mr. Erskine is well established for his 
adherence to truth—will not be impeached by an 
insinuation that he did contrary to what he him- 
self declares he did do. If this be one of Mr. Jack- 
son’s facts, to which he will adhere in vindication 
of the good faith of His Majesty’s Government, 
it would be well for him to adduce other evi- 
dence to support it, otherwise the good faith of 
His Majesty’s Government will rest on as bad a 
foundation as this one of Mr. Jackson’s facts. 

But, Mr. Jackson, in the paragraph of his letter 
of the 23d of October, before alluded to, observes : 
“These instructions, | now understand by your 
‘ letter,as well as from the obviousdeduction which 
‘T took the liberty of making in mine of the 11th 
‘instant, were at the time, in substance, made 
‘known to you.” Here it may be inquired, what 
is that obvious deduction, which conveyed that 
convincing evidence to the very discerning intel- 


lect of Mr. Jackson ? 
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‘inasmuch as you could not but have thought it 
‘ unreasonable to complain of the disavowal of an 
* act done under such circumstances as could only 
‘ lead to the consequences that have actually fol- 
‘ lowed.” 

This paragraph of Mr. Jackson’s letter contains 
some of his allusions, premises, conclusions, insin- 
uations, and facts, to which in his letter of the 
4th of November he alludes, and which he must 
scrupulously adhere to in vindication of the good 
faith of His Majesty’s Government. In this par- 
agraph he intimates that in the records of the 
British mission there was no trace of a complaint 
on the part of the United States of His Britannic 
Majesty having disavowed the act of his Minis- 
ter; and because there was no such trace, there 
was no such complaint on the part of the United 
States. It is, however, a known fact, that that 
disavowal was complained of from East to West, 
from North to South, and from one extremity of 
the United States to the other. Mr. Jackson also 
insinuates that the Secretary of State, in the con- 
ferences held with him, did not distinctly announce 
any such complaint. Distinetly! The word dis- 
tinctly, with Mr. Jackson, might have a meaning 
—it is, in diplomatic language, a very indefinite 
word. Ifthe Secretary of State did notabsolutely , 
announce any such complaint, why did not Mr. 
Jackson in direct terms say so, without using the 
word distinctly? In this, it may be fairly infer- 
ferred that the Secretary of State did announcea 
complaint of His Majesty having disavowed the 
act of his Minister; but it being only in a verbal 
conference, Mr. Jackson did not think proper, 
when he was obliged to clothe his ideas with vis- 
ible signs on paper, to acknowledge that Mr. Smith 
had distinctly announced such complaint. Such 
an acknowledgment would not have suited Mr. 
Jackson’s plan of insinuations, premises, conclu- 
sions, and facts, which he was determined to 
adhere to in vindication of the good faith of His 
Britannic Majesty’s Government. This word dis- 
tinctly may have afforded one reason to break off 
verbal communications with Mr. Jackson. Mr.J. 
having intimated that on the records of the mis- 
sion there was no trace of complaint on behalf of 
the United States of His Britannic Majesty hav- 
ing disavowed the act of His Minister, and that 
Mr. Smith, in the conferences, had not “ dis- 
tinctly” anounced any such complaint, assumes 
these insinuations for premises, and then proceeds, 
on his plan of insinuation, to infer that forbearing 
to complain was an instance of candor on the 
part of Mr. Smith; that that candor caused Mr. 
Smith to think it unreasonable to complain of the 
disavowal of the act, and he did not complain of 


In Mr. Jackson’s official letter, of the 11th of | the disavowal of the act, because it was done un- 


October, he observes: “In the records of my mis- 
‘ sion there is no trace of a complaint, on the part 
‘of the United States, of His Majesty having 
‘disavowed the act of his Minister. You have 
‘not, in the conferences we have hitherto held, 
‘distinctly announced any such complaint; and 
‘I have seen with pleasure, in this forbearance on 
‘your part, an instance of that candor which I 
* doubt not will prevail in all our communications, 


der such circumstances as could only lead to the 
disavowal oftheact. This is the substance of the 
reasoning of Mr. Jackson, bottomed on the insin- 
uation that no complaint was made on the part of 
the United States of His Britannic Majesty hav- 
ing disavowed the act of his Minister. And these 
are some other of the allusions, premises aad con- 
clusions, insinuations and facts, which Mr. Jack- 
son must continue to adhere to in vindication of 
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the good faith of His Majesty’sGovernment. With 
respect to the insinuations, that on the record of 
the mission there is no trace of complaint, and 
that Mr. Smith in the conferences had not “ dis- 
tinctly” announcedany such complaint, Mr. Smith, 
in his official letter of the 19th of October, 1809, 
observes: “If there beno trace of complaint against 
‘ the disavowal in the archives of the mission, it 
‘is because this Government could not have en- 
‘ tertained such complaint before the reasons for 
‘ the disavowal had been explained, and especially 
‘as the explanations were justly and confidently 
‘expected through the new functionary. And as 
‘to the supposed reserve on my part on this sub- 
‘ ject in our several conferences, I did imagine 
‘that my repeated intimations to you of the 
‘ necessity of satisfactory explanations as to the 
‘ disavowal, were sufficient indications of the dis- 
‘ satisfaction of this Government with respect to 
* the disavowal itself.” This plain, candid state- 
ment of the Secretary, at once sweeps away the 
foundation of the fanciful structure of insinua- 
tions, allusions, premises and conclusions, built by 
Mr. Jackson on his insinuation of no complaint. 

Respecting the business of explanation, which 
Mr. Jackson was often requested by the Secretary 
to make, Mr. J., in his official letter of the 11th of 
October, 1809, observes: “ As to the expectation 
‘ entertained here, that the explanation of His Ma- 
‘ jesty’s share in the transaction should be made 
‘ through me,I might content myself with simply 
‘ observing, that I was not provided with instruc- 
‘ tions to that effect, because it was known that 
* the explanation in question was aiready given.” 

Mr. Canning, in his letter dated May 27, 1809, 
to Mr. Pinkney, observes: “Having had the honor 
‘to read to you in extenso the instructions with 
‘which Mr. Erskine was furnished, it is not ne- 
‘ eessary for me to enter into any explanation of 
‘ those points in which Mr. Erskine has acted not 
‘only not in conformity, but in direct contradic- 
‘tion tothem. Such observations will be com- 
‘ municated more properly through the Minister 
‘whom His Majesty has directed to proceed to 
* America.” : 

In this business of explanation, therefore, it ap- 
pears, by Mr. Jackson’s statement, that he was not 
provided with instructions to make explanations ; 
and Mr. Canning states that such observations 
(that is, explanations) will be communicated more 
pereny through the Minister whom His Majesty 

as directed to proceed to America, as the suc- 
cessor of Mr. Erskine. Mr. Jackson was that Min- 
ister. Between Mr. Canning and Mr. Jackson, 
therefore, the question of explanations remain. 
So much for Mr. Jackson’s insinuation respect- 
ing no complaint. ; 

Mr. Jackson, in his letter of the 11th of Octo- 
ber, 1809, to the Secretary of State, after admit- 
ting that Mr. Erskine had not communicated his 
instructions in extenso to the Government of the 
United States, observes: “But, in reverting to 
‘ his official correspondence, and particularly to a 
‘ despatch of the 20th April, addressed to His Ma- 
‘ jesty’s Secretary of State for Foreign Affairs, I 
‘ find that he there states that he had submitted 
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‘to your consideration the three conditions speci- 
. fied in those instructions, as the groundwork of 
‘an arrangement, which, according to informa- 
‘ tion received from this country, it was thought, 
‘in England, might be made with a prospect of 
‘ great mutual advantage.” 

In respect to the insinuation, contained in the 
words “ As the groundwork of an arrangement, 
‘which, according to the information received 
‘from this country, it was thought in England 
‘ might be made with a prospect of great mutual 
‘ advantage,” it would have been better if Mr. Jack- 
son had stated explicitly how that information was 
derived. He does not state itas from Mr. Ers- 
kine; and Mr. E.,in his letter of the 14th August, 
1809, to the Secretary of State, observes : “ But 
‘ I certainly never received any assurances from 
‘the American Government that they would 
‘ pledge themselves to adopt the conditions speci- 
‘ fied in Mr. Canning’s instructions as prelimina- 
‘ ries, nor did I'ever hold out such an expectation 
‘to His Majesty’s Government.” And Mr. Ers- 
kine, in that letter, further observes: “ As to the 
‘third condition referred to by you, specified in 
‘Mr. Canning’s instructions, 1 have only to re- 
‘mark, that I never held any conversation with 
‘ the Government of the United States relative to 
‘jt, until the late negotiation, nor had ever men- 
‘ tioned the subject to His Majesty’s Government, 
* it having for the first time been presented to my 
‘ consideration in Mr. Canning’s despatch to me 
‘ of the 23d January, in which that idea is suggest- 
‘ ed, and is stated to have been assented to by Mr. 
‘ Pinkney.” Mr. P., in the account he gives of 
an inofficial conversation held between him and 
Mr. Canning on the 18th, and continued on the 
22d of January, 1809, states, that in that conver- 
sation, Mr. Canning suggested to him that he 
(Mr. C.) presumed “that the Government of the 
* United States would not, after it had itself de- 
‘ clared a commerce with France &c. illegal, and 
‘ its citizens who should be engaged in it delin- 
* quents; and after having given to Great Britain 
‘by compact an interest im the strict observa- 
‘tion of the prohibition, complain, if the naval 
* foree of this country should assist in’ preventing 
‘such a commerce.” And Mr. Pinkney, in his 


letter of the 23d of June, 1809, after observing he’ 


had an interview yesterday with Mr. Canning, 
states: “In conversing upon the third condition 
‘1 said a very few words. I restated what | had 
‘ thrown out upon the matter of it in an informal 
‘ conversation in January, and expressed my regret 
‘ that it should have been misapprehended.” 

By the foregoing, it appears, that the third 
condition, in place of information having been re- 
ceived respecting it from America, originated with 
Mr. Canning himself. This pretended informa- 
tion, it is presumed, is one of Mr. Jackson’s facts or 
circumstances, Information, proceeding from the 
American Government, intimating that America 
is willing to renounce, during the present war, the 
pretension of carrying on in time of war all trade 
with the enemy’s colonies, from which she was 
excluded in time of peace, cannot be proved to 
have gone to England. Let all the documents be 
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ne 
speci- read—no proof on that point from them can be 
ork of adduced. That which, in the despatch of the 23d 
orma- January, is stated to be the first condition, is, ex- 
ught, cept the last clause respecting France, the same 
et of in principle with that which is contained in the 
non-intercourse act, as it refers to renewing com- 
nthe — meree and free intercourse with Great Britain. 
ment, — ‘To that part of the first condition no exception 
eived [ appears to be made; but the clause respecting 
rland — -France never was intended to be admitted in the 
utual — natureofacompact. In that case, Great Britain 
Jacke [fF ought to have confided in the good faith of the 
| Was United States; but it appears, by the addition of 
Ers- that clause, that Great Britain intended to pro- 
gust, vide against what, according to the policy of His 
“But Majorty's Government, was deemed the ill faith 
from of the United States ; and there can be no doubt 
ould — of the dishonoring principle contained in that 
peci- [— clause having originated from the same source 
jina- & with the others. By this view of the subject, the 
tion ' rue origin of some other of Mr. Jackson’s facts 
rs- |[— and circumstances may be discovered. 
‘the Mr. Jackson, progressing with his letter of the 
d in llth October, to the Secretary of State, further 
Te. observes: “ Mr. Erskine then reports, verbatim et 
vith ‘ seriatim, your observations on each of the three 
eto ‘conditions, and the reasons which induced you 
1en- ‘to think that others might be substituted in lieu 
ent. ‘ofthem. It may have been concluded between 
my ‘ you, that these latter were an equivalent for the 
me ' ‘original conditions; but the very act of substi- 
est- | ‘tution evidently shows that those original con- 
Mr. ' ditions were in fact very explicitly communicated 
; of ' ‘to you,and by you of course laid before the Pre- 
ind ‘sident for his consideration. I need hardly add, 
the ‘ that the difference between these conditions and 
er- ‘ those contained in the arrangement of the 18th 



























he ‘and 19th April, is sufficiently obvious to require 
the ‘no elucidation; nor need I draw the conclusion, 
Je- ‘which I consider as admitted by all absence of 
nd ‘complaint on the part of the American Govern- 
in- ‘ment, viz: that, under such circumstances, His 
in ‘ Majesty had an undoubted and incontrovertible 
ra~ ‘right to disavow the act of his Minister.” 
ral Mr. Jackson, in his letter of the 23d of October, 
ng 1809, to the Secretary of State, after observing: 
Lis “Nothing can be more notorious than the fre- 
he ‘quency with which, in the course of a compli- 
g, ‘cated negotiation, Ministers are furnished with 
n ‘a gradation of instructions, on which they may 
d ‘ be suecessively authorized to conclude”—states : 
al “It does not strike me as bearing upon the con- 
et ‘sideration of the unauthorized agreement con- 
‘cluded here, inasmuch as, in point of fact, Mr. 
d ‘Erskine had no such graduated instructions. 
- ‘You are already acquainted with that which was 
h ‘ given, and I have had the honor of informing you 
\- ‘ that it was the only one by which the conditions 
ir ‘on which he was to conclude were prescribed. 
e ‘So far from the terms which he was actually 
a ‘induced to accept, having been contemplated 
e ‘in that instruction, he himself states that they 
e ‘ were substituted by you in lieu of those origin- 
§ ‘ally proposed.” The connexion between this 
> part of Mr. Jackson’s letter of the 23d. and the last 
> part of his recited letter of the 11th of the 
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same month, (October,) is remarkably striking. 
Mr. Erskine is stated to have reported that he 
had submitted to Mr. Smith the three conditions 
specified in the instructions, and the observations 
of Mr. Smith on each of them, with the reasons 
which induced Mr. S. to think that others might 
be substituted in lieuof them. Mr. Jackson then 
infers that Mr. Smith and Mr. Erskine may have 
concluded that these latter were an equivalent 
for the original conditions, and afterwards asserts: 
“ But the very act of substitution evidently shows 
‘that the original conditions were in fact very 
‘explicitly communicated to Mr. Smith, and by 
‘him of course laid before the President for his 
‘ consideration ;” and adds, that “ The difference 
‘ between these conditions, and those contained in 
‘ the arrangement of the 18th and 19th of April, is 
‘ sufficiently obvious to require no elucidation.” 
It may here be proper again to notice, that Mr. 
Jackson, in his letter of the 23d of October, after 
stating that Mr. Erskine had no graduated instrue- 
tions, observes: “ You are already acquainted 
‘ with that which was given, and that it was the 
‘ only one by which the conditions on which he 
‘ was to conclude were prescribed. So far from 
‘the terms which he was actually induced to 
*‘ accept having been contemplated in that instruc- 
‘ tion, he himself states that they were substitated 
‘by you in lieu of those originally proposed.” 
Here, then, at last, Mr. Jackson comes out plain. 
He does not himself state that Mr. Smith submit- 
ted the conditions, but Mr. Erskine is made to do 
that. Now if Mr. Erskine in any letter stated 
that Mr. Smith substituted the conditions, that 
must have been known to Mr. Jackson prior to the 
date of his letter of the 11th of October ; and was 
taken into consideration, but not expressed, at the 
time of writing that letter. Mr. Jackson, then— 
taking all these his insinuations, arising from no 
complaint being (as he insinuates) made, and the 
statements respecting substitution, which Mr. 
Erskine is stated to make—works out an insinu- 
ation, not plainly expressed, that Mr. Smith must 
have seen all the instructions 1 extenso of Mr. 
Erskine; and that, having seen the instructions in 
extenso he (Mr. 8.) must have known that Mr. E. 
was not, on his part, authorized to make the ar- 
rangement of April; and from this collection of 
insinuations, premises, conclusions, and facts, all 
arising from the creative fancy of Mr. Jackson, 
he observes: “Nor need I draw the conclusion, 
‘ which I consider as admitted by all absence of 
‘ complaint on the part of the American Govern- 
‘ment, viz: that, under such circumstances, His 
‘ Majesty had an undoubted and incontrovertible 
‘ right to disavow the act of his Minister.” 

From what has been said on this subject, and 
by Mr. Jackson’s own statement of what he calls 
allusions, insinuations, premises, conclusions, and 
facts, it is evident what they were which he is 
pleased to call circumstances—“ such circum- 
stances as could only lead to the consequences 
that have actually followed ;” that is, the disa- 
vowal of the arrangement. And these are the cir- 
cumstances to which Mr. Jackson must adhere 

to vindicate the good faith of His Majesty’s Gov- 
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ernment. It must however be deemed extraordi- 
nary, and indeed it is hardly pussible to believe, 
that Mr. Erskine ever stated in any letter that 
Mr. Smith had substituted conditions in lieu of 
the original. To believe so, is to believe that Mr 
Erskine, contrary to the duty and allegiance he 
owed his own Government, suffered himself to be 
imposed on. No man possessing even less than 
common sense can believe so. Taking into view, 
also, that Mr, Erskine expressly declares that he 
thought it would be in vain to lay his instruc- 
tions in extenso before the American Government, 
it may be fairly (though not according to Mr. 
Jackson’s diplomatic mode of reasoning) inferred 
that those things he called circumstances, were 
and are, if such intuities can be termed in exist- 
ence, the mere creatures of the imagination of Mr. 
Jackson; and that the imputation by him alleged 
against the Executive Government of the United 
States is not true. But, sir, this will be more evi- 
dently apparent, when it is made appear, that in 
the arrangement of April, there is no substitution 
of conditions. In addition to what has already 
been observed respecting the detestable project of 
Mr. Jackson, the object of which was to fix on 
the Executive Government of the United States 
an imputation of a knowledge, that, at the time 
of making the arrangement of April, Mr. Erskine 
on his part was not by his Government author- 
ized to make that arrangement, there is not only 
the asseveration of the Secretary of State, prov- 
ing that the Executive Government did not pos- 
sess that knowledge, but the President, in his 
Message of the 29th November, 1809, gives fur- 
ther information relative thereto—not in his pri- 
vate character as an individual, but as James Mad- 
ison, President of the United States. The Pres- 
ident observes: “The correspondence between the 
‘ Department of Stateand this Minister will show 
‘ how unessentially the features presented in its 
* commencement have been varied in its progress. 
‘It will show also, that forgetting the respect due 
* to all Governments, he did not refrain from im- 
‘ putations on this, which required that no further 
* communications should be received from him.” 
What imputation does the President allude to? 
That same imputation mentioned in the corre- 
spondence. Having noticed this statement of the 
President respecting Mr. Jackson’s conduct, I was 
induced, said Mr. R., in the few observations 
which I made at first on the subject of this reso- 
lution, to intimate that certainly no gentleman 
in this House would attempt to justify Mr. Jack- 
son, or even to palliate hisconduct. But, sir, not- 
withstanding this asseveration of the Secretary 
of State—notwithstanding the declaration of the 
President—attempts are made not only to palli- 
ate, but to justify the conduct of this same Mr. 
Jackson ! What shall be said tothis? Will gen- 
tlemen give more credit to the dark, obscure 
statements of this foreign Minister than to the 
plain, open, candid statements of the Secretary of 
State, and the easy-to-be-understood declaration 
of the President? It appears they do; and it is 
strange— wondrous strange, indeed—how this 
can be! 





It appears to me, said Mr. R., that the matters 
stated in the resolution are true, and that Mr, 
Jackson was justly. and fur good cause, refused 
by the Executive Government to be any further 
communicated with. Truth, candor, and sincer- 
ity, are necessary requisites in transacting the 
affairs of humaa life, between man and man, in 
their individual concerns. Nations in their moral 
capacity being as individuals, the same requisites 
are necessary in conducting their affairs in set- 
tling their differences, and bringing them to an 
issue mutually beneficial. It is to be lamented, 
that in these times, the business of a Minister 
Plenipotentiary appears to be to involve the dif- 
ferences in more difficulty—to delay and to pro- 
crastinate. In ancient times it was otherwise: 
truth, candor, and sincerity, presided in the coun- 
cils of Ministers Plenipotentiary. I would not, 
said Mr. R., be supposed to include all publie Min- 
isters within the range of this observation: there 
are amongst them men who do honor to human 
nature, and who, by the practice of candor, sin- 
cerity, and truth, build up for themselves monu- 
ments more lasting than marble—more durable 
than brass. It has been asked, what supports our 
Ministers abroad? The answer is plain: truth, 
candor, and sincerity, supports them. The pres- 
ervation of the peace, happiness, and prosperity, 
of nations, in a certain degree, depends on the con- 
duct of public Ministers, Itis therefore the more 
necessary that the conduct of public Ministers 
should be regulated by those rules of propriety, 
virtue, and morality, by which alone their con- 
duct can be adorned. 

Admitting the matters and things stated in the 
resolutioe to be true, (and itis expected that that is 
established beyond contradiction,) another ques- 
tion presents itself for consideration—that is, may 
a Minister Plenipotentiary, or any public Minis- 
ter, with impunity, abuse and impute untruths to 
the Government to which he is accredited ? 

That the maxims of public law and the gen- 
eral usages of civilized nations would be mar- 
shalled in array against this resolution was not 
expected ; neither was it expected that the United 
States of America, in Congress assembled, would 
be denied to be competent to the decision of the 
question; neither was it expected that it would 
be deemed necessary—although Mr. Jackson, at 
the time, was Minister Plenipotentiary of His 
Britannic Majesty—to summon all the civilized 
nations of the world to convene and form a tribu- 
nal todecideit. Astothe maxims of public law— 
if there be any book containing a system of public 
law, as it is called, and that has been sanctioned, 
authorized, and practised on by general consent 
of all civilized nations—let it be produced and 
examined, whether it contains a maxim author- 
izing a Minister Plenipotentiary to abuse and im- 
pute to or insinuate untruths against the Govern- 
ment of the nation to which he is accredited, and 
that will justify cr even palliate him in that con- 
duct. If a book containing a system of public 
law so sanctioned cannot be found, (and it is pre- 
sumable it never can or will, at least respecting 
time past.) then let the famed Grotius, and the 
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celebrated writers on public law, as it is called, 
be produced and examined, whether they or any 
of them assert such a maxim, or one any wise near 
to it. The search will be useless. Virtue, mo- 
rality, and piety, are the grand principles on which 
each of them has erected his superstructure. But, 
if there be any such maxim, when, where, and 
how was it practised on? To attempt to destroy 
and overwhelm this resolution with the weight 
of that which is called public law, does not appear 
to be treating it in the candid manner it ought to 
be. The attention of this House has also in this 
case been taken back to the celebrated Treaty of 
Westphalia—celebrated, indeed, and made almost 
sacred by the blood of the great and good Gusta- 
yus Adolphus, which flowed to establish it.. And 
what did the great Convention of public Minis- 
ters of every grade from all the civilized nations 
of the Christian world, who formed the two trea- 
ties which were called the Treaty of Westphalia, 
do? Did that Convention of public Ministers 
establish a maxim of the kind alluded to? No, 
it did not. Virtue, morality, and piety—truth, 
candor, and sincerity—had influence in their de- 
liberations. But, if it did, it certainly was a most 
unchristian maxim. But Christianity directs that 
we should not do that unto others which we 
would not have others do unto us. 

But | had almost, not recollected, said Mr. R., 
to mention a treaty not noticed in the discussion 
of the resolution, namely, the Treaty of Pilnitz—it 
is more probable, that some kind of maxim going 
to sanction the conduct of Mr. Jackson towards 
the Executive of the United States may be found 
among the records of the treaty makers of that 
celebrated and very humane treaty, with more 
ease than in the records of those who formed the 
Treaty of Westphalia. There was another grand 
assemblage of treaty makers at Rastadt; but | 
furbear, said Mr. R. to pursue this point further, 
and conclude, that there is no maxim of the kind 
alluded to. 

This question affects the United States mate- 
rially, not as it respects Mr. Jackson in his indi- 
vidual character, but in his ambassadorial char- 
acter, as Minister Plenipotentiary of His Brit- 
annic Majesty. If the United States in Con- 
gress assembled are not competent to render a 
judgment on the conduct of Mr. Jackson, because 
he is the Minister Plenipotentiary of His Majesty, 
the better way in that case would be to petition 
His Britannic Majesty to depute judges to the 
United States to decide here on the conduct of 
Mr. Jackson, for if he can only arrive in Eugland, 
it is probable his conduct will be disavowed, and 
after some time Mr. Jackson will be advanced to 
some higher grade of honor, as Admiral Berke- 
ley was aller the attack on the United States’ 
ship Chesapeake and the murder of part of her 
crew. 

The United States are competent to decide on 
this question, and if they will not act on it, I 
would seriously advise, said Mr. R., to recall all 
our public Ministers from abroad, and send all 
foreign Ministers from the United States, and to 
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Minister of any grade from any foreign nation, 
and never hereafter to send any public Minister 
to any foreign nation, is the only mode to pre- 
clude the possibility of similar insults in future. 

_ But it has been said, Mr. Jackson is the Min- 
ister Plenipotentiary of a powerful monarch—no 
less than His Britannic Majesty ; well let it be so. 
Suppose Mr. Jackson was the Minister Plenipo- 
tentiary of some petty East Indian Rajah, whom 
His Britannic Majesty’s Government permits to 
drag on a life chained in slavery, would the United 
States in that case be deemed competent? Mr. 
Jackson forgot the respect due to all nations; par- 
ticularly that which was due from him to the 
sovereign people of the United States in the per- 
son of their President, and the Representatives of 
that sovereign people have power and are compe- 
tent to decide on this question ; and if any one will 
enter an appeal after the decision is made, let him 
co it. 

This is, indeed, a serious and solemn question; 
all the civilized nations in the world are interested 
in it; not that all the civilized nations, (and if 
you please all the uncivilized nations in the 
world also) are drawn up a party on one side, and 
the United States on the other. The United 
States and Great Britain are parties in this ques- 
tion, and all the civilized nations in the world 
may be considered as spectators; taking no part 
in the dispute, but waiting with anxiety the ter- 
mination of it. The question in dispute is, whe- 
ther a public Minister may with impunity abuse, 
and impute untruths to the Government of the 
nation to which he is accredited? If he may, then 
as a principle, it must have been sanctioned by 
public law, and be obligatory on all civilized na- 
tions in the world; and, if so, then the resolution 
may be said to implicate principles which the 
whole civilized world has sanctioned; but who 
will say that that is a principle of public law, 
and that it has been sanctioned by all the civil- 
ized nations in the world? Ifa principle of that 
kind be intimated, let it be asserted boldly, and 
then it will be known what to say toit. If Mr. 
Jackson is in this case to be justified, he must 
be justified on principles of public law; if on 
principles of public law he cannot be justified, as 
it is contended he cannot, why are such strenuous 
efforts made to justify him ? 

The whole civilized world is a spectator in the 
discussion of this resolution ; and all the civilized 
nations in the world are and will be anxiously 
desirous to know, whether the United States of 
America, after having hitherto, with impunity, 
suffered all the aggressions of Great Britain, and 
after having suffered Great Britain, withimpunity, 
to impress thousands of their seamen, and retain 

them on board of their armed ships and vessels 
and compelling them to fight against nations with 
whom the United States are at peace; after hav- 
ing suffered Great Britain, with impunity, to 
murder their citizens, and after having suffered 
Great Britain with impunity to attack their sov- 
ereignty, in case of the Chesapeake frigate will, 
after all these outrages and hostile acts, tamely, 


determine never hereafter to receive any public | meekly, and patiently, submit and bow down to 
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the lowest degree of debased degradation, and | on their part the arrangement of April, made 
suffer Francis J. Jackson, Ambassador Extraordi- | by Mr. Erskine, Great Britain disavows that ar- 
nary and Minister Plenipotentiary of His Brit- | rangement, recalls the virtuous and honest Minis- 
annic Majesty, with impunity, to abuse their Bx- | ter, Mr. Erskine, and sends Francis J. Jackson hey 
ecutive Government, and to impute to it with im- Minister Plenipotentiary to the United States, to 
punity the detestable charge of untruth. /donothing. Mr. Jackson in his letter of the 11th of 

Mr. Jackson, in his official letters to the Secre- | October, 1809, tothe Secretary of State, declares, 
tary of State, frequently states, that he is not au- | “that His Majesty is very sincerely desirous of 
thorized to make any proposals to the Executive |‘ maintaining a perfect and cordial understand- 
Government of the United States which might |‘ ing with the United States, and of bringing toa 
be a groundwork of friendly settlement of differ- | complete and satisfactory adjustment all the 
ences; not even instructed to make any rational |‘ points of difference that have arisen between 
and satisfactory explanations of the reasons which | the two Govérnments.” Is thistrue? And is His 
induced his Sovereign, whose command he obeys, | Britannic Majesty desirous—is he sincerely de- 
to disavow the arrangement of April. Mr. Jack- | sirous? is he indeed very sincerely desirous of 
son states that he is instructed only to receive and | maintaining a perfect and cordial understanding 
discuss any overtures which the Government of | with the United States, and of bringing to a com- 
the United States may make to him, and eventu- | plete and satisfactory adjustment all the points 
ally to conclude a treaty. In his official letter of | of difference that have arisen between the two 
the 23d of October, 1809, to the Secretary of | Governments? If His Britannic Majesty is so dis- 
State; he expressly states, that his instructions | posed, and is very sincerely desirous of doing 
are prospective; and observes, “itis not of course | all these good things to the United States, what 
‘ intended to call upon me to state, as a prelimi- | prevents him to set at liberty all the seamen of 
‘nary to negotiation, what is the whole extent of | the United States whom he detains in slavery on 
‘those instructions; they must, as I before said, | board of his floating castles? What prevents 
‘ remain subject to my own discretion, until 1 am | him from ordering satisfaction to be made to the 
‘enabled to apply them to the overtures which I | citizens of the United States for the many mil- 
‘may have the honor of receiving from you.” | lions of dollars’ worth of property, which has 

It has been stated in the course of this debate | been taken from them by his armed ships under 
that the United States isa neutral nation; that | illegal and unjustifiable pretences? For what 
is true—the United States have uniformly desired | reason is it that he delays to order atonement to 
to be and remain neutral, and not to be involved | be made for the outrageous and murdering attack 
in the wars of Europe. The United States, asa|on the Chesapeake frigate? What were those 
neutral nation, had a right, at least, to expect jus- | strong and solid reasons which induced him to 
tice from Great Britain, but have not obtained it. | disavow the arrangement of April last, an ar- 
Great Britain despoiled the commerce of the | rangement which would, in all human probability, 
United States to the amount of many millions of | have operated as a groundwork for a complete and 
dollars, and has not made restitution; Great | satisfactory adjustment of all points of difference 
Britain impressed thousands of the seamen of the | that have arisen between him and the United 
United States and hitherto has refused to set | Sta and more especially as it had in good 








them at liberty. Several citizens of the United | faith been carried into effect on the part of the 
States have been murdered, and Great Britain | United States? For what good reason did he 
has not punished the murderers; Great Britain | recall Mr. Erskine, and send to the United States, 
has violated the sovereignty of the United States | as his Minister Plenipotentiary, Francis J. Jack- 
in the case of the Chesapeake frigate ; an arrange- | son, with full powers, not to make proposals for 
ment, which was made by the uprighi and virtu- | accommodation to the United States but to re- 
ous David Montague Erskine, Minister Plenipo- | ceive and discuss such overtures as the United 
tentiary of His Britannic Majesty, with the Uni- | States by their Executive Government might 
ted States, has been disavowed. With complete | make to him? And did His Britannic Majesty, 
and perfect knowledge of all these aggressions, | being very seriously desirous to maintain a per- 
murders, impresment of seamen, and violations of | fect and cordial understanding with the United 
the sovereignty and neutral rights of the United | States,expect that the United States, under existing 
States, His Britannic Majesty has sent Francis J. | circumstances, would make overtures to his Min- 
Jackson, Esq., his Minister Plenipotentiary to the | ister Plenipotentiary, Francis J.Jackson? Did not 
United States, with full powers to do—what? | His Britannic Majesty fully and perfectly under- 
Nothing. For Mr. Jackson expressly, in his offi- | stand that the outrageous attack on the Chesa- 
cial letter to the Secretary of State, declares, that | peake frigate (of the United States) stood an in- 
he is not instructed to make any proposals to the | superable barrier in the way, and until atoned for, 
Anierican Government; that his instructions are | prevented and rigorously precluded all negotia- 
prospective, and only authorizing him to receive { tion? What then, did His Britannic Majesty, pos- 
and discuss overtures which may be made to him | sessed with the knowledge of all these things, 
by the Executive Government of the United | send his Minister Plenipotentiary, Francis J. Jack - 
States. Notwithstanding the British Government | son, with letters of credence and full powers to 
had a perfect knowledge of all these things, and | the United States todo? Nothing. 

notwithstanding it knew that the United States | But His Britannic Majesty’s Minister Plenipo- 
had with good faith carried into complete effect | tentiary, with his full powers, bas not been al- 
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together idle. He has done something—he has 
abused and insulted the Executive Government 


of the United States, and imputed untruths to it; 


and says he obeys the command of his Suvereign. 
And did Mr. Jackson believe that to abuse and 
impute untraths to the Executive Government 
of the United States was necessary to vindicate 
the good faith of His Britannic Majesty’s Gov- 
ernment? Did he believe he was under no obli- 
gation to proceed on principles of truth, candor, 
and sincerity, in his transactions with the Gov- 
ernment of the United States? Did he believe 
or was he taught to believe that the United States 
had no truth, no honor, no dignity, no character, 
to maintain ? 

It is hardly possible to believe that Francis J. 


Jackson, Minister Plenipotentiary of His Britan- | 


nic Majesty, so elegant, so polite, so accomplished, 
who had been by His Britannic Majesty so fre- 
quently honored with so many honorable appoint- 
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the American Government, energy sufficient to 
resist the diplomatic powers and artful stratagems 
of the selected Mr. Jackson; but truth is great 
and powerful, and will always prevail. The Ex- 
ecutive Government of the United States main- 

| tained the honor and dignity of this nation, and 

| did resist, and indignantly precipitated Mr. Jack- 
son, Minister Plenipotentiary of His Britannic 

Majesty, from its presence, down to a level better 

comporting with his deservings. In him the 

proverb is verified ; he was anxiously and perse- 
veringly engaged, and busily employed in digging 

a pit wherein he might bury the honor, fame, afd 

good name of the United States ; and into that pit, 

he himself, with the weight of a world upon him, 
| is plunged ; and, from the bottom thereof, he may, 
with what pleasure he can, behold, at an immense 
| distance, the high and exalted eminence on which 
| he did stand. 
But it has, by way of excuse, been intimated, 





ments to several Powers of Europe; who appears | that Mr. Jackson was forced to explain; and for 


to have a perfect knowledge of the elegance of 
expression that his native language is capable of, 
could have proceeded in the manner he did to- 
wards the Executive Government of the United 
States, if he had not been under the influence of 
some controlling power. What was the object, 
which by his conduct he appears to have borne in 
view, for the obtaining whereof he feared not to 
sacrifice that which he ought carefully to have 
preserved ? It will be observed that the British 
Government had disavowed the arrangement made 
by Mr. Erskine with the United States, and by 
reason thereof, the good faith of His Britannic 
Majesty’s Government might be or was drawn in 
question. To vindicate that faith it was neces- 
sary to make appear, by some means or other. that 


that he ought to be excused. Well, then, let one 
other of his explanations be attended to, and ex- 
amined. 

In the note, dated November 13th, 1809, sent by 
Mr. Jackson through Mr. Oakley, to the Secreta- 
ry of State, there is a remarkable explanation. 

In this note it is apparent that Mr. Jackson al- 

| leges that the American Government was offend- 
ed, and refused to receive any further communi- 
cations from him, because he stated and adhered 
thereto, “that the three conditions, furming the 
‘ substance of Mr. Erskine’s original instructions, 
‘ were submitted to the Secretary of State by Mr. 
‘ Erskine; and, secondly, because he stated and 
‘adhered thereto, that that instruction is the only 
‘one in which the conditions were prescribed to 


that arrangement was not made by Mr. Erskine | ‘ Mr. Erskine for the conclusion of an-arrange- 


in pursuance of his instructions, and that the Ex- 
ecutive Government of the United States knew 
he was not authorized to make it. To obtain this 
end, itis observable that Mr. Jackson, in the course 
of his correspondence with the Secretary of State, 
has made strenuous efforts to bring again into 
view and to resume the objects of that arrange- 
ment in a way that would imply that the Ex- 
ecutive Government of the United States was 
aware that the arrangement was not binding on 
‘the British Government, because made with a 
knowledge on the part of the Executive Govern- 
ment, that Mr. Erskine had no authority to make 
it. If Mr. Jackson had prevailed, the odium of 
‘the disavowal would have been thrown off from 
His Britannic Majesty’s Government and fixed on 
the United States. Mr. Jackson then would have 
‘Very honorably returned to his Sovereign, and 
would have deserved to have, by His Britannic 
Majesty’s Government, been rewarded with a 
Statue of gold; not such as that which a certain 
other personage was declared worthy of, but with 
(one of pure gold, as large, as massy, as high, as 
solid and majestic as that one was which the 
Jnighty Nebuchadnezzar erected for his idol on the 
Plains of Dura. 
, His Britannic Majesty’s Government may have 
‘been persuaded to believe that there was not in 
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|‘ ment on the matter t© which it related, is known 


‘to him (Mr. Jackson) by the instruction which 
‘he bas himself received.” This isa strange ex- 
planation, indeed, and such a one aseven Mr. 
Jackson himself would not have been presumed 
to have been capable to have made, if he had not 
made it. That the American Government was 
not offended, and did not refuse to receive further 
communications from him because he stated and 
adhered to the said two facts, is evident, not only 
by the correspondence between him and the Sec- 
retary of State, but also by the nature of the thing 
itself. The Secretary of State, however, in his 
despatch of the 23d of November, 1809, to Mr. 
Pinkney, Minister Plenipotentiary of the United 
States at Great Britain, has put this out of all 
dispute. In that letter the Secretary of State ob- 
serves : 


“It was never objected to him (that is, Mr. Jackson) 
that he had stated it as a fact, that the three proposi- 
tions in question had been submitted to me by Mr. 
Erskine; nor that he stated it as made known to him, 
by the instructions of Mr. Canning, that the instruc- 
tion to Mr. Erskine, containing those three conditions, 
was the only one from which his authority was derived 
to conclude an arrangement on the matter to which it 
related. ‘The objection was, that a knowledge of this 
restriction of the authority of Mr. Erskine was imputed 





1027 
H. or R. 


HISTORY OF CONGRESS. 


‘Conduct of the British Minister. 


1028 


Decemser, 1809, 








to this Government, and the repetition of the imputa- 
tion, even after it had been peremptorily disclaimed. 
This was so gross an attack on the honor and veracity 
of this Government, as to forbid all further communi- 
cations from him.” 

It is clear and indisputable that Mr. Jackson, in 
his note by Mr. Oakley, keeps concealed and out 
of view the real and true cause of his dismission, 
and does assert two facts to be the cause of his 
dismission, which were not the causes of his dis- 
mission. It is observable that, in the letter signed 
F J. Jackson, headed “ Circular,” dated 13th No- 
vember, 1809, the same words, relative to the same 
two facts, are used, which, respecting them, are 
used in the note by Mr. Oakley; but, in the letter 
headed “Circular,” the words “in order to repel 
the frequent charges of ill-faith which had been 
made against His Majesty’s Government” are in- 
serted so as to make the paragraph in the circular 
read: 

“In stating these facts, and in adhering to them, as 
my duty imperiously enjoined me to do, in order to 
repel the frequent charges of ill-faith which have been 
made against His Majesty’s Government, I could not 
imagine that offence would be taken at it by the Amer- 
ican Government, as most certainly none could be 
intended on my part; and this view of the subject has 
been made known to Mr. Smith.” 


In the circular, then, there appears another 
statement not reconcilable to fact. In the note 
by Mr. Oakley, Mr. Jackson does not intimate 
that he stated the two facts, and adhered to them, 
in order to repel the frequent charges of ill-faith 
which have been made against His Majesty’s 
Government, and therefore the same view of the 
subject was not made known to Mr. Smith, 
which, by the letter signed F. J. Jackson, headed 
* Circular,” is intended, by way of appeal, to be 
made known to the citizens of the United States. 
From these premises, it may, without the help of 
insinuations, be fairly concluded that the words 
“false or fallacious disguises,” are not improperly 
made use of in the joint resolution under consid- 
eration. It may here be further observed that, on 
this point, Mr. Jackson, if he wrote the letter 
signed F. J. Jackson, headed “ Circular,” dated 
13th November, 1809, and it has not been denied 
that he did, is at issue with himself, and any gen- 
tleman who may attempt to justify or palliate his 
conduct towards the Executive Government of 
the United States may, without the aid of any 
writer on public law, be able to render a judg- 
ment. 

I will now, said Mr. R., proceed to make some 
observations relative to the arrangement of April, 
made by Mr. Erskine, on behalf of His Britannic 
Majesty with the Government of the United 
States. Let it be observed, that I have no inten- 
tion to become politician for Great Britain, or, on 
behalf of that Power, to intimate what course of 
policy would have been, or may be left, for him 
to pursue. The object of the arrangement of 
April, was to restore free commercial intercourse 
between the United States and Great Britain, by 
repealing the non-intercourse law, as it respected 
Great Britain, and rescinding the Orders in Coun- 
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cil, as they respected the United States; the con- 
ditions which, by the arrangement, the United 
States undertook to perform, were performed jp 
good faith and in full reliance that Great Britain 
would also with good faith perform ; but, instead 
of performing, Great Britain disavowed the ar- 
rangement. The consequences of the disavowal, 
so far as that disavowal respects commercial 
affairs, is generally known. If Great Britain had, 
with good faith, performed, on her part, the con- 
ditions of the arrangement, what would the con- 
sequences have been? Commerce would have 
been restored between the two nations. Great 
Britain, with her merchandise and money, has 
obtained, in as great extent as she desired, the 
immense produce, consisting of raw materials and 

rovisions, and other articles of the United States. 

here was every reason to believe that France, 
inconsequence of the Orders in Council being 
revoked as they respected the United States, would 
have rescinded her decrees, so far as they respect- 
ed the United States, which event, in a commer- 
cial point of view, would have been advantage. 
ous to Great Britain. Under these circumstances, 
the United States and Great Britain might have 
progressed to a complete and satisfactory adjust- 
ment of all points of difference that had arisen 
between the two Governments, and the United 
States would then have remained a neutral na- 
tion. The Orders in Council having been revok- 
ed, if France had refused to rescind her decrees, 
the non-intercourse law would have continued in 
full force against her and her dependencies. |i 
is not necessary, said Mr. R., for me to proceed 
further in noticing what might have been the 
consequences if Great Britain had, in good faith, 
performed, on her part, the conditions of that ar- 
rangement; but His Britannic Majesty disavow- 
ed that arrangement; and Mr. Jackson, in his 
correspondence with the Secretary of State, de- 
clares that His Britannic Majesty disavowed that 
arrangement, because Mr. Erskine violated his 
instructions. 

On this statement of Mr. Jackson, an important 
question presents itself, viz: Did Mr. Erskine 
violate his instructions ? Although, in discussing 
the resolution, an examination of this question 
may not be very necessary, it may, nevertheless, 
under existing circumstances, not be unimportant. 
Mr. Erskine, at the time of making the arrange- 
ment, was Minister Plenipotentiary of His Brit- 
annic Majesty, with full powers, in that capacity, 
near the United States. His allegiance and the 
duty he, in that high character, owed to his 
Sovereign, hisown good name, his integrity, his 
honor, and his moral obligations, without taking 
into view the great respectability and high and 
honorable eatin of his family, are strong pre- 
sumptions that he did not violate his instructions, 
and it is generally believed that he did not violate 
them. Mr. Jackson, in his note by Mr. Oakley. 
to the Secretary of State, in observing “ that the 
‘ three conditions, forming the substance of Mr. 
‘ Erskine’s original instructions, were submitted 
‘to him by that gentleman,” has used the word 
“ original” antecedent to the word “ instruction,” 
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(by the word “instruction,” it is presumed, he 
intends the despatch of the 23d of January, 1809,) 
intimating and thereby implying that Mr. Ers- 
kine had other instructions besides that original 
instruction. Mr. Erskine, in his letter of the 14th 
of August, 1809, expressly states, Mr. Canning’s 
despatch of the 23d of January, formed but one 
art of his; that is, Mr. Canning’s instructions to 
im. If, then, Mr. Erskine’s assertion, in this 
case, wanted any corroborating proof, Mr. Jack- 
son, by using the word “ original” before the word 
“instruction,” in bis note by Mr. Oakley, has 
iven that proof. Mr. Jackson, in his letter of 
the 11th October, to Mr. Smith, states, that the 
despatch from Mr, Canning to Mr. Erskine, (that 
is, the despatch of the 23d of January,) is the 
only despatch by which the conditions were pre- 
scribed to Mr. Erskine for the conclusion of an 
arrangement. ‘That may be true, but it will not 
prove that Mr. Erskine had not any other in- 
strctions besides that despatch, which Mr. Jack- 
son, in his note to Mr. Oakley, denominates Mr. 
Erskine’s “original instruction.” This word 
“original” is, as it were,a key to unfold not only 
Mr. Jackson’s obscure and guarded correspond- 
ence, in respect of Mr. Erskine’s instructions, but 
also to show what the nature and extent of all his 
instructions were. So far, then, in this obscure 
question, there is evidence to believe that Mr. 
Kirskine had other instructions than the despatch 
of the 23d of January. It may be further ob- 
served that Mr. Erskine, at the time he wrote his 
letter of the 14th of August to Mr. Smith, in 
which he stated that the despateh of the 23d of 
January formed only one part of his instructions, 
did not write it with a design that it was to be 
kept concealed, but must have anticipated that it 
would be made public; and that, of course, it 
would be known to his Government; therefore, 
he would not attempt to write to Mr. Smith that 
which he knew was not true. From all these 
considerations, therefore, it is reasonable to be- 
lieve—nay, they amount to sufficient proof, so 
far as, in this case, at present, can be expected, 
that Mr. Erskine had other instructions besides 
that original instruction or despatch of the 23d of 
January; and that those instructions were such as 
authorized him, if he could not obtaina recognition 
of all three conditions, specified in the original de- 
spatch or instruction of the 23d of January, to ob- 
tain arecognition of as many orso much of them, in 
substance, as he could. That this was the true 
nature of his instructions, is not contradicted by 
Mr. Jackson’s statement, that the despatch of the 
23d of January was the only despatch in which 
the conditions were prescribed to Mr. Erskine for 
the conclusion of an arrangement; because the 
arrangement of April, in its extent, although it 
does not recognise all the conditions contained in 
the original despatch, does not contain or em- 
brace any that are contained in and intended by 
thatdespatch. And thatthat was the true natureof 
his instructions is further manifested by what Mr. 
Erskine himself writes to Mr. Smith on that 
subject, in his letter of the 31st of July, 1809. 
And, in his letter of the 14th of August, 1809, 
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to Mr. Smith, Mr. Erskine, after noticing that 
Mr. Canning’s despatch of the 23d of January 
formed but one part of his instructions, and that 
he considered that it would be in vain to lay be- 
fore the Government of the United States the 
despatch in question, which he was at liberty to 
have done, in extenso, had he thought proper, ob- 
serves: 


“ But, I had such strong grounds for believing that 
the object of His Majesty’s Government could be at- 
tained, though in a different manner, and the spirit, at 
least, of my several letters of instructions be fully com- 
plied with, I felt a thorough conviction upon my mind 
that I should be acting in conformity with His Majes- 
ty’s wishes, and accordingly concluded the late pro- 
visional agreement on His Majesty’s behalf with the 
Government of the United States.” 

These declarations of Mr. Erskine are conclu- 
sive on the subject of the nature and extent of 
his instructions; and, indeed, great credit, defer- 
ence, and respect, ought to be given to these dec- 
larations of Mr. Erskine, not by reason only of 
his own personal integrity and character, but also 
by reason of his high official character and his 
great responsibility. If any further evidence is 
necessary to prove that Mr. Erskine did not vio- 
late his instructions, that evidence comes even 
from Mr. Cauning himself, not directly, it is 
admitted, but in such a manner as to leave no 
doubt of its applicability and conejusiveness. In 
the letter of Mr. Pinkney, of the 23d of June, 
1809, to the Secretary of State, Mr. Pinkney, 
after observing that he “had an interview with 
Mr. Canning,” and that “upon the second of the 
conditions mentioned in Mr. Erskine’s instruc- 
tions, he made several remarks,” states that the 
second condition had no necessary connexion 
with the Orders in Council; and he intimated 
that they would have been content to leave the 
subject of it to future discussion and arrange- 
ment.” Mr. Pinkney, after further observing in 
that letter that, “ upon the third condition, he said 
‘a very few words ; that he restated what he had 
‘ thrown out upon the matter of it in an informal 
* conversation in January, and expressed his re- 
* gret that it should have been misapprehended,” 
states that “Mr. Canning immediately said 
‘that he was himself of opinion that the idea 
‘upon which that condition turns could not well 
‘ find its way into a stipulation; that he had, ne- 
‘ vertheless, believed it proper to propose the con- 
‘ dition to the United States ; that he should have 
‘ been satisfied with the rejection of it; and that 
‘the consequence would have been that they 
‘ should have intercepted the commerce to which 
‘it referred, ifany such commerce should be at- 
‘tempted. ‘These express declarations of Mr. 
Canning respecting the second and third condi- 
tions specified in the original instructions of the 
23d of January, indubitably go to corroborate 
what has been already observed respecting the 
nature and extent of Mr. Erskine’s several in- 
structions, and that he was vested with disere- 
tionary powers relative to the same second and 
third conditions. 

Considering that Mr. Erskine, by his several 
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letters of instruction, had diseretionary powers 
relative to the second and third conditions, speci- 
fied in the despatch of the 23d of January ; he, in 
consequence thereof, and to prevent difficulties 
which would thereon have arisen, did not lay be- 
fore the Government of the United States in ex- 
ienso, the original instruction, viz: the despatch 
of the 23d January; he had submitted the sub- 
stance of the three conditions, probably as.a mat- 
ter of inquiry; but the result of that inquiry 
manifested to him that it would be in vain to lay 
that despateh of the 23d of January before the 
Government of the United States. There re- 
mained, then, for the basis of an arrangement to 
be made by Mr. Erskine on behalf of his Govern- 
ment and the United States, the first condition 
specified in the despatch of the 23d of January. 
This condition is expressed in the manner follow- 
ing: 

“That the American Government is prepared, in the 
event of His Majesty’s consenting to withdraw the 
Orders in Council of January and November, 1807, to 
withdraw, contemporaneously on its part, the interdic- 
tion of its harbors to ships of war, and all non-inter- 
course and non-importation acts, so far as respects 
Great Britain, leaving them’ in force with respect to 
France and the Powers which adopt or act under her 
decrees.” 

The last sentence in this first condition is that 
alone upon whi®h any difficulty could have ariserf. 
On this sentence, it may be observed, that the effect 
of these words is, by force of the terms, limited 
in duration with the decrees of France; and this 
limitation was provided for by the embargo laws, 
and by the non-intercourse law. It would have 
been improper for the United States to have per- 
mitted a principle of limitation in this case to 
have become a matter of compact with Great 
Britain ; and Great Britain, on principles of reci- 
proeity, ought to have relied on the good faith of 
the United States that they would have contin- 
ued the operation of the non-intercourse law 
against France during the existence of the French 
decrees, as they respected the United States, pur- 
suant to the provisions of that effect in the non- 
intercourse law. And by what is stated in the 
letter of Mr. Pinkney, of the 23d of June, to the 
Secretary of State, respecting a conversation be- 
tween him and Mr. Canning respecting the first 
condition, there is some reason to apprehend that 
Mr. Canning was rather inclined to that opinion. 
Be that as it may, Mr. Erskine, at the time of 
making the arrangement, knew that, in the non- 
intercourse laws, provision was made for the con- 
tinuance of the non-intercourse with France 
during the existence of the French decrees, and 
that, having that knowledge and knowing that the 
United States were pledged by their own law to 
themselves for the continuance of non-intercourse 
with France, he did not deem it necessary to in- 
sist upon a principle which he had good reason 
to believe he could not obtain, in any other man- 
ner to be provided for, than it had been done by 
the non-intercourse law. This sentence, then, 
being out of the way, the residue of the first con- 
dition remained to be acted on as the basis of an 
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arrangement between the United States and Great 
Britain. It was acted on, and the arrangement 
of April was made between Mr. Erskine and Mr. 
Smith. That arrangement is weil known; aud 
it is not necessary to show how exactly and com- 
pletely it corresponds with that basis. From what 
has been said, it may be concluded that there are 
strong and solid reasons to believe that Mr. Ers- 
kine did not violate his instructions; and it also 
evidently follows, asa conclusion, that Mr. Smith 
did not substitute conditions in lieu of those ori- 
ginally proposed, anything in the letters of Mr. 
Jackson to the contrary notwithstanding. 

I will now, said Mr. R., dismiss the subject 
with observing, that I will vote against the mo- 
tion to postpone, and, finally, I will vote for the 
resolution, 





Monpay, January 1, 1810. 


The House assembled this day, but transacted 
no business of importance. 





Tuespay, January 2. 


Another member, to wit: from Pennsylvania, 
Ropert Jenkins, appeared, and took his seat in 
the House. 

Mr. Love presented the petition of the Presi- 
dent and Directors of the Bank of Alexandria, 
signed by William Herbert, their President, pray- 
ing that an act may be passed extending the char- 
ter of the said bank for a period of twenty years 
beyond the fourth of March, one thousand eight 
hundred and eleven, at which time the present 
charter will have expired.—Referred to the Com- 
mittee for the District of Columbia. 

Mr. Love presented a petition of the President 
and Directors of the Bank of Potomac, praying 
that an act may be passed granting a charter to 
the said bank, to take effect as soon as the existing 
laws of the United States will permit. Mr. L. 
also presented a petition of the President and Di- 
rectors of the Union Bank of Georgetown, to the 
same effect with the petition last stated.—Re- 
ferred to the Committee for the District of Co- 
lumbia. 

Mr. Loves, from the Committee for the District 
of Columbia, presented a bill for the improve- 
ment of the navigation of the river Potomac; 
which was read twice, and committed to a Com- 
mittee of the Whole on Monday next. 


CONDUCT OF THE BRITISH MINISTER. 


The House again took up the resolution ap- 
proving the conduct uf the Executive in refus- 
ing to hold further communication with Francis 
J. Jackson. 

Mr. Upnam.—Mr. Speaker, as I am called upon 
to pass upon the resolution on your table, I can- 
not content myself with giving a silent vote. I 
feel it my duty at least to protest against it, and 
to state some of the reasons whicl: influence my 
Opposition. 

It certainly is a very important resolution ; in- 
deed, it seems agreed by ils friends as well as its 
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opposers, to be one of great magnitude, as great 
as ever came before this House. 

It may, in my opinion, lead to the most serious 
and lamentable consequences. It is nothing less 
than a conditional, a provisional declaration of 
war against Great Britain. It has excited the 
sensibility not only of this House, but of this 
pation ? 

Gentlemen, in the discussion, sir, have taken a 
wide and extensive range; they have given their 
opinions and stated their creeds upon very many 
topics respecting our concerns with Great Britain. 
Indeed they have, in the course of the debate, 
discussed all our relations with that nation. 
These subjects, in my opinion, have no immedi- 
ate bearing upon the question before the House. 

The real question befure the House is, did Mr. 
Jackson charge our Administration with a knowl- 
edge at the time of the arrangement of the 19th 
of April last, that Mr. Erskine was acting con- 
trary to and in violation of his instructions, in 
making that arrangement, and repeat the charge 
alter it had been peremptorily disclaimed. 

The position that Mr. Jackson did make and 
repeat such charge after it was disclaimed, was 
the cause of breaking off the correspondence and 
dismissing the Minister. See the printed docu- 
ments, page 87, in Mr. Smith’s letter to Mr. 
Pinkney, of November 23d, 1809. Mr Smith says, 
“It was never objected to him, Mr. Jackson, that 
‘he had stated it as a fact, that the three proposi- 
‘tions in question had been submitted to me by 
‘Mr. Erskine, nor that he stated it, as made 
‘known to him by the instructions of Mr. Can- 
‘ning, that the instruction to Mr. Erskine, con- 
‘ taining those three conditions, was the only one 
‘from which his authority was derived to con- 
‘clude an arrangement on the matter to which it 
‘related. The objection was, that a knowledge 
‘of this restriction of the authority of Mr. Ers- 
‘kine, was imputed to this Government, and the 
‘repetition of the imputation, even after it had 
‘been peremptorily disclaimed.” In Mr. Smith’s 
letter to Mr. Jackson of November the Ist, 1809, 
see printed documents, page 65, it appears that 
the aforesaid position is the groundwork of all 
the difficulty. The whole question then in fact 
before the House is, whether it be true that Mr. 
Jackson did make such charge and repeat it after 
it was denied by our Administration. 

On the decision of this question depends the 
decision of the resolution. This charge forms 
the loop-hole on which are suspended all the 
anathemas against Mr. Jackson and his Govern- 
ment. This is the string on which seem to hang 
all the sorrows of the country ; on this pivot is to 
turn the fate of the nation. On this charge is 
rested war or peace. 

As to the circular of the 13th of November, 
which is called in the resolution the appeal to the 
people, and made so much of in thai resolution, 
this circular surely was not the cause of the rup- 
ture, for it was subsequent; nor was it the cause 
of the resolution. 

It does not appear that it was published by Mr. 
Jackson, nor by his order or consent or knowledge. 
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It might have found its way into the newspapers 
in very many ways, consistent with his inno- 
cence, as to its publication. It might have been 
printed by one of the Consuls, without Mr. Jack- 
son’s knowledge. If it were published by him 
the fact might easily be proved; but it cannot be 
shown that he did not know of the publication. 
This would be proving a negative. 

But what is this circular? Compare it with 
the description of it in the resolution. See the 
circular in the President’s Message of the 12th 
of December, page 4th. In the first place, it states 
that the correspondence is broken off. In the 
second place, it states the cause. In the third 
place, it proceeds to say, “In stating these facts,” 
alluding to the cause of the rupture, “and in ad- 
‘ hering to them as my duty imperiously enjoined 
* me to do, in order to repel the frequent charges 
‘ of ill faith which have been made against His 
‘ Majesty’s Government, I could not imagine 
‘that offence would be taken at it by the Ameri- 
‘can Government, as most certainly none could 
‘be intended on my part.” Mr. Jackson con- 
cludes this circular by giving information to the 
Consuls that it had become necessary to with- 
draw altogether from the City of Washington, 
and that he should make the city of New York 
the place of his residence till he should receive 
the commands of His Majesty, where their com- 
munications to him would be directed. The 
resolution on your table, sir, makes this circular 
a very different thing. It makes it the very top 
of the climax of all the insults towards our Ad- 
ministration. See the resolution. I will read 
that part of it which describes this letter “That 
‘the letter signed Francis J. Jackson, headed 
‘Circular, dated 13th of November, 1809, and 
‘published and circulated through the country, 
‘js a still more direct and aggravated insult and 
‘ affront to the American people and their Gov- 
‘ ernment, and it is evidently an insidious attempt 
‘ to excite their resentments and distrusts against 
‘their own Government, by appealing to them 
‘ through false or fallacious disguises against some 
‘ of its acts; and to excite resentments and divis- 
‘jons amongst the people themselves, which can 
‘only be dishonorable to their own characters 
‘and ruinous to their own interests.” 

The letter appears to me to be proper for its 
ostensible avowed purpose. If it be such a one 
as is fit for the occasion, such a one asthe Minis- 
ter would officially write to the Consuls, provided 
he had nothing in view but to give them the 
necessary information—and very different from 
what it ought to have been to have attained its 
object if it had been intended as an address, or 
appeal to the people—surely, by every rule of rea- 
son and construction, it should be taken and re- 
ceived to be what it purports to be. 

All parties allow Mr. Jackson to be a man of 
talents and information. If he had intended to 
excite the feelings and the passions of the people, 
would you have seen such a letteras this? Would 
he have contented himself with saying so little 
and in such atone? This is conclusive to my 
mind that he had no idea of appealing to the 
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people. Genet did not appeal to the people in an 
address like this. Let gentlemen compare the 
letter of the English with that of the French 
Minister. If this was really considered so offen- 
sive a letter as to be entitled to all the hard epi- 
thets bestowed upon it in the resolution, how 
does it happen that the President of the United 
States never discovered it? This letter was 
dated the 13th of November—sixteen days after, 
the 29th, we had the Message from the President. 
In this Message the President. who never suffers 
anything to pass unnoticed, who is al ways instant 
in season and not out of season, did not notice 
this famous letter at all. In this Message, in 
which the breaking off of the correspondence 
with the British Minister, and his dismissal, &c., 
form a principal topic, not a single word is said 
about this circular. This shows that the Presi- 
dent did not consider it as objectionable. He did 
not view it as an appeal tothe people. This idea 
of its being an appeal to the people was the result 
of an after and superficial consideration. 

I find too, Mr. Speaker, that this letter was not 
considered by Mr. Smith, the Secretary of State, 
as sO monstrous a thing as it seems to have been 
by the mover of the resolution. It seems that the 
Secretary was in doubt whether Mr. Jackson in- 
tended the second note delivered to him through 
Mr. Oakley, the British Secretary of Legation, 
* the contents of which entirely correspond” with 
this circular, “as essentially intended as a justifi- 
cation of the correspondence, which had given 
umbrage, or as a conciliatory advance ;” see page 
87 of the printed documents. In the Secretary’s 
letter to Mr. Pinkney, he says, “the second note 
* seems to be essentially intended asa justification 
‘of the conduct of Mr. Jackson in that part of 
‘ the correspondence, which had given umbrage. 
‘ If he intended it as a conciliatory advance, &c ; 
* but whether he had one or other or both those ob- 
‘ jects in view, it was necessary for him to have 
‘done more than is attempted in this paper.” 
Now it seems that Mr. Smith was really at a 
loss, whether this ncte, which is essentially the 
same with the circular, was intended as a justi- 
fication of his conduct or a conciliatory advance. 
At any rate, it evidently appears that he did not 
consider it as a very deleterious thing. 

I think, sir, | have shown that this circular, 
which seems to make so distinguished a figure 
in the resolution, was in reality no cause of the 
resolution; that it was an inoffensive thing. I, 
therefore, consider it out of the case, and that the 
real question before the House is that which I 
have stated: Did Mr. Jackson make the charge 
and repeat it, after it had been peremptorily 
denied? 

I lay stress on that part of the position which 
says, that after denial the charge was repeated. 
It seems agreed by the opposers of this resolution, 
as well as its supporters, that it is inadmissible 
for a public Minister to charge the Administra- 
tion at whose Court he is accredited, of a false- 
hood, even if he be correct in the charge. To 
this I agree. But if, while Mr. Erskine thought 
or at least said, he was acting according to the 
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spirit, if not the letter, and agreeably to the 
wishes of His Majesty, the King of Great Bri. 
tain, our Administration thought otherwise, or jf 
from all the circumstances they doubted it, in tie 
then peculiar, hard, and oppressed state of this 
country. 1 am not sure it was an unpardonable 
offence for them to proceed in the arrangement, 
Our citizens were experiencing very great evils 
and enduring every privation from the system of 
restriction upon commerce. We had the non. 
im portation act, the proclamation of the 2d of July, 
1807, the embargo, and the non-intercourse, upon 
our shoulders. Now, if by the arrangement al| 
these grievances could be got rid of; if the peo- 
ple could be relieved from this weight under which 
they were so deeply groaning; indeed, if,it could 
be taken off only for a time, so as to give them 
a respite, the inducement to do it was great and 
imperious. Such was the state of our affairs, 


that there was no great hazard of making bai ] 


worse. And if there would have been nothing 
unpardonable in our Administration in doing this, 
surely it would not have been so very offensive 
if Mr. Jackson had made the insinuation: How- 
ever, | will not enlarge upon this, for if Mr. 
Jackson made the charge, he unquestionably re- 
peated it after it was disclaimed. 

Mr. Speaker, I observed, when I first rose, that 
gentlemen had taken a wide range in this de- 
bate, and discussed all our foreign relations, es- 
pecially those with Great Britain ; and that these 
topics had no immediate bearing upon the ques- 
tion before the House, and strictly ought not to 
have been introduced into the debate. 

On those collateral points, which have been 
drawn into examination in the progress of the 
discussion in general, the advocates and the op- 
posers of the resolution have agreed either abso- 
lutely or sub modo. 

It has been agreed that Great Britain has 
encroached more or less upon our neutral riglits. 
It has been agreed too by some, on both sides, 
that Great Britain has given us cause for war. 

Now, sir, although I am no apologist for that 
nation—I profess to be exclusively an American 
—yet lam not prepared to say that Great Britain, 
as a Government, has given us cause of war. | 
consider the murder of Pierce and the affair of 
the attack of the Chesapeake, about which we 
have heard so much in the course of this debate, 
as well as all others—I consider these and al! 
other acts which have been disavowed by the 
Government, as wholly out of the case. Taking 
into consideration the peculiar and awful state o! 
the world at present, and for a number of years 
past, and considering that England has been con- 
tending for peace, order, religion, and everything 
sacred, while her grand enemy, Napoleon, has 
been destroying and trampling all peace and 
order, and religion, and everything sacred, under 
foot; that Great Britain has been fighting for 
the island which she inhabits and for her exist- 
ence, while the conqueror of continental Europe, 
instigated by an inextinguishable lust for power, 
has been fighting for universal domination; 
taking these things into view, together with the 
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» course our Government has pursued towards her, 


[am not prepared to agree that Great Britain 


| has given us cause of war. I am not prepared to 


say that she has, as a Government, been more in- 
correct towards this country than the extremity 
to which she is and has been reduced would ex- 
cuse. She has been, as is often said, virtually 
fighting the battles of the civilized world, not 
indeed for the sake of the world, but to preserve 
her own existence. However, it is unnecessary 
for me to dwell upon or to give an opinion upon 
this point, for it has no bearing on the question 
before the House. 

It has been agreed by gentlemen, for and 
against the resolution, that a nation, in order to 
blockade the ports of its enemy, must so invest 
with a naval force that port as to render it in 
some measure dangerous to attempt to enter it. 
However, this has no relation to the question be- 
fore us. 

It has been unanimously agreed by those who 
have taken a~jart in the debate, that the preten- 
sions of the British Government are inadmissible 
as to the three conditions mentioued in the letter 
of January 23d, 1809, from Mr. Canning to Mr. 
Erskine, and proposed as the basis of the arrange- 
ment of the 19th of April last. As to the first, 
the President could not pledge himself that the 
restrictions should be continued against France, 
because this must depend upon a legislative act. 
As to the second, respecting the colonial trade, in 
the latitude contemplated by Mr. Canning, more 
especially, no one hesitates to reject it. The 
third condition, which goes to authorize the 
English Government to enforce our laws, and 
thereby encroach upon the sovereignty of our 
country—this surely cannot, for a moment, even 
admit consideration. No member indeed on this 
floor has given it so much countenance as the 
Secretary of State—no one has allowed that our 
citizens would come to our Government with an 
ill grace to complain of an injury which they 
received from the English Government, in con- 
sequence of having vindicated the laws of their 
own country. 

But we have no reason to complain of the 
English Government for proposing those condi- 
tions. In the first place, it is competent as a 
general rule and upon general principles to one 
nation, while treating with another, to make any 
propositions, provided they are not insulting in 
themselves, and provided they are proposed in 
ina manner comporting with diplomatic etiquette. 
In the second place, under the peculiar circum- 
stances of this case, surely we have no cause of 
complaint against Great Britain for proposing 
those conditions. Two of them, the first and 
second, originated with the members of our Cabi- 
net, and the third was consented to by our Min- 
ister at the Court of St. James; and to say the 
least, not very severely frowned upon by our 
Secretary. In the 16th and 17th pages of the 
printed documents, we see what Mr. Madison 
and Mr. Smith said to Mr. Erskine as to the first 
condition. I will read a paragraph or two from Mr. 
Erskine’s letter to Mr, Smith, dated the 14th of 
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last August. “After some other observations, 
‘Mr.*Madison is stated by me at that time to 
* have added, that as the world must be convinced 
‘that America had in vain taken all the means 

in her power to obtain from Great Britain and 

France a just attention to her rights as a neu- 
‘tral Power, by representations and remonstran- 

ces, that she would be fully justified in having 

recourse to hostilities with either belligerent, 

and that she only hesitated to do so from the diff 

culty of contending with both; but that she 
‘must be driven even to endeavor to maintain 

her rights against the two greatest Powers of 
‘the world, unless either of them should relax 
‘their restrictions upon ,neutral commerce, in 

which case the United States would at once 
‘side with that Power against the other which 
‘might continue its restrictions,’ &c. In the 
17th page Mr. Erskine adds: “ { understood very 
‘ distinctly that the observations of the Secretary 
‘of State, Mr. Madison, were inteuded to corivey 
an opinion, as to what ought and would be the 
‘course pursued by the United States, in the 
‘event of his Majesty’s Orders in Council being 
‘ withdrawn.” Mr. Erskine proceeds: “In these 
* sentiments and opinions you concurred, as I col- 
‘lected from the tenor of several conversations 
‘which | held with you at that period.” In the 
same letter from Mr. Jackson to Mr. Smith, we 
perceive what Mr. Gallatin said to the former as 
to the second condition, page 18, of the printed 
documents. “He, Mr. Gallatin, adverted also to 
‘ the prohibiting of an adjustment of another im- 
‘portant point in dispute between the two coun- 
‘ tries, as he said he knew it was intended by the 
‘ United Siates to abandon the attempt to carry 
‘on a trade with the colonies of belligerents, in 
‘time of war, which was not allowed in time of 
* peace, and to trust to the being permitted by the 
‘ French, in peace, to carry on such trade, so as to 
‘entitle them to the continuance of it in time 
‘ of war.” 

In page 19, of the documents, and in the same 
letter, Mr. Erskine speaks as follows of the third 
condition: “As to the third condition referred to 
‘by you, specified in Mr. Canning’s instructions, 
‘I have only to remark that I never held any 
‘ conversation with the members of the Govern- 
‘ment of the United States relative to it, until 
‘my late negotiation, or had ever mentioned the 
‘ subject to His Majesty’s Government; it having 
‘ for the first time been presented to my consider- 
‘ ation in Mr. Canning’s despatch to me of the 23d 
‘ of January, in which that idea is suggested, and 
‘ stated to have been assented to by Mr. Pinkney.” 
In page 20th, of the documents, and in the same 
letter, Mr. Erskine goes on to state what Mr. 
Smith, the Secretary of State, said as to this third 
condition: “The third condition you certainly 
‘ very distinctly informed me could not be recog- 
‘nised by the President, but you added, what had 
‘great weight in my mind, that you did not see 
‘why any great importance should be attached 
‘to such a recognition; because it would be im- 
‘ possible that a citizen of the United States could 
‘prefer a complaint to his Government on ac- 
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* count of the capture of his vessel while engaged | to Mr. Smith. “The President’s proclamation 
* in a trade absolutely interdicted by the laws of | ‘ of July, 1807, prohibiting to British ships of war 


‘his country.” This is the account given of the 


origin of the three conditions by Mr. Erskine. 
We will now see what Mr. Canning says as to 
his inducement to propose them. 

In the Message of the President of December 
12th, page 7. we find that Mr. Canning, in his 
despatch to Mr. Erskine of January 23d, 1809, 
says: “As the first and second of those conditions 
‘ are the suggestions of the persons in authority 
‘in America to you, and as Mr. Pinkney has re- 
‘ cently (but for the first time) expressed to me 
‘his opinion that there will be no indisposition 
‘on the part of his Government, to the enforce- 
‘ment by the naval power of Great Britain of 
‘the regulations of America with respect to 
‘France and the countries to which these regu- 
* Jations continue to apply, but that his Govern- 
‘ment was itself aware that without such en- 
‘ forcement those regulations must be altogether 
‘ nugatory; I flatter myself that there will be no 
‘ difficulty in obtaining a distinct and official re- 
‘cognition of those conditions of the American 
' Government.” 

Now, Mr. Speaker, exceptionable and inad- 
missible as these conditions are, yet such were 
the circumstances under which they were pro- 
posed, as to take away all complaint on account 
of the proposition. 

But whether or not Great Britain is justified 
in offering these conditions to our Administra- 
tion as the basis of an arrangement, has no im- 
mediate bearing on the question really under 
discussion. 

It has been said by gentlemen adverse to the 
resolution, as well as by those friendly to it, that 
Mr. Jackson was not over courtly in his corres- 
pondence with our Secretary—possibly he was 
so much on his guard lest he should as far over- 
actin pliability as his predecessor did, that he was 
carried a little intothe otherextreme. He might 
brace so strong against being too accommodating, 
as to lean toa far the other way. I think myself, 
sir, he took rather too high a tone as to the pro- 
position of Mr. Smith to pass from oral to writ- 
ten correspondence—of this, in my opinion, he 
made too much. 

And, sir, for one, Iam ready to allow that in 
offering satisfaction to this country for the attack 
on the Chesapeake, in what he calls “a paper of 
memoranda,” which is to be found in the 63d 
page of the printed documents, Mr. Jackson 
might as well have been silent as to the procla- 
mation of July the 2d, 1807, since this proclama- 
tion, in fact, did not exist at that time. It would 
have been more conciliatory in his Government 
to have given up the etiquette of having recorded 
in the official document offering satisfaction for 
the attack upon the Chesapeake, the abrogation 
of this proclamation. I think, sir, also, that the 
two reserves founded on the doctrine of allegi- 
ance in England, in this * paper of memoranda,” 
might as well have been omitted. 

I will read, sir, this paper; it was enclosed in 
Mr. Jackson’s letter of the 27th of October last 


‘the entrance into the harbors of the United 
‘States, having been annulled, His Majesty js 
‘ willing to restore the seamen taken out of the 
‘ Chesapeake, on reserving to himself a right w 
‘claim in a regular way, by application to the 
American Government, the discharge of such 
of them (if any) as shall be proved to be either 
natural born subjects of His Majesty or desert- 
ers from His Maj-sty’s service.” “ His Majesty 
is willing to make a provision for the families 
of such men as were slain on board the Chesa- 
peake in consequence of the unauthorized at- 
‘ tack upon that frigate, provided that such bounty 
‘ shall not be extended to the family of any man 
‘who shall have been either a natural born sub- 
‘ject of His Majesty or a deserter from His Ma- 
* yesty’s service.’ 

On the point of these two reserves, as they 
have been called, there is unquestionably very 
great difficulty—there are clashing, principles and 
a conflicting practice. The doctine in Great 
Britain is, that a person there born owes an alle- 
giance to the King, of which he cannot divest 
himself, that he cannot throw off. It is there 
heid that he cannot expatriate himself. And at 
the same time by act of Parliament a foreigner 
may be naturalized, and thereby all the privileges 
and immunities of a subject born in England be 
extended to him. And by our laws a foreigner 
may be naturalized and partake of every advant- 
age of our own countrymen, and our Government 
is as much bound to protect him, on the ocean as 
well as on land, as it isa native citizen. To re- 
concile these principles and laws has perplexed 
the greatest statesmen and civilians. It is not to 
be disguised that there is here and always 
has been a difficulty not easily to be adjusted. 
Now, Mr. Speaker, other things being equal, 
had the British Government had nothing to 
induce, or justify, or apologize for, the introduc- 
tion of these things into this “paper of memo- 
randa,” they had better been omitted. 

But for the insertion of these points of contro- 
versy into his proposals of reparation for the 
attack on the Chesapeake, perhaps Mr. Jackson 
and his Majesty, the King of England, supposed 
they found their apology in the manner that our 
Administration managed the arrangement of the 
19th of April last with Mr. Erskine. Why, sir, 
was it necessary for the President to direct Mr. 
Smith to inform Mr. Erskine, that the non-inter- 
course law was not passed for the sake of placing 
his Government, in its relations with ours, on an 
equal footing with the other belligerent Powers; 
or to tell His Majesty, the King of England, 
through his Minister, that it would have better 
comported with his honor to have punished 
the offending officer, Admiral Berkeley, more 
severely? ‘This was on the same subject-mat- 
ter. These exceptionable points were in the 
one case and in the other introduced while at- 
tempting to settle the affair of the Chesapeake. 
Whether the conduct of our Administration in 
this business forms a justification for that of Mr. 
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Jackson and his Government, I 
determine. But I confess I do not understand 
why our Administration should be unwilling to 
pave it understood by the English Government 





an intention to place the relations of Great Bri- 
tain with the United States upon an equal foot- 
ing with the other belligerent Powers, or why it 
was necessary to inform His Britannic Majes- 
ty what would best comport with what was 
due to his own honor. However, I presume 
there were reasons with which I am not ac- 
quainted for all this. I will, sir, read the para- 
graphs to which I have alluded, from the docu- 
ments accompanying the President’s Message of 
23d of May last. In page second of those docu- 
ments, in Mr. Erskine’s letter to Mr. Smith, uader 
date of April 17th, 1809, Mr. Erskine says: “It 
‘ having been represented to His Majesty’s Govern- 
‘ernment, that the Congress of the United States 
‘jn their proceedings at the opening of the last 
‘session had evinced an intention of passing cer- 
‘tain laws, which would place the relations of 
‘Great Britain with the United States upon an 
‘equal footing in all respects with the other bel- 
‘ligerent Powers; I have accordingly received 
§His Majesty’s commands, in the event of such 
‘laws taking place, to offer, on the part of His 
‘Majesty, an honorable reparation for an aggres- 
‘sion committed by a British naval officer in the 
‘attack on the United States’ frigate Chesapeake.” 

In the 4th page of said documents, in Mr. 
Smith’s letter to Mr. Erskine, dated April the 17th, 
1809, Mr. Smith having expressed the pleasure 
with which the President receives the assurances 
that His Britannic Majesty is animated with the 
same disposition with himself, for an adjustment 
of the differences between the two nations, and 
that His Majesty is ready to make atonement for 
the aggression on the Chesapeake—proceeds as 
follows: “As it appears at the same time that 
‘in making this offer His Britannic Majesty 
‘derives a motive from the equality now existing 
‘in the relations of the United States with the 
‘two belligerent Powers, the President owes it to 
‘the occasion and to himself to let it be under- 
‘stood that this equality is a result incident to a 
‘state of things growing out of distinct consider- 
‘ations. With this explanation, as requisite as it 
‘is frank, 1 am authorized to inform you, that 
‘the President accepts the note delivered by you 
‘in the name and by the order of His Britannic 
‘Majesty, and will consider the same with the 
‘ engagement contained therein when fulfilled as 
‘a satisfaction for the insult and injury of which 
‘he has complained. But I have it in express 
‘charge from the President to state that while he 
‘forbears to insist on a further punishment of the 
‘ offending officer, he is not the less sensible of 
‘the justice and utility of such an example, nor 
‘is he less persuaded that it would best comport 
‘with what is due from His Britannic Majesty 
‘to his own honor.” 

Now, Mr. Speaker, since the President had 
made up his mind to accept of the offered repara- 
tion, it really appears to me that it would have 





that Congress by their proceedings had evinced 


HISTORY OF CONGRESS. 
Conduct of the British Minister 









1042 
aa 





or R. 


do not pretend to | been more conciliatory at least to have suppressed 


these irritating suggestions. 

It seems that the last of itself, had there been 

no other objection, would have been sufficient to 
have prevented the King of England from avow- 
ing and ratifying the arrangement. 
* [ will read, sir, what is said by Mr. Jackson on 
this point in his letter to Mr. Smith, under date 
of October the 11th, in page 36th of the printed 
documents. Speaking of the terms of the satis- 
faction for the aa on the Chesapeake, tendered 
and accepted in tf® arrangement of the 19th of 
April last, and not carried into effeet, Mr. Jack- 
son proceeds as follows: “I believed that I bad 
observed to you in the words of my instructions 
that if His Majesty were capable of being actu- 
ated by any desire to retract an offer of repara- 
tion which he had once made, His Majesty 
might be well warranted in doing so, both by 
the form in which his accredited Minister had 
tendered that reparation and by the manner in 
which the tender had been received. I believe 
that [ elucidated this observation by a reference 
to the particular expressions, which made the 
terms of satisfaction appear to be unacceptable 
even to the American Government at the very 
‘moment when they were accepted, and which, 
at all events, put it totally out of His Majesty’s 
‘ power to ratify and confirm any act in which 
‘ such expressions were contained.” 

I agree likewise that from the correspondence 
so far as it proceeded, there was not very strong 
evidence to my mind exhibited of concluding a 
treaty, or a Very strong disposition discovered on 
the part of either agent to do it. 

It has futhermore been agreed by those who 
are against as well as thuse in favor of the reso- 
lution, that a foreign Minister ought not to appeal 
from the Administration to the people. In the 
case now under consideration I have not been 
able to discover that such appeal had been made. 
In the course of this debate, sir, the subject of 
diplomatic authority has been fully and ably in- 
vestigated. 

Two points have been illustrated, and to my 
mind perfectly established on this head. First, 
that our Administration ought to have known 
and been furnished with the competent evidence 
that Mr. Erskine had authority to form the ar- 
rangement of the 19th of April, or forborne to 
complete that arrangement. This has been shown 
beyond all refutation by the honorable gentleman 
from Connecticut, who introduced this debate on 
the part of the opposition. He has adduced pub- 
lic law, and the practice of this nation from the 
time it established its independence, to this point, 
and has settled it conclusively to my mind. 

In the second place, it nas been illustrated that 
Mr. Jackson, to justify his Government and repel 
the charge of bad faith, had only to show that 
the arrangement was contrary to and in violation 
of his instructions. This point may have a bear- 
ing upon the real question before the House, as 
it shows that it was not at all incumbent upon 
Mr. Jackson to make it appear that our Admin- 
istration knew that Mr. Erskine was acting 
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against his instructions. If he attempted to do 
this it was a work of supererogation. 

I have, Mr. Speaker, followed the example of 
other gentlemen, and remarked on topics not in- 
timately connected with the direct point before 
the House as the basis of the resolution. 

‘I'he question, sir, after all, is what I have stated: 
Did Mr. Jackson, directly or indirectly, charge 
our Administration with making the arrange- 
ment of the 19th of April, with a knowledge at 
the time that he was actin ntrary to and in 
violation of his instructions, and repeat the charge 
after it had been peremptorily disclaimed? 

Has it been shown that such charge was made? 
Mr. Jackson pleads not guilty—he virtually de- 
nies that he intended to make such charge, and 
explains the facts, &c., as appears by his second 
note to Mr. Smith, delivered by Mr. Oakley. To 
this note I have already called the attention of 
the House. Mr. Jackson “could not imagine that 
offence would be taken at what he said, as most 
certainly none was intended on his part.” 

It certainly is incumbent upon those who sup- 
port the resolution to make out their case—the 
burden of proof is upon them; they will not con- 
demn till they have proved an offence—they will 
not pass the resolution till they establish its truth. 

The very terms ion which the charge is couched, 
as well in the letter of Mr. Smith as in the reso- 
lution, create an idea in my mind of something 
like a doubt in the minds of those who have 
used those terms, whether in fact any such charge 
was made—“ the repetition of a language imply- 
ing a knowledge”—“ expressions conveying the 
idea that the Executive Government,” &c.— 
‘“ The repetition of the sameintimation.” ‘There 
is really something strange and odd to me in the 
manner of, making this charge against Mr. Jack- 
son. Itis surely out of the common course of 
expression. It is like the shade of the shadow of 
a resemblance. 

In the next place, I perceive that some of the 
supporters of the resolution have found the of- 
fence—the exceptionable insinuation—in one 
page of the correspondence, and some in another 
—some in one paragraph, and some in another— 
some in one sentence, and some in another. In- 
deed, the mover of the resolution has not ven- 
tured to point out the particular language con- 
taining the offensive insinuation. Hesays—*“ the 
expression contained in the official letter,” &c.— 
“dated the 23d of October. 1809,” &c.—*“ Con- 
veying the idea,” &c.—‘* That the repetition of 
the same intimation in this official letter, dated 
the 4th of November, 1809,” &c. 

Sir, there is but one way to accor >t for such 
a diversity of opinion, even among the friends of 
the resolution, as to the place where we are to 
look for this offence. If it be so doubtful whence 
it isto be found, may it not be doubtful where 
it be to be found atall? There really seems to 
be great perplexity among the advocates on this 
subject. If expressions had been used by Mr. 
Jackson towards our Administration of a nature 
to authorize the putting an end to the correspond- 
ence, and dismissing him as a public Minister, 
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and to justify the resolution on your table, one 
would imagine there would be no difficulty in 
designating and agreeing upon the very expres. 
sions. 

Again, the gentlemen who have spoken in 
favor of the resolution, have wholly failed to es. 
tablish to my comprehension the truth of the 
charge against Mr. Jackson. On the other hand, 
the gentlemen in opposition to it have, as a work 
to be sure of supererogation, shown clearly that 
the insinuation, that our Government knew, at 
the time, that Mr. Erskine was acting contrary 
to his instructions, is not contained ino any sen- 
tence or paragraph of Mr. Jackson in the whole 
correspondence, that bears on or alludes to the 
subject. They have, gonteary to the general rule 
indeed, proved a negative. They have satisfied 
every expression, and at the same time excluded 
the insinuation. 

If we take into consideration and carry in our 
minds, while investigating this correspondence, 
what it was necessary for Mr. Jackson to do, in 
order to justify his Government and repel the 
charge of bad faith, it will aid us the better to 
understand him. He surely knew his duty— 
among all the severe things that have been said 
of him in the course of this debate, no one ha 
alleged that he was deficient in talents or infor- 
mation. It has been said that he has long been 
a distinguished member of the English diplomatic 
corps. He certainly must have known his duty. 
He could not suppose that it was incumbent on 
him to do more than to show that Mr. Erskine, 
in making the arrangement, wholly departed 
from and acted against his instructions, in order 
to fully authorize his Government to disavow it. 
He, therefore, had no inducement to charge our 
Administration with the knowledge that Mr. 
Erskine was violating his instructions. 

We perceive the object of Mr. Jackson to be 
as I have stated in the first paragraph in the cor- 
respondence, which some gentlemen have pointed 
out as containing the offensive insinuation. This 
is to be fouttd in page 31 of the printed documents. 
Speaking of the disavowal of the arrangement, 
Mr. Jackson remarks: “I observe, that in the 
‘records of this mission, there is no trace ofa 
‘complaint on the part of the United States of 
‘His Majesty having disavowed the act of his 
‘Minister. You haye not, in the conferences we 
‘have hitherto held, distinctly announced any 
such complaint, and I have seen with pleasure 
in this forbearance, on your part, an instance of 
‘that candor, which I doubt not will prevail in 
‘all our communications, inasmuch as you could 
not but have thought it unreasonable to com- 
‘plain of the disavowal of an act, done under 
‘such circumstances, as could only lead to the 
* consequences that have actually followed.” 

Now, sir, it is utterly impossible, that Mr. 
Jackson could have any allusion, in this para- 
graph, to the time of making the arrangement. 
He was speaking of the complaint on account of 
the disavowal of that arrangement. At the time 
of making the arrangement, surely there was no 
disavowal to complain of. Mr. Smith says Mr. 
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Jackson must have thought it unreasonable to 
complain of the disavowal of an act, &c.—when ? 
Why at the time of the conferences—at a time 
when he knew that the arrangement was disa- 
yowed. Until that time, there was nothing for 
the pretence of complaint, and at a time when 
he knew it was made contrary to the instructions 
of Mr. Erskine. 

But, in one of the next sentences of Mr. Jack- 
son, he excludes the idea of all charge of a 
knowledge in our Administration that Mr. Ers- 
kine was acting in violation of his instructions. 
He proceeds to remark that Mr. Erskine did not 
show the whole of his instructions, that he did 
not communicate his original instructions in ezx- 
tenso. If so, it was impossible for Mr. Smith to 
know, whether or not Mr. Erskine was making 
the arrangement in conformity to his instruc- 
tions. “It was not known, when I left England, 
* whether Mr. Erskine had, according tothe liberty 
‘allowed him, communicated to you, in exlenso, 
‘his original instructions. It now appears he 
‘did not,’ &e. 

Again, in page 32d of the documents, Mr. 
Jackson observes to Mr. Smith, that the latter had 
informed him, that he, Mr. Smith, understood that 
Mr. Erskine had two sets of instructions. How, 
sir, could Mr. Jackson, with any consistency, 
make this soservation to Mr. Smith, while at the 
same time he was charging him with knowing 
that Mr. Erskine was acting contrary to his in- 
structions. “You have informed me that you 
‘understood that Mr. Erskine had two sets of in- 
‘structions by which to regulate his conduct; 
‘and that upon one of them, which had not been 
‘communicated either to you or to the public, 
‘ was to be rested the justification of terms finally 
‘agreed upon between you and him.” Mr. Jack- 
son then proceeds solemnly to declare to Mr. 
Smith that the despatch from Mr. Erskine of 
January the 23d is the only one by which the 
conditions were prescribed to Mr. Erskine for the 
conclusion of an arrangement on the matter to 
which it relates. 

Is it possible, Mr. Speaker, to suppose that Mr. 
Jackson would formally and gravely and solemnly 
declare to Mr. Smith the very fact, that he was 
insinuating that he knew long before, that is to 
say, at the time of the arrangement? The sup 
position is inadmissible: “It is my duty, sir, sol- 
‘emnly to declare to you and through you to the 
‘President, that the despatch from Mr. Canning 
‘to Mr. Erskine, which you have made the basis 
‘of an official correspondence with the latter 
‘Minister, and which was read by the former to 
; ar ‘ 

the American Minister in London, is the only 
‘despatch by which the conditions were pre- 
‘scribed to Mr. Erskine for the conclusion of an 
‘arrangement with this country on the matter to 
‘which it relates.” 

But, sir, I will not take up further time in 
reading documents on this point. It will be 
seen that in the paragraphs in the 57th and 58th 
and 70th and 71st pages (which, with those upon 
which I have remarked, I believe are all in the 
whole correspondence that have the least bearing 
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upon the real question before the House) that the 
sole object of Mr. Jackson was to justify his 
Government and repel the charge of bad faith, 
by establishing the fact that Mr Erskine had 
made the arrangement contrary to and in viola- 
lation of his instructions. 

However, after so many able illustrations of the 
subject as have been presented to the House, after 
so many eloquent and powerful gentlemen have 
sought in vain for the offensive implication, it 
surely would be idle and vain for me to attempt 
to search it out. I would no more after all this 
detain the House for me to try to hunt up the 
language implying an insinuation and the lan- 
guage conveying an idea, &c., in which the “in- 
sult” is to be found, than I would search for the 
Philosopher’s Stone, attempt to ascertain Per- 
petual Motion, or find the Longitude. 

But, Mr. Speaker, supposing, though not allow- 
ing, that Mr. Jackson did insinuate or suggest, as 
stated in the resolution, that our Executive Gov- 
ernment hada knowledge, at the time, that the 
arrangement was entered into without compe- 
tent powers on the part of Mr. Erskine—waiving 
all question as to the constitutionality—is it ex- 
pedient for the legislative branches of the Gov- 
ernment to interfere in the case? Without de- 
nying or attempting to settle the right, is it ex- 
pedient ? 

The case is different from that of the last ses- 
sion. The resolution of the gentleman from 
Virginia (Mr. RaAnpo-pn) in that case, went only 
to approve the conduct of the President. To 
sanction “the promptitude and frankness with 
‘which he met the overtures of Great Britain 
‘towards a restoration of harmony, and a free 
‘commercial intercourse between the two na- 
* tions.” 

This resolution not only approves the conduct 
of the President, but condemns and censures, in 
the harshest terms, the conduct of a public Min- 
ister, and, provisionally, that of his Government. 
It does not follow, because it would have been 
proper and expedient to pass that resolution, that 
it would be to pass this. Any gentleman, with 
perfect consistency, who advocated that, may 
oppose this. Again: By the Constitution, the 
President is to “receive Ambassadors and other 
public Ministers.” It is the peculiar province of 
the Executive to receive, negotiate with, and dis 
miss, if they conduct improperly, public Minis- 
ters. What have we to doin the case? The 
Minister, Mr. Jackson, it seems, has offended our 
Administration; the Administration has punished 
him, by putting an end tothe negotiation and 
dismissing the Minister. Lask, again, why should 
we interfere? If any foreign Ambassador, enti- 
tled to enjoy the privileges of a public Minister 
within the United States, conducts in a manner 
inconsistent with his character as a public Min- 
ister, the President has, unquestionably,a right to 
distniss him. If he commits an act contrary to 
the laws and usages of nations, the President may 
send such offending Minister out of the United 
States; and, in certain cases, may send him home 
to his Government. ‘The President, in my opin- 
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ion, has all this authority by the Constitution, 


without any law on the subject, This authority 
is given by the Constitution by necessary impli- 
cation. The principle is, that wherever the Con- 
stitution or a law makes it the duty of a person 
to doa certain thing, it, by implication, gives him 
all the authority necessary to enable him to do the 
thing with propriety. 

In the present case, if the President has not 
gone far enough; if he has not sufficiently cen- 
sured Mr. al if he has not punished him 
in due proportion to his offence, by breaking off 
all correspondence with him and dismissing him, 
let him proceed to send him out of the country ; 
and, indeed, if the President thinks proper, let 
him send the Minister home to his Sovereign. It 
is a subject within his sole province, and it is to 
be managed: according to his discretion ; and to 
him belongs the whole responsibility. On the 
other hand, if Mr. Jackson has already been suffi- 
ciently chastised by the Administration, why 
should we step aside from our appropriate sphere, 
to add to his chastisement? If we pass the reso- 
lution on your table, we punish him in his public 
and in his private character. He, in the course 
of this debate—with how much propriety I will 
not say—has been called the Copenhagen Jack- 
son, a legalized spy, &c. 

But, Mr. Speaker, if we are to interfere at all, 
why do we do it before we koow whether his 
Government will justify his conduct? This is 
leaping, indeed, sles we come to the stile. Is 
Congress, as the gentleman from North Carolina 

Mr. Stanrorp) observed, in debate, the other 

ay, to oppose itself to Mr. Jackson, as an indi- 
vidual? For Congress to marshal itself against 
a single individual, is derogatory to the dignity 
of the American nation. 

However, sir, the resolution is such a one as I 
cannot approve or vote for, on account of the 
hee: declaration of war contained in it, if 

had no other objection to it. It is calculated 
to compel Great Britain, whether she be disposed 
to or not, to justify theconductof Mr.Jackson. It is 
not to be denied, that Great Britain is a proud na- 
tion—a nation that has high and lofty notions of 
honor. And there is an etiquette as to the point 
of honor among nations, as well as individuals. 
If you apply to an individual, whose servant has 
done you an injury, aod tareaten him with chas- 
tisement in the outset, if he justifies the servant, 
he will not condescend to consider whether the 
servant has done right or wrong. He, perhaps, 
will reply to you, that when you come to him in 
a manner conformable to the rules of decorum, 
he will take the case into consideration; until 
then he has nothing to say to you. This isa 
principle founded in human nature, and it applies 
to nations as well as to individuals. 

Now, sir, the President is confident that Great 
Britain will condemn the conduct of her Minis- 
ter. In the fifth page of the Message of the Pres- 
ident, of the 29th of November last, we find him 
expressing himself on this topic, as follows: 

“And it would indicate a want of the confidence 
due to a Government, which so well understands, and 
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exacts, what becomes foreign Ministers near it, not to 
infer that the misconduct of its own representative wil] 
be viewed in the same light in which it has been re. 
garded here.” 

Why shall we refuse to give Great Britain 
fair opportunity to fulfil the expectations of our 
Executive? Why do we threaten “to call into 
action the whole force of the nation,” if the Brit. 
ish Government shall presume “to stand” by Mr, 
Jackson? Why, indeed, do we threaten with 
war that nation, if she shall dare to justify her 
Minister; for the resolution on your table amounts 
to that—I cannot understand it otherwise? Indeed 
to my mind, it will not admit of any other con- 
struction. Do we really mean to go to war with 
Great Britain about these insinuations, after al| 
the encroachments upon our neutral rights—ihe 
injuries and the outrages on the real causes of 
war, that gentlemen talk so loud about? Why, 
sir, the people will not very well understand this, 
Our yeomanry will not very well like to support 
a war waged upon so nice and punctilious a point 
of honor. The farmers will not wish to yield up 
their hard earnings, their catile, their grain, the 
varied produce of their labors—the fruit of the 
sweat of their brows, to support a foolish and 
fantastic war, about “expressions implying an 
insinuation” and expressions, “conveying an idea,” 
and all the other shadows of shades of diplomatic 
etiquette, 

Again: It is within the province of Congress 
to decide when this nation shall, in fact, go to 
war. The Constitution says, Congress shall have 
power to declare war, &c. Ought we, sir, before 
we come to the question, to commit ourselves? 
Shall we be a proper, an impartial tribunal, to 
decide the important, the awful question, whether 
we shall have war with Great Britain, in case 
she should justify the conduct of her Minister, 
Mr. Jackson, if we pass the resolution? No, sir, 
we shall havecommitted oursel ves—we shall have 
pledged ourselves for war, at all events. 


But, sir, the resolution not only amounts toa 
conditional declaration of war against Great Brit- 
ain, but it isat war with the President’s Message, 
at the opening of this session of Congress, and 
with the Secretary’s letter of the instructions to 
Mr. Pinkney, of the 23d of November last. The 
President, speaking of the rupture with Mr. Jack- 
son, in the fifth page of the Message, says: 


“The British Government ‘will learn, at the same 
time, that a ready attention will be given to communi- 
cations, through any channel which may be substi- 
tuted.” 

In the 88th page of the printed document, we 
find the President’s Secretary addressing our Min- 
ister at London, as follows : 

“ You are particularly instructed, at the same time, 
in making those communications, to do it in a manner 
that will leave no doubt of the undiminished desire of 
the United States to unite in all the means the best 
calculated to establish the relations of the two coun- 
tries on the solid foundation of justice, of friendship, 
and of mutual interest.” 


Shall we, sir, counteract the President, by ob- 
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structing the channel of farther negotiation, while 
he is endeavoring to keep it open? While he is 

resenting the olive branch of peace, shall we, by 
passing this resolution, fulminate a declaration of 
war? Must there forever be some stumbling- 
plock thrown in the way of adjusting our contro- 
yersies with Great Britain? 1 hope not. 

But, were there no other difficulty with the 
resolution, I could not vote for it, on account of 
the very awkward situation in which it will place 
the President. This has been stated and illus- 
trated by a gentleman from Connecticut, (Mr. 
Prrxin.) The two Houses might, separately or 
jointly, approbate the conduct of the President in 
the form of separate addresses, or a joint address, 
without reducing him to the very ridiculous di- 
lemma, of putting his signature, officially, to a 
resolution pledging himself to stand by himself, 
or, by omitting to do it, virtually refusing to stand 
by himself. A joint address, according to a rule 
of the House, might be presented to him in his 
audience chamber, by the President of the Sen- 
ate, in the presence of the Speaker and both 
Houses, 

I have, sir, intruded much longer on the pa- 
tience of the House than I intended. The mag- 
nitude of the subject, and the deep impression it 
has made on my mind, form my only apology. 

| have attempted to show what was the real 
question before the House, and how far the various 
topies, discussed in the course of this debate, were 
irrelevant. 

First. As the supporters of the resolution have 
wholly failed to make out the charge against Mr. 
Jackson, and, as | believe in my conscience, it is 
false, | cannot vote for the resolution. 

Secondly. Going upon the ground, for argu- 
men’s sake, that the charge alleged against Mr. 
Jackson in the resolution was true, I have en- 
deavured to show that it would be inexpedient to 
pass it. 

In the third place, I have attempted to evince, 
that the resolution ought not to be adopted, be- 
cause it amounts to a conditional declaration of 
war. 

I have stated various other points in the resolu- 
tion, on account of which I could not vote for it. 

Indeed, sir, it is, in my opinion, so bad and mis- 
chievous in all its bearings and consequences, in 
the matter and in the form, that I feel it my duty 
lo protest, most solemnly, against it. 

Mr. Tatimavee.—lIf, at this late period of the 
debate, any gentleman can rise and address this 
House, believing that he can command their at- 
tention, he has more confidence in himself than I 
have. If I can throwany light upon the subject, 
in the remarks which I shall make, so that gen- 
tlemen shall be induced to give it a more thorough 
investigation, it will afford me peculiar satisfac- 
tion. Although I cannot promise the House that 
I shall occupy ground entirely new, on a subject 
which has been so long and and so ably discussed, 
yet, | hope I shall be able to present it in a light 
semewhat new. If I should be so fortunate as to 
induce gentlemen to pause ani to reflect, although 
they may not consent to reject the resolution 
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now on the table, I cannot but hope that a major- 
ity may he fuund to postpone. 

It was my intention, sir, at an early stage of 
this debate, to have submitted my view of the 
correspondence between the Secretary of State 
and Mr. Jackson. If I could have obtained the 
floor, 1 intended to have examined the late ar- 
rangement made with Mr. Erskine, and the nature 
and extent of the powers under which he acted, 
inasmuch as the correspondence in question grew 
principally out of those subjects. I feel confident, 
from a careful examination of the whole corre- 
spondence, that the insult, complained of by Mr. 
Smith, and asserted in the resolution, cannot be 
found ; or, if insinuations have been made which 
induced his dismission, still the resolution on your 
table cannot be justified. 

Thesubject of the late correspondence has been so 
thoroughly discussed, that the bare recital of those 
letters has become unpleasant to some, and abso- 
lately disgusting to others. My principal object 
in making any remarks at this time, is to induce 
gentlemen to reflect before they vote, and not to 
suffer themselves to be misled by passion or pre- 
judice, either of party politics, or from the recol- 
lection of grievances which Great Britain may 
have inflicted ; but to examine the resolution with 
coolness, and then determine whether, on princi- 
ples of fair construction, it can be justified by the 
correspondence on which it is professedly founded. 
The great object of our assembling here, is to 
communicate our sentiments freely to each other, 
for our country’s good, and if we are faithful to 
ourselves and to our constituents, their peace and 
happiness will he kept continually in view. 

In considering the question now pending before 
the House, two broad propositions, or inquiries, 
would embrace all the remarks I had purposed to 
submit for the consideration of this assembly, viz: 

First. Whether the declarations contained in 
the resolution now under debate, are substantially 
founded in truth? 

And secondly. Is it expedient, at this time, to 
adopt them ? 

Before the motion for an indefinite postpone- 
ment was made, I should have thought it proper 
to have examined the first proposition very mi- 
nutely. But, on a motion of postponement, it 
does not appear to me to be strictly within the 
rule of orderly debate, to discuss the main ques- 
tion, although, by your indulgence, Mr. Speaker, 
and the permission of this House, I know it has 
become the practice. From this view of the sub- 
ject, 1 will pass over all that part of my argument 
which relates to the first proposition; in doing 
which, I persuade myself, I shall relieve some 
gentlemen from attending to a painful investiga- 
tion. I cannot, however, wholly dismiss this part 
of the subject, without calling the attention of the 
House to one important fact, which, by the reso- 
lution, is made the climaz of insult. It is therein 
asserted, that Mr. Jackson had published and cir- 
culated through the country a circular letter, dated 
13th of November, 1809, calculated, through false 
and fallacious disguises, to excite distrusts amongst 
the people, and resentments against their Govern- 
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ment, dishonrable to their character, and ruinous 
to their interests. 1 solemnly ask this House to 
inquire, on what this bold assertion rests. Admit- 
ting the fact, that Mr. Jackson wrote the letter 
thus alluded to, to the Consuls of His Britannic 
Majesty, where is the proof that it obtained pub- 
licity by his direction? Is it not incumbent on 
the advocates of the resolution to prove the fact. 
before they venture thus solemnly to assert it? 
Sir, I have no hesitation in dechsilate that, on 
this point, we are without the least evidence to 
support the declaration, and, of course, that it 
would be assuming and undignified in this House, 
to suffer that part of the resolution to remain upon 
their files. 

_I now proceed to the second point of inquiry, 
viz: is it expedient to adopt the resolution at this 
time, and in its present form ? 

As the question is presented tomy mind, I shall 
consider and discuss it in a three-fold aspect. 

First. As it respects the President of the United 
States. 

Secondly. As it respects the people of the Uni- 
ted States. 

And thirdly. As calculated to bear upon Great 
Britain. 

Although I should occupy some time in exam- 
ining these three positions, I hope the House will 
do me the justice to acknowledge that I do not 
frequently claim their attention in this way. 

I proceed, then, to consider the resolution in 
relation to the President of the United States. It 
will be necessary, while attending to this part of 
the subject, to bear upon our minds the peculiar 
structure of our Government. That I may illus- 
trate my ideas with greater precision, I beg gen- 
tlemen to turn their attention to that part of the 
Constitution where the great legislative functions 
of the Government are defined. It will occur to 
every gentleman, that the Legislature consists of 
the Senate and House of Representatives, and 
that the President of the United States makes a 
third branch, having a qualified negative on all 
our laws. But the President has one peculiar 
and essential feature in his character ; that is, that 
he has the sole power of receiving foreign Minis- 
ters, and the implied right of dismissing them 
whenever he shall think proper. What has he 
done in the case, which originated the resolution ? 
He has received Mr. Jackson, the British Minis- 
ter, in due form, and at a period when he thought 
proper, he has notified that Ambassador, that no 
further communication would be received from 
him. Thus far, the proceeding appears to have 
been carried on within the Constitutional power 
of the President. Now, sir, what are we called 
on to perform by the resolution on your table, 
which, I trust, every member has read, and heard 
read, over and over again? We solemnly pledge 
ourselves to the nation and to the world, to stand 
by and support the Executive Government in 
its refusal to receive any further communications 
from Francis J. Jackson, and to call into action 
the whole force of the nation, if it should become 
necessary, in consequence of the conduct of the 
Executive Government in this respect. Can gen- 
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tlemen be serious, when they declare that it is 
necessary for the Legislature to play off this sol- 
emn farce to repel a supposed insult, offered to 
our Secretary of State by a foreign Minister? [s 
it not rather to fulminate the denunciations of 
Congress against the Minister, who cannot now 
be heard in his defence? I am constrained to 
pronounce the measure, now proposed for our 
adoption, to be wrong in principle, and unsup- 
ported by fact; for I must insist upon it, that, as 
the House of Representatives, we have nothing 
to do in this business, His Sovereign has sent 
him on a mission to this country, and our sover- 
eign, so far as we have one, has received him, 
and dismissed him for alleged misconduct. 

But I have another pointed objection to the 
resolution, which induces me to urge its indefi- 
nite postponement. It purports to be a joint reso- 
lution of the Senate and House of Representa- 
tives of the United States. In the Constitution 
of the United States, article one, under the 7th 
section, are found these emphatic words: 

“ Every order, resolution, or vote, to which the con- 
currence of the Senate and House of Representatives 
may be necessary, except on a question of adjourn- 
ment, shall be presented to the President of the United 
States, and before the same shall take effect, shall be 
approved of by him, or, being disapproved by hin, 
shall be repassed by two-thirds of the Senate and House 
of Representatives, according to the rules and limita- 
tions prescribed in the case of bills.” 

Now, sir, what is proposed to be done with this 
resolution? Having come to this House, under 
the sanction of a co-ordinate branch of the Legis- 
lature, we are now called upon to adopt it in the 
House of Representatives. After this shall be 
done, (which, Heaven forbid!) probably the Com- 
mittee on Enrolled Bills will present it to the 
President of the United States for his approbation 
and signature. Suppose, sir, the President should 
refuse to sign it; is there a Constitutional major- 
ity on this floor who would be willing to repass 
it, and thus place the President in so delicate a 
situation, as to declare that he would stand by 
and support himself in his Executive conduct? | 
hope not. But the President, with great propri- 
ety, might inform Congress that, in his Constitu- 
tional character, he had done all that was neces- 
sary to be done on thesubject. He might further 
tell us, that we had no right to interfere with his 
duties in this case; that the Constitution gave us 
no control over foreign Ministers, but had vested 
in the Executive the sole right of deciding in re- 
lation to their functions. Could any gentleman, 
holding the Constitution in his hand, dispute the 
correctness of such conduct, on the part of the 
President? Surely not, sir. Do not gentlemen 
recollect (for some who. are now present were 
members of the House of Representatives at that 
time) the case which occurred in the year 1796, 
when the illustrious WasHineTon presided, and 
the House made a call for papers? The honor- 
able the Speaker, who now presides over the de- 
liberations of this House, was then a member, 
and I find, by the Journal, he was among those 
who favored the call. To illustrate this poiat, | 
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will, with permission of the House, turn to the 
Journal of that year. On the 24th of March, 1796, 
in reference to the Treaty which Mr. Jay had 
made with Great Britain, we find the following 
extract: 

“ Resolved, That the President of the United States 
be requested to lay before this House a copy of the in- 
structions to the Minister of the United States, who 
negotiated the Treaty with the King of Great Britain, 

communicated by his Message of the Ist instant,) to- 

gether with the correspondence, and other documents, 
relative to the said Treaty, excepting such of the said 
papers as any existing negotiation may render improper 
to be disclosed.” 

To this request, that great and good man made 
the following reply, selecting only such parts as 
have a bearing on the present question : 

“ With the utmost attention, I have considered your 
resolution of the 4th instant. In deliberating upon 
the subject, it was impossible for me to lose sight of 
the principle which some have avowed in the discus- 
sion; or to avoid extending my views to the conse- 
quences which must flow from the admission of that 
principle. I trust that no part of my conduct has ever 
indicated a disposition to withhold any information 
which the Constitution has enjoined upon the President 
as a duty to give, or which could be required of him by 
either House of Congress as a right. And, with truth, 
laffirm that it has been, and it will continue to be, 
while I have the honor to preside in the Government, 
my constant endeavor to harmonize with the other 
branches thereof, so far as the trust delegated to me by 
the people of the United States, and my sense of the 
obligation it imposes, ‘to preserve, protect, and defend, 
the Constitution of the United States,’ will permit.” 

“ As it is essential to the due administration of the 
Government, that the boundaries fixed by the Consti- 
tution between the different departments should be 
preserved ; a just regard to the Constitution and to the 
duty of my office, under all the circumstances of this 


case, forbid a compliance with your request.” 
“GEO. WASHINGTON.” 


These were the sentiments of that illustrious 
personage in the year 1796. When a call was 
wade by the House of Representatives, for almost 
anything not palpably wrong in principle, it 
needed the wisdom of the statesman, and the for- 
titude of the hero, to refuse a compliance. Wasu- 
INGTON had the firmness, from a sacred regard to 
the Constitution which he had sworn to support, 
to resist that call, although supported by this 
popular branch of our Government. I well re- 
member the impression which this conduct of the 
President made upon my mind, as well as the re- 
marks which were made by my countrymen on 
that memorable occasion. Give me leave, sir, to 
apply that precedent to the present case. Presi- 
dent Wasuineaton thought that the House of 
Representatives had no right to interfere with the 
peculiar function of the President of the United 
States, of which he judged the call, then made, 
Was a casein point. It does not appear to have 
been any objection, in his mind, that an exposure 
of the correspondence would have been injurious 
to the Government: but it was an improper in- 
terference with the duties of the Executive De- 
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cisely my view of the present case; and, under 
that impression, I object to the resolution, and, 
for that reason, urge its indefinite postponement. 

J know it has been said by some, who advocate 
the passage of this resolution, that, by the Con- 
stitution, the Congress of the United States is 
defined, as consisting of the Senate and House 
of Representatives; but, if gentlemen will ex- 
amine the powers vested in Congress, they will 
be convinced that it requires the three branches 
of the legislative government, to give them proper 
effect. Hence, I infer that the resolution, if adopt- 
ed, must be sent to the President for his appro- 
bation and signature. 

Again: Suppose the resolution should be pre- 
sented to the President, and he should neither 
sign nor return it, I inquire, where shall it be 
found, and what would be its true character? If 
it was a bill, the Constitution has provided for 
this case; but if a joint resolution, 1 know not 
what will become of it, unless it goes through the 
same formalities. As I do not wish to embar- 
rass the President with so delicate and so novel 
a case, I hope it will be indefinitely postponed. 

I have another objection to this resolution, in- 
asmuch as I believe it is without a precedent in 
the annals of our country. On examining the 
Journals of this Government, I have found no 
case which compares with the present; and, un- 
til gentlemen shall turn us to the case, I must 
believe no such instance exists. I know the cases 
of Genet and Yrujo have been quoted, but I contend 
that each of those cases, so far from militating 
against, do, in fact, serve to establish my position. 
Omitting to detail the atrocious conduct of Ge- 
net, what was done in relation to him on that 
memorable occasion? The President of the Uni- 
ted States, on being informed of his outrageous 
conduct, in his Executive character alone, took 
notice of it, and requested the recall of the Min- 
ister. But no vote nor resolution was passed by 
tne Senate or House of Representatives sanction- 
ing this conduct of the Executive, nor does it ap- 
pear that any motion was made in either House 
to this effect. So, also, in the case of Yrujo, al- 
though his insult was palpable and direct, the 
Executive Magistrate alone took notice of the 
offence, and no aid or interference was called for, 
or given, by the House. 

It has also been urged, that the approbation 
proposed to be given by this House to the Presi- 
dent of the United States at the last session, is 
similar to this. What was that case, sir, and 
what was the resolution proposed? The resolu- 
tion was offered by a gentleman from Virginia, 
and is in the following words: 

“ Resolved, That the promptitude and frankness with 
which the President of the United States has met the 
overtures of the Government of Great Britain towards 
a restoration of harmony, and a free commercial inter- 
course between the two nations, receives the approba- 
tion of this House.” 


I trust, Mr. Speaker, 1 need not compare the 
two resolutions to convince every gentleman 
present, that there is no similarity between them. 


partment which induced the refusal. This is pre- | One was intended to express the opinion of the 
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House of Representatives alone; the other is a 
joint resolution to be passed by the S nate and 
House. One was a simple vote of approbation of 
an act of the President of the United States, wmh 
which nothing further was to be done, than to 
present it to him as an expression of our public 
approbation of his Executive conduct; the other 
is a denunciation of a foreign Minister, accompa- 
nied with a threat, that we will go all lengths in 
support of this conduct. If nothing more was 
intended by this joint resolution. than to assure 
the President of the support of both branches of 
the Legislature, surely this would not be the cor- 
rect course. A joint address, or separate resolu- 
tions, would betier express our opinions on the 
oceasion. This would be a measure entirely dif- 
ferent from the joint resolution now proposed to 
be adopted. 

Having examined the resolution in relation to 
the President of the United States, I come to the 
second proposition, which was to consider the 
bearing it would have upon the people of the 
United States, If it can be shown that no good 
can possibly result to the people of the United 
States from the passage of this resolution, I pre- 
sume it will be sufficient to induce gentlemen to 
pause; but, if I should be able to prove, not only 
that no good can result, but that it is fraught with 
manifold evils, I hope the House will consent to 
postpone. Let us, then, in the first place, inquire, 
what good can result from the adoption of this 
measure? Do gentlemen expect, by passing this 
resolution, to give further information to their 
constituents, respecting our foreign relations? 
Will it throw any light on the correspondence 
between the Secretary of State and the British 
Minister? It certainly is not calculated for that 

urpose. The resolution abounds with certain 

old asseverations, not, in my opinion, founded 
on fact, and gives no new information whatever. 
Ifno new information iscommunicated, I inquire, 
in the second place, is it calculated to rouse the 
dormant spirit of the country? From the vio- 
lent remarks of some gentlemen, I should suppose 
this must be one principal object in view, or why 
should the case of Jonathan Robbins, the murder 
of Pierce, and the attack on the frigate Chesa- 
peake, be so frequently brought up to view? 
Why, but to inflame the minds and irritate the 
passions of the people, are our ears greeted with 
such animated harangues, which can have no 
possible bearing on the present question? If, in- 
deed, this course has become necessary to raise 
the public indignation up to war proof, then is 
the pride and glory of our country departed; we 
are fallen, indeed. Can it be possible that it has 
beeome necessary for this Government to collect 
the most illiberal and opprobrious language, and 
fulminate the same, in the form of a joint resolu- 
tion, against a foreign Minister, to rouse the pas- 
sions of the people against the Sovereign and 
nation which he represents? Sir, such an at- 
tempt must be beneath the dignity of this House, 
and therefore cannot be the object of this reso- 
lution. 


If, then, no good can hopefully result, are there 
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not evils to be apprehended, if the resolution on 
your table should be adopted? All attempts of 
this sort are calculated to waste the national char. 
acter; to hold up to viewa prominent fact, which 
1 utterly disclaim, that we are to emblazon our 
own glory by resolutions and proclamations. This 
in my judgment, is a great evil, and the people 
have viewed it in the same light for many years, 
I wish to see an end to everything of this sort, 
National honor is a treasure of vast importance 
to acountry, of too much valueste be trifled with ; 
and a treasure, too, however vast, that ought not 
to be drawn upon, but with a sparing hand. If 
we make too heavy drafts upon it. we shall de- 
preciate its value, in the opinion of the world, and 
certainly ia our own. 

As another evil, resulting from this resolution, 
I am almost constrained to believe that it is meant 
for nothing but gasconade, as it relates to our- 
selves. What possible good, sir, can it accom- 
plish ? Is it not most apparent that its object 
cannot be beneficial to our country ; that, in truth, 
itcan effect nothing; and, of course, that it is 
good for nothing? e have resolved over and 
over again, until the subject has become stale anil 
uopalatable to our constituents. They have heard 
and seen so much of this national bombast, that 
they have become fatigued by the farce. 

Another weighty objection against the resolu- 
tion is, that it iscouched in harsh, uacourtly, and 
illiberal language. Can this course have become 
necessary to heal the wounded honor of our Gov- 
ernment ? Ido maintain, sir, that, from the com- 
mencement of our struggle for independence, we 
stand on high ground in respect to our State pa- 
pers. The resolutions and addresses of the Old 
Congress, as well as the corresp ndence of our 
public functionaries with foreign Ministers, and 
especially the addresses of General WasHineTon 
to his fellow-citizens and fellow-soldiers, for sound- 
ness of matter and eloquence of composition, 
stand unrivalled in the history of the world. This 
is a treasure of literary reputation of which I 
would not deprive my native country by passing 
this resolution. I utterly object against lavishing 
this rich fuod of national character on such piti- 
ful resolutions as these. 

Having dismissed the two first propositions, I 
beg leave to call the attention of the House to 
the third and last, which was, to consider the 
bearing this resolution is calculated to have on 
the British Government. I will carefully endea- 
vor to avoid entering into the relative merits of 
the correspondence, as I promised at the outset, 
although it may be necessary occasionally to 
glance at it, for the purpose of elucidating this 
part of my subject. If, indeed, an insult has been 
offered to the Government by Mr. Jackson, the 
President has done what he thought proper on 
the occasion, and [ would not revise his conduct. 
I am not disposed to arraign the conduct of the 
President of the United States in this instance, for 
ne is noton trial before this august tribunal; nor 
do I mean to arraign the Secretary of State, for 
he is not on trial; nor do J stand here to justify 
the conduct of the British Minister. I stand on 
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much higher ground. 


as well as inexpediency, of adopting this measure, 


sult from it. I say, then, that the conduct of the 
President, in relation to Mr. Jackson, is founded 


’ most of necessity be the judge, and acts upon his 
) own responsibility. All this may be done, and 
‘has been done before, without any very serious 
ut when 
_ the mreasure assumes the form contemplated by 
’ the resolution, the Government and people of the 


| United States become parties to the quarrel, and 
’ this gives a new aspect to the procedure. When 
the supposed insult was given, the President of 





: the United States put an end to all farther com- 
» munications from Mr. Jackson, deeming him un- 


worthy, if you please, to hold any farther corre- 


spondence with the Executive Department of our 
- Government. 
After this had been done, what further inform- 


| ation do we get from the Secretary of State? If 


_ gentlemen will turn to his letter, addressed to Mr. 


_ Pinkney, our Minister at London. under date of 

| November 23, 1809, they will find the precise 

_ view in which it ed to the President, who 
e 


undoubtedly dictated that letter. I will only quote 
the last paragraph of Mr. Smith’s letter, found in 
page 88, of the printed documents, to elucidate 
this point of my argument: 
“The observations, to which so much extent have 
_ been given in this letter, with those contained in the 
correspondence with Mr. Jackson, will make you fully 
acquainted with the conduct and character he has de- 
veloped, with the necessity of the step taken in refus- 


} ing further communication with him, and with the 


grounds on which the President instructs you to re- 
quest that he may be immediately recalled.” 


That part of the letter to which 1 beg the House 
particularly to attend, is the following paragraph ; 

“ You are particularly instructed, at the same time, 
in making those communications, to do it in a manner 
that will leave no doubt of the undiminished desire of 
the United States to unite in all the means the best 
calculated to establish the relations of the two countries 
on the solid foundations of justice, of friendship, and 
of mutual interest.” 

I beg solemnly to appeal to the candor of the 
House, and to ask the question, whether the reso- 
lution now on the table follows up the spirit of 
the letter from Secretary Smith to Mr. Pinkney ? 
Can it be possible, sir, after the President has di- 
rected that a communication of the circumstances 
should be made to the British Government in such 
a manner as should preclude offence, that gentle- 
men can attentively peruse that letter, and then 
vote for this resolution? I will confess myself 
mistaken in the conclusion to be drawn from 
premises fairly stated, if this can be the case. 
What does the resolution amount to, Mr. Speak- 
er? I forbear to quote the particular expressions 
of it, for really, sir, it appears to me to contain 
more virulence and insult than gentlemen are 
aware of. The language of this formidable State 
llth Con. 2d Sess.—34 
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I appear, in my place, be-| paper. eddressed to the British Government, is 
fore this honorable House, to prove the impolicy, | essentially this: You have sent a Minister here 


HISTORY OF CONGRESS. 1058 





to insult our Government; and, to avenge the in- 
sult. we solemnly pledge the whole force of the 
nation. Are gentlemen prepared deliberately to 
say this? Is this what gentlemen mean by pass- 


on a right, inherent in the Executive, to dismiss | ing the resolution, or do I mistake its language? 
a Minister when he thinks proper, and of this he | Nothing on earth is more easy (and surely we 


have proved it more than once) than to resolve 
that we are a great and powerful nation, feelingly 
alive to a sense of our own honor and importance, 
and, if you please, that we are the wisest nation 
on earth. Such measures as these may, for a 
time, serve to amuse and please the people; but 
we are now transacting business, of no minor 
importance, with a great and powerful nation; 
with a Government jealous of its honor; and it 
becomes us to weigh well the extent and mean- 
ing of this resolution. If it contains language 
which no gentleman would feel at liberty to make 
use of to another, one nation, a fortiori, ought 
not to use it in its intercourse with another. In- 
juries and insults of this sort cannot easily be sub- 
mitted to, and, in the present instance, I presume, 
will not pass unnoticed. 

I know it has been said, that a case very simi- 
lar to this occurred in the British Government. 
The case of De Palm. the Austrian Ambassador, 
has been quoted. If Iam not very much mis- 
taken, the two cases bear but a very slight resem- 
blance, It will be recollected that, in the year 
1726, when the House of Hanover was first es- 
tablished, and George I was on the throne, and 
several of the European Courts were friendly to 
the Pretender, De Palm made a formal address to 
the British Court, in reply to the King’s speech 
from the throne. By express orders from the 
Austrian Court, this address was published, b 
way of manifesto to the British nation, in which 
the King was charged with baving uttered palpa- 
ble falsehoods, to induce his subjects to go to war. 
This seems to have been briefly the fact; and 
what line of conduct was pursued by the King 
in consequence of this appeal? The Austrian 
Minister was ordered, forthwith, to leave the 
British dominions, and, I believe, all will say, 
with the utmost propriety, too. But what fol- 
lowed this? The House of Lords and the House 
of Commons presented a joint address to the 
King, assuring him of their loyalty, &c. But this 
was not all; they saw that war was intended, 
and they followed up their address by a vote of 
liberal supplies to meet the exigency, and by rais- 
ing a large army, and equipping their navy. I 
mpk, then, sir, with much solicitude, is this the 
‘Precursor of a plan to array our fellow-citizens 
in arms, and to equip our formidable navy and 
gunboats for the conflict? Or can it be soberly 
the view of this House, by such a resolution, to 
prostrate the public character of Mr. Jackson ? 
Surely, sir, itraust be unbecoming the dignity of 
Congress to assail the character of an individual, 
a stranger in our country, and protecied oaly by 
the laws of nations. The supposition is too hu- 
miliating, and I cannot and will not believe it. I 
have another objection to this resolution, inas- 
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much as it has an aspect to war, through the Ex- 
ecutive. The power of declaring war is lodged. 
by the Constitution, in the Congress of the United 
States; nor can this power be delegated to any 
person or persons whatever. As I would not, in 
any shape, authorize conduct in an individual 
that might lead this country into a war, so | 
would cautiously avoid countenancing the Ex- 
ecutive in such measures as migit bring on a 
war, without the express consent of the Legis- 
lature. 

In all the aspects in which I have been able to 
present this unfortunate measure to the House, it 
seems to be productive of no good to the United 
States. Another evil, which most probably will 
result from it, is, that it has a tendency to widen the 
breach between this country and Great Britain. 
Of however little importance some gentlemen 
may consider a good understanding between the 
two countries, | confess I deem it to be of such 
vast importance, that I would throw no obstacle 
whatever in the way of an amicable negotiation. 
The President has thought proper to present this 
case in a pacific manner to the British Govern- 
ment, and I would not widen the breach so long as 
the door is open to accommodation. But pass the 
resolution, and let it receive the signature of the 
President, aud | very much misjudge if we speed- 
ily have another opportunity to negotiate with 
that nation. We seem, indeed, to be peculiarly 
unfortunate in all our attempts to negotiate with 
Great Britain. In illustration of this remark, | 
beg leave to quote one or two extracts from the 
correspondence between Mr. Smith and Mr. Jack- 
son. Toenable gentlemen more fully to compre- 
hend the force of Mr. Jackson’s remarks, and, to 
show that they all have a most pointed bearing 
on the misunderstanding which fivally took place, 
I will request the House to indulge me in reading 
only two paragraphs from the leuers of Mr. Smith 
to Mr. Erskine, dated April 10, 1809, preparatory 
to the late arrangement. At the commencement 
of that correspondence, Mr. Erskine declares that 
he had received His Majesty’s commands to offer 
an honorable reparation for the aggression com- 
mitted by a British naval officer, in the attack on 
the frigate Chesapeake. The Secretary of State, 
in reply, says: “ As it appears, at the same time, 
‘that, in making this offer, His Britannic Majesty 
‘derives a motive from the equality now existing 
‘in the relations of the United States with the 
* two belligerent Powers, the President owes it te 
‘the occasion and to himself, to let it be under- 
* stood that this equality is a result incident toa 
‘ state of things growing out of distinct conside 
‘ ations.” Asif the Secretary of State was dete 
mined to impress a belief that the non-intercourse 
law did not originate in motives of strict impar- 
tiality towards the two great belligerents, (for 
that was the precise ground taken by Mr. Erskine 
when he made the first overture.) but that it grew 
out of “ distinct considerations.” 

In the same letter, the Secretary goes on far- 
ther to say: 


“ But I have it in express charge from the President 
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punishment of the offending officer, he is not the less 
sensible of the justice and utility of such an example, 
nor the less persuaded that it would best comport with 
what is due from His Britannic Majesty to his own 
honor.” 

Sir, has it really come to this, that the Presi- 
dent of the United States conceives himself to be 
the keeper of the King’s honor? 1 beg leave so. 
berly to inquire, what could have been intended 
by these sentences? Had such language been 
made use of to our Government, with that pecu-. 
liar fastidious jealousy which we seem to enter- 
tain for our national honor, I presume we shoul 
all have agreed that it was meant as an insult. | 
can hardly conceive how Mr. Erskine could have 
viewed it in any other light towards his Sover- 
eign and nation. Indeed, sir, it seems that His 
Britannic Majesty was not so dull of apprehen- 
sion, but that he discovered the lurking insult, 
and, for that reason, would not ratify that part of 
the arrangement. Iain borne out in this conclu- 
sion, by an extract from Mr. Jackson’s letter of 
the 11th of October, 1809. in which he says: 


“T touch, with considerable and very sincere reluc- 
tance, upon that part of your letter in which you 
state that I had notassigned any reason whatever, why 
the reasonable terms of satisfaction tendered, and ac- 
cepted, have not been carried into effect.” 

“I believe that I had observed to you, in the words 
of my instructions, that if His Majesty were capable of 
being actuated by any desire to retract an offer of re- 
paration which he had once made, His Majesty might 
be well warranted in doing so by the form in which 
his accredited Minister had tendered that reparation, 
and by the manner in which that tender had been re- 
ceived. [I believe that I elucidated this observation by 
a reference to the particular expressions which made 
the terms of satisfaction appear to be .wnacceptable 
even to the American Government, atthe very moment 
which they were accepted, and which, at all events, 
put it totally out of His Majesty’s power to ratify and 
confirm any act in which such expressions are con- 
tained.” 


Could it have been possible, Mr. Speaker, when 
Mr. Smith wrote the letter to which Mr. Jackson 
refers, and from which I have quoted an extraci, 
that he could soberly suppose his Britannic Ma- 
jesty would not feel wounded by our saying what 
would or would not best comport with his honor? 
I cannot view it in any other light than an indi- 
rect attempt to prevent negotiation, and, in this 
way, to prevent an adjustment of that most un- 
fortunate affair. I mention this, to show that 
there is a sort of fatality (and when I use this 
expression, I choose it as the least offensive pnrase 
[can select to convey my meaning.) attending 
our negotiations with the Biitish Governme:t. 
it seems as if we always must throw into the scale 
some dead weight, to overbalance every accom- 
modating proposition ; and that, for this purpose, 
waen an amicable adjustment is proposed, we 
must insult as we go along. I cannot sufficiently 
lament this unfortunate situation of our affairs. 

But, above all, and as the most serious and 
solid objection | have to this resolution, and which 
imperiously demands its indefinite postponement, 


to state that, while he forbears to insist on a further | 1 think it dues contemplate a course of measures 
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which will lead us to war. I do not mean to be 
understood that this resolution amounts to a dee- 
Jaration of war; but, sir, so far as I have been 
able to examine this subject; as faras ] can trace 
the objects and bearing o! the late correspondence, 
from its commencement to the dismissal of Mr. 
Jackson, and especially the resolution purporting 
to grow out of the correspondence, my mind is 
strongly impressed with the concurrence of cir- 
cumstances tending to involve this country ina 
war with Great Britain. Against this dreadful, 
this most unfortunate event, I here enter my most 
decided and solemn protest. I know,sir, we have 
been repeatedly told that this is not the intention 
of this resolution. Every gentleman has read it, 
and must expound it for himself. I say, then, 
that the tendency of this resolution, is to lead us 
into that situation from which we cannot honor- 
ably retreat short of a war. In saying this, I 
impeach no man’s motives; but if the resolution 
does not carry in it the very seeds of war, which, 
in due time, will vegetate and bear its destructive 
fruit, then have I nu judgment in things of this 
sort. Indeed, sir, 1 presume I shall not be con- 
sidered as going tov far, when I assert that the 
very parent of this spurious offspring (Mr. Gites) 
has openly avowed his object to be war. How 
much short of this have some gentlemen come, 
who have advocated the passage of this resolu- 
tion in this House? We must make great al- 
lowances for national feelings. We are not here 
to establish a standard for the British nation, or 
to suppose that the question of peace and war 
rests with the Parliament as it does with Con- 
gress. Let an insult be offered to the King, and 
to the British nation through him, and if he does 
not make war upon you, I do not understand the 
nature of that Government, nor the gealous light 
in which they view their national honor. 

Whatever insults may have been offered to the 
Executive, through the Secretary of State, I do 
maintain it that the resolution is not the legiti- 
mate offspring of the correspondence, and, of 
course, cannot be justified on that ground. There 
isenough of irritation on both sides, but its language 
is absolutely courtly, compared with this resolu- 
tion. Believing that some of the friends, as well as 
the mover of this resolution, mean it as a measure 
leading to war, and, deploring such an event as 
most calamitous to our country, 1 should be more 
than culpable if I did not raise my voice, and ex- 
ert my feeble efforts, to expose it, and thus, if pos- 
sible, to avert the evil. It is, therefore, from the 
most solemn conviction of duty to my constitu- 
ents and country, that I do thus strenuously op- 
pose so impolitic, so mischievous a measure. 

It isa painful consideration to me in another 
view, that I am compelled to oppose every meas- 
ure that has a tendency to produce a state of war. 
I sincerely wish I had good reason to believe that 
our country is in a situation, not only to defend 
itself, but to maintain its character and rights 
through the world. But. let me ask, is this the 
fact? Is the state of the Treasury such as to jus- 
tify you in plunging this nation intoa war? Can 
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Message of the President of the United States, 
and giving credit to the report of the Secretary 
of the Treasury, can say that we are prepared for 
war with one of the most powerful nations on 
earth? What is the present state of your army ? 
Have youa body of troops equal to the emergency, 
if war should speedily ensue ? What is the state 
of our fortifications ? A report upon that subject 
has been laid upon your tabie, and I trust the gen- 
tlemen of this House know what it contains. Are 
they in a suitable condition to meeta war? What 
is the present state of your naay ? Are your fri- 
gates in a condition to protect and scour our 
coasts? Of your gunboats I will say nothing, 
only that the greater the number, the less efficient 
should [I vonsider our naval force; inasmuch as 
our resources, both in men and money, would be 
diverted to an object in which I have but little 
confidence in the hour of trial. 

Sir, [ do consider it utterly impossible that there 
should be any diversity of opinion in this House, 
or among our constituents, on the great question 
of defending our country. Whatever may be the 
jealousy of parties, or whatever difference of opin- 
ion may exist on minor subjects, on the great 
question of defending our nation against any in- 
vaders, there can be but one opinion. To talk 
of a reluctance in any part of this House to de- 
fend the country against any nation on earth, is 
preposterous in the extreme. If Great Britain 
should make war upon us, I tru-t we shall be 
united in the arduous conflict, although, in the 
measures leading to it, we are, and shall be, di- 
vided, 

For the honor of my country, I could most de- 
voutly wish that all party feelings were done 
away.nctonly in the House, but through the na- 
tion; and that our country’s good engaged our 
jointconcern. Inasmuch as this resolution has a 
tendency to excite those evil passions, and. to 
bring them into exercise, | do exceedingly regret 
that it has ever been offered for our consideration. 
Believing, most conscientiously, that the direct 
and natural tendency of this resolution is to pro- 
mote discord among ourselves, when harmony is 
so essentially necessary ; and also to bring us into 
collision with Great Britain—I do most heartily 
hope it may be indefinitely postponed. So far as 
it has even a doubtful aspect to such an issue, 
[ do most heartily detest it asan evil, of all others, 
best calculated tu destroy the peace and happiness 
of this country. 

Let it not be said by any man, that war be- 
comes necessary every thirty or forty years, to 
maintain and support the party in power. This 
is too ridiculous to need serious refutation. It 
has long been an adage of statesmen, that the 
Administration cannot conduct a war, and make 
a peace. It cannot, therefore, be the policy of the 
party now in power to drag this country intoa 
destructive war lo support their own popularity. 
Whatever may be my views of the present dom- 
inant party, if nothing short of a war could cor- 
rect or overthrow them, | should say the price is 
too high ; as an honest native American, I should 


it be possible that gentlemen, after reading the] pronounce the premium too great. 
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From some remarks which have been made 
during this debate, one might be led to suppose 
that the valor of the nation belonged to one par- 
ty, and laid almost exclusively on one side of this 
House. I trust this is rather a peculiarity of ex- 
pression, in the ardor of debate, than the sober 
sentiments of those who utter them. Gentle- 
men cannot be supposed to mean that there is no 
honor nor valor in those who oppose this resolu- 
tion. If we should, indeed, be obliged to buckle 
on the harness, I hope we shall be able to show 
the world that we are engaged in a righteous 
cause ; that war is brought to our very doors, 
without needless provocation on our part. In 
such a war, I venture to assure you, there would 
be no want of spirit in our country. You and I, 
Mr. Speaker, as well as others on this floor, have 
seen our countrymen in hard and perilous times, 
and such as were calculated to try men’s souls. 
Wecannot have forgotten the conduct of Ameri- 
cans in the Revolutionary war; and if, unfortu- 
nately, such another conflict should become neces- 
sary, I feel confident that a patriotism and zeal 
not less meritorious would animate every bosom. 
It is a high sense of national honor, and a spirit 
of resistance to every encroachment on our sov- 
ereigniy and independence that I wish to incul- 
cate, in comparison with which all other is selfish, 
mean, and contemptible. Some gallant knights 
may be willing to see this country engaged in 
war, that they may have an opportunity to enrol 
their names among the heroes of the age. My 
ambition, thank Heaven! leads me to no such 
doubtful and dangerous experiments ; but if any 
man on this floor will risk more for his country 
than myself, he has more than one life to lose. 
We are all embarked in the same cause, for the 
support of which I would hazard everything this 
country possesses, and all that I hold valuable or 
dear. 

This is really a question too solemn, too im- 
portant, too big with the fate of this country, 
slightly to be passed over. I am satisfied gen- 
tlemen do not view it in the serious light that I 
do, or that resolution would never have been sus- 
tained in this House fora single day. I feel per- 
suaded, if gentlemen would suffer themselves to 
consider what is due to each other on the score 
of civility ; if they would but reflect that there is 
a considerable portion of this House who view 
the resolution on your table as carrying with it 
evils dark as Erebus, and which, in due time, will 
burst on our common country ; if they could be 
brought to see that this is not merely a vote of 
approbation, but a solemn sanction of the Gov- 
ernment, in a case, at best, somewhat doubtful, 
with a pledge of our national resources to sup- 
port it, there is candor and good sense enough in 
this House to postpone it indefinitely. I, once 
more, call on this House to pause and reflect ; for, 
be assured, it is no ordinary question which de- 
mands your attention. It, most assuredly, cannot 
be considered a simple resolution approving of 
the Executive conduct; it goes deeper; it strikes 
at the very foundation of our national peace and 
prosperity. I fear it will tear up the blessed priv- 


ileges with which we are favored, and, on slight 
and trivial grounds, I would by no means put 
them at hazard. 

I have protracted my remarks, Mr. Speaker, on 
the second position which I laid down, greatly 
beyond what I had in contemplation when I rose. 
I hope the House will do me the justice to be- 
lieve that I speak from a sense of duty, and 
from no sinister motive. 1 have nothing to ask 
from the Government, but protection in my law- 
ful pursuits, for, with great truth,can I declare, 
that there is no office in the gift of the Adminis- 
tration which I covet or desire. I feel myself to 
be an independent American, and as such I hope 
to continue. 

Hoping that gentlemen will view this subject 
in all its bearings before they give their final vote 
upon the resolution; that they will examine its 
aspect and consequences, as well towards Great 
Britain, as in relation to our own country; that 
they will look well to our means either to meet 
or expel an enemy, if war should ensue, I shall 
close my remarks. Every man has a solemn duty 
to perform to his country and to his God, and to 
them alone is he responsible. 

Having spread this subject before this honor- 
able House in the best manner I was able, I have 
only to thank them for their attention, and to ex- 
press my hope that they will consent to its indefi- 
nite postponement. 

Mr. W. Avsron said that if the subject of the 
present resolution had been discussed by all the 
gentlemen who had spoken on it as it had by the 
gentleman last up (Mr. Tauimanae) he should 
not have risen to take any part in the debate; for 
that gentleman had deciared that in the event of 
war growing out of the transaction, he would 
rally around we standard of hisown Government. 
{f all had spoken the same language, said Mr. A., 
I should have been satisfied to remain silent—but, 
to my mortification, how has the resolution been 
discussed ? Precisely as if the British Minister 
were arraigned at the bar of the House for offen- 
sive lahguage ; and if that were the case, his con- 
duct could not be defended with more ardor and 
zeal by his counsel, than it has been already by 
gentlemen on the floor. Every offensive word 
he has uttered has been smoothed down, softened, 
and attempted to be explained away, and every 
word the Secretary of State has written, tortured 
into an offence ; they can find throughout Secre- 
tary Smith’s whole correspondence, cause for of- 
fence to the British Minister, Mr. Jackson, but 
can find no expression in Mr. Jackson’s calcula- 
ted to give the least offence; in fact they can find 
an apology for every act of the British Minister 
or his Government, and find fault with and crimi- 
nate every act of theirown. Can gentlemen ask 
us to put by a resolution, the subject of discus- 
sion, which is treated in this way? What would 
result from our doingso? Would not, I ask, the 
language in Great Britain be, that the party in 
the United States favorable to British views and 
British principles had prevailed? How then, or 
with what face can we be asked at this stage of 
the discussion to postpone the consideration of 
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the resolution, after such high ground has been 


taken in support, not in the defence of the liber- 
ties of their own country, but in defence of Brit- 
ish insolence and British outrage? Sir, it is as 
well known in Great Britain as it is here that 
there are two great political parties here, not only 
of ins and outs merely, but contending for princi- 
ple; and when any measure proposed is known 
to have been advocated by one party and oppo- 
sed by the other, and is put by, what must be 
the opinion of that nation to whom it relates ? 
Why, that the party which favors her views is 
triumphant in America; that Mr. Jackson may 
remain, and, notwithstanding offence has been 
taken at his language, that he must be heard. If 
I did not in my soul view it in this light, I should 
attach no importance to the resolution. If it had 
never been presented to my view. I certainly 


‘never should have presented it for consideration. 


If gentlemen are serious in their desire to post- 

one it, why did they not attempt it before they 
justified Jackson in his language, and the British 
Ministry in disavowing the arrangement? I 
should then have thought them justified in their 
conduct; and if the motion had been made, and 
gentlemen had confined their observations to the 
question of postponement, it might have prevailed. 

A great deal has been said on the subject of 
approbatory resolutions, and it has been said that 
if we have aright to approve, we have alsoa 
right to disapprove. I will ask you, sir, if this 
principle has not been practised on ever since 
the commencement of the Government—if one 
side has not always taken the liberty of offer- 
ing resolutions approving acts of the Execu- 
tive, and if the other side has not opposed them ? 
It amounts to this: when a party in power ap- 
proves an act, they will say, well done. notwith- 
standing the disapprobation of those in opposi- 
tion. One gentleman (Mr. Porrer) has told us 
that a former President was entirely spoiled by 
these approbatory addresses and resolutions. I 
ask gentlemen to turn to the volumes of addresses 
presented to him, and see whether there be any 
analogy between those addresses and this resolu- 
tion. But, sir, it was not the addresses which 
broke Mr. Adams down, but the party which sur- 
rounded him. That party is now out. Does the 
gentleman from Rhode Island believe that if the 
party now out were in, and were to pursue the 
same steps, that they would not be hurled from 
theirseats? It wastheiralien and sedition laws ; 
their system of persecution and taxation; their 
system of creating offices with large salaries, 
with no duties to perform; they carried taxes to 
the door of every man almost in the nation, and 
many times the salary of the officer was equal to 
the revenue to be collected in the district of coun- 
try assigned to him; this was the system, and 
not their approbatory resolutions, which drove 
the party out of power. I appeal to that honor- 
able gentleman, to say what was the aspect of 
affairs when that party went out of power and 
the present party came in—was not every descrip- 
tion of property we possessed taxed; and was 
not the whole of the money collected annually ex- 
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pended, and in addition a constant resort to loans ? 
Was not the national debt every year increasing ? 
And what has been effected since the present party 
came into power? Have they not abolished the 
whole system of internal taxation? Have they 
not put down a whole train of useless and unne- 
cessary Officers? And, notwithstanding, has not 
the public debt been extinguished in a ratio far 
beyond the expectation or anticipation of the 
most ardent admirer of republican principles? I 
believe the gentleman may speak of ins and outs 
as long as he has a voice, but never find a ma- 
jority of the American people who will say, give 
us more of those ins. 

The gentleman also says that England will 
never make peace with you; that she has reaped 
and is reaping the benefits of our embargo and non- 
intercourse acts,and as long as such acts exist 
she does not want peace. Another gentleman 
(Mr. Emorr) says, Great Britain is desirous of 
making peace with us, and that now is the proper 
time to meet her. What must I infer from this, 
sir? That the gentleman must be willing to 
make peace on her terms, as prescribed in the 
printed instructions containing the three condi- 
tions. I cannot believe that the American people 
can ever be willing to make peace upon the terms 
which the gentleman himself proposes, for no 
other inference can be drawn from his argument. 
A great deal has been said with respect to the 
powers of Mr. Erskine; that the arrangement 
entered into between him and the Secretary of 
State was made without a full power on the part 
of Mr. Erskine. The gentleman from Connecti- 
cut has certainly made a very ingenious speech 
on the subject, and if his position be correet, his 
argument is unanswerable. But let us look at 
what was done, and see if it be that which the 
gentleman calls it. Was itatreaty? Or wasit 
a convention? It was neither. The British 
Government had in force certain Orders of Coun- 
cil which were offensive to us. The American 
Government had a system to meet them. Mr. 
Erskine, the accredited Minister as well as the 
Minister Extraordinary of the British Govern- 
ment, makes proposition that if we would do 
away our restrictive system, he would pledge his 
Government to remove its Orders in Council. 
Suppose that this had been in direct violation of 
his instructions—what was your Government to 
say to him? Well might gentlemen have said 
we did not want to make peace with Great Brit- 
ain, if the President had dared to refuse the offer. 
Let him but have refused it, and what a triumph 
gentlemen would have had! We always told 
you, they would have said to the people, that the 
Administration did not want peace with Great 
Britain. Here were terms proposed, and, not- 
withstandiag they were made by an accredited 
Minister with full powers, the sole representative 
of his Government at our Capital, still they were 
refused. What in such a case would have been 
our situation, sir? Should we have stood upon 
as high ground, if we had refused to meet him, 
as we do even now that his act is disavowed? 
Certainly not. If gentlemen will give themselves 
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the trouble to examine the correspondence before 
them, particularly a letter from Mr. Pinkney to 
the Secretary of State, they will find that Mr. 
Canning admits that two out of the three propo- 
sitions could not properly find their way into an 
arrangement. Why «does he disavow the arrange- 
ment atall if he admits that those conditions 
were not material? Was it because offensive 

words were made use of? Were the terms in 
which the arrangement respecting the Orders in 
Council was couched liable to the same objec- 
tion as we have been told that part relating 
to the Chesapeake was? The terms of the latter 
were not so offensive as they have been construed. 
True, we had nothing to do with the King’s honor, 
which i is in his own keeping; but we had a right 
to our opinion, and certainly had aright to ex- 
press our opinion with respect to what we thought 
he ought to have done. If he preferred not to 

unish the offender in the case of the Chesapeake, 
it was a proof that he thought we were wrong 
in asking it; and it was right to express our 
Opinion as it was expressed. 

Task the gentleman from Connecticut (Mr. 
TaLLMADGE) loexamineagain thecorrespondence 
respecting the arrangement of the affair of the at 
tack upon the Chesapeake, and see whether it 
may not be considered rather as an acknowledg- 
ment on our part, that we have accepted of terms 
short of what we thought we had a right to ex- 
pect, and that the mere expressions on our part 
that it belonged to the King’s honor, or that it 
would more comport with his honor (I do not re- 
collect the express words made use of, neither 
will I follow the example set me by others in 
reading ducuments) to punish the offending officer, 
was not really so offensive as the gentleman seems 
to imagine, and that his honor was not compro- 
mitted by our making use of those expressions. 
It is therefure to my mind clear, that the disavowal 
of the arrangement made with Mr. Erskine, was 
not on account of any one of the reasons assigned, 
either by the British Minister or by his friends 
in this debate; it was fur some other cause, which 
neither he or they dare to mention. We are in- 
debted to opposition io this country for the disa- 
vowal; we are indebied to the authors of such 
speeches as we have heard in this debate; we 
are indebted to members upon this fluor, ‘who 
can criminate the officers of their own Govern- 
ment for making use of words, which same words 
they cannot only justify when made use of by 
the British Minister, but eulogize his forbearance 
in not taking offence atthem. Yes, sir, these, and 
circumstances like these, are we to look to jor the 
disavowal. 

It is painful to me, sir, to examine the way in 
which this subject has been handled. Through 
the whole relation of our difficulties with Eng- 
Jand, gentlemen have taken upon themselves to 
hunt up every act of their Government, which 
could give offence to Great Britain, but have not 
pointed out one single aggression which Great 
Britain hascommitted onus. Is this like Ameri- 
cans? Can they do nothing but heap eulogium 
oa the British Government, and, when we come 
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in collision with it, to justify it instead of their 
own? If I could see gentlemen taking up the 
correspondence and justifying one single act of 
their Government, [should feel much better satis- 
fied with their conduct than I can when they ex. 
amine every measure, and cannot for their souls 
find a single act of their own Government but 
what is wrong. 

A gentleman from New York (Mr. Emorr) 
thinks very differently from his friend4rom Khoue 
Island. He thinks this a very favorable time in- 
deed to negotiate with Great Britain; that she 
does not stand on that high ground that she did 

a few years ago. 1 would ask that geotleman, 
taking him upon his own ground, if this be not the 
very time of all others that we should not sub- 
mit to the degrading conditions prescribed? Can 
gentlemen collect a single proposition made b 
Great Britain which would be accepted. ‘Take 
the correspondence from beginning to end—aud 
I ask whether Mr. Jackson does not confine him- 
self to conditions which have been once spurned, 
and which Canning himself does not think ma- 
terial? If we had negotiated with Jackson for 
twelve months, I take it for granted we never 
should have got from him terms more palatable 
than those contained in the three conditions in 
the printed instructions to Mr. Erskine. 1 can- 
not find a single favorable sentence throughout 
his whole correspondence. For myself, 1 should 
have been as perfectly willing that the Govern- 
ment should have broken off with him on his first 
letter as on his last, for in that he said enough to 
justify our Government in refusing to have any- 
thing to saytohim. What,sir! After his cow- 
ing ieee subsequently to the disavowal of an act 
which none will say gave us more than we are 
fully entitled to, and having nothing to propose 
but the same three conditions, was there avy ne- 
cessily 10 negotiate under an expectation that 
anything favourable to this nation would be ob- 
tained from it? Surely not. 

Some gentlemen, particularly a gentleman from 
Connecticut, (Mr. Pirgxin,) bave wanted us to 
wait till we saw how Great Britain would take 
this thing. I venture to say, sir, thatit we lie on our 
oars and do nothing, and the speeches of some of 
the gentlemen go there, we shall not derive any 
good from it. She will conciude that we area 
divided people, aud that the party in America 
which is most disposed to be friendly to her usur- 
pations has prevailed, and that whatever terms she 
proposes will be accepted. Under this view ol the 
case, why should we wait to hear from her ? 

If the British Government had a right to disa- 
vow its act, we certainly had the same right to re- 
ject the conditions offered to us. She might have 
disavowed the act without sending a Minister 
here clothed with power expressly to insult us, 
and without alleging for it reasons which every 
man must believe were not true; fur, alter look- 
ing at what Canning has said, vo man can be- 
lieve that the arrangement was rejected because 
the instructions were not complied with. She is 
indebted to the honorable geutleman from Con- 
necticut, (Mr. Dana,) and not to the sagacity of 
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her Ministers, for another ground for the disavow- 
al; she has not dared to put it oo the ground of 
a want of full powers. 

The gentleman from Connecticut last up (Mr. 
TALLMADGE) is adverse to this resolution, be- 
cause he thinks it may tend to widen the breach 
between the two Governments. I think myself 
the breach is already as wide as it can be. If 
war grows out of this resolution, | hope the 
American nation is ready to meet it. If Great 
Britain thinks proper to declare war upon us, let 
hercome. lam proud that the gentleman would 
then be with us, and wish all were like him in 
that respect. It is time certainly that we were 
done with half-way measures, as gentlemen call 
them. Let us take a stand, and if any nation 
takes offence at it and makes war upon us, I 
hope we shall defend ourselves. But I am not 
for waiting till we are further prepared before we 
do resent their conduct, I am not disposed to 
lay out a cent more in fortifications, armies, na- 
vies, or men, before we make at least this stand. 
1 do not believe the enemy is going to come 
here. If they declare war upon us, let us then 
prepare for them. Thus we acted when our re- 
volution was achieved. I think upon every view 
of the subject, that it is proper to adopt this reso- 
lution. It is certainly a very different thing 
from an address of approbation. Whenever a 


subject is presented to my view, for or against 
which I must vote, I will view it in all its parts, 
and consider the consequences which would re- 
sult from passing or rejecting it, 


And if it should 
appear better to adopt it than reject it, | should, 
as in the present case, certainly vote for it, and 
of course against the indefinite postpouement. 

A motion was now made to adjourn, and nega- 
tived. 

Mr. Livermore said that, before the question 
was taken, he begged leave to offer a few obser- 
vations io favor of the motion he had the honor 
of making for an indefinite pos! ponement. 

I will not, said Mr. L., go with gentlemen to 
Copenhagen to inquire the character of Mr. Jack- 
son; neither is it of importance to me to be in- 
formed that Mr. King, lately our Minister at the 
Cuurt of St. James, remonstrated against his ap 
pointment as Minister to our country; although, 
if this were a proper subject of inquiry, the bigh 
opinion I have of the correct conduct and inielli- 
gence of that gentleman would be sufficient evi- 
dence to me of his unsuitableness for the mission. 
But his character is not the subject of the resolu- 
tion; itis entirely foreign to the question, and 
ought not to have been introduced. It is suf- 
ficient for me to know that Mr. Jackson was ap- 
pointed by his Government Envoy and Minister 
Plenipotentiary to ours, and had been received 
by the President, and accepted as such, and that 
the communication with him had been broken 
off. It is not for me to say that the President has 
acted wrong in receiving an improper character, 
any more than I should be authorized to say he 
has been guilty of an unaccountable assumption 
of power in refusing any further communication 
with him. It would be presumption in me to 
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say so, because the Constitution has delegated to 
the President the exclusive power to act in these 
particulars. For the due exercise of this power 
he is alone accountable to the people, and to them 
alone he is answerable for the whole of his official 
conduct. The proper inquiry, then, in relation to 
Mr. Jackson, is, whether he was a person sent to 
this country clothed with the privileges of a pub- 
iic Minister—that he had been accredited by the 
Administration in that capacity? A_ public 
Minister had for some time resided in the United 
States, entitled to all the privileges and immuat- 
ties known to the laws of nations. He being 
recalled, Mr. Jackson had been appointed to sue- 
ceed him, and bad been duly accredited. These 
privileges and immunities, of course, devolved 
upon him. He was, therefore, entitled to them. 
Gentlemen thought proper to make many obser- 
vations respecting the individual character of 
Mr. Jackson, but I shall not at this time follow 
their example. Unlike those gentlemen who 
have taken such a course, I will lay aside as irrel- 
evant everything concerning the British Envoy 
antecedeaot to his mission to the United States, 
und will only consider his character as it ap- 
peared in the capacity of a public Minister. Per- 
haps gentlemen may think it unnecessary to make 
these preliminary observations, but, considering 
the course the discusssion has taken, and not 
knowing how long it may continue, and the in- 
vectives which have been thrown out, [ deem it 
of some importance to state the question thus: 
Mr. Jackson was the Minister of au independent 
nation—a nation with whom we are at peace— 
entitled to no other respect but such as all other 
nations are entitled to with whom we are at peace. 
To use the language of the Father of his Coun- 
try, “ we hold them all, in war, enemies; in peace, 
friends.” He is, therefore, entitled, by the laws 
of nations acknowledged by the whole civilized 
world, to protection, and his character is as much 
entitled to protection from outrage as his person. 
la the language of a very elegant writer upon the 
law of nations, “ whosoever affronts or injures a 
* public Minister commits a crime more deserv- 
‘ing a severe puoishment, as, thereby, the Sover- 
‘ eignand hiscountry might be brought into great 
difficulties and trouble. The necessity and right 
of embassies being established, the perfect secu- 
‘ rity, the inviolability of their Ambassadors and 
* Minisiers is a certain consequence of it; for, if 
their persons be not defended from violence of 
‘every kind, the right of embassies become pre- 
‘carious, and the success uncertain. Whuoever 
offers any violence to an Ambassador, or any 
other public Minister, not only injures the Sov- 
ereign whom this Minister represents, but he 
also hurts the common safety and well-being of 
‘nations—he becomes guilty of an enormous 
crime towards the whole world.” 

This same writer says: “ When the commis- 
‘sion of an Ambassador is atan end; when he 
‘has terminated the affairs which brought him ; 
when he is recalled or dismissed, his functions 
cease, but his privileges aod rights do not expire 
at the same time. He retains them till he re- 
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‘ turns to his principal, to whom he is to make a 
‘report of his embassy. His safety, his indepen- 
‘ dence and inviolability, are not less necessary to 
‘ the success of his embassy in his return than of 
‘ his going.” 

I could wish that, in this discussion, we should 
adhere to the principles laid down by this author. 
I regret that 1 have been under the necessity of 
ad verting to this, for it is possible that individuals, 
by improper treatment of an Ambassador, may 
produce that state of things which can only ter- 
minate in war. If he should be insulted and 
calumniated, who is to revenge his insults but his 
Sovereign, who himself is insulted in the petson 
of his representative? Will the Sovereign see 
his servant treated in this way, without feeling 
himself bound to defend him? I wish to touch 
lightly upon this subject, but it certainly is of im- 
portance, and deserving of consideration. How- 
ever, as it is not the subject of investigation to 
which our attention is principally confined, I shall 
rom it over, in hopes no further observations will 

necessary. 

The question before the House at this time isa 
motion for an indefinite postponement of the res- 
olution. I do not offer this motion from any mo- 
tive or desire to procrastinate a decision upon this 
subject. If I had not conceived it to be of the 
utmost importance to our country that the con- 
troversy should be put to rest, I should not have 
made the motion. The gentleman last up, (Mr. 
A.ston,) has intimated that if the motion had 
been made at an earlier stage of the business, he 
should have received it in a different light ; inti- 
mating, I suppose, that he, and other gentlemen, 
might have been inclined to vote for it. This 
being the case, I only regret my not having made 
it earlier. I should have been very desirous that 
the question should have been discussed and de- 
cided upon, and the inexpediency of passing such 
resolutions with regard to their intrinsic merits 
determined. If a wider field has been taken in 
the discussion, sir, it is not my fault; and, if I 
conceive it unnecessary to answer the arguments 
of gentlemen, I hope I shall have the indulgence 
of the House, and in pursuing the course they 
have taken, I conceive I am entitled to equal 
privileges with them, even at this late hour, es- 
pecially when the best interests of the people are 
jeopardized. 

In the first place, let us inquire for what pur- 
pose has this resolution been introduced? Upon 
what grounds was it brought forward? I really 
apprehend, when this subject is fairly examined, 
there will not be found the least necessity for this 
resolution. The President, through his agent, 
has conceived himself to be insulted. The lan- 
guage of the British Minister, it seems, is not so 
decorous as he thinks it ought to be. It is said 
an insinuation has been made, detracting from the 
honor of the Executive, and consequently of the 
Government, and the Minister has been informed 
that no further communication can be received 
from him. To our Minister in London, repre- 
sentation has been made by our Executive of 
these facts, and a recall of the Minister is re- 
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quested. At the same time, assurances are made 
of the friendly disposition of our Government to. 
wards Great Britain, and an earnest desire of cy). 
tivating harmony between the two Governments, 
Sir, the President had a Constitutional right to 
do as he has done, and we have not the authority 
to censure him ; and even supposing the case ty 
have been doubtful, the President had a right to 
exercise his own opinion, and if justified to him. 
self, it only remains for the people to consider 
whether it was wisely, correctly, or honestly 
done. It is not for us to decide. The Constitu- 
tion has not submitted this affair to us, and we, 
having no cognizance of it, neither should con. 
demn norapplaud. He is alone to justify him- 
self to the people, for his official conduct, who 
have elected him to this important office. 

There is little reason for apprehension that this 
transaction, of itself, must necessarily result in 
war. It will delay the negotiation, which may 
prove very disastrous to the country. But waris 
not the necessary consequence of the dismissal, 
as it has been improperly called, for it is not a 
dismissal of the British Minister. But, although 
such an act cannot, of itself, be a just cause of 
war, yet the manner of doing it might produce 
that calamitous event; for every independent 
Government possesses the right to request the 
recall of a Minister who should not prove agree- 
able to it, without nae a cause of complaint, 
or giving umbrage to the Government from 
whence he is sent. For instance, if the demand 
or recall should be accompanied with a menace 
or any indignity offered to the Government, war 
must be the inevitable consequence. Do gentle- 
men think that Great Britain is so depressed as to 
submit to a menace? Most certainly they do 
not. Is it not to be apprehended that war, in that 
case, would as naturally follow as the thunder 
does the lightning? And I view the resolution 
too much in the light of a message—and this is 
one cause, among others, why I wish a postpone- 
ment. Suppose the President had signified that if 
his demand was not complied with, war would 
be declared, or letters of marque and reprisal 
would be issued—let gentlemen consider what 
would have been the consequence, and what 
would be the present situation. Congress have 
the power vested in them of making war and of 
issuing letters of marque and reprisal, and pos- 
sess all sovereign power; the President possesses 
but Executive authority. 

These resolutions are to be an act of Congress, 
passed by all the branches. In what light they 
will be received by the British Government [ 
cannot divine, but certainly not very favorably. 

These resolutions ought to be postponed indefi- 
nitely on another account. And here, too, the 
cause assigned for the introduction of them alto- 
gether fails. It might be going too far to say 
they were introduced from a lack of wisdom but 
certainly, to say the least of them, they were very 
indisereetly brought forward. Instead of their 
being, as they are represented to be, intended to 
produce union among the different parties, they 
will have quite a. contrary effect. Any man will 
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culated to light the torch of political discord 
among the people. They were a perfect Pan- 
dora’s box. 

If, as gentlemen seem to declare, the resolutions 


' were to be considered as the test of hostility or 


friendship to the Government—if opposition to 


~ them was to be the criterion of opposition to the 


 Administration—in that ungrateful aspect, they 
') were better calculated to divide than unite the 
House and the people into one party. They were 


aes 


Baeedlnce ine Piapanhexnie Sas aa eg a 
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Soe ates 


exactly such a measure as was calculated to cre- 
ate division and dissension throughout this coun- 
try, without producing one beneficial effect. But, 
say gentlemen, it is necessary to impress upon for- 
eign nations a belief that we are nota divided 
eople, and that Congress will stand by the Pres- 
ident, and that the people will support their Gov- 
ernment should any hostile steps be taken with 
regard to the United States. Why would they 
excite a doubt of our disposition to support the 
President against any foreign Power that should 
choose to attack us? And why would the House 


| be willing to tell them that it believed there were 
| some people to be found, who, in such an event, 


' would not stand by the Government ? 


Eek 


i ape 


This 
would be the effect of these resolutions; at least, 
they would be so interpreted by foreign nations. 


' [hope no man would be willing to afford evi- 


dence of the fact. There could be no necessity 


| for asking the question, “ Will you stand by your 


Government if the country should be attacked ?” 
No doubt ought to be entertained upon the sub- 
ject. Patriotism ought to be presumed, not ren- 
dered doubtful by impertinent inquiries. In this 
point of view this resolution was seers 
was worse than useless. All such abstract-like 
questions have a natural tendency to show divis- 
ion and weakness in a country or a nation, and 


_ discover very littie wisdom or policy in the au- 


thors. 
There is another reason, still stronger, which 
my duty requires me to take into view in oppo- 


' sing the adoption of the resolution, and I regret 
_ that I am compelled to enter into the considera- 
_ tion of it. The propriety of adopting the motion 
| will appear very evident from the examination. 
_ Itseems to have been the intention of the drawer 
_ of the resolutions to induce a belief that the ma- 
| terial facts which should support them were to 
_ be taken for granted; that they were things so 


plain and self-evident as not to admit of denial or 
merit investigation. The resolution asserts that 
“the expressions contained in the official letter of 
Francis J. Jackson, Minister Plenipotentiary of 
His Britannic Majesty near the United States, 
dated on the 23d day of October, 1809, and ad- 
dressed to Mr. Smith, Secretary of State, con- 
veying the idea that the Executive Government 
of the United States had acknowledged that the 
arrangement lately made by Mr. Erskine, his 
ee in behalf of his Government to the 

nited States, was entered into without compe- 
tent powers on the part of Mr. Erskine, were 
highly indecorous and insolent; that the repeti- 
tion of the same opinion in his official letter, dated 
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the 4th of November, 1809, was still more affront- 
ing, &c., in consequence of these outrages and 
premeditated insults, the Executive Government 
has,” &e. 

Thus absolutely taking it for granted that there 
was such an offensive idea conveyed in the letter 
of the 23d, and that the insinuation had been re- 
peated in his official letter of the 4th of November. 
But, before the resolution supported the fact, it 
ought to appear manifest from the letters that 
there had been this insinuation and a repetition 
of insinuations. And was there no room for 
doubt and difference of opinion? For my own 
part, I have read over and over again, and have 
carefully attended to the reading of the correspon- 
dence, and the comments of gentlemen, and with 
all the attention [ am capable of giving the sub- 
ject, I have not been able to find the offensive idea 
alluded to in the resolution was ever conveyed, 
and therefore certainly not repeated in either of 
Mr. Jackson’s letters to Mr. Smith. Now that I 
am ealled upon to give my assent to such a reso- 
lution, and perhaps ultimately to vote upon its 
merits,and witha full view of all the consequences, 
I cannot consent to let the occasion pass without 
stating my objections to the resolution on this 
account; I cannot agree or concede that to be 
fact which I do not believe to be such. No man can 
say he is at liberty to assert that for truth which 
he knows or believes to be false, let the conse- 
quences be whatthey may. All other obligations 
are inferior to those of justice and eternal truth, 
and whoever means to be considered as a just 
man mustadhere tothis maxim. But gentlemen 
have said, will yon not stand by your own Gov- 
ernment? Will you show to foreign Powers that 
you are disunited } Will you convince Great Bri- 
tain that youare an undivided people? These are 
no arguments to prevail with me solemnly to 
record an untruth; and if these consequences fol- 
low, the fault is not mine in producing them, 
but the greater is the reason for postponement. 

1 will now consider the offensive parts of the 
letters which have been so much commented upon, 
but I will not tire the House with reading what 
has been so often read. I will state my own 
analysis of what I conceive to have been the 
writer’s meaning when striptof all diplomatic ver- 
biage. One gentleman asserts that the insult is 
to be found in the third letter, while other honor- 
able gentlemen assert that the first letter, viz: of 
October 11, was sufficiently insulting to have justi- 
fied the Presidentin putingan end to all communi- 
cation with the British Minister. I will attend 
now to the first letter, or what is said to be the 
offensive part, and if gentlemen will take the 
trouble of comparing the letter with my analysis 
they will find my statement correct. This letter 
is not mentioned in the resolution. This is the 
true meaning and signification of the letter: “ You 
have made no complaint of the act of disavowal, 
and I have seen with pleasure your forbearance 
and candor, which I doubt not will continue, as 
you must think it unreasonable to complain of 
the disavowal of an act done by a Minister contra- 
to his instructions or the authority given him.” 
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‘l’'o me it is impossible to give any other con- 
struction to this sentence to comport with truth 
than what I have given; and it has been well 
observed, that it isa rule of municipal law, as well 
as of reason and common sense, that words spoken 
or written are to be taken in the milder sense. I, 
in the common occurrences of life, it is considered 
a mark of weakness fora man to suppose himsel! 
insulted when under no necessity of thinking so, 
how much stronger does it apply to more solemn 
instructions? Mr. Jackson proceeds : 


“Tt was not known when I left England whether 
Mr. Erskine had shown you the whole of his instruc- 
tions; it appears he had not, but he states he showed 
you the three conditions which, according to infurma- 
tion received from this country, were thought would be 
acceptable. Mr. Erskine reports your observations, and 
the reason which induced you to suppose others might 
be substituted : and the conclusion might have been 
that those substituted in the arrangement were an 
equivalent,(you both might think them an equivalent ;) 
and the act of substitution shows the original conditions 
(that is, the three conditions) were made known to you, 
and of course to the President. But the difference be- 
tween the original (the three conditions) and those 
agreed upon is obvious; therefore, His Majesty had the 
right to disown the act, being done by his Minister con- 
trary to the authority given him. You have supposed 
that Mr. Erskine had two sets of instructions, and upon 
one not shown rested his justification. I declare to 
you that the despatch from Mr. Canning to Mr. Ers- 
kine, which was read by Mr. Canning to Mr. Pinkney, 
in London, and is the basis of the correspondence with 
Mr. Erskine, is the only despatch by which the condi- 
tions were prescribed for the arrangement to be made.” 


Mr. Jackson’s argument is no more than this: 
that the conclusion between Mr. Smith and Mr. 
Erskine was, that both thought the conditions 
substituted (adopted) were equivalent to the ori- 
ginal; but by comparing them the difference 
would be apparent; therefore, His Majesty had 
a right to disavow the arrangement made. 


Mr. Smith, in his letter of the 19th of October, 
says: “ Certain it is your predecessor did not pre- 
sent for my consideration the three conditions,” &e. 
“and the more reasonable terms comprised in 
the arrangement were adopted.” And where 
is the essential difference between “ substituted” 
and * adopted ?” And Mr. Jackson, so far from say- 
ing or couveying the idea, or insinuating, as the 
resolution supposes, that Mr. Smith knew that 
these instructions, or despatch, or conditions, were 
the only instructions, despatch, or conditions, says 
directly the contrary. For he says: * You have 
*supposed Mr. Erskine had two sets of instruc- 
‘ tions, and upon one not shown rested his justi- 
‘ fication; but I declare to you thatthe one shown, 
‘was the only,” &c. One gentleman has said 
that the act of the British Minister was not disa- 
vowed on account of his want of power, but in 
consequence of his having violated his instructions, 
which gave him authority. I have always sup- 
posed that power and authority were synouy mous 
in relation to such affairs, But the language of 
the British Minister here is too plain tu be mis- 
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construction upon his language, contrary to reason 
and common sense, to make him say, “ you know 
this was the only one,” when he expressly says 
“ you supposed there were two. but I tell you there 
was but one.” It is true, aud I can well imagine 
it, that my powers of discernment may not be 
quick or so accurate as those of other gentlemen, 
and that may be the reason why I have not bee) 
able to discover what other gentlemen so distinctly 
perceive. One honorable gentlemen has aii, 
‘there are none so blind as those who will no 
see.” This is rather severe. I will merely ap. 
swer the gentleman ion a couplet from a poet of 
approved authority, and such I think the gentle. 
man will not deny: 


“ That optics nice it takes, I ween, 
To see what is not to be seen.” 


I confess I labor under this difficulty. 

I will now give the meaning of the offensive 
part of the celebrated letter of the 231 of Ocw- 
ber. After assuring Mr. Smith that Mr. Erskine 
had no graduated instructions, he says: “ You 
‘are already acquainted with the instruction 
‘ given, and I have also informed you it was the 
‘only one by which the conditions were pre- 
‘seribed. And he (Mi. Erskine) states that the 
‘terms accepted by aim, which are different from 
‘ those conditions, were substituted by you in lieu 
‘ of those proposed by him.” Qr, in.other words: 
* You are acquainted with the instructions which 
were given, and [ have informed you they were 
the only instructions, (not that you know the fact 
from any other source.) and Mr. Erskine states, 
that in lieu of those proposed by him, you substi- 
tuted those actually received, which are different 
from those proposed by him.” 

There can be no rational construction given to 
this letter other than this; because, to make Mr. 
Jackson insinuate that Mr. Smith kaew the condi- 
Lions or instructions were the only ones, when le 
says, “I have had the honor of informing you that 
it was the only one upon which the conditions on 
which he was to conclude were prescribed,” (and 
these are the exact words,) is tomake him insio- 
uate that which is contrary to his expressed 
words, And his observations upon Mr. Smith’s 
supposition, that there were graduated conditions, 
go upon the same ground: that he (Mr. Jackson) 
informed him, Mr. Erskine had no graduated iu- 
structions ; not that Mr. Smith knew the fact pre- 
vious to tue information he himself had given 
him. And it appears that the conditions are 
different from the arrangement made. Surely 
there could be no indecorum in insisting on this 
fact, and thatin his apprehension it was sufli- 
cient ‘justification for His Majesty to disavow the 
authority of his Minister to make such an ar- 
rangement. [tis also to be considered that Mr. 
Jackson had been thrown into this correspondence 
much against his inclination, He expressed his 
dissatisfaction at having been deprived of the 
advantage of a verbal communication, in which 
any misunderstanding might have been explained 
with mutual candor. But of ail these opportuni- 


understood, and it is attemptiog to puta forced ¢ ties he had been deprived, and of necessity driven 
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jnto a correspondence which has proved so un- 
conciliatory. 
Mr. Jackson is also charged in the resolution 
with repeating his insulting insinuations in his 
jetter of the 4th of November. Let us now see 
whether this famous resolution from the Senate 
js true in this particular. The offensive expres- 





sions are said to be contained in page 70 of the 


printed documents. I will give the meaning, as [ 
have before shown in respect to the other letters. 


| “When there is no freedom of communication 


between Ministers there can be little useful inter- 
course. One at least of your epithets (irrelevant 


; and wmproper were the epithets) abridge this free- 
> dom. 


ou may show by argument irrelevancy ; 
hat my Sovereign alone must judge of the pro- 
priety or impropriety of my allusions, provided 
ldo not deviate from the respect due to your 


' Government.” 


Mr. Smith had used these epithets. and how is 


| it possible any other reply could have been given ? 


Could it be done in private correspondence ? 
Certainly it could not. Prove (if you please) 
irrelevancy by argument, but to charge me with 


| impropriety is for my Sovereign alone, provided 


]show no disrespect to your Government. And 
how can gentlemen say that this is not correct ? 
He admits that he is not to be disrespectful to 
our Government, and certainly thereby implies 
his intention not to be so; but in other respects 
asserts his independence. And can gentlemen of 
candor say, after the charge made against him by 
Mr. Smith, there was any impropriety in saying 


it? or, of repelling a charge made against him not 
ip itsnature the most pleasant ? 


Mr. Jackson proceeds: “I have avoided draw- 
ing conclusions which do not follow the premises 
advanced by me.” Now, what were the prem- 


_ises advanced by him, and what were the con- 


clusions? These were the premises: * You are 
sensible the conditions shown to you are different 


' from the arrangement made, and I have assured 


you that the-e were the only conditions upon 


' which Mr. Erskine was authorized to make an 


arrangement.” The conclusion was this: that 
the American Government having a knowledge 


| of these facts, would not be surprised that His 


Majesty had disavowed the arrangement. And, 
says Mr. Jackson, “ far be it from me (this is his 


| meaning) to utter an insinuation not supported by 
fact; but facts such as I know I must adhere to 
» whenever the good faith of His Majesty’s Govern- 
| ment is called in question.” 
; upon this part of the correspondence, and gentle- 
' men have imagined they bave perceived a reiter- 
- ation of a previous insult; but except there had 
. been a previous insult, there could be no reitera- 


Much has been said 


tion of such, and except gentlemen are deter- 


mined to find an insult in the correspondence, 
_ hone such could appear. 


Much stress has been Jaid upon these words, 
“least of all should I think of uttering an insin- 
uation where | was unable to substantiate a fact.” 
This expression was merely in answer toa charge 
of Mr. Smith against him which he thought un- 
merited, fur he does not appear to have made 
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any insinuation. and meant to confine himself to 
a proper respect for our Guvernment., as the lan- 
guage of this letter purports. And in this way has 
Mr. Jackson explained himself to our Govern- 
ment through Mr. Oakley. These are his words: 
“To stating these facts, and in adhering to them, 
‘as his duty imperiously enjoined him to do, Mr. 
* Jackson could not imagive that offence would 
‘be taken at it by the American Government, as 
‘most certainly none could be intended on his 
‘part.’ The iacts he mentions as being stated 
(which I have fully descanted upon) were, first, 
“that the three conditions forming the substance 
of Mr. Erskine’s original instruction, were sub- 
mitted to bim (Mre Smith) by that gentleman. 
The other, viz: that that instruction is the only 
one in which the conditions were prescribed to 
Mr. Erskine &e., is known to Mr. Jackson by 
the instructions which he has himself received. 
Mr. Jackson had no idea, as he could have none, 
of making any insinuation or stating any other 
fact; and, as he had no intention of giving of- 
fence, was undoubtedly astonished that offence 
was taken. And why this explanation was not 
received is not for me to say. It looks a little 
too much as if it was necessary to fiad an insult 
at all events, 

I have thus endeavored to inquire into the 
truth of the propositions contained in the reso- 
lution, and to show the reasons why I wish an 
indefinite postponement. Other considerations 
of great importance have been brought into view 
before the House by those who support the reso- 
lution, and much learning has been displayed in 
this discussion. I do notsay, however, that much 
good is likely to result from discussing the reso- 
lution in this way. The arrangement which had 
taken place in consequence of the act of March 
last, the subsequent disavowal of the authority 
to make the arrangement, the attack on the frigate 
Chesapeake, and a variety of other grievances, had 
all been descanted and enlarged upon. In rela- 
tiun to these subjects [ will offer a few observa- 
tions, and first of all will state as briefly as pos- 
sible, in the way of narration, the circumstauces 
which led to the arrangement in question. 

At the close of last winter, it was found that 
commerce was totally annihilated by the pressure 
of the celebrated embargo laws—acts which were 
at that time found ft®tally insufficient for the 
purpose for which they were intended. It was 
discovered by the majority to be, what they had 
been told long before, entirely useiess as a mea- 
sure of coercion against foreign nations and ru- 
inous to our citizens. At length they determined 
to change this for some other measure of coercion; 
a substitute was wanted. Show usa substitute, 
was thecry; and the non-iniercourse was resolved 
upon. And the minority, although they anxiously 
str: ve to get rid of the coercive measure alto- 
gether, could not effect it, but were willing to 
lend their aid and afford all the assistance in their 
power to free the people from as much-of the 
system as possible. 1t was tuen determined to re- 
peal the embargo and pass the non-intercourse 
act, which was accordingly done. This was the 
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thing that would bring Great Britain to our feet ; 
it would starve the nation; it was to deprive 
them of getting their necessary supplies of mate- 
rials for their manufactures, and would deprive 
manufacturers of the means of subsistence, or the 
means of gaining a livelihood, and would excite 
insurrection and rebellion among the people, and 
compel the Goverament to submit. But we are 
now told that this same non-intercourse act is 
no better than a dead letter. It is known to have 
no coercive effect whatever; the authority of 
Government is wholly insufficient to enforce it; 
whether the plan was a wise one or not, must 
appear by the sequel. It is now known and ac- 
knowedged to be in effect what it was foretold 
it would be by those who opposed its passage. 
They then aeeboned it would not operate against 
Great Britain so as to compel her to do anything 
she did not choose to do, neither would it operate 
with severity against any nation except our own 
people; that these restrictions upon commerce 
would be injurious to ourselves alone. It will be 
recollected how long this act was to be continued 
in force ; that it was to expire at the end of the 
next session of Congress, which was the last Spring 
session; and in case France or Great Britain 
should resolve to modify their edicts, so that they 
should cease to violate the commerce of the Uni- 
ted States, the President was authorized to de- 
clare it by proclamation, after which the trade 
suspended by that act and the embargo acts was 
to be renewed with the nation sodoing. By this 
act, if a certain occurrence should take place, the 
President was to issue his proclamation decla- 
ratory of the fact, after which the trade was to be 
resumed. This was the law. 

I could wish, Mr. Speaker, as the hour is late, 
the House would consent to adjourn; but, other- 
wise, I request I may have a patient hearing. 
The business we are discussing is of importance, 
and the objection to the motion for a postpone- 
ment may be easily answered. At all events, I 
have a right to offer my sentiments freely upon 
this occasion ; and it is nothing more than reason- 
able that I should have an opportunity by daylight 
for the purpose. But, however, I will proceed. 

The trade was to be renewed upon a certain 
event. Did that event happen? The fact is de- 
nied by those who support this resolution, and it 
is said that the President iMegally issued his proc- 
lamation of the 19th of April last, because the 
event had not happened at that time, and that the 
non-intercourse is supposed to be still in force as 
against Great Britain. Let us consider the point. 
The act enacts that when Great Britain shall so 
revoke or modify her edicts, that they shall cease 
to violate our neutral commerce, that then the 
President shall issue his proclamation. Here, of 
necessity, a discretionary power, or at least a 
power of judging without appeal, was vested in 
the President. hat was meant by the word 
edict? The word is not technical, either in this 
country, in England, or in France. The Presi- 
dent must therefore decide, and he did decide, 
that as far as it related to Great Britain, it was 
the Orders in Council of November, 1807, and 
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of January following ; and there can be no dou} 
that the idea was correct; and the Berlin, Milay 
and Bayonne decrees, were the edicts of Franc, 
intended by the curious act. But were they re. 
voked or modified? Hfere the same power of 
judging was given, and the President, by his proc. 
lamation, declared, that on the 10th day of June 
next ensuing, the Orders in Council would haye 
been withdrawn. The President here puta pretty 
liberal construction upon the act, but | will ng; 
say an improper construction, for the law of pe. 
cessity made him the sole judge. But having 
exercised his judgment, and issued his proclama. 
tion. his power ceased, or was completed, and the 
law operated to renew trade. At the time of js. 
suing his proclamatiun, the Orders in Council had 
been withdrawn, and a blockade of France and 
Holland had been substituted; but this was jot 
known, and could not have been the cause of the 
proclamation. But the true cause and foundation 
was this: The British Minister, Mr. Erskine, had 
stated to our Government, that in consequence of 
the equality produced by the non-intercourse act 
between the two belligerents, he was empowered 
to offer satisfaction and reparation for the affair 
of the Chesapeake, and also informed the Gov- 
ernment that His Majesty was willing to wiii- 
draw his Orders in Council, in the persuasion 
that the President would issue a proclamation for 
the renewal of intercourse with Great Britain. 
The terms were accepted, and Mr. Erskine, by 
letter, assures the President that he was author- 
ized to declare that His Majesty’s Orders in Coun- 
cil of November and January will have been 
withdrawn on the 10th day of June ; and, in con- 
sequence of this assurance, the President promises 
to issue the proclamation, so that the trade should 
be renewed, and the proclamation was accord- 
ingly issued. This was a stipulation or agree- 
ment entered into by the American Government 
with the British Minister. It was an arrange- 
ment of something to be done by one, for some 
thing which, in consequence of the agreement, 
was to be done by the other. It was a quid pro 

0; and the agreement, in fact, was this, that the 

resident stipulated that he would issue his proc- 
lamation, which would renew the intercourse. in 
consideration of the other stipulating, in beball 
of nis Government, that the Orders in Council 
should, on the 10th day of June, have been with- 
drawn. If this were not the case, and it were 
not a mutual agreement for a mutual purpose, it 
would seem that either party might withdraw 
from the agreement or arrangement at pleasure. 
The arguments attempted to be enforced in the 
discussion, that although full powers were neces- 
sary for the affirmation of a treaty, they were 
not necessary for making this arrangement, would 
all vanish if gentlemen considered the subject. 
This arrangement might becalled a pact, compact, 
or agreement, and being a public engagement, the 
same rules are applicable as applied to treaties. 
and no rule can be more certain than this—thal 
an agreement is not binding upon the principal 
when the proxy has not authority to make tl; 
and a Minister could no more enter into an ar 
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rangement of this matter, without authority, that 
would bind the princij»al or sovereign, than he 
could make a treaty without authority. There 
can be no distinction bet ween the cases, either in 
the laws of nations or na:ture. And it is not now 
contended by our Gover ument, that Mr. Erskine 
had authority, but if they: do contend that he had 
such power, the burden necessarily rests upon 
them to prove it. But ‘be assured the Govern- 
ment that he was authorized, and they took his 
word for it. There are different ways whereby 
an agent could derive povver from his principal ; 
bya full power, as it is called, which is a general 
power. But, in this case, treaties or stipulations 
entered into are not binding until a subsequent 
ratification of the principal; but agreements may 
be made to take effect immediately, provided 
authority is given for the purpose, and this may 
be done by special power, or by instructions, or 
orders, for that purpose; aiid the usual way is by 
particular instructions, as to any specific object. 
Ia this manner—that is, by instructions—the 
power or authority of the principal is as much 
delegated as by a particular power. But, in all 
cases, the power must be sti‘ictly pursued, and the 
law of nations is in confornaity with reason and 
common sense—that the M inister must not devi- 
ate from his instructions or authority. 

Books of authority have been introduced to 
prove that a Minister is under no obligation to 
show his instructions, as was the case of Queen 
Elizabeth’s Ambassador, sen:t to Scotland with 
otders to have the Duke of L ennox removed from 
about the person of the young King, James. 
There can be no doubt of tite propriety of this 
principle, but then a Gover oment is under no 
obligation to enter into any :tgreement with the 
Minister in behalf of his Gi >vernment, without 
he produces his authority, wh ether by powers, or 


| instructions, or letters; and th e Government can- 


not, with safety, treat with hit n until he produces 
his authority; and, certainly, the Government is 
under no obligation to take his word for it, or 
must do it at their peril. Tiie gentleman who 
last spoke (Mr. Atston) has urged, as an objec- 
lion to the demand of the Min ister’s instructions, 
that it might be the means :of breaking off an 
important negotiation. The gentleman added, 
that if the President had refitsed to treat with 
Mr. Erskine on this ground, ({that is, not pro- 
ducing authority,) there would have been a great 
clamor and outcry against hira by the opposers 
of the resolution, and those wlro accorded with 


sthem in sentiment. This was :sporting with the 


feelings of those who did not happen to think 


_With the majority, and the remai’k has been made 
sabout the obstinately blind, who would not see; 
_ but a man must be blind, indeed, not to perceive 
“the fallacy of this argument. 
stupid, indeed, worse than blind, to blame the 


A man must be 


President for not entering into a.a arrangement of 
this nature with a British Minister who would 
not produce his authority. 

But the books produced most certainly show 
what the law of nations is upon the subject, and 
ithas been considered and decided v2pon by our 
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own Government. I will here make an observa- 
tion, which I wish gentlemen seriously to con- 
sider. When gentlemen who support the resolu- 
tion go further than the minority, and say that 
our Cabinet did not understand this subject, in 
what light would they wish to hold them up.to 
view? That they do not understand the differ- 
ence between full powers, or particular instruc- 
tions, and mere letters of credence? Formy own 
part, | should feel more of the esprit du corps 
than acknowledge that our Cabinet were below 
any statesmen in diplomatic knowledge, or had 
less of diplomatic skill than Talleyrand himself, 
or any of the Cabinet of the Great Nation. 

The authority of a public Minister is like 
that of all other agents, derivative ; consequently 
he can possess no more power than is given to 
him. A letter of credence is an instrument that 
establishes the grade and character of the Minis- 
ter, and entitles him to all the privileges and in- 
violability of a Minister of that grade. He can 
be received only in the quality given him by his 
credentials. But it requires a full power even to 
negotiate and form a treaty which is afterwards 
to be ratified by the Sovereign, and, much more 
so, every particular authority, to bind the Sover- 
eign without his subsequent ratification. It re- 
quires but the application of a man’s reason, and 
a litte common sense, perfectly to comprehend 
this; and a gentleman would find difficulty in 
completely justifying Government upon such a 
principle, viz: in treating with a Minister not 
having authority. Indeed, it seems heretofore to 
have been considered the duty of the Govern- 
ment previously to know whether the agent pos- 
sessed the authority of his principal, and this 
seems fully proved by the cases which have been 
cited and read. Bat I think that gentlemen will 
not insist upon a contrary doctrine. 

But let us pursue the course of events. The 
President, on the 23d of May last, sent his Message 
to Congress informing them that the British Gov- 
ernment had transmitted to their Legation here 
provisional instructions not only to offer satisfac- 
tion for the attack on the Chesapeake, but to make ° 
known His Britannic Majesty’s determination to 
send an Envoy, with powers to conclude a treaty ; 
I wish to emphasize these words, “ with power to 
conclude a treaty ;” in the meantime to signify 
his willingness to withdraw his Orders in Council, 
in the persuasion that the intercourse would be 
renewed, &c. 

It seems that the President did not entertain 
an idea that the letter of credence did not give 
thisauthority. From the documents at that time 
submitted to Congress by the President, the man- 
ner of the negotiation appears, and the result was 
the arrangement so much spoken of. And the 
amount of it as respects the powers of Mr. Ers- 
kine appears to be this; that Mr. Erskine (mis- 
taking his authority) assured our Government 
that he was authorized by His Majesty to make 
the arrangement, and the President accepted his 
assurances in lieu of the exhibition of his instruc- 
tions, except the three conditions, which were 
deemed inadmissible, and those comprised in the 








1083 
H. or R. 


arrangement were adopted. It is not our pres- 
sent purpose to inquire whether this proceeding 
was or was notcorrect It will ever bea subject 
upon which people will fully descant. We can- 
not suppuse the President would enter into a ne- 
gQquiation of so singular a nature without believing 
Mr. Erskine to have been authorized. He intended 
to do all the good he could for his country; he 
therefore entered into the agreeinent, knowing 
that it would relieve the people from the burdens 
occasioned by the non-intercourse, and believing 
it would be acceptable to Great Britain. Theex- 
pectation of the President must have been that 
the arrangement would have been adhered to, and 
this lam constrained to approve from weighty 
considerations, though not such as have been ad- 
vocated by the gentleman from Mississippi Ter- 
ritory, in discharging the detached militia and 
laying up the gunbvats. The first of these objects 
was burdensome to the people, without the pros- 
pect of public benefit ; the other, a bill subject to 
ridicule, and nothing better. But the President 
must have believed that the arrangement would 
have been adhered to, otherwise he could not have 
entered into it to sead furth our whole commerce 
iato the claws of certain destruction, fur he must 
have known they would have fallen a prey tothe 
British cruisers in going to Holland if the Orders 
in Council were not revoked, and the consequence 
of such a loss of property to our citizens is im- 
possible for me to cescribe. But such captures of 
our vessels and merchandise did not take place, 
notwithstanding the disavowal, and this atfurds 
some proof at least that the disposition of Great 
Britain was not so hostile to this country as has 
been so much insisted upon. It is a fact worthy 
of consideration; and when so much has beeno 
said of the hostility of Great Britain towards this 
country, a view ought to be taken of the whole 
ease. The arrangement concluded was indeed 
disavowed, but orders were issued to prevent any 
injury arising to our citizens in consequence of 
the disavowal, and nota single capture, as | learn, 
has been made, except one or two vessels lately 
carried into Halifax and condemned on a miscon- 
struction of the orders of repeal and for blockading 
the ports of France and Holland. But IL doubt rot 
the property will be restored. 

I must again express my deep regret at the 

reat impatience of gentlemen, inasmuch as the 
Giae will not conseut to an adjournment. In- 
deed, I have no desire to speak out the old year 
and speak in the new, but 1am extremely anxious 
for an opportunity of freely delivering my sen- 
timents withou! interruption upon so importanta 
question, and of addressing my arguments to gen- 
tlemen capable and willing to give mea patient 
hearing. 

I have been attempting to show the reasons 
which induced me to believe that the President 
of the United States, when he entered into the 
arrangement with Mr. Erskine, did not apprehend 
it would have beer disavowed by the Britush Gov- 
eroment, and (as I have before meniioned) fur 
reasons very different from those assigned by the 
geaotleman from the Mississippi Terruory. But 
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I agree with that gentleman that if the Presiden; 
knowingly exposed our whole commerce to {he 
certain cupture of our property, it would almos 
have occasioned a civil war, or, at least, a war 
with the nation so capturing our property. And 
here I would ask that gentleman to consider, jf 
Great Britain had been desirous of a war with 
this country, whether an occasion could haye 
presented itself more favorable to their wish? 
Could they ever have a better chance of a {ul 
sweep at our commerce, this too, at a moment 
when they could with so much plausibility have 
shifted the odium of the transaction from thei; 
own Government to that of the United States? 
And mightthey not, withsome appearance of truth, 
have said to our citizens, if you have lost your 
property from not understanding your true situ. 
ation, you must lay the blame upon your owa 
Government, which, in the face of the positive 
instructions of our Minister, has concluded an ar. 
rangement which has thus subjected the whole 
of your property to capture? 1 put the question 
thus hypothetically for the consideration of geo- 
tlemen. 

The question would here return, if the instruc- 
tions of Mr. Erskine did not authorize him to 
make the arrangement, could his Government be 
bound to avow it? Lam willing to say that 
was impolitic in Great Britain to disavow this act 
of her Minister, but I do not agree to the truth of 
the charge alleged against her of perfidy io that 
transactun. ‘This has been my opinion from the 
beginning, in relation to this part of the subject: 
that although I believed the Minister of Greet 
Britain was not authorized to make the arrange- 
ment, and consequently thatthe Guvernment was 
not bound by direct moral obligation to carry it 
into effect, yet I mst still maintain it would have 
been goud policy for her to have ratified the 
agreement; aud vo one has felt more disappointed 
and vexed at her not duing so. It could not be 
either just or proper to charge a nation or Guy- 
ernmeut with perfidy in not having avowed ao 
act which they had not authorized to be done; 
aod I cannot bring myself to believe that the re- 
iterated charge of deception and bad faith is well 
fuunded. Therefore, although | may condemn 
the policy, [cannot denounce the principle. Bui, 
sir, although I wish, with as much sincerity as 
any man, that this celebrated arrangement had 
been acquiesced in by Great Britain, and must 
condemn her policy for not doing so, it by no 
means fullows that f must consent to adupt the 
resolution befure the House. This perhaps closes 
the door to all further negotiation. What is the 
vast importance of the act to be done, that we 
must stretch our consciences and the sacred truth} 
That we must assert our belief in certain pos'- 
tions which we cannot believe, for the purpose of 
providing against something which might pos- 
sibly take place? To this [ cannot consent. 
am jealous of the resolution on many accounls. 
I fear it may produce war. 1 believe it was 10- 
tended to bring about that event. I would not 
accuse any gentleman with intentions they did 
not profess, butsuch is my information thatl do not 
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> believe it will be contradicted. 


) for and intended, 1 believe it may be produced by 
‘such resolutions. I view these in the nature of a 


» menace. 


It contains a pledge to stand by the 


» Government inany consequence which may ensue 


F from the dismissal of the British Minister. 


Why 


» js it necessary for Congress to pledge itself to 
> stand by the Executive io their refusal to receive 
> any further communications from Mr Jackson ? 
» Surely, gentlemen did not mean that the walls of 
> the palace were insufficient to resist the attack ofa 
single individual ? It could not be supposed ne- 
) cessary to call out the whole force of the nation 
» to surround the President’s house to keep out an 


> jnsolent foreign Minister. 


No. sir, it must be un- 


| derstood as it is; a menace to his Government if 
» they should take upon themselves the liberty of 
> countenancing the conduct of their Minister. 
> What effect would a thing of this nature produce 
» coming from the Sovereign of one country to that 
' ofanother? Certainly not the most conciliatory. 
| The British Government understands our Cunsti- 
S tution as well as we do ourselves, and that the 
| President is not the sovereign of this country, 
S although he is supreme executive magistrate, but 
}that the. sovereign power is vested in Congress. 
|The President is empowered in certain cases to 


execute the laws, to appvint public Ministers, to 
receive and accredit Ambassadurs, and to make 
treaties, with the advice and consent of the Sen- 


Pate. Yet the power of making war and peace, 
» the intrinsic principles of sovereignty, being solely 
» vested in Congress, they were now, as the sov- 
; ereigo of the country, about to issue something so 
» exceedingly like a menace, there would be much 
) difficulty in makiog the discrimination. 


| President for his approbation or rejection. 
' would rather bea laughable situation in which 
) he would be placed of being under the necessity 
| of either condemning or praising his own con- 


This resolution, if passed, must be sent to the 


It 


/ duct. This at first view appears rather ridicu- 


' lous, but upon a more minute consideration it 
_ would have a more serious aspect. 


If the Presi- 


» dent should approve the resolution, and give it his 


3 official sanction, it would be a kind of Constitu- 
tional declaration of war. 


The sovereign power 


> of the country would, in effect, say to the British 
» Government: You must submit and consent to 
» recall Mr. Jackson, as the Executive has de- 


' whole power of the nation against you. 


manded, or we pledge ourselves to call out the 
I ask 
gentlemen candidly to consider whether there is 


| not some danger, some probability that Great 


> Britain will view it in this light? And I would 
| further ask, does this resolution agree with the 


spirit of the Presidenw’s Message to Congress, or 
with his instructions to our Minister to request 
the recall of Mr. Jackson. Has he not asserted 
his willingness to receive communications from 
the Government of that country through any 
other functionary, professing at the same time 
the greatest solicitude for a friendly uaderstand- 
ing with the Government? If. then, this idle 
resolution should throw fresh difficulties (already 
too numerous) in the way of negotiation, and a 
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be persisted in? Why will you proceed to make 
that worse which is already bad enough ? 

But many gentlemen who have expressed their 
disapprobation of the introduction of this resolu- 
tion, say, as it has been introduced, except we 
pass it, we shall manifest to fureign nations that 
we are adivided people. This.sir, isa false con- 
clusion. If the resolution should not be acted on, 
it would be the same as if it had not been intro- 
duced. And here results the benefit of indefinite 
postponement. 

‘The only course of reasoning upon this sub- 
ject must lead us to these inquiries: Dues the 
thing comport with truth? for, if it be wrong, 
and useless in itself, no motives ought to induce 
us tO pass it; no extraneous considerations of this 
kind ought to find their way into the discussion. 
Our good sense would direct the proper inquiries 
to the merits of the resolution itself, and as the 
truth was found, so ought the discussiun to be, 
without regard to any other motives. Is it so 
necessary to hold up to foreign nations that we 
ure not a divided people? It this is so important 
a consideration, the sooner we lay aside the dis- 
cussing or agitating of this resolution the nigher 
we must be to effectuating the object. 

I do sincerely wish to obtain an indefinite post- 
ponementof thisill-devised resolution ; and furthat 
purpuse | have been so anxious for an adjourn- 
ment, that | might have an opportunity of fully 
delivering my sentiments at a time when gentle- 
men would be candidly disposed toa partial hear- 
ing, and [ should not be troubled with such fre- 
quent interruptions. Ientreat gentlemen to con- 
sider that this has not been a contest to gain time, 
and it must be quite immaterial to gentlemen whe- 
ther the resolution should be passed to-day or to- 
morrow, or a month hence; but that it should 
be perfectly understood, with all its bearings and 
consequences, is all-important for the good of the 
people. Ee 

Many arguments in addition to those offered 
might be urged for the postponement ; but at 
least I hope gentlemen will give me a patient 
hearing while I briefly review those already 
advanced. 

| have endeavored to show its tendency to pro- 
duce war, and that I believe this was originally 
the intention of those who produced it. Indeed, 
I have heard this assertion directly made without 
contradiction. I have also endeavored to show 
that the resolution was not calculated to produce 
union among the people, but would havea di- 
rect contrary tendency ; and that it wasan un- 
constitutional interference with the Executive 
power by the Legislature, which the people in- 
tended should be kept distinct. It gues to es- 
tablish a principle or precedent, that the two 
branches of the Legislature may give an extra- 
judicial opinion upon a case which may after- 
wards be brought before them in a Constitutional 
way ; for acase may happen in which the Execu- 
tive might be impeached, fur a transaction of 
this nature; and although the trial is not to be 
had before the House, yet we are to give a sanc- 
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tion to the unconstitutional principle that the 
court before whom the trial is to be may prejudge 
the cause. Butin my opinion it is equally im- 
proper in us to pledge ourselves in this way. We 
are the grand inquest of the nation as to subjects 
of this nature,and by tire Constitution it is our 
duty to inquire into the offence and prosecute be- 
fore sentence. To me, therefore, there is the ut- 
most impropriety in the course we are now pur- 
suing. Ido not undertake to say that in the 
present case there is any corrupting conduct. 
which alone is the foundation of impeachment ; 
but I contend for the principle, which is a most 
important one, and a violation of it leads to the 
destruction of the Constitution, and consequently 
of civil liberty, and no man can see the extent of 
such approbatory resolutions. 

I ask gentlemen to consider whether the Ex- 
ecutive has not taken pretty extensive latitude in 
construing the non-intercourse laws? Letussup- 
= this case to be (which we do not in fact 

elieve it to be, but still it is possible,) that 
the arrangement had been made with a corrupt 
intention of giving irrevocable and irreparable 
advantage to a foreign nation; and suppose our 
citizens had sustained great losses in consequence 
and the public character injured—and although 
this does not appear and no one has any belief in 
the fact, still it 1s possible it may exist, and there- 
fore it is possible that the interposition of Con- 
gress may be necessary hereafter; and we are 
about prejudging the case, and, as it were, giving 
an extra-judicial opinion. 

I have also endeavored to show that there was 
no truth or foundation in what has been alleged 
for fact for the support of the resolution, and this 
is my firm belief. It must be a very extraordi- 
nary case to induce the adoption of a resolution 
when the premises are not supported by fact. 

As to the powers of Mr. Erskine, or the ques- 
tion upon this head, I will not repeat what I have 
already said, but I will ask gentlemen attentively 
to consider whether they were supporting the 
dignity of their own Government in the course 
they were pursuing? ‘This subject will be can- 
vassed by the whole Diplomatic Corps through- 
out the civilized world. In every country where 
there is printed a gazette or newspaper of eny 
kind, this affair will be discussed. Is it the wish 
of the friends of the Executive to hold up to the 
view of foreign nations the incompetency of their 
own Cabinet or ignorance of the laws pertaining 
to diplomacy ? as it not infinitely more for the 
honor of the Cabinet to allow that they supposed 
Mr. Erskine had competent authority and took 
his word for it, than that they did not understand 
what was requisite, to give a Minister authority to 
conclude an agreement of this nature; and that 
it was not an arrangement they entered into with 
the Minister knowing him to be without author- 
ity, but that the Minister, misconceiving his in- 
structions, had misled them; and that the object 
of the President was to get rid of the non inter- 
course which imposed such heavy restrictions 
upon our own commerce and injured no one but 
our own people, and that these considerations 
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caused him to overlook what ought to have been 
attendedto? ‘This appears to me the most favor. 
able point of view ian which the whole subject 
can be placed. 

No one can more deeply regret than I did the 
unfortunate situation of Mr. Erskine; and if ;; 
were necessary | would go as far as the gentleman 
from Virginia (Mr. Eppes) had done the other 
day in his exculpation. |] never knew a more 
anxious man or one more desirous of preserving 
the peace between our respective countries, or 
who appeared more sincerely to have the honor 
of his cose and country at heart; and it is evident 
to me that his mistake proceeded from his great 
zeal and anxiety, and that his error was certainly 
not that of the heart. At the same time I cannot 
say that Great Britain has acted perfidious|y— 
very far from it. Thenation that makes a treaty 
and wholly disregards it, is justly entitled to op- 
probrium. 


It is a circumstance much to be lamented that 
certain offensive expressions should have found 
their way into the correspondence of Mr. Erskine, 
as coming from our Government. At the time 
when I first read the letters, the thing struck me 
disagreeably, but I hoped and expected it would 
have been veilédked. And I think I can see 
something of the same nature pervading the whole 
correspondence with Mr. Jackson—something not 
of the most conciliatory kind. Should the first 
letter of Mr. Smith have been presented to me 
at the time, I think I should have pronounced that 
the negotiation would have ended in an open 
rupture. When people meet to negotiate where 
is the necessity of this austerity or ungracious 
manner ofconversation ? What otherwise could 
have been expected than a similar return ? 

Having made these observations, I will conclude 
with saying I most ardently wish an end may be 
put to this business by the motion prevailing. 1: 
will save much controversy in the newspapers, 
in State Legislatures, and disunion and strife 
among the people, as well as the national evils to 
which they may unfortunately expose us, and 
with these views I submit the question to the de- 
cision of the House. 


When Mr. Livermore concluded, (half past 
six,) the motion for indefinite postponement was 
negatived—yeas 44, nays 73, as follows: 


Yxras—Daniel Blaisdell, James Breckenridge, John 
Campbell, John C. Chamberlain, William Chamberlin, 
Epaphroditus Champion, Martin Chittenden, Samuel 
W. Dana, John Davenport, jun., William Ely, James 
Emott, Barent Gardenier, Thomas R. Gold, William 
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Hale, Nathaniel A. Haven, Jonathan H. Hubbard, Fs 


Richard Jackson, jr., Herman Knickerbacker, Joseph 
Lewis, jr., Edward St. Loe Livermore, Robert Le Roy 
Livingston, Nathaniel Macon, Vincent Matthews, r- 
chibald McBryde, Jonathan O. Mosely, Joseph Pearson, 
Benjamin Pickman, jr., Timothy Pitkin, jr., Elisha R. 
Potter, Josiah Quincy, Samuel Smith, Richard Stan- 
ford, John Stanley, William Stedman, James Stephen- 
son, Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Tallmadge, Jabez Upham, Killian K. Van 
Rensselaer, Laban Wheaton, Ezekiel Whitman, and 
James Wilson. 
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Naxs—Lemuel J. Alston, Willis Alston, jr., Wil- 
liam Anderson, Ezekiel Bacon, David Bard, Burwell 
Bassett, William W. Bibb, Adam Boyd, John Brown, 
William A. Burwell, William Butler, Joseph Calhoun, 
Matthew Clay, Howell Cobb, James Cochran, James 
Cox, William Crawford, Richard Cutts, John Daw- 
son, Joseph Desha, John W. Eppes, William Findley, 
Jonathan Fisk, Meshack Franklin, Barzillai Gannett, 
Gideon Gardner, Thomas Gholson, jr., Peterson Good- 
wyn, Daniel Heister, Wm. Helms, Benjamin Howard, 
Jacob Hufty, Robert Jenkins, Richard M. Johnson, 
Thos. Kenan, William Kennedy, John Love, Aaron 
Lyle, Robert Marion, Samuel McKee, Alexander 
McKim, Pleasant M. Miller, William Milnor, John 
Montgomery, Nicholas R. Moore, Jeremiah Morrow, 
Thomas Newbold, Thomas Newton, John Nicholson, 
John l’orter, Peter B. Porter, John Rea of Pennsyl- 
yvania, John Rhea of Tennessee, Matthias Richards, 


- John Roane, Erastus Root, John Ross, Ebenezer Sage, 


| Thomas Sammons, Ebenezer Seaver, Adam Seybert, 
> Samuel Shaw, Dennis Smelt, John Smilie, George 
| Smith, Henry Southard, John Taylor, John ‘Thompson, 
' Charles Turner, jr., Robert ‘Weakley, Robert White- 
hill, and Robert Witherspoon. 


Wepnespay, January 3. 
| Mr. Morrow, from the same committee, pre- 
» sented a bill supplementary to the act, entitled 
' “An act regulating the grants of land appropri- 
| ated for the refugees of Canada and Nova Scotia;” 
' which was read twice and committed toa Com- 
| mittee of the Whole on Monday next. 


Mr. Ruea, of Tennessee, presented a petition 


| of the representatives of a general committee, 


' chosen by the inhabitants of the Territory of Up- 


per Louisiana, praying that a revision of the land 
laws of the United States for the Territory afore- 
said may be made,and that such claims as shall 
appear meritorious and just, and are not pro- 
vided for in any existing law, may be immedi- 
ately confirmed. 

The petition was referred to the Committee on 
the Public Lands. 

Mr. Quincy presented a petition of a commit- 
tee appointed by the manufacturers of paper with- 
in the State of Massachusetts, praying that an 
additional duty may be laid upon paper imported 
from foreign countries.—Referred to the Com- 
mittee of Commerce and Manufactures. 

On motion of Mr. McKim, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire whe- 
ther any, and, if any, what further provisions are 
necessary more effectually to secure the collec- 
tion of duties imposed by law on imports; and 
that the committee have leave to report by bill, 
or otherwise. 

The following Message was received from the 
Presipent OF THE Unirep States: 

To the Senate and House of 
Representatives of the United States : 

The act authorizing a detachment of one hundred 
thousand men from the militia, will expire on the thir- 
tieth of March next. Its early revival is recommended, 
in order that timely steps may be taken for arrange- 
ments such as the act contemplated. 

Without interfering with the modifications rendered 
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necessary by the defects or the inefficacy of the laws 
restrictive of commerce and navigation, or with the 
policy, of disallowing to foreign armed vessels the use 
of our waters, it falls within my cuty to recommend 
also, that, in addition to the precautionary measure 
authorized by that act, and to the regular troops, 


i for completing the legal establishment of which en- 


listments are renewed, every necessary provision may 
be made for a volunteer force of twenty thousand 
men, to be enlisted for a short period, and held in a 
state of organization and readiness for actual service, 
at the shortest warning. 

I submit to the consideration of Congress, moreover, 
the expediency of such a classification and organiza- 
tion of the militia as will best insure prompt and suc- 
cessive aids from that source adequate to emergencies 
which may call for them. 

It will rest with them also to determine how far fur- 
ther provision may be expedient for putting into actual 
service, if necessary, any part of the naval armament 
not now employed. 

At a period presenting features in the conduct of 
foreign Powers towards the United States which im- 
pose on them the necessity of precautionary measures 
involving expense, it is a happy consideration that 
such is the solid state of the public credit, that reliance 
may be justly placed on any legal provision that may 
be made for resorting to it, in a convenient form, and 
to an adequate amount. 

JAMES MADISON. 

January 3, 1810. 


On motion of Mr. Dawson, so much of the 
said Message as refites to the organization and 
classification of the militia, was referred to the 
committee, appointed on the first ultimo, on the 
same subject. 

So much of the said Message as relates to rais- 
ing a volunteer force, was referred to the com- 
mittee appointed, on the said first ultimo, on the 
Military Establishment of the United States. 

So much of tae Message aforesaid as relates to 
the “naval armament,” was referred to the com- 
mittee appointed. on the first ultimo, on the Naval 
Establishment of the United States. 

So much of the said Message as relates to the 
finances, was referred to the Committee of Ways 
and Means. 

Mr. Wiruerspoon said he held in his hand the 
petition of James Dennes, a disabled man, which 
he begged leave to present. It is (said he) the 
claim of a man now in your Navy Yard, who 
has had the small pox in the natural way, which 
has rendered him an object claiming the compas- 
sion and aid of this House; one of the eyes is en- 
tirely out; the vision of the other much impaired. 
If the petition is received and referred, I will, in- 
stead of producing documents to support his claim, 
present his mangled and pitiable face to the com- 
mittee. The petition was read and referred. 


TRADE TO THE BALTIC. 


Mr. Borwe tt said that he had given to the 
subject of our foreign relations as much consider- 
ation as he was capable of doing, and digested 
some plan which appeared to him best adapted to 
the present situation ofthe country. It would be 
recollected, however, that they had seen in the 
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tion for the attack on the Chesapeake, because hj; 
ower so to act has not been distinctly questioned, 
he gentlemen who have preceded me on the 
same side of the question have sustained, I trus, 
to your satisfaction, and that of the House, the 
competency of Mr. Erskine’s powers to make an 
conclude the arrangement of the 19th of April 
last. Persuaded, as I am, that they have perform. 
ed this task with great ability, I will not tire your 
patience by passing over the same ground, nor 
y citing the same authorities on which they 
relied to support their arguments. 
I will permit myself only to take up the dis. 
cussion at the points which terminated their re- 
marks, I will content myself with furnishing 
some authorities not pressed into service, in sup- 
port of the positions taken by them. That Mr. 
Erskine was a Minister Plenipotentiary, canno: 
be denied; in that character he was received, and 
in that he acted until he was recalled, is equally 
true. The propositions made by him in thai 
character were received and acted upon as the 
propositions of his Government. The Executive 
of the United States had no control over his pri- 
vate instructions; no right to demand an exhi- 
bition of them; they were given for the govern- 
ment of the Minister’s conduct. If he acted in 
contravention of his secret orders, over which 
his power was absolute, he became responsible 1 
his Sovereign for his non-observance of them; 
but his public acts must necessarily be binding 
and obligatory, originating, as they must be cou- 
sidered, in the general and avowed powers of the 
Minister, exercised in conformity to his privaic 
instructions. If his secret instructions limit hi: 
general commission, he is bound honestly to ap- 
prize the Goverament with which he is negotia- 
ting of the fact. He ought to say, to this boun 
dary I can go; beyond it I cannot pass. To 
illustrate this doctrine, which | hold to be sound 
and correct, I will give as an instance the chaste 
conduct of Mr. Monroe and Mr. Pinkney, who. 
previous to affixing their signatures to the treaty 
concluded by them with the British Commission- 
ers, publicly apprized the Commissioners that 
they had no authority to bind the Government 0! 
the United States, as their instructions did not 
permit them to conclude a treaty which should 
not contain stipulations against impressments. 
The fate of that treaty is known. It was reject: 
ed. The British Government could not com- 
plain, because it was previously informed that the 
Ministers of the United States had no power to 
form such a treaty. 

Mr. Erskine never entertained a doubt but that 
his powers were competent to the formation o! 
the arrangement of April last. He unhesitatingly 
declared, in submitting his propositions for sus- 
pending as to the United States the operation o! 
the Orders in Council, that he was commande 
by His Majesty to submit them to the considera- 
tion of the Executive of the United States. ! 
will prove this statement by his letter of Apri! 
18, 1809, and others, addressed to the Secretary 
of State. He says: 

“The favorable change in the relations of His Ms): 








papers that France either had blockaded or did 
contemplate the blockade of all the ports not em- 
braced in the British orders; and they had seen 
in the papers a paragraph intimating that a pro- 
ject existed to close the northern ports against 
all vessels but those of France. He conceived it 
necessary to call for any information which by 
possibility might be in possession of the Execu- 
tive on this subject, as such information, if to be 
obtained, might have some influence upon his 
mind as to the course proper to be pursued ; and 
therefore moved the following resolution: 

Resolved, That the President of the United States 
be requested to lay before this House any information 
he may possess relative to the blockade of the ports of 
the Baltic by France, and the exclusion of neutral ves- 
sels by Russia, Sweden, and Denmark. 


The motion was agreed to without opposition, 
and Mr. Burwect and Mr. Garpner appointed 
a committee to wait on the President accordingly. 


CONDUCT OF THE BRITISH MINISTER. 


The House resumed the consideration of the 
unfinished business of yesterday, being the reso- 
lution from the Senate approving the conduct of 
the Executive in refusing to receive any further 
communication from Francis James Jackson, &c. 

_ The resolution was ordered to be read a third 
time. 

To morrow was named as the day on which it 
should be read a third time, and negatived, ayes 32. 

The resolution was then ordered to be read a 
third time to-day. 

Mr. Newron—Mr. Speaker: It is with regret, 
sir, 1 feel myself constrained to offer some obser- 
vations on the resolution from the Senate now on 
its passage. 

I am not ignorant that I am trespassing on 
your patience, and that, at this late period of the 
discussion, I address you to no little disadvantage ; 
but I derive, under such discouragement, great 
satisfaction in knowing that your politeness and 
indulgence are at all times the same. 

I lament, sir, that the discussion has not been 
confined to the subject which the resolution pre- 
sents for consideration, but, as I had no control 
over the debate, I am compelled to pursue it 
through the meanders it has taken. 

As silence on the observations which have been 
made, though on points foreign to the one in de- 
bate, may be ascribed to an acquiescence in their 
justoess, I cannot refrain from apprizing you that 
I hold myself bound to answer such as shall, in 
my judgment, demand an answer. This course 
will compel me to discuss points no ways related 
to the one before the House. 

I shall endeavor to atone for taking this range 
by giving to each subject a separate considera- 
tion, and by observing a due regard to brevity. 
With this apology, I hasten in the first instance 
to the discussion of the competency of Mr. Ers- 
kine’s powers to conclude the provisional agree- 
ment of the 19th of April last. 

I put aside from this discussion the instructions 
to Mr. Erskine authorizing him to tender repara- 
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esty with the United States which has been produced 
by the act usually termed the non-intercourse act, 
passed at the last session of Congress, was also antici- 
pated by His Majesty, and has encouraged a further 
hope that a reconsideration of existing differences might 
lead to their satisfactory adjustment. On these grounds 
and expectations, I am instructed to communicate to 
the American Government His Majesty’s determina- 
tion of sending to the United States an Envoy Extra- 
ordinary, invested with full powers to conclude a treaty 
on all points of the relations between the two countries. 
In the meantime, with a view to the attainment of so 
desirable an object, His Majesty would be willing to 
withdraw his Orders in Council of January and No- 
vember, 1807, so far as respects the United States, in 
the persuasion that the President would issue a procla- 
mation for the renewal of the intercourse with Great 
Britain, and that whatever difference of opinion should 
arise in the interpretation of the terms of such an 
agreement, will be removed in the proposed negotia- 
tion.” 
In another letter, of April 19, he says: 


“In consequence of the acceptance by the Presi- 


dent, as stated in your letter of the 18th instant, of the | 


proposals made by me on the part of His Majesty, in 
my letter of the same day, for the renewal of the in- 
tercourse between the respective countries, I am author- 
ized to declare that His Majesty’s Orders in Council of 
January and November, 1807, will have been with- 
drawn, as respects the United States, on the 10th day 
of June next.” (1809.) 

The above extract from Mr. Erskine’s letters 
leave us in no suspense as to the opinion he had 
formed of his instructions. In this settled belief 
that he had conformed strictly to the instructions 
of his Court, we find him so late as June 15, 


1809, when he notified to the Secretary of State | 


the new Order in Council issued on the 26th of 
April last. In this letter he says: 

“In consequence of official communications sent to 
me from His Majesty’s Government, since the adop- 
tion of that measure, I am enabled to assure you that 
it has no connexion whatever with the overtures (of 
the 19th of April, 1809,) which I have been authorized 
to make to the Government of the United States, and 


that I am persuaded that the terms of the agreement | 


30 happily concluded by the recent negotiation, will be 
strictly fulfilled on the part of His Majesty. The in- 
ternal evidence of the order itself would fully justify 
the foregoing construction, and, moreover, it will not 
have escaped your notice, that the repeal has not there- 
by been made of the orders of the 7th of January, 1807, 
which, according to the engagement I have entered 
into on the part of His Majesty, is to be abrogated 
with the other orders, in consequence of the adjust- 


ment of differences between the two countries, and the | 


confidence entertained of a further conciliatory under- 
standing.” 


Thus it appears that Mr. Erskine, from com- 
munications, subsequent to the 26th of April, 
from his Government, is decidedly of opinion 
that he acted within the pale of his instructions. 
His language is free from ambiguity. He says: 
z In consequence of official communications sent 
00 me from His Majesty’s Government, since 
_ the adoption of the order of the 26th of April, I 
_ 4m enabled to assure you it has no connexion 

whatever with the terms of agreement concluded 
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‘by the recent negotiation.” Nothing can be 
clearer than that his opinion was made up ona 
full consideration of all the instructions received 
by him from his Government. This must be evi- 
dent to the most superficial observer on reading 
the following extract from a letter of the 14th 
August, 1809, addressed by him to the Secretary 
of State. It is as follows: 

“Under these circumstances, therefore, finding that 
I could not obtain the recognitions specified in Mr. 
Canning’s despatch of the 23d of January, (which 
formed but one part of his instructions to me,) in the 
formal manner required, I considered that it wauld be 
in vain to lay before the Government of the United 
States the despatch in question, which I was at liberty 
to do in extenso, had I thought proper. But as I had 
such strong grounds for believing that the object of 
His Majesty’s Government could be attained, though 
in a different manner, and the spirit, at least, of my 
several letters of instructions be fully complied with, I 
feel a thorough conviction on my mind that I should 
be acting in conformity with His Majesty’s wishes, and, 
accordingly, conclude the late provisional agreement on 
His Majesty’s behalf with the Government of the Uni- 
ted States.” 

The British Government could not, from this 
view, disavow the act of its Minister without in- 
curring, and that justly, the charge of bad faith. 
To give support and nerve to this inference, I 
, will read a passage from an author of great celeb- 
| rity, Burlemagqui. The author says: “If he who 
| has a commission to treat has kept within the 
* bounds of the power annexed to his office, though 
‘he acts contrary to his private instructions, the 
* Sovereign is to abide by what he has done ; oth- 
‘erwise, we could never depend on engagements 
‘contracted by proxy.” This authority is full, 
|and in point; it covers the whole ground; it 
leaves no fissures through which crafty politicians 
can make an escape. On the reputation of the 
British Government it fixes a blot which nothing 
short of the power of time can efface. 

I will now, sir, endeavor to show that the Ex- 
ecutive of the United States, in the formation of 
the arrangement with Mr. Erskine, conformed to 
the practice heretofore pursued ‘by the adminis- 
trators of this Government; and, I might add, 
without the fear of refutation, that it is a prfac- 
tice coeval with the dawn of civilization. I ren- 
der my thanks to the gentleman from Connecti- 
eut (Mr. Dana) for directing my attention to an 
authority which sustains the position I have taken. 
My allusion is to the celebrated correspondence 
between Mr. Jefferson and Mr. Hammond in 
1791. Iwill read such parts of this correspon- 
dence as have a bearing on this subject, and I 
will then show its application. 

Extract of a note, November 29, 1791, from 
Mr. Jefferson to Mr. Hammond: 


«“ Permit me, then, to ask whether you are instructed 
to give us explanations of the intentions of your Court 
as to the execution of the seventh article of the defin- 
itive treaty between the United States of America and 
His Britannic Majesty! With respect to the com- 
merce of the two countries, we have supposed that we 
saw, in several instances, regulations on the part of 
your Government, which, if reciprocally adopted, would 
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materially injure the interest of both nations. On this 
subject, too, I must beg the favor of you to say whether 
you are authorized to conclude or to negotiate arrange- 
ments with us which may fix the commerce between the 
two countries on principles of reciprocal advantage.” 


Note of November 30, from Mr. Hammond to 
Mr. Jefferson: 


In stating to you this indispensable consideration, 
(to wit, the discussion of the fourth, fifth, and sixth 
articles of the same treaty.) I must, at the same time, 
assure you that, in confidence of experiencing a simi- 
lar disposition in the Government of the United States, 
it is His Majesty’s clesire to remove every ground and 
occasion of misunderstanding which may arise between 
the two countries; and, in conformity to that dispo- 
sition in His Majesty, I can add, that I am instructed 
to enter into the discussion of all such measures as 
may be deemed the most practicable and reasonable 
for giving effect to those stipulations of the definitive 
treaty, the execution of which has hitherto been de- 
layed, as well by the Government of this country as 
by that of Great Britain. In answer to your question 
on the subject of the commerce of Great Britain and 
the United States, I can inform you, sir, that the King 
is sincerely disposed to promote and facilitate the com- 
mercial intercourse between the two countries, and 
that I am authorized to communicate to this Govern- 
ment His Majesty’s readiness to enter into a negotia- 
tion for establishing that intercourse upon principles of 
reciprocal benefit.” 


In an explanatory note, December 6th, Mr. 
Hammond expresses himself thus: 


“As Tam extremely solicitous to avoid any misrep- 
Tesentation of my letter of the 30th ultimo. I have 
now the honor of stating to you, in explanation of that 
part of it to which you have adverted in yours of yes- 
terday, that, although, (as I formerly mentioned in my 
first conversations with you after my arrival in this 
country) I am not, as yet, empowered to conclude any 
definitive arrangement with respect to the commercial 
intercourse between the two countries, I still meant it 
to be understood that I am fully authorized to enter 
into a negotiation for that purpose, and into the dis- 
cussion of such principles as may appear best calcu- 
lated to promote that object on a basis of reciprocal 
advantage. I am farther authorized to receive any 
propositions which this Government may be pleased to 
make to me upon this subject.” 

Mr. Jefferson’s answer is dated December 13th: 

“ T have laid before the President of the United States 
the letters of November 30th and December 6, with 
which you honored me, and, in consequence thereof; 
and particularly of that part of your letter of Decem- 
ber 6th, where you say that you are fully authorized to 
enter into a negotiation for the purpose of arranging 
the commercial intercourse between the two countries. 
I have the honor to inform you that I am ready to re- 
ceive a communication of your full powers for that 
purpose, at any time youshall think proper, and to pro- 
ceed immediately to their object.” 


Mr. Hammond’s answer of the 14th of Decem- 
ber, is as follows: 

“In answer to your letter of yesterday, I can only re- 
peat what I have before stated in my first conversation 
with you after my arrival, and, subsequently, in my 
letter of the 6th of this month, viz: that I have no 
special commission empowering me to conclude any 
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definitive arrangement upon the subject of the com. 
mercial intercourse between Great Britain and the 
United States. But that I conceive myself fully com. 
petent to enter into a negotiation with this Govern. 
ment for that purpose, in the discussion of the princi- 
ples which may serve as the basis, and constitute the 
stipulations of any such definitive arrangement. 

“ This opinion of my competency is founded upon 
my instructions, inasmuch as they are to regulate my 
personal conduct, and upon the conviction that the let. 
ters of credence from His Majesty, investing me with 
a general plenipotentiary character, which I had the 
honor of presenting to the President of the United 
States, and his consequent recognition of me in that 
character, are authorities decidedly adequate to the 
commencement of a preliminary negotiation.” 

On receiving this letter, Mr. Jefferson no longer 
insisted on a previous communication of Mr. 
Hammond’s special commission or instructions, 
Mr. Hammond derived his powers from his ple- 
nipotentiary character and from his instructions 
which were to regulate his personal conduct. 
The last he did not exhibit. His letters of cred- 
ence were in the hands of the Secretary of State. 

That Mr. Jefferson was satisfied with the expo- 
sition of Mr. Hammond’s competency, made out 
by himself in his correspondence, is clearly ascer- 
tained from the subsequent acts and conduct of 
Mr. Jefferson. The seventh article of the defini- 
tive Treaty of 1783, and the formation of a basis 
fora Treaty of Commerce, depended on the re- 
sult of the discussion between him and Mr. Ham- 
mond. Mr. Jefferson could not, in justice to his 
own reputation and that of the Administration, 
commit the interest of his country to a diplomatic 
arrangement, the execution of which when 
made should be uncertain; one which should not 
reciprocally bind both Governments ; but he was 
convinced that he was leaving nothing at hazard, 
to uncertainty, so far as a right construction of 
powers was concerned. The following extract 
from his letter of December 15th, to Mr. Ham- 
mond, which opens the discussion with Mr. 
Hammond, speaks for itself: 

“T am to acknowledge the honor of your letter of 
November 30th, and to express the satisfaction with 
which we learn that you are instructed to discuss with 
us the measures which reason and practicability may 
dictate for giving effect to the stipulations of our treaty 
yet remaining to be executed. I can assure you, on 
the part of the United States, of every disposition to 
lessen difficulties, by passing over whatever is of smaller 
concern, and insisting on those matters only which 
either justice to individuals or public policy render in- 
dispensable; in order to simplify our discussions by 
defining precisely their objects, I have the honor to 
propose that we shall begin by specifying, on each side, 
the particular acts which each considers to have been 
done by the other in contravention of the treaty. | 
shall set the example.” 

The language of this extract justifies the pro- 
priety of the observations made. It shows clear- 
ly that Mr. Jefferson did not receive from Mr. 
Hammond a communication of his instructions. 
“T am,” says Mr. Jefferson, “to acknowledge the 
‘honor of your letter of November 30th, and to 
‘express the satisfaction with which we leara 
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‘that you are instructed to discuss with us the 
‘ measures which reason and practicability may 
‘ dictate for giving effect to the stipulation of our 
‘ treaty, yet remaining to be executed.” On read- 
ing this, and other parts of the correspondence at- 
tentively, every doubt must be removed; even 
the sceptic will become credulous. 

A comparative view of the negotiations car- 
ried on with Mr. Hammond under the Adminis- 
tration of President WasaineTon and the one 
carried on lately with Mr. Erskine under the di- 
rection of the present Chief Magistrate may not 
be altogether useless. It may awaken reflec- 
tions. 

The observer cannot but see a striking similar- 
ity in the negotiations. The object of both was 
to settle misunderstandings and to remove com- 
plaints, by entering into and concluding arrange- 
ments which should mutually bind both parties. 
The correspondence with Mr. Hammond was to 
obtain, among other things, the delivery to the 
United States of the Western posts, and also to 
form a basis of a commercial treaty to be con- 
cluded, when adjusted, by a communication from 
His Majesty of proper powers for that purpuse. 

Mr. Erskine was charged to make, in the name 
of His Majesty, reparation for the attack on the 
Chesapeake, and also to form a provisional agree- 
ment with the Executive of the United Stutes, 
which should suspend as to the United States the 
Orders of Council of January and November, 
1807, on the President’s agreeing to issue a proc- 
lamation “ for the renewal of the intercourse with 
Great Britain.” On the arrangement being made, 
an Envoy Extraordinary was to be sent to the 
United States by His Majesty, “invested with 
full powers to conclude a treaty on all points of 
the relations between the two countries.” This 
extract is from Mr. Erskine’s letter of April 18th, 
1809, Mr. Hammond, did not show his instrue- 
tions, nor did Mr. Erskine. Both derived their 
powers to act from their plenipotentiary commis- 
sions and their private instructions. The present 
Administration, therefore, ought to be exonerated 
from censure, for pursuing the same course which 
was pursued under the Administration of the il- 
lustrious WASHINGTON. 


I will now prove that, in the late correspond- 
ence between the Secretary of State and Mr. 
Jackson, the same practice has been adhered to. 
In a letter of October 19, 1809, page 48, addressed 
to Mr. Jackson, the Secretary of State says: 


“ Whatever may have been your intention in this 
part of our conversation (affair of the Chesapeake) or 
whatever may be the import of the passage to which I 
have just alluded, I have now the honor of signifying 
to you that I am authorized to receive, in a proper 
form, whatever explicit explanations you may choose 
to make with respect to the grounds of this part of the 
disavowal; and without inquiring whether your au- 
thority be derived from instructions that have been ad- 
dressed to yourself, or that have devolved on you as 
the successor of the Minister who had declined to exe- 
cute them.” 


It is worthy of remark that the same practice, 
heretofore observed, was continued after the disa- 
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vowal of Mr. Erskine’s arrangement, by the Ex- 
ecutive, under circumstances that would have 
warranted a demand of Mr. Jackson’s powers. 
This demand, however, was not made until Mr. 
Jackson had assumed so many questionable 
shapes, that a departure from the common prac- 
tice became absolutely necessary, to guard the 
nation from the impositions, sinister views, and 
equivocations of a diplomatic Proteus. 

It is, sir, to be lamented that the judgment 
should be circumscribed in its operations by the 
violence of the passions and by the prevalence of 
prejudices. We are informed by philosophers, 
that man, in contemplating objects, is too much 
inclined to see in them those things only that are 
flattering to his views. Helvetius, who looked 
into man with a penetrating eye, also noticed 
this propensity, and has given an instance of its 
influence in verification of the assertion. He 
represents a lady and a clerical gentleman view- 
ing the moon through a telescope. The lady, 
whose attention was given to the contempla- 
tion of the most amiable feelings, and propen- 
sities of the heart, soon espied two persons ;— 
doubtless, says she, they are lovers, they approach 
each other with grace and tenderness: the cleri- 
cal gentleman, whose thoughts were also turned 
to the consideration of objects no less interesting 
than profitable, soon discovered that it was a de- 
ception of vision, for the persons whom the lady 
took to be lovers, were, in truth, the steeples of a 
cathedral. 

The deceptio visus is the epidemic of politi- 
cians. In the discussion of the resolution from 
the Senate, its effects are striking. Gentlemen 
are determined to see error in all acts of the Pres- 
ident, and error is accordingly manifest. The 
President cannot do right, because he was not 
elected from the true sect. 

I now proceed to prove, that His Britannic Ma- 
jesty was bound by every principle that can give 
an honest impulse and direction to actions, to 
carry Mr. Erskine’s arrangement into execution. 
Do unto others as you desire they should do unto 
you, is a rule of conduct that applies as well toa 
nation as to an individual. The former is but an 
assemblage of individuals; such a society has its 
affairs and interests, it deliberates and takes reso- 
lutions in common, and thus becomes a moral 
person, and, according to Vattel, having an under- 
standing and a will peculiar to itself, and is sus- 
ceptible of obligations and laws. Government 
is but the agent of the nation. An individual 
who receives the benefit of a good action, even 
without obtaining it by previous stipulation, is 
irresistibly prompted to reciprocate it. A nation 
that regards its honor is prompted to act from the 
influence of a like motive. 

The law of nature, which is the basis of the 
law of nations, inculcates justice, amicable inter- 
course, and a mutual interchange of good offices. 
No nation can attain the prosperity it desires, but 
through the observance of its maxims and pre- 
cepts. Temporary advantages may be obtained by 
fraudulent practices ; a permanent good can have 
its foundation laid in principles only that are ac- 
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knowledged to be correct; principles that receive 
the universal homage of man, saint or savage. 

It cannot be denied but that Great Britain de- 
rived incalculable advantages from the stipula- 
tions of Mr. Erskine’s arrangement. That public 
wants of the most urgent nature, and individual 
distresses, were supplied and relieved by the re- 
newal of intercourse with the United States, is 
likewise manifest. The state of that nation at 
the time the provisional agreement was made, 
evidently mortified the pride of its high-toned 
rulers, and alarmed their fears by showing to the 
world its absolute dependence on foreign supplies. 

A transient view of prospects, then exhibited 
by her foreign relations, will subtract nothing 
from the solidity of the position laid down. The 
ports of Sweden, it is true, were open ; that coun- 
try, however, afforded but chilling prospects to 
mercantile enterprise. Those who looked beyond 
the passing moment saw that those ports would 
not long continue open. The revolution in Spain 
excited hopes that could be realized only by ase- 
ries of events over which Great Britain had no 
control; instead of pouring wealth into her lap, 
it became a drain for her men and money. 

As to the flattering anticipations of ecommer- 
cial advantages with the new Empire of Brazil, 
and Spanish America, they vanished like a dream. 
The price current of British manufactures in 
those markets—the merchant’s barometer—was 
from twenty-five to thirty per centum below first 
cost. 

At the critical period, when the demand for 
supplies was most urgent, Mr. Erskine tendered 
his propositions, they were received by the Presi- 
dent in a manner the most conciliatory, and ac- 
cordingly terminated in the arrangement of April 
last. The supplies which were sent under the 
faith and protection of that arrangement had 
nearly reached thedestined ports, and were anx- 
iously expected by the nation, when the disavowal 
of it by the Cabinet of St. James was proclaimed. 
Even in times so fruitful as these are in crimes, 
and in every species and description of perfidy, 
the voice of morality and honor recovered its 
tone, and pronounced an anathema on the deed. 
Permit me now, sir, to test that disavowal, which 
forms a new epocha in the reign of His Majesty, 
by the rules and maxims of the laws of nature and 
of nations. Let the sages of those sciences be 
consulted. Their writings may be resorted to as 
impartial authorities. If those authorities de- 
nounce the act of His Majesty as immoral and 
unjust, they do so on the sanction of rules and 
maxims which were in being before the island of 
Britain emerged from the ocean, that are based 
on principles coeval with that period of time 
when the God of nature spoke chaos into order. 

Burlemaqui says : , 

“The Sovereign may also be obliged to execute the 
engagements contracted by his Ministers without his 
orders, by the law of nature, which forbids us to enrich 
ourselves at another’s expense. Equity requires that, 
in such circumstances, we should exactly observe the 
conditions of the contract, though concluded by Min- 
isters who had not full powers.” 


This authority is conclusive, and is alone suffi- 
cient to bear down and overthrow the master 
works of sophistry. If more should be wanting, 
Vattel, Grotius, and other writers of celebrity, can 
be marshalled in its defence. This authority 
renders any further argument useless, It estab- 
lishes my position—that, as His Britannic Majes- 
ty obtained a renewal of intercourse between the 
United States and Great Britain under the pro- 
visional arrangement, concluded with the Presi- 
dent of the United States by his accredited Min- 
ister Plenipotentiary, acting, according to his dec- 
laration, in conformity to His Majesty’s instruc- 
tions, His Majesty became bound to execute the 
arrangement on his part—particularly as His Ma- 
jesty’s subjects had enjoyed a harvest of benefits 
resulting from the execution of that arrangement 
by the Government of the United States; and, 
also, as it was impossible for His Majesty, from 
the nature of things, to place the United States 
in the same position which they were induced 
to relinquish, by the act of his Minister; which 
act grew out of the exercise of powers derived 
from his commission, and from his private in- 
structions. 

Indulge me, sir, in making a few observations 
on the manner in which authorities have been 
introduced, and the purposes to which they have 
been made subservient. My object is to keep 
subjects bearing an exact similitude to each other 
as distinct as possible. I expect to derive no ad- 
vantage from a confusion of things. The exe- 
cuted agreement with Mr. Erskine has been con- 
founded with a treaty, the most solemn act that 
a Minister can perform. If I prove that the rules, 
as laid down by those gentlemen who have pre- 
ceded me, are inapplicable to treaties in the ex- 
tent contended for, they will be equally so to 
agreements, particularly to that class called exe- 
cuted agreements. The Sovereign usually re- 
serves to himself the power of ratifying treaties ; 
from this reservation, gentlemen infer that under 
no circumstances can a treaty be binding with- 
out the observance of the formality. They take 
the rules as laid down, and give ian such con- 
struction as best answers their several positions, 
without deigning to inform us how the authors 
have applied them. J will, sir, with your per- 
mission, make two of the authors, Vattel and 
Burlemaqui answer for themselves. It will be 
too tedious to hear all. 

Those authors do certainly furnish the rules as 
quoted in relation to treaties ; but they do not say 
that a treaty concluded by a Minister with full 
oe is rashly and capriciously to be rejected. 

fattel says: 

“ To refuse with honor to ratify what has been con- 
cluded on by virtue of a full power, it is necessary that 
the Sovereign should have strong and solid reasons, 
and that he should show in particular that his Minister 
has deviated from his instructions.” 

Burlemaqui, on the same point, says: 

“In general it is certain that, when Ministers, with- 
out the order of their Sovereign, conclude a treaty 
concerning public affairs, the latter is not obliged to 
stand to it; and the Minister who has entered into the 
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negotiation, without instructions, may be punished ac- 
cording to the exigency of the case. However, there 
may be circumstances in which a Prince is obliged, 
either by the rules of prudence, or even those of justice 
and equity, to ratify a treaty, though concluded without 
his orders.” 

In these passages, the authors give precision 
and exactness to their rules. If the Minister, with 
full powers, undertake to conclude a treaty, the 
Sovereign cannot render it void, “‘without strong 
and solid reasons ;” in some instances, “a Prince 
is obliged, either by the rules of prudence, or 
even those of justice and equity, to ratify a treaty, 
though concluded without orders.” 

These authorities make it no ways necessary 
for me to go further into this point. It is imma- 
terial to me whether gentlemen apply the rules 
to treaties, or agreements, or conventions ; they 
can by no act destroy the effect which those cita- 
tions produce. My object was, sir, to give to the 
authors the right of their own expositions—they 
have exercised their prerogative. I shall be satis- 
fied with the result, whatever it may be—on their 
authority I rest—I feel confident I cannot err 
when I follow them. 

Let us now reverse the order of things—let us 
suppose that the Secretary of State had demand- 
ed a sight of Mr. Erskine’s instructions, author- 
izing him to submit certain propositions to the 
consideration of the Executive of the United 
States, after his solemn declaration that he had 
His Majesty’s command soto act. Let us suppose 
that Mr, Erskine had construed the demand into 
a distrust of the truth of his declaration, official- 
ly made, and as an indignity offered to His Ma- 
jesty’s good faith; and, under such an impres- 
sion, had closed the door of negotiation. What 
would have been the language of gentlemen on 
the meeting of Congress in May last ? Hostility 
to Great Britain and partiality to France would 
have been set to a new nofe. We should have 
had a concert of base, treble, tenor, sharps, and 
flats. Instead of smiles, the President would 
have received frowns; instead of praises and eulo- 
gies on his good sense, prudence, and prompti- 
tude in accepting the terms offered, expressions of 
discontent would have been loud and impressive ; 
they would have been made here, and re-echoed 
from the shores of the Atlantic, even to the 
sources of the Missouri. 

Past transactions are worthy of remembrance, 
and sometimes of repetition. The chameleon may 
take the hue of surrounding objects, but his change 
of color does not new-model his figure. form, or 
character. 

Let us, for a moment, bring to our recollection 
the occurrences which took place, and the ortho- 
dox opinions which were held, at the time when 
the honor and dignity of this nation were deeply 
wounded, (a wound not yet healed,) in the attack 
of the Chesapeake; when the blood of American 
citizens was wantonly shed, and when the Brit- 
ish squadron, after the commission of an act so 
atrocious, in violation of the jurisdiction of the 
United States, anchored in Hampton Roads and 
interrupted the regular communication between 
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Norfolk and other places. After having taken a 
review of facts, let us compare the opinions of 
that day with those subsequently delivered ; and, 
by the standard of consistency, test them. 

The President, soon after the commission of 
those outrages, issued his proclamation, interdict- 
ing the entrance of the waters of the United 
States to the public armed vessels of Great Brit- 
ain. That act of the President was considered 
as just and proper, as flowing from moderation 
and wisdom. The propriety of it was defended 
on the declaration to the Executive by Mr. Ers- 
kine, that it was his firm belief that Admiral 
Berkeley had acted without orders. Keep in 
force the proclamation, was the language of that 
memorable day, until reparation, ample and satis- 
factory, should be made. Such was the state of 
the public mind. Mr. Rose arrived ; his mission, 
instead of having the salutary tendency of re- 
moving the irritations excited, was eminently 
calculated to nurture and increase them. Insults 
were added to injuries. Before he would deign 
to make known to the President the nature and 
extent of the reparation he was authorized to of- 
fer, he demanded the revocation of the President’s 
proclamation; in plain terms informing this na- 
tion that its Government should make conces- 
sions to His 4 for using precautionary 
measures against the lawless acts of his officers, 
as @ prerequisite to a tender of the reparation His 
Majesty had condescended through him to offer. 
This new mode of redress proving no ways satis- 
factory, Mr. Rose’s mission terminated. No 
sooner was it known that the negotiation with 
Mr. Rose proved abortive, in consequence of the 
inadmissible demands made by him, as already 
stated by me, than the President was openly ac- 
cused as being the cause of it, by adhering to a 
“mere punctilio.” 

Thus, sir, we see, that no Republican President 
can do right, when his actions are viewed through 
the medium of party spirit. 

The people must judge for themselves. Their 
good sense is the standard by which public meas- 
ures are to be tried. To that standard is the last 
appeal to be made. 

I conceive it to be my duty, before I close this 
branch of my argument, concisely to state, what, 
in my opinion, are the real causes of the disa- 
vowal of Mr. Erskine’s provisional agreement. 
The recommencement of hostilities between 
France and Austria, combined with other inci- 
dents, raised an expectation, that a new and fa- 
vorable order of things was to take place. This 
hope never rose in the mind of His Britannic Ma- 
jesty, without a consequent pressure upon the 
neutral rights of the United States. 

The unprincipled violations of the embargo 
operated to favor the views of Great Britain, by 
lessening the efficacy of that salutary measure. 
A cabinet whose policy, of late, is to pursue the 
expedient, desperate soever it may be, to accom- 
plish its end, resolved to wait the issue of events, 
and try the wonder-working powers of its mach- 
inations. 

The disposition has been manifested by inflam- 
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matory publications against the Government of | or their ambition, an interest separate from the interest J Itis ¢ 
this nation, by opposition to laws constitutionally | of the people.” mann 
made, and by crude and wicked projects, the ob-| “I have hoped'that the sacred shield of cowardice, [its po 
ject of which was to sever the Union. Such a| 2% Junius calls it, would protect our peace. I still fe inspit 
state of things would naturally excite, in Powers | hope.” ~~ On 
no ways friendly to our prosperity, a disposition | _“ After her fall, [Britain,] ours would not cost Bo. J begg 
to increase, through intrigue and artifice, the dif. | P8P@tte a blow. We are prostrate, already, and of all By, 
ficulties the nation had to encounter. In times | ™e2. earth the fittest for slaves. Even our darling f th 
such as the world never before witnessed, dan-| 2¥#7ic¢ would not make a week’s resistance to tribute, Jp f m 
Fick of every degree and description beset the | if the name were only disguised ; and {much dous i "be 
ighway, to avoid which, the prudent: politician whether if France were lord of the navies of Europe, & 


we should reluct at that, or even at the appellation andj | nish 





saw no means left but to make a temporary stop iti ” 
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our foreign relations. Will the Orders of Coun-| “Is there in human affairs an occasion of profligacy F&F the n 
cil be revoked 2? Will honorable reparation for | more shameless or contagious than a general election! [JB that ' 
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— British Government neither insults nor injuries ? mrs ty ; respo' 
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It is difficult to conceive of a country, which, from the | which assign to the Executive branch of Govern- 
manner of its settlement, or the manifest tendencies of | ment a dignified rank, or to advert to the Consti- 
| its politics, is more destitute or more incapable of being | tution of the United States, which is explicit as 
_ inspired with political virtue.” to the grade it holds in the management of pub- 
On these extracts I shall say nothing—they | lic affairs. For a moment permit me to direct 
beggar all comments. my attention to some observations made by the 

From this libel on the people and governments | gentleman from Massachusetts, (Mr. Quincy;) 
of this nation, I turn with pleasure to a source | that gentleman has given us a philological disqui- 
from which issues the Americano spirit. sition, a labored criticism on the verbiage of Mr. 

Let the information which flows from it fur- | Jackson’s letters. The result of his efforts was, 
pish us with a deep conviction that it is in vain | that the words, after weighing them with nicety 
to look for justice from foreign Powers, without | and exactness, did not warrant the inference that 
union. Mr. Jackson had insulted the Government of the 

Mr. Monroe, whose situation afforded him the | United States. This criticism is too finely spun; 
best means of ascertaining the policy of the it has a constitution too delicate and fragile for 
British Government, and whose judgment is too | $0 dense an atmosphere as ours, the humble re- 
enlightened to be deceived, says, in a letter, 4th | g!00 of common sense. While we, sir, are slowly 
of August, 1807, addressed to Mr. Madison, then and deliberately pursuing the order and course of 
Secretary of State: things ; while we are endeavoring to represent 

“Such is the state of this country at the present objects as they are, the honorable gentleman, dis- 
crisis, that it is impossible to foresee what will be its | 4@ining such drudgery as unworthy his attention, 
course of conduct toward the United States. here | Skips over the superficies of human affairs; like 
has been at all times, since the commencement of the | Swift’s speculative mathematicians, he leaves the 
present war, a strong party here for extending its rav- | dull pursuits of civil life to plodders. I have to 


ers, the Navy, the East and West India merchants, 
and certain political characters of great consideration 
in the State. 

“ So powerful is this combination that nothing can 
_ be obtained of the Government on one point, but what 
may be extorted by necessity.” 

If facts do not open our eyes—if information, 
chaste and convincing, cannot impress us with 
| the necessity of concert, our fate will resemble 
_ that of Prometheus—on our vitals the vulture 
will continue to prey. 


Having proved, I hope to your satisfaction, 


stituted ; unfortunately for me, from my school 
days to the present time, my sense of injury has 
always been the same; it is quick, it is instantly 
alive. I did not then, nor can I now, kiss the rod 
that strikes me. 

Having prepared the way for the discussion of 
this interesting and important subject, I now take 
it up, insulated, as it ought to be, from other 
topics. It is in itself abundantly fruitful. The 
manner in which this correspondence was opened 
and conducted, is worthy of consideration; it is 
novel, and without a precedent. It will be ad- 
that the Government of Great Britain was under | mitted by all reflecting men, that the intercourse 
an obligation to carry the agreement made with | andcommunications between Governments should 
Mr. Erskine into execution, I turn to the late cor- | be regulated in a style that forbids the practice of 
respondence between the Secretary of State and | indecorum, levity, or insolence, as the peace and 
Mr. Jackson, the British Minister, under the in- | happiness of society are objects of the first mo- 
fluence of feelings that convince me I have yet | ment. Misunderstandings between men in pri- 
an important duty to render to my injured coun- | vate stations, generally speaking, confine their 
try. I lament, sir, that my abilities are inade- | ill-fated consequences to a narrow sphere, the ju- 
quate to the performance of it, but they shall, | dicial authority being competent, if exercised by 
such as they are, be directed to its discharge. I | able and virtuous judges, to assign limits to the 
am conscientiously persuaded, in what light so- {| mischief, and redress to the injured; but when 
ever I viewthis subject, that Mr. Jackson intended | the affairs of nations are intrusted to the manage- 
to insult, and that he has insulted, this Govern- | ment of Ministers, too much caution, prudence, 
ment. I say this Government, because if one | forbearance, and circumspection, cannot be ob- 
branch of it be outraged with rudeness and inso- | served, as the misunderstandings between nations, 
lence of conduct, the other branches must feel the | from numerous causes, can seldom be adjusted 
shock, as the three branches compose but one | without an appeal to the sword ; an appeal which 
Government. No sophistry can destroy this posi- | never fails to involve the innocent with the guilty 
tion. Suppose, sir, the gentleman from New| in its merciless ravages. The United States 
York, (Mr. Gotp,) who seems to possess the | have, during the wars of Europe, participated 
power of torturing words, to bear any meaning, | largely in their calamities without being a party. 
were gravely to tell you that the college of illu- | The Government of Great Britain has, in no in- 
minati had established this doctrine, to wit: that | stance, been sparing of its contempt for the rights 
if the arm of a man be broken, the body of which | of neutrality when it possessed the power to an- 
it is a member can sustain no injury, nor feel | noy or destroy them. The disavowal of Mr. Ers- 
pain, because it is a part only that is injured, | kine’s arrangement was an inauspicious omen of 
would you, sir, give your assent to the correctness | its disposition towards this country, and in the 
of the theory? The gentleman cited Vattel, but | appointment of Mr. Jackson as the minister of 
he forgot to read and comment on those parts peace and harmony, the reflecting part of the 


ages tothem. ‘This party is combined of the shipown- | regret, sir, that | am not so philosophically con- 
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community saw an utter disregard to the sensi- | ‘ the increase of difficulty thus thrown in the way 


bility of a neutral nation. 

The manifest pelicy of this Government being 
to avoid a collision with either belligerent, deter- 
mined the Executive to give the new Minister a 
reception evincive of a disposition to adjust all 
existing differences in an amicable way. The 
reception of Mr. Jackson as the accredited Min- 
ister of His Britannic Majesty excited a general 
expectation that explanations would be made for 
the non-execution of Mr. Erskine’s arrangement, 
and also that a tender of redress for past injuries 
would be offered. Expectation was however to 
be disappointed. Mr. Jackson’s interviews with 
the Seeretary of State issued in nothing that 
could afford the least satisfaction. It became 
highly important, in the state of our political re- 
lations, clearly to ascertain the intentions of the 
British cabinet. As Mr. Jackson had displayed 
no inclination to act, although his Government 
was the injuring party, the President, on deliber- 
ation, felt it as a duty incumbent on him to give 
solemnity to his communications with Mr. J. 
In consequence of this determination, the follow- 
ing letter is supposed to have been written, expres- 
sive of the sentiments of the President. The 
Secretary of State says to Mr. Jackson: “In such 
‘a state of things, no expectation could be more 
‘ reasonable, no course of proceedings more obvi- 
‘ ously prescribed by the ordinary respect due to 
‘the disappointed party, than a prompt and ex- 
‘ plicit explanation by the new functionary of the 
‘ grounds of the refusal on the part of his Govern- 
‘ment to abide by an arrangement so solemnly 
‘made, accompanied by a substitution of other 
* propositions.” 

To prevent misunderstanding on all points. the 
Secretary of State concludes his letter thus: “To 
‘avoid misconceptions incident to oral proceed- 
‘ings, I have also the honor to intimate, that it is 
* thought expedient that our further discussions, on 
‘the present occasion, be in the written form.’ 
Mr. Jackson, either forgetful or ignorant of the 
right appertaining to every Government of estab- 
lishing the form of communig¢ation between its 
proper functionaries and foreign Ministers, even 
of the practice of the British Government to- 
wards the Minister of the United States, Mr. 
Pinkney, who was required to make his commu- 
nications in the written form, flew into a violent 
rage, and protested against the requisition of the 
Secretary of State, as one not having a precedent 
in the annals of diplomacy to support it. From 
reprobating this mode of procedure, because it 
deprived him of all chance of equivocation and 
evasion, he states, without mincing the matter, 
that he entertained no hope of the restoration 
of a thorough good understanding between the 
respective countries, because he was satisfied that 
no disposifion on the part of the American Gov- 
ernment existed to promote it. I will give you 
Mr. Jackson’S own words; in his letter of the 11th 
of October, 1809, to the Secretary of State, he 
says: “I shall now proceed to the other parts of 
* your letter, and apply to them the best consider- 
‘ ation that can arise from a zeal proportioned to 


‘of the restoration of a thorough good under. 
‘ standing between our respective countries.” 

To understand the state of Mr. Jackson’s mind, 
and to comprehend his meaning, it is necessary 
to refer to letters subsequently written to the Sec. 
retary of State. In one of the 4th of November, 
1809, after complaining of his being restricted to 
the honest mode of communication, the written 
form, Mr. Jackson expresses himself thus: “ As, 
‘however, I had no choice but to renounce, for 
‘ the present, the hope of effectuating this desira- 
‘ble object, or to pursue it in the manner pre- 
‘ scribed in your letter of the 9th ultimo, sol am 
‘now unwillingly compelled to enter upon the 
‘ consideration of another letter from you under 
‘ date of the Ist instant, which but too strongly 
‘ confirms the opinion I before entertained.” Mr, 
Jackson, in his letter of October 23, speaking of 
Augereau’s proclamation to the Catalonians, that 
had no connexion with the subjects to be dis- 
cussed between the Secretary of State and him- 
self, travels out of the way br the express pur- 
pose of reviving a calumny against the Govern- 
ment of the United States of being under French 
influence. The following are his words: “Is it 
‘not important, at such a moment, that Europe 
‘and America should be convinced, that from 
* whatever countries honorable and manly resist- 
‘ance to such a spirit may have been banished, it 
‘ will still be found in the Sovereign of the Brit- 
‘ish nation, and in the hearts of his subjects.” 

When all these extracts are brought into one 
point of view, the meaning is clear. He knew 
that his letters would be published; and he was 
determined to impeach the administrators of the 
Government, before the tribunal of the people, of 
French influence. Those very persons on whom, 
a few months before his arrival into this country, 
the citizens of the United States had passed their 
judgment by electing them as their Representa- 
tives, 

Mr. Jackson shows himself well qualified im- 
pudently to keep alive a charge which originated 
with the British Government to delude and dis- 
tract the good people of this country ; and I have 
no doubt but that he will find some of the news- 
paper editors and dull compilers of pamphlets 
prompt in lending their aid to propagate any cal- 
umpy, no matter what, against the Government 
of the United States. Mr. Jackson’s object in 
coming to this country was to do nothing with 
the Government, but to find out and to tamper 
with instruments of corruption. 

His policy was to avoid all opportunities of 
honorable explanation; not to tender just repar- 
ation for injuries received, but to seize every oc- 
casion of insidiously charging the President of 
the United States with insincerity towards the 
British Government. To foment divisions among 
this people was his great object. I trust in God 
he has been egregiously mistaken. The Ameri- 
can people are too sensible of their own dignity 
and rights, and too manfully disposed ever to sur- 
render them to France, and too intelligent, from 
dear bought experience, of British morality and 
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nation, and of respect for this Government. 
the affair of the Chesapeake, reparation was 
| offered, but clogged with such conditions, that 
. the Government would have dishonored itself by 
acceding tothem. They would not be accepted 
- without a wilful and palpable violation and aban- 
_ donment of rights, derived from the Constitution 
_ and the laws of the land. 
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iustice, to look for a sanctuary of safety, in an 
alliance, offensive and defensive, with Great 
Britain. me oN ea 

The tribunals of justice, however limited they 





" may be in their jurisdiction, have the power of 


punishing for contempts ; and it is to be lamented 


é that the Chief Magistrate of the United States, 


for as gross indecorum and insolence in the Brit- 
ish Minister as could be well practised or devised, 
should be censured for maintaining with a proper 
spirit the dignity of his station. I have said 
enough on this point to prove that Mr. Jackson 
intended, by his manner of conducting the cor- 
respondence with the Secretary of State, to treat 
with indignity and insolence the Government of 
the United States; and that his style, in opening 
and continuing the correspondence, was in con- 


| formity neither to the rules which preserve deco- 
| rum and respect in private life, nor in any wise 
' adapted to inspire confidence, or promote a good 
| understanding between the two countries. 


I shall now, sir, undertake to prove that the 


President of the United States, however well 


disposed he might be, to meet any fair proposi- 
tion on the part of the British Government, was 


| prevented from indulging his wishes, on the 
' ground on which he was placed by the conduct 
of Mr. Jackson, and from serious and well founded 
| objections to his powers and instructions. 


As the United States had received, and were 


receiving great injuries and injustice from the 
_ acts of the British Government, in impressments 
| of their seamen, in the attack on the Chesapeake, 
 anational ship, in illegal captures and condem- 
| nations of vessels and cargoes, and in the disa- 
| vowal of a solemao arrangement, it was natural 


to look to the new mission for explanations of 
past conduct and for redress of wrongs. All ex- 
pectations on these heads for redress, how reason- 
ably soever they were cherished, were not to be 
gratified. As to explanations for the non-execu- 
tion of Mr. Erskine’s provisional agreement, the 


| delay which had taken place, and the mode of 


doing it, evinced a disposition in the British Min- 
istry, utterly regardless of the sensibility of this 
In 


With respect to the other classes of outrages 
and injuries, Mr. Jackson declared that he had 
no powers which authorized him to bring them 
even into discussion. That his powers and in- 
structions had a prospective, but no retrospective 
relation; that he had no propositions to make, 
but was ready to receive such as the President 
should think proper to communicate through the 
Secretary of State, and eventually to decide on 
them according to the tenor of his instructions. 
Could, sir, disrespect assume an aspect more for- 
bidding? Could a more pointed disregard to, 
aud contempt for, the rights of this nation be 
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offered, than for the offending Power to preserve 
silence on subjects of such importance and inter- 
est, and yet propose to open a negotiation which 
should relate to the future concerns of the two 
countries ? 

Such propositions could have had no weight 
with the President, as a denial of justice for past 
wrongs could not certainly inspire the injured 
party with a confidence that such propositions 
originated either in magnanimity, or in principles 
of fair and honest negotiation. They are inva- 
riably the precursors of a temporizing policy and 
of finished duplicity. 

To entice the Executive of the United States 
into such a negotiation and arrangement, was a 
masterpiece of cunning. Its ostensible object was 
to adjust the future relations between the two 
countries; its real one, to destroy the claims of 
the United States on the British Government to 
reparation for past violations of neutral rights. I 
shall attempt to show how this was to be accom- 
plished. 

Two considerations, no doubt, had their influ- 
ence with the British Ministry; the first was to 
obtain, through the artifice of negotiation, an 
acknowledgment of the right to issue the Orders 
in Council of January and November, 1807, in- 
cluding those also of prior dates; this object was 
to be effected by prevailing on the President to 
give the go-by to an adjustment of injuries in- 
flicted under the sanction of their authority, and 
to conclude an arrangement which should relate 
to future intercourse; which arrangement, if ac- 
ceded to, while the Orders of Council should be 
in force, would ever afterwards be insisted on as 
an acknowledgment of their legality. The sec- 
ond was, that if the negotiation should eventuate 
in anarrangement. chicanery —for European Gov- 
ernments do not disdain to make it an auxiliary— 
would soon find in such an arrangement either 
an implied or express release of all obligations on 
the British Government to make reparation for 
any injury or wrong received from the execution 
of those orders. I might, sir, also add other con- 
siderations, but as T have already stated them in 
the first part of my argument, I forbear to repeat 
them. The penetrating eye of the President saw 
instantly through the diplomatic artifice; and 
the Secretary of State, in a style that evinced his 
clearness of perception, convinced Mr. Jackson 
that the tricks of negotiation, however specious, 
had lost their magic power. 


The tendency of his projects was seen and 
avoided. The Secretary of State, in the follow- 
ing extracts from his letter of the 19th of Octo- 
ber, 1809, addressed to Mr. Jackson, proves my 
assertions. He says: 


“ Had none of those obstacles presented themselves 
to the course corresponding with the sentiments and 
dispositions of the President, I should have felt great 
pleasure in giving you formal assurances of his readi- 
ness to execute the conditional authority with which 
he is invested for restoring in its full extent, as far ag 
it may depend on the United States, the commercial 
intercourse of the two countries, and that he would, 
moreover, be disposed to extend the experiment of a 
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friendly negotiation to every point of difference and 


mutual interest between them. 

“If, indeed, in the event of a successful termination 
of what relates to the case of the Chesapeake, it be 
thought that a removal of the difficulties arising. from 
the Orders in Council might be facilitated, by compre- 
hending them in a general negotiation, and the opera- 
tion of the orders can in the meantime be suspended, 
the door might be considered as immediately open to 
that course of proceeding. To such a suspension no 
reasonable objection can be made, if, as you have stated, 
the OrJers in Council, as now modified, leave the trade 
of the United States nearly as great as it would be 
without the existence of such orders, so long as France 
and the other Powers shall continue their decrees, inas- 
much as a discontinuance of their decrees by those 
Powers confessedly requires an immediate and entire 
revocation of the Orders in Council. That a suspen- 
sion of the orders with a view to their being brought 
into a general negotiation, is more reasonable than a 
temporary submission to their authority by the United 
States with that view, is obvious from the reflection, 
that such a submission would necessarily involve a re- 
linquishment of the principle which they have stead- 
fastly asserted ; whereas a discontinuance of the Or- 
ders in Council, in the present actual state of things, 
would not be incompatible with the principle on which 
they were originally founded.” 

On this point I shall forbear to say anything 
more, except to recall to notice some facts relat- 
ing to past transactions between the United States 
and Great Britain. By the seventh article of the 
definitive Treaty of Peace of 1783, the British 
Government stipulated not to take away “any 
negroes or other property of the American inhabi- 
tants.” Yet we find that, when the British army 
evacuated New York, and embarked for Great 
Hritain, that stipulation was disregarded. The 
violation of a solemn treaty gave the injured party 
a right to demand reparation; the demand was 
urged and evaded. 


Since the ratification of Mr. Jay’s Treaty, in 
1795, though the stipulation in the seventh arti- 
cle of the Treaty of 1783, as above stated, re- 
mained as was supposed untouched; yet it has 
been, and will be, contended whenever a discus- 
sion shall take place on that subject, that the 
United States have, by implication, lost all right 
toreparation. Let facts and experience admonish 
us. If we do not keep closely connected past 
transactions with such as are daily occurring, it 
will not require prophetic inspiration to inform 
us, that the chicanery of the British Government 
will be honored with another triumph in the 
prostration of American rights. 

Having shown that Mr. Jackson’s manner of 
conducting the correspondence with the Secre- 
tary of State was indecorous and insulting ; hav- 
ing likewise shown, that from his own acknowl- 
edgment, he had no powers to redress past viola- 
tions of rights; and that his mission, in whatever 
pet of view it can be exhibited, was insidious, 

will now proceed to show that Mr. Jackson 
gave the lie, open and direct, to the President of 
the United States, and likewise to the Secretary 
of State. I regret, sir, that 1 am compelled to 
speak of things as they are. I am not to be in- 
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formed that some gentlemen fancy that they se 
Mr. Jackson’s conduct, manner, and views, in, 
different light. The gentleman from Connecti. 
eut (Mr. Dana) saw the danger of handling this 
subject too rasbly, the sharp, repellent points of 
which were to him visible; he touched them not, 
He retired from a contest which promised no 
great acquisition of fame. He very prudently 
took a wider range; in the amplitude of space 
like a good pilot, he looked for least danger. Mr, 
Jackson, in attempting to prove that the Presi. 
dent was fully acquainted with Mr. Canning’ 
despatch of the 23d of January, 1809, which 
formed but one part of the instructions to Mr, 
Erskine, disregarded those forms of respect to. 
wards the Chief Magistrate of the United States 


that even rude and savage nations exact, and 


cause to be observed in honor of their chiefs, 
Mr. Jackson was early informed that the Presi- 
dent had not seen the despatch to which he al- 
luded, nor were such instructions known to form 
a part of those which Mr. Erskine had received, 
until a copy of the instructions were commuii- 
eated by Mr. Pinkney, our Minister at the Cour 
of St. James, some time after the disavowal hai 
taken place. Notwithstanding this information, 
Mr. Jackson changed his ground, and insisted 
that, if the despatch alluded to had not been seen 
by the President, the substance of it had been 
given to him by Mr. Erskine ; thence concluding 
that, under such circumstances, the President 
could not look for the execution of the provis- 
ional arrangement by the British Government. 
It is true that Mr. Erskine, in conversation with 
the Secretary of State, did state certain proposi- 
tions verbally, which since the disavowal of the 
arrangement, are found to be in substance the 
same with those contained in the despatch of the 
23d of January, but which Mr. Erskine never in- 
formed the Secretary of State were derived from 
his instructions; all which will evidently appear 
in the extract from his letter of the 14th August 
last, which I have read to the House, in arguing 
on the competency of Mr. Erskine’s powers. 
The Secretary of State knew, and it was no 
secret, that the British Ministry had long endeav- 
ored to induce this Government to surrender dur- 
ing the war the colonial trade, and he considered 
the renewal of this proposition by Mr. Erskine 
as a zealous effort on his part to try again the 
disposition of this Government on that point; 
finding himself checked at the outset, he took 
other ground, which being more compatible with 
the views of the President, served as the basis 0! 
the arrangement of April last. This, sir, is 4 
true statement of facts, which Mr. Erskine’s cor- 
—iorwe will prove to be just. 
lthough Mr. Jackson was repeatedly informed 
of the facts as stated, he continued to urge the 
same thing in such a manner as to compel the 
President, by continuing the correspondence, to 
acknowledge the truth of his assertions, and to 
stand self-condemned, as having, in the face of 
the world, deliberately maintained a falsehood. 


The President of the United States. conscious of 


adhering to fairness and honesty in all his nego- 
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tions with the British Government; having in 
his possession Mr. Erskine’s letters, establishing 
" beyond a doubt his title to that character, he de- 


termined to put a period to the repetition of a 






eS 








sem ' language implying a knowledge on the part of 
dong this Government, that the instructions of Mr, 
ent! RN Erskine did not authorize him to conclude the 
aes arrangement of April last. In consequence ot 

Mr. this determination, the Secretary of State, in a 





letter of the 1st of November, 1809, addressed to 
_ Mr. Jackson, says: 

“After the explicit and peremptory asseveration, 
~ that this Government had no such knowledge, and that 
' with such a knowledge no such arrangement would 
have been entered into, the view which you have again 
_ presented of the subject, makes it my duty to apprize 
A you that such insinuations are inadmissible in the in: 
| tercourse of a foreign Minister with a Government 
that understands what it owes to itself.” 

_ This intimation to Mr. Jackson had no effect. 
In the conclusion of his letter of the 14th of 
| November, he again, in a strain not to be misun- 
_ derstood, nor surpassed in rudeness, says: 
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had |  “ You will find, that in my correspondence with you, 
tion, IE | have carefully avoided drawing conclusions that did 
isted ' not necessarily follow from the premises advanced by 
seen | Me and least of all should I think of uttering an in- 





' sinuation where I was unable to substantiate a fact. 

To facts, as I have become acquainted with them, I 

have scrupulously adhered; and, in so doing, I must 

continue, whenever the good faith of his Majesty’s 

Government is called in question, to vindicate its honor 

_ and dignity, in the manner that appears to me best 
calculated for that purpose.” 


The President had, after this letter, no choice 
left him but to submit to the calumnies of the 
British Minister; to be told that no credit was 
due to his asseverations, or to sustain with be- 
coming dignity, by terminating the mission of 
Mr. Jackson, the reputation of the American 
Republic. 

In dismissing Mr. Jackson, I am _ persuaded, 
from my view of the whole affair, that the Presi- 
dent did nothing more than he was imperiously 
bound todo. A Government, sir, that knows not 
how to respect itself, cannot be respected. Tim- 
idity never fails to invite aggressions, and to sub- 
ject the nation that acts according to its sugges- 
tions to humiliation and disgrace. 

As the gentleman from Connecticut (Mr. Prr- 
KIN) has endeavored to show, that no similarity 
whatever between the case of De Palin and the 
present can be traced, I will ask your indulgence 
while I state the case of De Palm. In the year 
1727, George the First, in his speech to Parlia- 
ment, among other charges against the Emperor 
of Germany, assured them of the truth of this, 
that His Imperial Majesty had concluded a treaty 
with Spain, in which was a secret article to place 
the Pretender on the throne of Great Britain. 
His Imperial Majesty took umbrage at the King’s 
Speech, and ordered De Palm the imperial resi- 
dent to present a remonstrance to the British 
Court. The remonstrance was framed in terms 
uousually bold and pointed, charging the King 
“with calumnious misrepresentations, and haz- 
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arding assertions void of foundation.” De Palm 
published this memorial. 

Belsham, the British historian, says: 

“ The allegation contained in this letter and memo- 
rial, seem but too well founded; but the intemperate 
language of these papers gave high and just offence; 
and Mr. Shippen, Mr. Hungerford, Sir William Wynd- 
ham, and all the leaders of opposition in Parliament 
warmly concurred in the Address to the throne on 
this occasion, which passed the House without a dis- 
sentient vote, and De Palm was required forthwith to 
depart out of the kingdom.” 


My object is not to trace similitude of features 
in the cases of De Palm and of Mr. Jackson, the 
British Minister. No two faces are alike; no 
cases are uniform and exact in all their circum- 
stances, but trifling shades of differences do not 
preclude a dependence on the same principle as a 
basis. I havea more important object in view 
than such a eomparison; it is to inculcate this 
doctrine which the case of De Palm illuminates ; 
that the first step to national greatness is har- 
mony and concert in the Government, particu- 
larly so when a foreign Power is the opponent. 
The interposition of the authority and influence 
of Parliament in support of the Executive Magis- 
trate against the Imperial Resident, De Palm, was 
proper, disinterested, and patriotic; and the sac- 
rifice of party feelings by the opposition to the 
welfare of their country, an instance of magna- 
nimity and self-command, not unworthy of the 
emulation of the American patriots. 

The gentleman from Connecticut, (Mr. Dana,) 
in the range he took, adverted to the following 
passage in the letter of the Secretary of State to 
Mr. Piokney—* Another ground on which pro- 
‘tection was asked for, is the supposed tendency 
‘ of the language of our newspapers to excite pop- 
‘ ular violence on Mr. Jackson’s person. Had he 
‘ been longer and better acquainted with the hab- 
‘its and spirit of the American people, he would 
‘ probably never have entertained an apprehension 
‘of that sort.’ The gentleman then asked, to 
what laws did the Secretary allude? In what 
courts were redress to be sought? Were the Fed- 
eral courts to be thrown open and prosecutions to 
be instituted for libels under the common law? 
As this is not the first time that questions of 
this sort have come from that quarter, it becomes 
necessary to give thema short answer. It isnow, 
sir, as it has always been, the doctrine of Repub- 
licans, that religious freedom and the liberty of 
the press, are subjects on which Congress cannot 
constitutionally legislate, if the following amend- 
ment to the Constitution has any meaning.—Ar- 
ticle Ist. “ Congress shail make no law respect- 
ing an establishment of religion, or prohibiting 
the free exercise thereof, or abridging the freedom 
of speech, or of the press: And also, that the 
Federal courts cannot derive any jurisdiction from 
the common law, authorizing them to take cog- 
nizance of criminal offences. If Congress can 
by law abridge the freedom of the press, Congress 
can also by law establish a religion ; to do either 
of which I contend no Constitutional power is 
given. From this view of the subject, l am con- 
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vinced that the Secretary of State could allude to 
no other laws than to State laws. The liberty 
of the people is, thank God, under the guardian- 
ship of State sovereignty ; and I trust the Repub- 
licans will never, while they are influenced by 
correct principles, usurp Statepowers. Mr. Jack- 
son has a resort, if he pleases, to tribunals of jus- 
tice as independent as these United States, com- 
posed of judges who are in no respect inferior 
to those of the Federal courts, in talents, abilities, 
or worth. No complaint can therefore be made 
either by His Britannic Majesty, or Mr. Jackson, 
his Minister, since the same tribunals of justice 
that protect the reputation and honor of the Pre- 
sident and every other American citizen against 
the abuses of the press, are also opentohim. The 
Constitution and laws of the United States are 
in other cases fully competent to his protection. 
I shall now sir, take the liberty of directing my 
attention to some observations, which fell from a 
entleman from the State of New York, (Mr. 
ARDENIER,) whom I am glad to see in his place. 
That honorable gentleman has told us that the 
intercourse with Great Britain would not be 
abandoned by the Northern farmers, as a com- 
mercial connexion with that country affords a 
vent for their surplus produce; and also that the 
interest of his constituents essentially depended 
on its renewal. I will undertake to convince that 
geptlecnee, that he ought to occupy other ground, 
y showing that a trade carried on with Great 
Britain alone would leave on the farmers’ hands 
three-fourths of their surplus produce—a fact not 
very consoling to the farmers and planters of the 
United States. [Mr. Garpenier rose to correct 
a misstatement into which Mr. N. had fallen. 
Mr. G. said if Mr. N. had added that the Northern 
States would not abandon their commerce with 
Great Britain for lightand trivial causes, he would 
be correct.] 1am willing, sir, to take the argu- 
ment of the gentleman with this limitation, that 
the commercial intercourse with Great Britain 
should not be surrendered or abandoned for light 
and trivial causes. I have said enough on the 
conduct of Great Britain towards the United 
States, to show whether their complaints arise 
from, and whether the acts of this Government 
are founded onlight and trivial causes. The view 
which I shall take of this subject and the facts 
connected with it, notwithstanding the explana- 
tion, will still be the same. Permit me, sir, to 
express my regret, that arguments on great na- 
tional subjects, instead of being general and com- 
prehensive, should be narrowed down and confined 
to local considerations. It is certainly improper 
and impolitic to cut the United States up into 
districts and slips, and to legislate for each divi- 
sion. This chequered patch-work sort of legis- 
lation comports not with the design of this Gov- 
ernment, nor with the interest of this nation. 
Correct and enlightened policy inculcates liberal 
and enlarged views—sacrifices of local and minor 
interest to the promotion of the general good, 
and particularly this truism: thatthe health and 
vigor of the members are derived from the sanity 
and vigor of the body. My object is to show that 
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our trade to Great Britain is far from being |p. 
crative, that we are not dependent on her for oy; 
commercial prosperity, and that a trade confined 
to her ports solely for a short space of time, woul; 
have a paralyzing effect onagriculture. I shal 
arrive at my object by a plain statement of facts, 
The following extract is from a report of the See. 
retary of the Treasury to the House of Repre. 
sentatives in 1806—it will support my assertion, 
The report says: “On the exports to the domin- 
‘ions of Great Britain in Europe, it may be ob- 
‘served, that the tobacco is supposed to exceed 
‘the amount wanted for their own consumption; 
‘that as the laws of Great Britain do not permi: 
‘for home consumption the importation of the 
‘greater part of the articles of foreign merchan- 
‘ dise in American vessels, those which appear to 
‘ have been shipped from the United States have 
‘ generally been either cleared for England anda 
‘ market, or when landed, warehoused for re-ex- 
‘ portation ; and that flour and wheat, which are 
‘not a permanent article of exportation to Great 
‘ Britain, constituted more than two-thirds of the 
‘ value of the provisions exported to that country 
‘in 1802 and 1803. Although the quantity of 
‘cotton exported to Great Britain is increasing, 
‘and its value amounted, in 1804, to near six mil- 
‘lions two hundred thousand dollars; yet the 
‘ total value of the exports to that country did not 
‘in that year, exceed, in articles both of domestic 
‘and foreign produce, thirteen millions two hun- 
‘dred thousand dollars, while the importation 
‘ amounted to twenty-seven millions six hundred 
‘thousand dollars, making a balance in favor of 
* Great Britain of fourteen millions two hundred 
‘thousand dollars. As this balance must neces- 
‘sarily be paid out of the proceeds of the exports 
‘ of the United States to other countries, it follows 
‘that on the value of those exports depends the 
‘ability to pay for British manufactures to that 
‘extent; and that the quantity imported for home 
* consumption or re-exportation must be affected 
‘by every obstruction to the commerce of the 
‘United States with other countries.” 

In the year 1803, the value of the exports of 
the United States in domestic produce to all parts 
of the world, amounted to more than forty-two 
millions of dollars, and, in 1807, to the value of 
forty-nine millions of dollars. 

The exports of the United States, to all parts 
of the world in foreign produce, in 1804, amount- 
ed in value to thirty-six millions of dollars, and, 
in 1807, to forty-nine millions of dollars. 

Thus, it appears, by regular calculations, that 
Great Britain does not take of our domestic pro- 
duce, in value, quite thirteen millions of dollars, 
and of foreign produce not more than two mil- 
lions two hundred and sixty thousand dollars. 
Hence, the following facts are evident, to wit: 
that if the United States were confined in their 
trade solely to Great Britain, domestic produce to 
the value of thirty odd millions of dollars would 
remain on the hands of the farmers and planters 





for want of a market; and between thirty-five 
and fifty-six millions of dollars in foreign pro- 
duce would remain a dead capital in the country 
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A consequence not generally taken into calcula- 
tion would inevitably result from a trade confined 
to Great Britain alone. Such is the spirit of 
speculation, that itmust beactive. Shipments to 
Great Britain, in such a state of things, would be 
made; the markets would become glutted ; the 
rice of produce would sink below first cost, and 
fankrupteies would ensue, the effects of which 
would reach the 
and mechanic. 
of making Great Britain the depot of the produce 


aceful mansions of the farmer 
shall say nothing on the head 


i of this country, to be by her transhipped to other 


All other articles of domestic produce - 


countries ; the Government of the United States 
revolts atsuch a pretension. It will never submit 
to wear the badge of colonial vassalage. 

I will now show that the Northern States are 
not so much interested as the Middle and South- 
ern States are, in the continuance of friendly in- 
tercourse with Great Britain. 

The exports to Great Britain, in domestic 
produce, consist of the following articles: 

Cotton - - - - - - - $5,000,000 
Tobacco - - - - - - - 3,220,000 
Provisions = - . - - - - 2,160,000 
Lumber, naval stores, and potashes - - 1,570,000 
900,000 


From this statement, if attentively considered, 


; it will appear that the Middle and Southern 


States supply Great Britain with domestic pro- 
duce to the value of eleven millions seven hun- 
dred and seventeen thousand dollars, and the New 
England States and State of New York with not | 


' more than amounts to one million seven hundred 


and twelve thousand dollars. 

This last-mentioned sum, when divided into 
portions between the New England States and | 
State of New York, will not very logically and | 
arithmetically prove that the Northern States are 
more interested than the Middle and Southern 
States in a commercial intercourse with Great 
Britain. 

It is, sir, far from my intention to derogate in 
the least from the commercial importance of the 
Northern States; nor is it my intention to make 
invidious comparisons. I have been reluctantly 
compelled to sift, to analyze the dogmas which 
have been so often pronounced with confidence on 
this floor, and to vindicate the character of the 
State I have the honor in part to represent, from 
the charge of being hostile to commerce, and par- 
ticularly with Great Britain. I trust, sir, that I 
have shown that Virginia as a producing State is 
interested in commerce equally with her sister 
States ; but I am satisfied that she will beamong 
the last to surrender one national right to obtain 
a miserable pittance of commerce. 

Much has been said, sir, on the subject of rev- 
enue, and many have deplored, in a manner not 
to be mistaken, the diminution of the same. It 
becomes important to understand the state of the 
Treasury, and the causes which have contributed 
to lessen the receipts. Every man who considers 
the situation of this country in a sober and tem- 
perate manner, must perceive that the fiscal ope- 
rations of the United States have not been in- 
Jured by any act of the Government. As most of 
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our revenue is derived from commerce, any de- 
pression which the latter suffers must have a ten- 
dency to decrease the former. Our commerce 
with foreign nations is independent of the contgol 
of this Government. Each nation has the right 
and the power of executing the same within its 
dominions. A revenue which depends on com- 
merce must necessarily be uncertain and capri- 
cious. It oT be great to-day—to-morrow it may 
be less by half than on the precedingday. The 
arbitrary edicts of Government are to commerce 
what the state of the weather is to mercury in 
the tube of a thermometer ; it rises and falls from 
the influence of causes over which there can be 
no control. The war between Great Britain and 
France is of a character that has no parallel in 
the history of the world. The law of nations in 
all former wars afforded some sort of protection 
to neutrals, but now it is a dead letter. Great 
Britain and France, by orders and decrees, pros- 
trate, in the twinkling of an eye, the wise and 
venerable monuments of ages. In their rage 
against each other, and from the instigation of 
envy and jealousy at the prosperity of others, 
they respect no law nor rights. In the plenitude 
of power, their will is the law. From the con- 
vulsed state of Europe, the United States just 
rising from the confusion and depression of a long 
revolutionary ccntest for independence, had and 
still have a difficult parttoact. Their policy has 
been to avoid being parties to a contest which 
promised no advantage. And it will require all 
the sagacity of the historian, who records the 
events of these times, to determine whether hos- 
tilities or alliances have been most fatal to the 
nation whose misfortune it has been to take sides. 
Suffice it tosay that the commerce of the United 
States has suffered much from the orders and de- 
crees of the belligerents. 

Can it, therefore, be a matter of wonder that 
the revenue should experience some diminution, 
which depended, in times like these, on the pros- 
perity of commerce? No little consolation is, 
however, derived from knowing that though our 
embarrassments have been great, the revenue has 
been such, as, by able management, to support 
the Government without resorting to taxes, and 
to enable the Republicans to pay large debts con- 
tracted in times of Federal prosperity. 

If a loan of four millions should be required, it 
will be borrowed to pay a creditor. No new debt 
is thereby created. 

Although a loan to that amount should be 
made, yet the national debt is diminishing, inas- 
much as an appropriation to the amount of eight 
millions of dollars is made for the payment of 
the public debt. 

As a great deal has been said about the revenue, 
it is necessary that the observations should be 
fairly met. From some remarks and hints, a sup- 
position may be entertained that the present ad- 
ministrators of the Government have been lavish 
of the public treasure—that they have been prod- 
igal. To rebut such insinuations, let facts be 
stated. On vague asertions no reliance can be 
had; a comparative view of the Federal and Re- 
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publican Administrations will show which ought 
to have most merit for husbanding the finances, 
and for extending commerce: 


Federal Administration. 


National debt on the 5th 
of March, 1801, eighty 
millions of dollars. 

Money in the ‘Treasury 
on the Ist day of April, 
1801, one million seven 
hundred and ninety-four 
thousand dollars. 


Loan by Mr. Adams, 
five millions at 3 per cent. 


Land and house tax. 

Tax on stills. 

Stamp tax. 

Alien and sedition laws. 

Duties on merchandise 
imported, and on tonnage 
in 1800, amounted to nine 
million eighty thousand 
nine hundred and thirty- 
two dollars. 

Tonnage, in 1800, to 
nine hundred and seventy- 
wo thousand tons. 


Republican Administra- 
tion commenced the 4th 
of March, 1801. 
hirty-nine millions of 
dollars paid from the first 
of April, 1801, to the pre- 
sent time, in extinguish- 
ment of the national debt; 
this payment includes the 
loan of five millions made 
by Mr. Adams at 8 per 
cent., and exclusive of 
many millions paid for in- 
terest on the national debt. 
No loans made since the 
commencement of the Re- 
publican Administration. 
All taxes repealed. 


No alien and sedition 
laws. 

Revenue, in 1807, aris- 
ing from merchandise im- 
ported and from tonnage, 
about sixteen million of 
dollars. 


Tonnage, in 1808, one 
million two hundred and 
twenty-seven thousand. 
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The purchase of Loui- 
siana has quieted the 
minds of our Western cit- 
izens, placed the Indians 
within our power, and giv- 
en to the Government a 
fund in vacant lands, worth 
at a low calculation three 
hundred million of dollars. 

Indian title extinguished 
to many millions of acres 
on the eastern side of the 
Mississippi. 

The credit of the nation 
is such as to command 
whatever it may require. 


The resolution from the Senate is said to have 
a war aspect. If it has, I am too biind to see it ; 
but, for argument sake, let us suppose it takes 
strong ground. Can we, sir, from the conduct of 
the British Minister. do less? When the Govern- 
ment is insulted by the Minister of a foreign 
Power, we owe it to our constituents, and to our- 
selves, to maintain its rights and dignity. To do 
less would be, in my opinion, to tarnish, if not to 
surrender, that independence so honorably achiev- 
ed by the valor of our ancestors. Noman in this 
nation has a greater abhorrence to war and its 
demoralizing tendencies, than I. [am unwilling 
to draw the sword, unless imperious necessity 
urges an appeal to it as indispensable. But, will 
the fear of war put it at a distance from us? Is 
fear the egis that is to shield this nation from it ? 
History informs us that suppliant nations have 
felt most severely its scourge. No nation that 
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ever purchased a peace, but gave a premium fo; 
war. To look danger in the face, is to disarm i, 
Did our ancestors, of glorious memory, obtain ip. 
dependence by half-way measures and indecision? 
No; they resolved to be free, and became free. 

They determined not to submit to the power of 
the British Parliament, to tax them. They resist. 
ed the insignificant, contemptible tax, not because 
it was oppressive, but because the payment of one 
cent would establish the right of the British Par. 
liament to tax them. Without a Government 
without money, without a Treasury, without 
credit, without arms—in short, without anything 
necessary to carry on war, except union and stou; 
hearts; they refused to pay the tea tax, and in 
defence of those rights which nature’s God hai 
given them, they commenced the contest. In a 
righteous cause they had nothing to fear. 

That God who led the persecuted through the 
fiery furnace untouched and unhurt, led them 
also through Revolutionary horrors and carnage, 
and, on the ruins of their oppressors, erected the 
standard of independence. Shall we, sir, under 
a Government of our own choice, and with means 
not inferior to those of any nation whatever— 
shall we, in this temple dedicated to liberty and 
independence, strike the consecrated standard ? | 
trust in God we shall not. If necessary, I trust 
we shall, heart and hand, unite to carry it again 
victorious through the ranks of our enemies, aud 
erect it again on their ruins. 

As an observation has been made tending to 
show that opposition to the administration of the 
Government is not inconsistent with an enlighi- 
ened zeal for liberty, or attachment to the Con- 
stitution, it becomes necessary to understand the 
extent and force of the observation befure we give 
to it the importance of a political maxim. If no 
more be meant than that a Representative of the 
people is bound to give every act of the othe 
branches of Government a dispassionate inves.i- 
gation, and to withhold bis assent from meas ires 
which he is conscientiously convinced, caanct 
promote the public good, I accord to the j sstoess 
of it. The sovereiga power of the nation being 
intrusted and confided to our exercise, aud to that 
of the other co-ordinate branches of Government, 
we are solemnly called upon to exert our ener 
gies, mental and physical, for the desirable pur- 
pose of deriving from the Constitution every 
good that itis susceptible of bestowing. We have 
pledged ourselves to the citizens of United Amer- 
ica so to act; we are bound to fulfil the expecia- 
tions of the people; and to transmit to posterily 
a freehold patrimony of liberty and independ- 
ence. 

These blessings are now within our reach ; they 
will never descend to posterity, if we permit the 
bane, the poison of all free Governments, the 
spirit of faction, to assail the constituted authori- 
ties; it is a friction that will, by a slow and cease- 
less action, wear away and ultimately destroy the 
springs that give to Republics an_irresistuble 
force. Iam not, sir, the advocate, nor will I be, 
of any measure which shall not derive its origia 
from a Constitutional or correct political princi 
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eo 
le. Iwill, to the best of my weak judgment, 
ursue that line of conduct which appears just 
and proper; which, while it teaches me that 1 
ought to respect myself, informs me that respect 
js also due to those who are honored with the con- 
fidence of the nation, and are made the deposita- 
ries of its power. No measure should be con- 
signed, from the prevalence of party spirit or 
feelings, either to blind approbation or to blind 


' reprobation. Personal considerations should give 
_ place to sentiments of patriotism. The ambition 
' of ministering as the high priest at the altar of 


a party should be merged in that elevated enthu- 
siasm that would make us worshippers in the 
true faith at the altar of our country. The con- 
stituted authorities would then, each in its appro- 


| priate sphere, perform its Constitutional func- 
_ tions; accomplishing the end of its creation, in 


feeling and obeying the genial influence of the 


| people, the centre of the system. The despots 
\ of the world would tremble at the power of 
| the nation when that power would be wielded by 
| the nation. 
_ should not be properly secured and maintained as 
- it ought, I trust in God that the citizens of Uni- 
| ted America will awaken, to behold the dangers 
| that surround them; that they will trace effects 
| totheir cause; that they will ascend tothe foun- 
| tains from which all their misfortunes flow; that 


If the best interest of this nation 


they will, at a crisis like this, rise in the majesty 
of their strength, and communicate to the na- 
tional arm the power of the nation. 

Mr. Srancey said he did not flatter himself 
he could add anything to the information which 
the House already possessed on this subject. Yet, 
as @ measure was about to be adopted, which 
without the possibility of yielding any advan- 
tage, would, in his opinion, fix a stain on the na- 
tional character, and put at hazard the peace and 
prosperity ofthecountry, he feltimpelled by theim- 
periouscall of duty, to raise his feeble voice against 
it. Permit me here, said Mr. S., to express the sur- 
prise and regret with which I have heard obser- 
vations from those who support the resolution, 
which, having no connexion with the resolution 
itself, are calculated, if not intended, to excite the 

ssions of the House or of the people; to furor- 
ize the public mind; to mislead our judgments in 
deciding the question, and to obtain a result ra- 
ther from passion than reason. I allude to the 
repeated recital of British outrages, the bombard- 
ment of Copenhagen, and the attack on Constan- 
= A calm discussion of the question itself, 
would probably lead to as correct a decision, and 
be not less honorable to the American Congress. 
The danger of foreign influence has been men- 
tioned to us, by way of caution, I presume. A 
solicitude on this point can be but commendable, 
though I hope unnecessary. It may be the fate 
of this country to be cursed with men whose ill- 
directed ambition, and predominant selfish views, 
lead them to support the interest and the designs 
of foreign nations, though adverse to the inter- 
ests and honor of their own. If such there be, 
let them be marked as objects of suspicion, scorn, 
and contempt. 
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It has also been the fate of other countries, and 
may be the misfortune of this, to possess in its 
bosom, and to cherish in its confidence, men, who 
from an equally base and corrupt self-love and 
ill-direeted ambition, become supple courtiers, 
political sunflowers, cringing demagogues; who, 
worshipping the idol power, whether in the hands 
of a military commander, a protector, or a con- 
sul, tender an implicit obedience and united sup- 
port to every measure which emanates from the 
Executive, the source of office and profit. Such 
men bring upon a country the curses of undue 
domestic influence. Not to know and not to fear 
the dangers both of foreign and domestic influ- 
ence, is to close our eyes on the light of history, 
and to disregard the testimony of ages. The 
States of Greece, as the gentleman from Virginia 
(Mr. Epees) reminds us, fell from foreign influ- 
ence; the unhappy Kingdom of Spain at this 
moment groans and bleeds from the same cause. 
And, sir, from domestic influence, Rome had her 
Cesar, England her Cromwell, and France now 
drags the chains of Bonaparte. Should it ever 
become the settled doctrine in this country, that 
the opinions and the measures of the Executive 
are entitled to our prompt acquiescence and blind 
support; that, like the devoted soldier, a mere 
military machine, we are not to pause over a 
vote; that free discussion of the merits of the 
Executive shall authorize suspicion of the purity 
of the citizen; the time will be fast hastening 
when a throne shall be erected upon the ruins of 
the Constitution of the United States, and the 
name of America be added to the list of those 
Republics which have “ risen like the rocket, and 
fallen like the stick.” Whether either of these 
parties exist in this country, I need not at this 
time inquire; no circumstance could render such 
an inquiry in this place other than unpleasant. I 
have suggested the possibility of their existence, 
and their evils, with a view equally pure, I hope, 
with that cf those who have before alluded to 
them, and to excite a caution which well merits 
the attention of the American people. 

Associated in this House with gentlemen, all 
of whom I am to presume are actuated by the 
same love of country; who alike feel the obliga- 
tions of honor, conscience, regard to the Consti- 
tution and responsibility to our constituents—I 
cannot but believe they act on this occasion with 
motives as pure as my own. Yet, sir, feeling 
myself bound by these high sanctions to pursue 
the course pointed out by my own judgment, and 
the dictates of my own conscience, Il am com- 
pelled to declare. that I disapprove the conduct 
of the Administration in the affair with Mr, 
Jackson, and that I am decidedly opposed to the 
resolution before us. 

From the view I have taken of the correspond- 
ence between Mr. Smith and Mr. Jackson, my 
mind is satisfied— 

That the letiers of Mr. Jackson do not contain 
the insult to our Administration which is impu- 
ted to them by the resolution. That, if they did, 
the Congress of the United States are not requir- 
ed either by daty or policy to interfere in the busi- 
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ness—and that if they will interfere, the resolu- 
tion under consideration is improper. On each 
of these points I will submit a few observations. 
In regard to the insult said to be contained in 
Mr. Jackson’s letters, my remarks shall be brief, 
with no other reference to the letters already so 
often repeated, as to have become “ dull as a tale 
twice told’? than I may conceive necessary to 
be intelligible. The offensive idea “that the Ex- 
‘ ecutive Government of the United States had a 
‘knowledge that the arrangement lately made 
‘by Mr. Erskine in behalf of his Government 
* with the Government of the United States, was 
‘entered into without competent powers on the 
* part of Mr. Erskine for that purpose,” is said in 
the resolution to be conveyed in Mr. Jackson’s 
letter of the 23d of October, and to be repeated 
in that of the 4th of November. Yet, as if it 
was on ail hands admitted that no such idea could 
be found in these letters, all who have most anx- 
iously desired to find it, have endeavored to es- 
tablish it by recurring to Mr. Jackson’s letter of 
the 1ith of October, and there point us to that 
“ of the letter, where Mr. Jackson in reply to 
r. Smith’s declaration, that an explanation was 
expected of the grounds of the disavowal by 
His Britannic Majesty of the arrangement made 
between Mr. Smith and Mr. Erskine, informs 
Mr. Smith, that he had seen with pleasure the 
forbearance of Mr. Smith, to complain of this 
disavowal, “ inasmuch as you could not but have 
* thought it unreasonable to complain of the dis- 
‘ avowal of an act done under such circumstances 
‘as could only lead to the consequences that have 
‘ actually followed.” He adds, “It was not known 
‘ when I left England whether Mr. Erskine had, 
‘according to the liberty allowed him, commu- 
‘nicated to you in extenso his original instruc- 
‘tions; it now appears that he did not. But in 
‘ reverting to his official correspondence, and par- 
‘ ticularly to a despatch addressed on the 20th of 
‘ April to His Majesty’s Secretary of State for 
‘ Foreign Affairs, I find that he there states, that 
‘he submitted to your consideration the three 
‘ conditions specified in those instructions, as the 
* groundwork of an arrangement which, accord- 
‘ing to information received from this country, 











‘it was thought in England might be made, with. 


‘a prospect of great mutual advantage. Mr. 
‘ Erskine then reports, verbatim et seriatim, your 
‘ observations upon gach of the three conditions, 
‘and the reasons which induced you to think 
‘ that others might be substituted in lieu of them. 
‘It may have been concluded between you that 
* these latter were an equivalent for the original 
‘ conditions; but the very act of substitution evi- 
*‘ dently shows that those original conditions were 
‘in fact very explicitly communicated to you, 
‘and by you of course laid before the President 
‘for his consideration. I need hardly add, that 
‘the difference between these conditions, and 
‘ those contained in the arrangement of the 18th 
*and 19th of April, is sufficiently obvious to re- 
* quire no elucidation; nor need I draw the con- 
‘clusion, which I consider as admitted by all 
‘absence of complaint on the part of the Amer- 
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‘ican Government, viz: that under such circum. 
‘ stances His eee had an undoubted right to 
*‘ disavow the act of his Minister.” 

As the offensive idea is alleged to be an allu- 
sion to the circumstances under which the ar. 
rangement with Mr. Erskine was concluded, 
which justified the King in disavowing it; inti- 
mated to be known to our Administration at the 
date of this letter; it is necessary to search, from 
the evidence before us, what those circumstancees 
were upon which the King justified his disavow. 
al; these found, we shall be at no loss to fix Mr, 
Jackson’s allusion, and then to inquire whether 
these circumstances, thus alluded to, were in fact 
known to our Administration. It appears from 
the documents before us, that the King’s Order in 
Council of the 24th of May, 1809, announcing 
the provisional agreement concluded by Mr. Er:- 
kine and the disavowal of it, assigns as the sole 
ground of the disavowal, that the said agreement 
“ was not such as was authorized by His Majes- 
ty’s instructions.” And Mr. Pinkney, on the 
28th of May, informs Mr. Smith, that the Brit. 
ish Minister, Mr. Canning, had in their interview 
on the 25th of May declared “that the British 
‘ Minister (Mr. Erskine) had acted in his late 
‘ negotiation and engagements with you, not only 
‘without authority, but in direct opposition to 
‘the most precise instructions ;” that these facts 
were communicated by Mr. Pinkney, and known 
to our Administration before the arrival of Mr. 
Jackson, appears from the correspondence be- 
tween Mr. Smith and Mr. Erskine in July and 
August. Mr. Jackson also, in his letter of the 
11th of October, says that his Government “with 
‘frankness, promptitude, and a most scrupulous 
‘regard to national honor, gave notice to the 
‘ American Minister in London of the disavowa! 
‘of the motives of it, and of the precautions 
‘spontaneously taken by His Majesty to prevent 
‘ any loss or injury accruing to the citizens of the 
* United States from an agreement however un- 
‘ authorized, made in His Majesty’s name.” And 
in his letter to Mr. Smith, 23d of October, expli- 
citly declares “ His Majesty was pleased to disa- 
vow the agreement concluded between you and 
Mr. Erskine, because it was concluded in viola- 
tion of that gentleman’s instructions, and alto- 
gether without authority to subscribe to the terms 
of it.’ And to dispense with a recital of each 
particular in which the instructions were disre- 
garded, Mr. Jackson adds, “ These instructions | 
‘now understand by your letter, as well as from 
‘the obvious deduction which I took the liberty 
‘of making in mine of the 11th instant, were al 
‘the time in substance made known to you; no 
‘ stronger illustration, therefore, can be given ol 
‘the deviation from them which occurred, than 
‘by a reference to the terms of your agreement.’ 

We thus find the British Government on every 
occasion, and through every agent, assigning the 
violation of instructions, and the want of author- 
ity in Mr. Erskine to conclude-the agreement, as 
the sole ground of the disavowal, and relying on 
that ground, and no other, to shield them from 
the charge of perfidy. With this evidence before 


[ 
; 

zk 
at; 


q 
ES 
4 
a 


ey 
rai ee 


AE DA 5 Pace POA 


Se RRA el eae ee 


112 


JANU 


us; 
instr’ 
with 
Ersk 
istrat 
of th 
ment 
Unit 
good 
so to 
letter 
circu 
avow 
Adm 
to hil 
idea | 
yowa 
and | 
impu 
nt 
of th 
clare 
in ex 
ity o} 

Su 
my 0 
const 


just 2 


tion 
insull 
they 
persp 
searce 
Mr. § 
ives 
etter 
idea 
come 
whie 
the “ 
‘ vey’ 
‘oft 
‘arra 
‘the 
‘tere 
‘of Jt 
be fo 
letter 
‘that 
‘agre 
‘ kine 
‘ that 
‘ witl 
‘it. 
‘you 
* tion 
‘ of t] 
‘ mad 
‘ ther 
‘ ther 
‘tern 
ocati 
tions 
sion ° 
of be 
is tru 


Pe eS neat Sand iDicto IEE 


1125 


January, 1810. 


HISTORY OF CONGRESS. 


1126 
H. or R. 


Conduct of the British Minister. 





eosaeneibaite: sos = 
us; with the admission of Mr. Jackson “ that the 
jnstructions were not made known in extenso ;” 
with the correspondence of Mr. Smith and Mr. 
Erskine showing the knowledge of our Admin- 
istration of the instructions to Mr. Erskine and 
of the grounds of the disavowal of his arrange- 
ment prior to the arrival of Mr. Jackson in the 
United States, does it consist with candor and 
good sense; is it nota palpable violation of both, 
so to torture the language of Mr. Jackson in his 
letter of the 11th of October, in allusion to the 
circumstances which “could only lead to the dis- 
avowal,” and to the knowledge of them by our 
Administration, which prevented their complaints 
to him on his arrival as to make them convey an 
idea that a distinct and different ground of disa- 
yowal existed than that which his Government 
and himself had before repeatedly assigned ; to 
impute to him the insinuation that the restricted 
authorjty of Mr. Erskine was known at the time 
of the arrangement, when he had explicitly de- 
clared that the instructions were not nade known 
in extenso,” and thus to fix upon him the absurd- 
ity of contradicting himself! 

Such construction, and such an imputation, in 
my opinion, is at war with every sound rule of 
construction, and every honorable principle of 
just and fair dealing. It is worthy the observa- 
tion of those gentlemen who so clearly see an 
insult in this letter of the 11th of October, that 
they have found what had escaped the jealous 
perspicacity of Mr. Smith, and the patient re- 
search of the draughter of the resolution; since 
Mr. Smith, in his reply of the 19th of October, 


fives no intimation of anything offensive in this | 


etter, and the resolution confines the insulting 
idea to the letter of the 23d of October. We 
come now to the letter of the 23d of October, in 
which, according to the resolution, is contained 
the “insolent and indecorous expressions, con- 
‘ veying the idea that the Executive Government 
‘of the United States had a knowledge that the 
‘arrangement lately made by Mr. Erskine with 
‘the Goveroment of the United States was en- 
‘tered into without competent power on the part 
‘of Mr. Erskine.” The offensive idea is said to 
be found in the following part of Mr. Jackson’s 
letter: ‘I have no hesitation in informing you 
‘that His Majesty was pleased to disavow the 
‘agreement concluded between you and Mr. Ers- 
‘kine, because it was concluded in violation of 
‘that gentleman’s instructions, and altogether 
‘without authority to subscribe to the terms of 
‘it. These instructions, | now understand by 
‘your letter, as well as from the obvious deduc- 
‘tion which I took the liberty of making in mine 
‘of the 11th instant, were at the time in substance 
‘made known to you; no stronger illustration, 
‘therefore, can be given of the deviation from 
‘them which occurred than by a reference to the 
‘terms of your agreement.” There is no equiv- 
ocation in this language. He says the instruc- 
tions were made known in substance—an expres- 
sion which from its very terms excludes the idea 
of being made known in full extent ; and that it 
is true, as Mr. J. here alleges, that the substance of 


Mr. Erskine’s instructions were made known 
appears from Mr. Smith’s letter of the 19th of 
October. “Certain it is that your predecessor 
‘ did present for my consideration the three con- 
‘ditions which now appear in the printed doca- 
‘ment; that he was disposed to urge them more 
‘than the nature of two of them (both palpably 
‘inadmissible, and one of them more than mere- 
‘ly inadmissible) could permit, and that on find- 
*ing his first proposals unsuccessful, the more 
‘ reasonable terms comprised in the arrangement 
‘ respecting the Order in Council were adopted.” 
And Mr. Erskine himself declared to his Gov- 
ernment, 20th of April, as stated by Mr. Jackson 
to Mr. Smith, 11th of October, and not questioned 
by him, “that he had submitted to the considera- 
tion of Mr. Smith the three conditions specified 
in his instructions, as the groundwork of an ar- 
rangement,” and adds the reasons which induced 
Mr. Smith to think “that others might be sub- 
stituted in lieu of them.” These expressions of 
Mr. Jackson are unequivocal, free from obscurity, 
and cover no insinuation. They assert a single 
fact, the existence of which is established by the 
letters of Mr. Smith himself. To find in thema 
meaning “ conveying the insolent and indecorous 
idea that our Government knew of Mr. Erskine’s 
restricted authority,” is to give to language a sig- 
nification different from that heretofore received, 
and to exert a strength of imagination to which 
I have no pretensions. But in the letter of Mr. 
Jackson of November 4, is said, by the resolution, 
to be found “the still more insolent and affronting” 
repetition of the same insinuation. In the conclu- 
sion of this letter Mr. J. complains, not intemper- 
ately, of the liberty Mr. Smith claimed of styl- 
ing his remarks “irrelevant and improper,” a 
freedorn which I should regret to believe would 
be justified by our Secretary’s ideas of decorum. 
Mr. Jackson concludes in the words which are 
said to contain this offensive repetition of the 
imaginary insult: “ You will find in my corres- 
* pondence with you, that [ have carefully avoid- 
‘ed drawing conclusions that did not necessarily 
‘ follow from the premises advanced by me, and 
* least of all should I think of uttering an insin- 
‘uation where I was unable to substantiate a 
* fact.” 

If Mr. Jackson had really uttered an unfounded 
insinuation, he here certainly repeats it, because 
he adheres to all he had before said, and retracts 
nothing. But if, as I believe, he had not made 
any insinuations, but had directly and obviously 
referred to facts which were either admitted or 
had been substantially proved, and more especi- 
ally as he has not anywhere made the insinuation 
charged, “ that our Government were acquainted 
with Mr. Erskine’s restricted authority,” the con- 
clusion seems to be irresistible, that he could not 
here repeat an insinuation which he had not pre- 
viously made. This paragraph obviously means 
that he had abstained from such an insinuation 
because “ he was unable to substantiate the fact.” 
Nor can I conceive how this declaration could 
be offensive to Mr. Smith, unless received by him 
as presenting a contrast to his own deportment, 
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in which case he owes his feelings to his own 
conscious sensibility. 

Were it, however, otherwise, and if, instead of 
an insinuation so hidden that a Secretary of 
State only can discover it, Mr. Jackson had given 
a direct and unequivocal insult, the Congress of 
the United States are not required either by duty 
or policy to interfere. The Constitution has 
wisely created different branches of the Govern- 
ment, committed to each its separate cares and 
duties, made each independent of the other, in- 
tending thereby to secure the separate delibera- 
tion and separate responsibility of each. To at- 
tain its blessings, these valuable objects of the 
Constitution ought not to be defeated. To the 
President alone is given the power to receive 
Ministers and to treat with them, and as in the 
course of this duty he becomes personally inter- 
ested in the deportment of foreign Ministers, if 
they demean themselves disrespectfully towards 
him, he is clothed with the power to break off 
intercourse with them at pleasure, and so far to 
suspend their ministerial functions. This power 
has been repeatedly exercised by our Presidents, 
as the Constitution intended it should be, upon 
their own responsibility. And it is the highest 
policy of this Government, in order to obtain the 
advantages of the free judgment and decision of 
the President, so to conduct towards him that he 
should learn to act without fear of the censure of 
Congress on the one hand, and without any hope 
on the other, that their countenance shall shelter 
his measures from scrutiny. This policy, and 
the strict inviolability of the Executive power in 
all cases of treaty, were emphatically settled in 
the case of Jay’s Treaty, in which the President, 
(whose independent example deserves more re- 
spect than it has met from his successors,) stand- 
ing upon his own responsibility refused to submit 
to the House of Representatives any papers rela- 
ting to that negotiation, except the treaty iiself. 
Yet if the plan proposed by these resolutions be 
adopted ; if we by formal resolutions approve the 
conduct of the President in an affair so exclu- 
sively his own, as that of the rupture with Mr. 
Jackson, may we not on some future occasion, as 
observed by my honorable colleague, (Mr. Ma- 
con,) claim the right of censuring in matters 
equally within his sole and peculiar province ? 
If, then, we are to interfere with Executive du- 
ties, not merely as sycophants, applauding his 
every act, but as freemen condemning what we 
do not approve, the inevitable consequence must 
be, a conflict between the Executive and Legis- 
lative Departments, in which the wounds of either 
can only be inflicted through the Constitution; 
or (an issue equally fatal) the advantages intend- 
ed to be derived from separate deliberation, dis- 
tinct responsibility, and mutual jealousy and 
watchfulness of the separate departments disap- 
pear, in a miserable complaisance of acting by 
pean concert, and thus propping each other 

fore the people. 

But, sir, to sanction this resolution, we have 
been referred to the resolutions of the British 
Parliament in the year 1727, in the case of De 





Palm, the Imperial Minister. Sir, I conceive 
precedents of legislative flattery or com plaisance, 
in other terms, professions of duty and allegiance 
to the Executive of this country, are not happily 
crawn from the records of Great Britain. | 
consider it dangerous, if not degrading, that q 
republican Congress should consider their con. 
duct towards the President as justified by the 
example of correspondent humility of an English 
Parliament towardsa King. But, independent of 
all these considerations, the case of De Palm has 
already been shown to be so. entirely unlike the 
one before us, that I am surprised the gentleman 
last up (Mr. Newron) should have ventured 
again to have relied on it in support of the reso. 
lution before us. Let me again briefly notice the 
circumstance which distinguish De Palm’s case 
from Mr. Jackson’s: De Palm, by command of 
his Sovereign, the Emperor of Germany, (as he 
expressly declares,) ia a memorial by him ad- 
dressed to the King,and published to the nation, 
charged the King with “distorting things in his 
speech to their worst sense, stating others desti- 
tute of all foundation, empty, frivolous, supported 
by no manner of truth,” with “ want of sincerity 
in endeavoring to excite the nation,” and con- 
cludes that “His Imperial Majesty had strictly 
enjoined him to declare these things to the King, 
to the Kingdom of Great Britain and to the 
world.” In this publication we are not driven to 
a laborious investigation of every word to strain 
the imagination and torture our complaisance to 
find, or to acknowledge we have found an insio- 
uation. The charge of falsehood and hypocrisy 
is directly made, by order of one Monarch to 
another. And this, too, at a period when the 
Sovereign thus charged, George I, was but recent: 
ly seated on his throne, by a precarious and dis- 
puted title, not well-seated in the affections of 
his subjects, among whom the sparks of rebellion 
and disaffection soon appeared not to have been 
extinguished ; charges so infamous, made and 
published by the Emperor’s express command, 
could but excite alarm of increasing the disatlec- 
tion of the people, encouraging the many and 
powerful supporters of the cause of the Pretender 
to the throne of his ancestors, and thus of bring- 
ing both George the First and his Parliament, as 
traitors, to the scaffold. Under such circumstan- 
ces, well might the Parliament and King resolve 
to “stand by” each other, since upon mutual 
safety their lives and fortunes depended. Mr. 
Jackson made no direct charge of any improper 
conduct in our Government; the front of his 
offence is said to be an insinuation, which, if it 
existed, came only from himself, not from his 
Sovereign, and has already been sufficiently re- 
pelled by the President’s demand of his recall 
and refusal further to communicate with him. 
Still further, if it were conceded that in any 
case of disagreement between the President and 
a foreign Sieinter) Congress could with propri- 
ety add the weight of their anathema to the cor- 
rection previously inflicted by the President, the 
present case does not require it, because Mr. Jack- 
son has openly and honorably tendered an atone 
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ment for the imagined affront. In his message 
by Mr. Oakley, of the 13th of November, he de- 
lanes “his regret at the construction put on his 


correspondence; that he could not imagine that 
+ offence would be taken at it by the American 
' Government, as most certainly none was intend- 
ed on his part.” 


We have been referred in this 


3 debate, in justification of the measure now pro- 
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posed, tv the course which our feelings would 
dictate in case of insinuations deemed affrontful 
in private life. Permit me to ask, what man of 
sensibility, what chivalrous knight who bends in 
devotion to the imperious voice of honor, would 
not in private life be satisfied with the explana- 
tion here offered ?—the explicit declaration di- 
rectly and respectfully made, “I regret my con- 
duct toward you is viewed as offensive; most 
certainly no offence on my part was intended ?” 
With no pretensions to knowledge on this sub- 
ject, lcan only say, that my feelings would in 
such a case be satisfied with such an apology. 
This apology was refused; because, it is said, 
Mr. J. had previously demanded his passports. 
The documents before us exhibit this demand. 
Mr. J. it seems was so far unacquainted with the 
American people, as to apprehend personal vio- 
lence from those whose abuses were, it is true, 


| not sparingly bestowed upon him even before his 


arrival, from certain presses in the United States. 
Passports, in diplomatic language, I understand 
to be a permission to leave the Kingdom, found 
necessary from the jealous caution existing in 
Europe from the situation and junction of terri- 
tory, divided by imaginary lines. Mr. Jackson 


_ demanded not such passport, but for such “ docu- 


ment, passport, or safeguard,” as might protect 
his person and the persons of his family from vio- 


_ lence; so the Administration understood him, and 
_ granted him, not a passport to leave the United 
States, but “a certificate of his public character.” 


Thus, sir, on this unsubstantial pretext, is rested 
the rejection of this frank apology by the Ad- 


ministration ; and we, as if fatally bent on dis- 


_ cord, are, without necessity in my opinion, about 


to follow their injudicious example. 
But, sir, said Mr. Sranvey, waiving for the 
present every other objection, I disapprove the 


- resolution on account of the improper language 
» in which itis couched, and from an apprehension 


| of the consequences to which it may lead. 


If it 


| be determined that the miserable system of words 


is to be continued, that we are still longer to rely 


on resolutions to support the national interests, 


and retrieve the national character, we should at 
least remember the respect a nation owes to itself, 
that the language of reproach may be so used as 
to degrade those who adopt it, no less than those 
to whom it is applied; as a gentleman who 
should stoop to a gutter to attack an enemy, 
could not expect to rise without having partaken 
of the soil which he had scattered. We charge 
a public Minister, the accredited representative 
of the British Empire, with “indecorum and in- 
solence;” with “the crime of direct and aggra- 
vated affront, of insidious attempts, and of using 
false and fallacious disguises.” It has been said 
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of a throne, and ought, I should hope, to be 
equally applicable to the representatives of a 
Republic, “that every ray which beams from it 
should bear the character of purity, nobleness, 
and grandeur.” Is the language of ‘this resolu- 
tion that of “purity, nobleness, and- grandeur ?” 
On the contrary, intemperate, harsh, and oppro- 
brious, does it not violate those very principles of 
decorum of which we profess to be the cham- 
pions, and in thus correcting Mr. Jackson’s offence 
of indecorum not only commit ourselves, but 
descend to hectoring as well as abusing? The 
reply of Scipio to the Romans on an occasion of 
this kind, presents an example worthy of our im- 
itation. The Carthagenians having abused the 
sanctity of the character of the Roman Ambas- 
sadors, their Ministers were brought before Scipio, 
and he was asked, what return should punish 
the perfidy of the Carthagenians? His reply, 
worthy’a Roman, worthy an American, was, “do 
not do yourselves that which you condemn in 
the Carthagenians.” If Mr. Jackson has been 
guilty of using insolent and indecorous language, 
let us not degrade ourselves by committing the 
same offence. 

It is worthy of observation that upon former 
occasions of differences between our Executive 
and foreign Ministers, no such course as that now 
proposed has been adopted. Genet, the Minister 
of the French Directory, violated our rights of 
sovereignty no less than the principles ot deco- 
rum. He issued commissions to raise troops 
within our territory, to be employed against a 
nation with whom we were at peace. He ap- 
pealed from the decision of WasuineTon to the 
people. In an official letter he accused the Sec- 
retary of State (Jefferson) with the despicable 
duplicity of “holding a language official and a 
language confidential.” His recall was requested, 
and he was recalled. In the case of Yrujo, the 
Spanish Minister, his deportment, insolent and 
affrontful, gave offence to the late President. He 
was simply requested to be recalled. On these 
occasions, where ‘the offence was not, as in the 
present, a doubtful “intimation,” an equivocal 
“insinuation,” but a direct and outrageous injury 
and affront, no means were used to excite the 
passions of this people, or to wound the feelings 
of the nations whose representatives had offend- 
ed us; no resolutions of Congress were resorted 
to; no threats were fulminated; no pledges of 
standing by the President were made. The Pres- 
ident discharged his duty by requesting the recall 
of the offending Ministers, and the people were 
content. Why is a different course now neces- 
sary? Not that by an assurance we may give 
confidence to the President of the readiness of 
the people to support the Government of their 
country, if the rupture with the British Minis- 
ter (however mistaken its policy) should lead to 
war. Neitherthe President, nor any other man, 
can doubt our promptness to defend ourselves if 
attacked. Such a declaration implies a doubt of 
the fact, and a doubt on this point is not more 
degrading than unjust to our character. One 
view in the resolution must be to prop the con- 
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duct of the Administration in this affair, and 
sorry I am to say, that their conduct needs a 
more substantial apology than this resolution can 
afford, or any that I have yet heard. 

I further see in this resolution not only the pro- 
traction of a settlement of our differences with 
Great Britain, but an intention to precipitate us 
into a war with that country Language so 
harsh and affrontful applied to the British Minis- 
ter, accompanied with what has aptly been called 
“a detiance to battle to the British nation,” can- 
not be expected to conciliate, but to wound and 
irritate ; it may lead to retaliating measures, and 

lunge us directly into war. I may be mistaken 
in this apprehension, but I will state the grounds 
of it. The unquestioned fact that the honorable 
mover of this resolution (Mr. Gives) desires an 
immediate war with Great Britain; the declara- 
tion of that gentleman in his speech in support 
of them, that he thought it probable Great Brit- 
ain would make them a pretext for war; the 
pledge made in the resolutions to call forth the 
resources of the United States, predicated only 
on a conviction that war may result from them ; 
and added to all these, the course adhered to in 
this House, in which the repeated declaration of 
the tendency of this measure to produce war has 
been met not by a denial of this suggestion, but 
by an enumeration of the wrongs of Great Brit- 
ain to us and other nations, and by a recurrence 
to the weakness of our past measures, as confirm- 
ing and justifying the effect of the resolution in 
producing war as more energetic. 

Gentlemen have a right to prefer war to peace; 
but when they mean to produce a war, why bring 
it about by indirect means? Why not with hon- 
orable frankness avow war to be their object, and 
meet us before the people upon the open ground 
of war or peace, and not under the pretence of 
providing a salvo for our wounded honor apply 
an evil instead of a remedy ; offering a boon, but 
in truth presenting an “asp in the basket of figs ?” 
Whenever this country is disposed for war, let it 
boldly speak an unequivocal language and pre- 

re for battle. These half-way measures con- 

ess to the world we wish to stab, but dare not 
strike, 

But, sir, if war is to be sought, why choose it 
with Great Britain alone, while France as well 
as England continues her aggressions on our 
rights? From England we have impressments, 
blockades, and Orders in Council. France, less 
cruel to us than to other nations to whom she 
has extended “friendship and protection,” yet 
permits us to exist as a nation, but violates a sol- 
emn treaty made with us; burns our ships upon 
the ocean; imprisons our men; sequesters and 
confiscates our property ; and by her decrees pro- 
hibits our trade with all the world not subject to 
her dominion. In this state of our relations to 
both nations, I find nothing to induce us to strike 
at England alone, or so to act as to provoke the 
blow from her. Besides, sir, that I see not the 
justice of going to war with England alone, or 
the policy of beginning it with that nation whose 
absolute command of the ocean gives her the 





power to do us most harm, I am opposed to an 
war in the present state of the world, and the 

resent situation of our own country. The only 
egitimate objects of war are the redress or the 
prevention of injuries. Can we at this time go 
to war with France and England, or with either, 
with a reasonable prospect ot effecting these ends? 
With an empty Treasury; a revenue sunk go 
low as to render loans necessary for the support 
of Government; fortifications so incompetent to 
their object that we keep secret the report of the 
department on their situation; an inexperienced 
Army ; a Navy dwindled into gunboats, despica- 
ble for either attack or defence, and efficient only 
as a moth inthe public purse! With these eyi- 
dences of want of preparation gentleman talk of 
going to war! Ina war under such circumstan- 
ces, | see the immediate loss of millions of dol- 
lars of property placed by our trade in the grasp 
of Great Britain; vexatious draughts of our 
citizens to fight Indians and Canadians; the im- 
pressment of our seamen into the despised and 
degrading gunboat service, under the specious 
title of draughts of “marine militia ;” heavy 
taxes; the production of our farms rotting. and 
the farmer and merchant impoverished for want 
of commerce; your seaport towns bombarded 
and in ashes. These are the consequences which 
every man must perceive to be inevitable froma 
war in our present situation. Weighty as are 
all these evils of a war at this period with Great 
Britain, there is another still greater than these; 
one which at once puts in jeopardy not only our 
republican form of government, but our very ex- 
istence as a nation. I mean an alliance with 
Napoleon! Dazzling as has been the path of 
this man’s glory, I pray gentlemen to reflect a 
moment on the fate of those nations to whom his 
“friendship and protection” have been extended, 
and to pause before they throw our country into 
that embrace which has proved fatal to the inde- 
pendence of all who have heretofore submitted to 
it. And for what are these evils to be endured? 
Because the sensibility of our Secretary of State 
is wounded by an obscure intimation—a suspect- 
ed insinuation from the British Minister! Sir, 
before gentleman draw the sword for this cause, 
let the question be submitted to ‘the people, and 
let them answer in the next elections. Are you 
for war with Great Britain for this cause? On 
this point I fully agree with my honorable col- 
league,(Mr. Macon.) The people of North Car- 
olina, at all times averse to war, can yet submit 
to any sacrifices of blood and fortune wher ne- 
cessary for their honor or safety. Butl know 
them not, if they will approve the war which it 
is the object of this resolution to produce. 

The arrangement of April last between our 
Administration and Mr. Erskine, stipulating on 
our part for the removal of the restrictions of 
the non-intercourse and non-importation laws, as 
to Great Britain, and on her part the discontinu- 
ance of her Orders in Council on the 10th of 
June, and the disavowal of that arrangement by 
the British Government, though not necessary to 
be considered as coming to a decision on the res- 
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olution before us, yet, having a near relation to 
the subject, has been brought into the discussion. 
I may be pardoned, therefore, for expressing re 
view of that matter. Standing upon the hig 
republican ground, that the Administration, if 
not our servants, are assuredly not our masters, I 
shall, in the investigation of their conduct, use 
the freedom which belongs to a freeman, while I 
cannot forget the candor which becomes me as a 
man and a member of this House. 

I ask then, sir, whence has arisen this new diffi- 
culty, this additional point of collision between 
us and Great Britain, which has given birth to 
that controversy which the national councils 
are now called upon to consider; a controversy 
which is said to have inflicted a wound on our 
honor, which this resolution or war alone can 
heal? I say, sir, and I say it with regret because 
the evidence which satisfies my mind is painful 
to me, that the Administration in the arrange- 
ment with Mr. Erskine, if they did not disregard, 
certainly neglected their duty, in overlooking an 
objection which existed to that arrangement; I 
mean the want of power in Mr. Erskine to con- 
clude it. Great Britain, as we all now know, has 
disavowed that arrangement, because entered into 
without any authority on the part of Mr. Erskine. 
Mr. E. was the resident Minister of Great Britain, 
and in that character it appears concluded that 
arrangement. Sir, books of the highest authority 
in the laws of nations, Wicquefort, Grotius, and 
others, have been read to us in this debate, which 
established beyond question. that a Minister resi- 
dent has not by virtue of his general letter of 
credence any power to conclude a treaty, or to 
make any stipulation binding on his Government 
—that to enable him to pledge the good faith of 
his Sovereigh to the performance of any stipula- 
tion he may make, distinct powers, delegating 
special authority to negotiate and conclude, are 
necessary. I have waited with an anxious hope, 
that if the authority of these writers could be im- 
peached, or if the reverse of the proposition laid 
down by them could be established, some gentle- 
man would have done it. That, if no gentleman 
here possessed the necessary information, some 
friend of the Secretary of State would have ob- 
tained his illustration of the point, and have fa- 
vored us with it. So far from this having been 
done, gentlemen have satisfied themselves with 
feeble efforts to shake the high authority of this 
principle in the laws of nations, by their own as- 
sertion of its error, or by the production of passages 
from writings perfectly irrelevant to the subject. 

The gentleman from the Mississippi Territory 
(Mr. Pornpexrer) and the gentlemen first and 
last up from Virginia (Messrs. Eppes and New- 
TON) resort to what logicians call “ begging the 
question,” they have taken that for granted which 
isthe matter in dispute, the very thing required 
to be proved. They assume it as a fact that Mr. 
Erskine was a competent agent to conclude the 
stipulation with our Administration, and then 
search the civil law, and show from Pothier 
(what no one denies) that the bona fide act of an 
authorized agent, whatever may be his secret in- 
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structions, is binding on his principal; a rule by 
the by which however established between in- 
dividual, principal, and agent, will appear not to 
apply as between a Government and its agent. 
Sir, the question is, was Mr. Erskine a Minister 
resident, authorized to conclude a treaty, or agree- 
ment, or arrangement, and to bind his Govern- 
ment by its stipulations? The opinion of the 
most respectable writers on the laws of nations- 
having been read, I need only refer to them; they 
concur in deciding that such Minister has no such 
power. The practice of the British Government 
and of our Government since its existence have 
been in strict conformity with this opinion. In 
every case where a Minister resident has conclu- 
ded a treaty, a special full power, or an authority 
separate and distinct from his general letter of 
credence, has been given. In the negotiation 
with Mr. Hammond, the British Minister resi- 
dent in 1791, his full powers were at the threshold 
demanded. Separate powers were granted to 
our Ministers at London and France, under 
Wasnington and Adams; and to Monroeat Lon- 
don, under Mr. Jefferson; these cases all estab- 
lish the same principle. In corroboration of all 
these authorities of law and usage, the Adminis- 
tration were reminded of the principle, and seem 
themselves to have entertained this opinion pre- 
vious to bringing us into this dilemma. Mr. 
Pinkney writes them from London, the first let- 
ter in the President’s communication, (its date is 
not given,) that he had suggested to Mr. Canning, 
“that it would be well (in case a special mission 
did not meet their approbation) that the neces- 
sary powers should be sent to Mr. Erskine.” 
And the President informed us at the commence- 
ment of the last session of Congress, that “the 
‘ British Government had transmitted to their 
* Legation here, provisional instructions not only 
‘ to offer satisfaction for the attack on the Chesa- 
‘ peake, to make known His Britannic Majesty’s 
‘disposition to send an Envoy Extraordinary with 
‘ powers to conclude a treaty, but moreover to 
* signify his willingness in the meantime to with- 
‘draw his Orders in Council, in the persuasion 
‘that the intercourse with Great Britain would 
‘ be renewed on the part of the United States.” 
In opposition to all this, gentlemen oppose 
their assertion; Mr. Erskine had power to con- 
clude the arrangement which he made. The 
gentleman from Virginia, (Mr. Newron,).to show 
that he had this power as Minister resident, reads 
to us the opinion of Mr. Hammond, in his letter 
to Mr. Jefferson in 1791; that his general plenipo- 
tentiary character, and his recognition as such, 
“are authorities decidedly adequate to the com- 
mencement of a preliminary negotiation.” This 
is admitted. Mr. Erskine had the same power to 
commence a preliminary negotiation ; but he did 
more, he concluded an agreement; he concluded 
the agreement without producing any special, 
separate authority, giving him such power, nor 
does it appear any was demanded from him. Let 
us hear Mr. Secretary Smith in his defence upon 
this point. In his letter to Mr. Jackson, 19th of 
October. he says of Mr. Erskine, “ that he had, or 
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* at least, that be believed he had sufficient au- from indifference to consequences, or ignorance of 
* thority to conclude the arrangement, his formal 


‘assurances, during our discussion were such 
‘as to leave no doubt.” And in his letter to Mr. 
Pinkney of 23d of November, 1809, he says, 
“certain it is that the British Government in for- 
‘mer like cases, as will be seen by the adjust- 


Conduct of the British Minister. 





January, 1810, 








— 





their duty, neglected to ascertain what were the 
powers or authority of Mr. Erskine; they have 
concluded a treaty with a man not authorized, 
and have made an arrangenent “under circum. 
stances which could only lead to the consequen- 
which have followed,” a disavowal by Great 


‘ ment of that part of the affair at Nootka Sound, | Britain. They stand convicted before the Amer- 


‘ which is analogous to this case, did not consider 


| can people of having slumbered on their duty in 


‘any such distinct full power as necessary.” As/ this business, and to their misconduct or neglect 
to the case of the adjustment of the British differ- | are we indebted for this additional ground of 


ence with Spain respecting Nootka Sound, I 
have not an intimate recollection of its cireum- 
stances, but I have recently recurred to the ad- 
justment entered into by Mr. Fitzherbert, the Brit- 
ish Minister, and Count Florida Blanca, the 
Spanish Minister, and find in the declaration of 
the Spanish Secretary of State, that Minister de- 
clares, that “being thereto duly authorized” he 
offers certain terms. The British Minister in his 
counter declaration, accepting the proposed terms 
of adjustment, declares that he, being thereto 
duly and expressly authorized, accepts the said 
declaration. And the “convention” signed 28th 
October 1790, adjusting the dispute, in conformity 
to the previous declaration, states that the Min- 
isters, * after having communicated to each other 
their respective full powers, have agreed upon the 
following articles,” &c ; and the convention con- 
cludes that the “ said Plenipotentiaries of His Brit- 
* annic and Catholic Majesties have in their names 
‘and in virtue of their respective full powers 
‘ signed the present convention, and set thereto the 
* seal of our arms.” 

If there is in this adjustment anything which 
bears out the idea of our Secretary of State, that 
no “ full power” was necessary to authorize Mr. 
Erskine to conclude his arrangement, I confess it 
has escaped my research. As to Mr. Erskine’s 
opinion or assurance, that his powers were com- 
petent, and the entire reliance placed on such 
opinion and assurance, I feel humbled as an 
American at the avowal, by the Administration, 
that they had relied upon the judgment of a for- 
eign Minister as to the extent of his powers, instead 
of judging for themselves; that (for in fact it 
amounts to this) they had surrendered their un- 
derstanding to the keeping of a British Minister! 
The course of propriety and of duty was plain, 
they should have demanded his separate powers, 
or his special authority to conclude an arrange- 
ment; he must have produced them, or the ne- 
gotiation should have ended. His instructions 
are sacred and cannot be demanded, but if his 
powers and his instructions are contained in the 
same instrument, as in the case of Mr. Erskine, 
both must of necessity have been shown. The 
British Government were apprized of this, and 
therefore authorized him to communicate his in- 
structions in extenso. 

Sir, from a near and particular view of this 
affair 1am compelled to conclude, and the con- 
clusion is one from which I derive no pleasure, 
that the Administration, in the arrangement with 
Mr. Erskine, have overlooked what it was their 
incumbent duty to have attended to; they have, 


difference with Great Britain, and all the con- 
sequences which may flow from it. 

I have said, that a consequence of this want of 
attention was the right of Great Britain to disa- 
vow the arrangement. This is decided by m 
honorable colleague, (Mr. Macon,) who, while 
he admits that a Minister resident cannot with- 
out special authority conclude a treaty, yet con- 
tends this arrangement was not a treaty, but an 
agreement or arrangement—io which ground he 
has been followed by the gentleman from Vir- 
ginia(Mr. Eppes.) My colleague (Mr, Atsron) 
denies it even to be an agreement, and says “it 
‘is only a promise by our Administration to do 
‘one thing, and a promise by Great Britain in 
*‘ consideration thereof to doanother!” This dis- 
tinction bet ween a treaty and an agreement, or ar- 
rangement, is not supported by any reasoning 
from the laws of nations. Vattel says, sec. 153: 
“A treaty is a pact made with a view to the pub- 
‘lic welfare by the supreme power, either for 
‘perpetuity or for a considerable time. Pacts 
‘ with a view to transitory affairs are called agree- 
* ments, conventions, and pactions.” Sec. 206: 
“ Public pacts called conventions, articles of agree- 
*ment, &c., when they are made between sover- 
‘ eigns, differ from treaties only in their object. 
‘ Treaties, conventions, and agreements, are all 
‘ public engagements, in regard to which there is 
‘ but one and the same right, and the same rules” — 
nothing can make this exposition plainer. “A 
‘convention or arrangement between two Gov- 
‘ ernments is an agreement for the public welfare, 
‘ differing from a treaty only as a simple contract 
‘ differs from a deed or specialty; the object is 
‘less important, being ‘a transitory affair,’ there- 
* fore the contractfis less solemn and less formal.” 
Speaking of the disavowal, Mr. Smith, in his 
letter to Mr. Jackson, quotes from Vattel: “to 
‘ refuse with honor to ratify what has been conclu- 
‘ ded on by virtue of a full power, it is necessary 
‘ that the Sovereign should have strong and solid 
‘ reasons, and that he show in particular that his 
* Minister has deviated from hisinstructions.” Vat- 
tel and Mr. Smith here agree that the principal is 
not bound by the act of his proxy, who deviates 
from his instructions; the rule of the civil law 
in Pothier, insisted on by the gentleman from 
Mississippi, to the contrary notwithstanding. In 
the same section of this author it is said: 
“ The rights of the proxy are expressed in the in- 
‘ structions that are given him; he ought not to 
‘deviate from them; but everything he prom- 
‘ises within the terms of his commission and 
‘the extent of his powers bind his constituent.” 
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And sec. 208: “If a public person, an ambassador | ‘ with the colonies of belligerents in time of war 
‘or general of an army, conclude a treaty or a |‘ which was not allowed in time of peace, and to 
‘convention without orders from his Sovereign, | ‘ trust to their being permitted to carry on such 


‘or without being authorized to do it by the 
‘power of his office, he goes beyond the bounds 
‘of his commission, and the treaty is null, as be- 
‘jng made without a sufficient power.” 

It appears then that a Minister resident, with- 
out a distinct, additional authority, called “a full 
power,” cannot conclude a treaty—that Mr. Ersk- 
ine had no “ full power” for that purpose—that an 
arrangement respecting transitory affairs, such as 
that concluded with Mr. Erskine, is an agreement 
“regarding which there is but one and the same 
right and the’ same rules” as regard treaties; and 
being concluded “not only withoutauthority but in 


direct opposition to the most precise instructions,” | 


as we have seen from the instructions themselves, 
the consequence by the law of nations is, that 
the arrangement was null, and not obligatory 
upon Great Britain. 

The resolution further states, that the rupture 
with Mr. Jackson was for the interest of the Uni- 
ted States; to sustain this idea gentlemen in this 
debate assert that he offered and insisted on propo- 
sitiops which were insulting, and originated in a 
hostile disposition, and that without acceding to 
such degrading conditions no treaty of adjustment 
of differences could have been made. Sir, there, 
isa mistake in fact in all this. I will recall the 
attention of gentlemen to parts of the correspon- 
dence and documents before us, which will show 
how entirely incorrect is this statement. 

Mr. Erskine has been introduced and relied on 
as a witness in this case by the Administration ; 
I may therefore, correctly [ presume, appeal to 
his testimony for facts. Tie House will recol- 
lect that the three conditions which Mr. Erskine 
was instructed to propose to our Administration. 
upon our assent to which Great Britain would 
revoke her Orders in Council as to the United 
States, which conditions are now deemed so 
highly insulting, were, first: That we should 
withdraw our non-intercourse and non-importa- 
tion laws so far as respected Great Britain, and 
continue them as to France. Second, That we 
should relinquish during the present war the colo- 
nial trade, from which we were excluded in time 
of peace; and third, That the British Navy 
should aid in enforcing our non-intercourse law 
with France by capturing our vessels found vio- 
lating the law. 

The proposition contained in the first of these 
conditions was made by our Administration to 
Great Britain,in August, 1807. Congress have by 
law assented to it—and Mr. Erskine declares in 
his letter to Mr. Smith, 14th August, 1809, that 
Mr. Madison said if either Britain or France re- 
laxed their restrictions upon neutral commerce, 
“the United States would at once side with that 
‘ Power against the other which might continue 
‘its aggressions.” 

The second condition, Mr. Erskine says, page 
18, Mr. Gallatin “so far assented to as to say 
‘he knew it was the intention of the United 
‘ States to abandon the attempt to carry ona trade 


‘ according to his explanation of i 


| * trade in peace, so as to entitle them to a contin- 
‘uance of it in time of war.” Mr. Erskine 
adds, he supposed Mr. Gallatin to mean “the 
‘ trade from the colonies of belligerents direct to 
‘their mother country, or to ports of other bel- 
‘ ligerents, because the right of such trade had 
* been the point in dispute; whereas the right to 
‘carry on a trade with the colonies of belliger- 
‘ents to the United States had never been called 
‘in question, but had been recognised by His 
| * Majesty’s Supreme Court of Admiralty.” Mr. 
Erskine also says to Mr. Smith, (page 21,) that 
during the negotiation which led to the conclu- 
sion of the provisional agreement, he found no 
reason to believe difficulties would occur in the 
accomplishment of the two former conditions, 
| “as far as was in the power of the President as 
'* to the first, and from the duty of Congress to as- 
* sert the rights of the United States against the 
‘ Powers who would adopt or act under the de- 
‘crees of France;” and that he “received assu- 
‘ rances that no doubt could be entertained, thata 
‘ satisfactory arrangement might be made in a 
‘ treaty upon the subject of the second condition, 
t. 

The origin of the two first conditions is thus 
settled—both are proved to have originated from 
the high, and if gentlemen please [ will say the 
pure source of our Administration—the guardians 
of the honor and interests of ourcountry. What- 
ever may be thought of their policy, gentlemen 
cannot, 1 presume, consistently with justice to 
the British Government and respect to our Ad- 
ministration, think them insulting, degrading, or 
hostile to our interests. As to the third condi- 
tion, the first trace we have of it isin the con- 
versation of Mr. Canning and Mr. Pinkney on 
the 18th and 22d of January, as stated by Mr 
Pinkney. ‘ 

Mr. Canning, speaking of the proposal which 
had been made by the United States for the re- 
moval of the embargo as to Great Britain, asks, 
“In what way was the effectual operation of our 
‘embargo as to France, after it should he taken 
‘ off as to Great Britain,to be secured? That our 
‘ vessels though cleared for Great Britain would 
‘ go to France, whatever penalties our laws might 
‘denounce against offenders, and he therefore 
‘presumed that the Government of the United 
‘ States would not object, after it had itself de- 
‘clared a commerce with France, &c., illegal, 
‘and its citizens who should engage in it delin- 
‘ quents, and after having given to Great Britain 
‘ by compact an interest in the strict observation 
‘of the prohibition, compiain if the naval force 
‘of this country should assist in preventing such 
“commerce.” Mr. Pinkney does not state any 
objections by him to this idea; Mr. omer | 
(though it now appears erroneously) conceive 
that Mr. Pinkney assented, to the stipulations; 
Mr. Erskine was therefore instructed to propose it, 

Here was the origin of this third condition— 
it was suggested by Mr. Canning to Mr. Pink- 
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ney on the 22d of January. Mr. Pinkney did not 
object to it, his assent to it was therefore inferred, 
though doubtless erroneously, since Mr. Pinkney 
says, 6th June, his observations “did not look to 
‘ the admissiun of this object into any stipulation ; 
‘he viewed it only as a consequence, that might 
‘and would if France persisted in her unjust de- 
‘ crees grow out of arrangements similar to those 
‘ offered in August last.” 
As to the character of this third condition, de- 
rading as its admission into a stipulation would 
e, neither our Minister at London nor our Ad- 
ministration appear to have taken any alarm at 
its proposal ; not even as conveying an “ insinu- 
ation.” Mr. Erskine tells Mr. Smith, page 21,) 
“the third condition you certainly told me could 
‘not be recognised by the President, but you 
‘ added, what had great weight upon my mind, that 
‘you did not see why any great importance 
‘should be attached to such a recognition, be- 
* cause it would be impossible that a citizen could 
‘ prefer a complaint to his Government on ac- 
‘ count of the capture of his vessel while enga- 
* ged in a trade absolutely interdicted by the laws 
‘of his country.” Mr. Pinkney considered it as 
a consequence that would grow out of the ar- 
rangement; and Mr. Canning in his conversation 
with Mr. Pinkney, 22d of June, as detailed by 
Mr. Pinkney in his letter of the 23d, says, “he 
‘had misapprehended Mr. Pinkney in January ; 
‘that he was himself of opinion that the idea 
‘upon which that condition turned, could not 
‘well find its way into a stipulation—that he 
* should have been satisfied with the rejection of it.” 

This is the history of the three conditions up to 
the arrival of Mr. Jackson in the United States. 
The two first, if not suggested by, were at least ap- 
proved by members of our Administration ; the 
third originated in a misapprehension of Mr. 
Pinkney’s conversation; its recognition was by 
Mr. Smith in his conversation with Mr. Erskine 
treated simply as “ not important ;” by Mr. Pink- 
ney considered barely as unnecessary, as its ope- 
ration would follow as a consequence of the ad- 
justment proposed: but in August, 1809, by Mr. 
Smith considered, and | agree justly so considered, 
as “irreconcilable to the dignity and interest of 
the United States.” It is a little strange that 
a mere proposition coming from Great Britain 
should excite the liveliest sensibility, when the 
actual execution of the same project by France 
has been, so far as we know, silently acquiesced 
in! Sir, we all know France has a decree, for 
enforcing our embargo by capture of all our ships 
found abroad during its continuance, as being in 
contravention of that law. The Administration 
may have remonstrated against this decree of 
Napoleon as “irreconcilable with the dignity 
and interest of the United States.” No evidence 
of that fact has been submitted to us. Under 
these circumstances of the case officially appear- 
ing before me, I cannot so far violate my feelings 
and my understanding, as to say, that the mere 
proposal of these three conditions was an insult 
to the United States. 

Weare told in this debate, repeatedly, that a 


HISTORY OF CONGRESS. 
Conduct of the British Minister. 





1140 


January, 1810, 





negotiation with Mr. Jackson would have been 
useless, as he insisted on the preliminary admis. 
sion of the three degrading conditions. Sir, it is 
not strange that gentlemen should stumble upon 
the same mistake over which our Secretary seems 
so frequently to have broken his shins. It is not 
true that Mr. Jackson insisted on these conditions ; 
the very reverse—his express and repeated dec- 
laration that he did not insist on them appears in 
the documents before us, It is certain that Mr, 
Smith, not less than three times in the correspon- 
dence, asserts that Mr. Jackson does insist on these 
conditions, and Mr. Jackson as often expressly 
disclaims any such demand. 

On the 11th of October, Mr. Jackson writes 
Mr. Smith, page 72: “On the subject of His Maj- 
‘ esty’s Orders in Council, I have had the honor of 
‘informing you that His Majesty having caused 
‘to be made to the Government of the United 
* States certain proposals founded upon principles, 
* some of which were understood to originate in 
‘American authorities, and others to be acqui- 
*esced in by them; and having afterwards ascer- 
‘tained, in the manner mentioned ina former 
‘part of this letter, that the sentiments of the 
‘American Government were so different from 
‘ what they were at first understood to be, E was 
‘ not iastructed to renew to you those proposals, 
‘nor to press upon your acceptance an arrange- 
‘ment which had been so recently declined, es- 
‘pecially as the arrangement itself is become 
‘ Jess important and the terms of it less applicable 
‘to the state of things now existing.” 

In page 39, he says: “ Such, sir, are the grounds 
‘on which it has appeared to His Majesty to be 
‘ unnecessary to command me to propose to the 
* Government of the United States, any formal 
; > ewan to be substituted for that which His 
* Majesty has been under the necessity of disa- 
‘ vowing; but I am directed to receive and dis- 
‘cuss with you any proposal which you may be 
‘authorized to make to me on this head.” Mr. J. 
* continues : “As no disposition has hitherto been 
* shown on your part to make any proposal, it has 
‘been impossible for me to state by anticipation 
‘(nor was I instructed so to do) what might be 
‘the answer that I should eventually think it my 
‘ duty to return to you; consequently, [ could not 
‘have made with that view the statement con- 
‘tained in the 4th section of your letter, and the 
‘three subdivisions of it. Such a statement 
‘would have been obviously inconsistent with 
‘ the former part of my overture, which you very 
‘correctly record in the 3d section, viz: that I 
‘ was not instructed to make to you any proposal 
‘ whatever upon this subject.” 

Again, 4th of November, page 68, Mr. Jackson 
writes Mr. Smith: ‘You say “that it is under- 
* stood that His Britannic Majesty perseveres in 
‘ requiring, as indispensable conditions on the part 
* of the United States, an entire relinguishment of 
‘ the right to trade with the enemies’ colonies, and 
‘also a permission to the British navy to aid io 
‘ executing a law of Congress.” 

“ This same statement is contained in your let- 
‘ter of the 9th instant, and represented as the 
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‘substance of what had fallen from me in our | also an offer to produce his power and enter on 
‘previous conferences. In my answer to that} the negotiation whenever the Secretary should 
appoint. If the sincerity of Mr. Jackson was 


‘ supposition was erroneous, and I have looked in | doubted, the production of his authority was ten- 


'‘yain to my letter of the 23d, to find in it any | dered and might have been inspected. Stress is 
| ‘suggestion of a similar tenor. I believe, there- | laid on the word “eventually,” as covering an 
‘fore, that by reference to my two letters you | ambiguity. This appears to me a refined quibble: 
' ‘will find, that the statement now again brought | to conclude “ eventually,” can only mean to con- 
| ‘forward is contained in neither of them, that it | clude in the event of their agreeing upon terms. 
' ‘made no part of my previous conversation with | Strike the word out, the expression Is not stronger 
» ‘you, and that I have in no way given room to 
' ‘suppose that I ever made any such statement 


or more explicit: continue it, the force is not 
diminished, or rendered obscure. This refusal 
stands without explanation and without excuse. 


> ‘at all.” 


' sals whatever. 
- and the nation, that negotiation was useless, be- 
' cause Mr. Jackson insisted on the three conditions 
' contained in Mr. Erskine’s instructions! 


| 


Language affords no terms of negation clearer 
than those employed by Mr. Jackson. He une- 


| quivocally denies insisting upon any previous 


conditions, or having made any previous propo- 
Yet gentlemen teil this House 


The 
testimony afforded us by the Administration itself, 


| satisfies my mind that such declaration is wholly 


founded in error. Neither, sir,can I subscribe tothe 


| declaration contained in this resolution, that in the 


rupture with the British Minister, the Adminis- 
tration have manifested a just regard to the in- 
terests of the United States. The interests of our 
country demand peace, as essential to the enjoy- 
ment of commerce and the fruits of agriculture, 


_ and as best suiting the dispositions of our people. 


This rupture, far from securing, puts in jeopardy 
the peace of the country; without improving our 
means to sustain war, widens the breach already 
subsisting between Great Britain and us, and in- 
terposes new obstacles to those already existing 
toa settlement—a result the very reverse of a just 
regard to the interest of the United States. 

e have been asked by the gentleman from 
Virginia, (Mr. Erres,) why are not our difficul- 
ties with Great Britain settled? If the question 
had been why they were not now ina train of 
settlement, I should say because the Administra- 
tion, rejecting overtures for negotiation, have shut 
the door in the face of the messenger of peace. 
On the 23d of October, Mr. Jackson informs Mr. 
Smith that his instructions authorized him “to 
‘ receive and to discuss any proposal made on the 
‘ part of the United States, and eventually to con- 
‘clude a convention between the two countries.” 
And on the 4th of November he informs him— 
“ft will not, I dare say, have escaped your recol- 
‘lection, that I informed you at a very early pe- 
‘riod of our communications, that, in addition to 
“the usual credential letter, His Majesty had been 
‘ pleased to invest me with a full power under the 
‘ greal seal of his Kingdom, for the express pur- 
‘pose of concluding a treaty or convention. I 
‘ well remember your testifying your satisfaction 
‘at the circumstance; and I have now only toadd 
‘that lam ready, whenever it suits your conve- 
‘ nience, to exchange my full power against that 
‘with which you shall be provided, for the pro- 
‘ gress of our negotiation.” 

_ Here isa solemn declaration that he had a 
“full power’ to treat and conclude a treaty, and 


tled.” 
would at greater hazards avenge that insult and 


“The case of the Chesapeake remains unset- 
Sir, no man more sensibly feels, and none 


wrong, if atonement be improperly withheld, 
than myself. Why is it at this time unadjusted ? 
The British Minister, Mr. Erskine, offered an 


amend, which our Administration acknowledged 


to be satisfactory, and consented to accept. Yet 
the Secretary of State, in the very act of accep- 
tance, indulging a spirit of asperity at least un- 
necessary at that stage of the business, not only 
expressed dissatisfaction at the terms, but con- 
veyed an unequivocal insult to the King of Great 
Britain. In this note accepting the terms offered, 
he adds, a different course would better have 
comported with the honor of His Majesty! In 
plain English, Mr. Smith says, in a paper to be 
submitted for the sanction of the King: “ The King 
has not acted as became aman of honor!” In 
private life, unquestionably such an acceptance of 
tendered satisfaction would have compelled its 
retraction. We find therefore, the King having 
rejected the arrangement, Mr. Jackson in his let- 
ter to Mr. Smith, 11th of October, assigning the 
reasons of the rejection, declares His Majesty, 
“was warranted in doing so both by the form in 
‘ which his Minister had tendered that reparation, 
‘and by the manner in which that tender had 
‘been received”—that he had, in conversation 
before, “referred to the particular expressions 
‘ which made the terms appear unacceptable even 
‘to the American Government, at the very mo- 
‘ment when they were accepted, and which at 
‘at ali events puts it totally out of his Majesty’s 
‘ power to ratify and confirm any act in which 
‘ such expressions were contained.” 

Regarding the affair of the Chesapeake, Mr. 
Jackson made proposals for settling it; they were 
stated to be the same which Mr. Erskine was in- 
structed to offer. But we are told these had been 
previously refused, and to have accepted them 
-would have been disgrace. If this be granted, 
does it follow there would have been any degra- 
dation in again refusing them? To this hour 
the proposal remains unanswered. How shall a 
settlement ever be effected, if, when an unaccep- 
table proposition is made, the objections are not 
stated, so that others may be substituted? I un- 
derstand not this policy, nor admire pride when 
the great interests of a nation are at stake. To 
me, sir, it appears, that in this business of the 
rupture with Mr. Jackson, the best interests of 
ithe United States have been overlooked, or im- 
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molated on the altar of punctilio. I conclude, 
sir, by declaring that, in my opinion, this res- 
olation is calculated to excite the feelings not 
only of the British Monarch, but of a power- 
ful people; that, without fitting us for battle, 
it tends to increase the animosity already un- 
happily existing; that it shuts the door to further 
negotiation ; fixes a stain on the national character 
in condescending to use language unworthy a 
great people; and finally, I cannot but fear it will 
rove (if the gentleman from New York (Mr. 

isk) will permit me the use of his figure) “the 
winding-sheet” of the peace of this country. 

Mr. Finpvey spoke in favor of the resolution. 

Mr. Garpenier, after some prefatory remarks, 
moved that the further consideration of the reso- 
lution be postponed to the third Monday in Feb- 
ruary. 

A motion was made to adjourn, which was ne- 
gatived, by yeas and nays, 82 to 26. 

Mr. Garpenter’s motion was then negatived— 
yeas 39, nays 74, as follows: 


Yeas—Daniel Blaisdell, James Breckenridge, John 
Campbell, John C. Chamberlain, William Chamber- 
lin, John Davenport, jr., William Ely, James Emott, 
Barent Gardenier, Thomas R. Gold, William Hale, 
Nathaniel A. Haven, Jonathan H. Hubbard, Rich- 
ard Jackson, junior, Herman Knickerbacker, Joseph 
Lewis, jr., Edward St. Loe Livermore, Robert Le Roy 
Livingston, Nathaniel Macon, Vincent Matthews, Ar- 
chibald McBryde, Joseph Pearson, Timothy Pitkin, jr., 
Elisha R. Potter, Josiah Quincy, Samuel Smith, Rich- 
ard Stanford, John Stanley, William Stedman, James 
Stephenson, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, Jabez Upham, Killian 
K. Van Rensselaer, Laban Wheaton, Ezekiel Whit- 
man, and James Wilson. 

Nars—Lemuel J. Alston, Willis Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas- 
sett, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, John Clopton, Howell 
Cobb, James Cochran, James Cox, William Crawford, 
Richard Cutts, Joseph Desha, John W. Eppes, William 
Findley, Jonathan Fisk, Meshack Franklin, Barzillai 
Gannett, Gideon Gardner, Thomas Gholson, jr., Peter- 
son Goodwyn, Daniel Heister, William Helms, James 
Holland, Benjamin Howard, Jacob Hufty, Robert Jen- 
kins, Richard M, Johnson, Thomas Kenan, William 
Kennedy, John Love, Aaron Lyle, Robert Marion, Sam- 
uel MeKee, Alexander McKim, Pleasant M. Miller, 
William Milnor, John Montgomery, Nicholas R. Moore, 
Jeremiah Morrow, Thomas Newbold, Thomas New- 
ton, John Porter, John Rea of Pennsylvania, John 
Rhea of Tennessee, Matthias Richards, John Roane, 
Erastus Root, John Ross, Ebenezer Sage, Thomas 
Sammons, Ebenezer Seaver, Adam Seybert, Samuel 
Shaw, Daniel Sheffey, Dennis Smelt, John Smilie, 
George Smith, Henry Southard. John Taylor, John 
Thompson, Uri Tracy, Charles Turner, jr., Robert 
Weakley, Robert Whitehill, and Robert Witherspoon. 


Mr. Taacart commenced a speech against the 
resolution. 


A motion was made to adjourn and negatived, 
by yeas and nays, 59 to 15. 

Immediately after this, it appearing that there 
was nota quorum present, a motion was made 
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by Mr. Marion to adjourn, which was negatived 
40 to 24. . 

Mr. Marion wished to adjourn to meet again 
this evening, as gentlemen appeared determined 
to sit it out. 

This motion was not in order. 

A motion being again made to adjourn, was 
negatived 42 to 21. 

Mr. Fisk moved “that the attendance of the 
absent members be required forthwith.” 

Mr. Dana called for the reading the clause of 
the Constitution and of the rule of the House 
authorizing such a motion. 

Mr. Witson moved toadjourn. The yeas and 
nays on the motion being required, Mr. W. with- 
drew the motion. 

A quorum now appearing, Mr. Fisk withdrew 
his motion for compelling the attendance of ab- 
sent members; and Mr. TaaGart proceeded in 
his speech, and concluded about half-past seven 
o’clock. 

Mr. GaRDENIER made a motion to recommit 
the resolution, and spoke at some length in favor 
of the motion. His object appeared to bea modi- 
fication of the language of the resolution. 

This motion was negatived—yeas 45, nays 71, 
as follows: 

Yras—Daniel Blaisdell, James Breckenridge, John 
C. Chamberlain, Epaphroditus Champion, Martin 
Chittenden, Samuel W. Dana, John Davenport, jr., 
William Ely, James Emott, Barent Gardenier, Thos. 
R. Gold, William Hale, Nathaniel A. Haven, Jona- 
than H. Hubbard, Richard Jackson, junior, Robern 
Jenkins, Herman Knickerbacker, Joseph Lewis, jr., 
Edward St. Loe Livermore, Robert Le Roy Liv- 
ingston, Nathaniel Macon, Vincent Matthews, Archi- 
bald McBryde, Pleasant M. Miller, Jonathan O. Mose- 
ley, Thomas Newbold, Joseph Pearson, Timothy Pit- 
kin, jr., Elisha R. Potter, Josiah Quincy, Daniel Shef- 
fey, Samuel Smith, Richard Stanford, John Stanley, 
William Stedman, James Stephenson, Lewis B Stur- 
ges, Jacob Swoope, Samuel Taggart, Benjamin ‘l'all- 
madge, Jabez Upham, Killian K. Van Rensselaer, 
Laban Wheaton, Ezekiel Whitman, and James Wilson. 

Nars—Lemuel J. Alston, Willis Alston, junior, 
William Anderson, Ezekiel Bacon, David Bard, Bur- 
well Bassett, William W. Bibb, Adam Boyd, John 
Brown, Robert Brown, William A. Burwell, William 
Butler, Joseph Calhoun, Matthew Clay, Howell Cobb, 
James Cochran, James Cox, William Crawford, Rich- 
ard Cutts, John Dawson, Joseph Desha, John W. 
Eppes, William Findley, Jonathan Fisk, Meshack 
Franklin, Barzillai Gannett, Gideon Gardner, Thomas 
Gholson, jr., Peterson Goodwyn, Daniel Heister, Wil- 
liam Helms, James Holland, Benjamin Howard, Jacob 
Hufty, Richard M. Johnson, Thomas Kenan, William 
Kennedy, John Love, Aaron Lyle, Robert Marion, 
Samuel McKee, Alexander McKim, John Montgomery, 
Nicholas R. Moore, Jeremiah Morrow, Thomas New- 
ton, John Nicholson, John Porter, Peter B. Porter, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, John Roane, Erastus Root, John 
Ross, Ebenezer Sage, Thomas Sammons, Ebenezer 
Seaver, Adam Seybert, Samuel Shaw, Dennis Smelt, 
John Smilie, George Smith, Henry Southard, John 
Taylor, John Thompson, Uri Tracy, Charles Turner, 
jr-, Robert Weakley, Robert Whitehill, and Robert 
Witherspoon. 
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Mr. Wairman moved that the House adjourn, 
which was negatived, 71 to 44, 

Mr. Goup and Mr. Macon each spoke against 
the resolution. 

Mr. GaRDENIER moved to adjourn which was 
negatived, 70 to 41. 

r. GARDENIER then (at ten o’clock) com- 
menced a speech against the resolution; when 
he had been speaking near an hour, a quorun not 
appearing within the bar, a motion was made by 
Mr. Lewis to adjourn, which was negatived, 55 
to 34. 

Mr. Garvenipr proceeded. At two o’clock 
having spoken nearly four hoyrs, he himself moved 
an adjournment.—Negatived, by yeas and nays, 
75 to 33. 

Mr. Garpenier resumed the floor. 

The Speaker decided that he had spoken twice 
to the question, and could not speak again. 

Mr. Garpenier asked leave to speak a third 
time, stating at the same time that he did not 
consider himself as having spoken twice, one 
time having given way for a motion to adjourn. 
He waived asking leave, however, and moved to 
postpone the further consideration of the subject 
till the second Monday in February. And on 
this motion he proceeded with his speech ; which 
he concluded about four o’clock, having occupied 
the floor six hours. 

Mr. Sammons.—I rise with some diffidence 
to speak, but the course this debate has taken, 
makes it my indispensable duty to my constitu- 
ents, to give my opinion. A member from New 
York, (Mr. Garpenipr) has appealed to the 
members from that State in particular, how they 
could reconcile it to their friends, relatives, and 
neighbors, if they voted for those resolutions now 
under consideration, and invited a discussion. 
Although, I have not been in the habit of speak- 
ing in public, being called on in this public man- 
ner, I shall proceed to give the reasons on which 
my opinion ismadeup. When that is done, I shall 
inform my colleague who my friends, relatives, 
and neighbors, were inthe Revolution. This 1 will 
not do to gratify the gentleman from New York ; 
but such of my constituents as may read his 
speeches, and as speeches for three weeks past, 
of two or three hours at a time, lest they should 
think I had made up my opinion on theirs. No, 
Mr. Speaker, not on their opinion nor inert ening 
i but on something more substantial, on 
the documents of the correspondence between our 
Government and Great Britain, communicated 
to this House by the President—on this informa- 
tion alone I judge. The correspondence is plain ; 
it speaks for itself; every citizen can read and 
judge for himself, and will be more likely to form 
a correct opinion, than from the most eloquent 
speeches delivered in this House. It would there- 
fore be superfluous to make much explanation. 
Sir, I approbate the conduct of the President in 
the dismissal of Mr. Jackson, inasmuch as a most 
violent and outrageous insult was offered to the 
honor and dignity of the nation by Mr. Jackson. 
What, sir, shall we let the President stand alone? 
No; he stands as President of the United States, 
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and in that capacity he is to perform the Execu- 
tive duty, agreeably to the Constitution and laws 
of our Government, and as such the nation ought 
to support him. I hope the time has not arrived 
when a foreign Minister with insolence shall 
charge the Executive with a falsehood. That 
was the true meaning of his language—and when 
he was requested to desist he again insisted on it 
as a matter of fact. If the President had received 
any further communication he would for ever 
have lost my confidence, and, | believe, that of the 
nation. I will support the Executive in every just 
and lawful act to protect the Constitution, laws, 
and independence of our Federal Republican 
Government, at present as a Representative, and 
at any time as a militiaman, as 1 have done be- 
fore, against any foreign enemy or domestic fac- 
tion. If we are patriotic Americans, we had 
rather part with our lives than our liberty, which 
has been acquired by the blood of thousands ef 
our fellow-citizens in the Revolution. 

Our business here is to look to ourselves and 
our interest ; to protect it, not to destroy it. We 
hear much talk about the great Napoleon and the 
success of the French. Our business with them 
in reality extends no farther than to maintain our 
national rights against their encroachments, and 
whenever that subject shall be acted on, I shall act 
on the same principle as 1 do in relation to Eng- 
Jand. Let us do one thing first, or else I fear we 
shall do worse than nothing. Is it our business, 
or can we direct the French in their relations 
with other nations? The great Napoleon, as he 
has often been termed in this House, is in the 
power of the God of Armies, asan axe or hammer 
in the hands of a workman. Thus far and no 
farther shall he go. Since his numerous armies 
failed on the Island of St. Domingo. I have 
thought that he was not destined for conquest in 
this quarter of the world, if such an attempt 
should be made. We hear much of our weak- 
ness, and it is insinuated that this country would 
become an easy prey to France. If we consider 
the distance between the two countries, we shall 
be convinced France could not carry on a war 
with prospect of success. But, say gentlemen, 
the English nation may be a bar in the way be- 
tween us and France. I say, if we give up our 
national rights and independence to this bar, (the 
English navy,) we have nothing worth contend- 
ing for. If we contend for liberty and give it up to 
England, France could not take from us what 
we did not possess. 

As this resolution is a matter of difference be- 
tween this Government and England. I shall con- 
fine myself more to that subject. We hear re- 
peated again and again, in debate, the great power 
of the British navy ; and much said of our ina- 
bility to oppose them. I differ in opinion with 
gentlemen on this point. I consider the British 
to be in a most terrible situation. It has been 
the opinion of political writers, that England 
could not long support her Government without 
allies against her powerful enemies. She is 
nearly, if not altogether excluded from her Eu- 
ropean allies. I believe her foreign Ministers 
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have nearly all returned home except this Jack- 
son, and I wish in my heart he was out of our 
jurisdiction: he does no good here, but may do 
much harm. This great nation with her navy, 
has got enough to do at home to blockade her 
enemy’s ports—let her withdraw the remnant of 
her armies from Holland, Spain, and Portugal, 
and watch a most inveterate enemy which would 
take the first opportunity to attack her at home. 
These remarks on the situation of England have 
been extorted from me against my wish: we 
have nothing to do with the affairs of other na- 
tions except where they interfere with us. Let 
us talk plain—I say gentlemen in opposition have 
advocated the cause of England and degraded 
theirown Government. The gentleman from New 
York has said that England did not encroach on 
the rights and independence of the United States, 
or words to that effect. I had taken it down, 
but I have lost my notes—it is no matter; I have 
the substance in my head. Again, he says, you 
are going to pass censure on the Minister of a 
great and powerful nation! Bat, sir, what does 
he mean when he says, When shall England and 
we come together again? Does he mean under 
the old colonial government? [Mr. GarRpDENIER 
wished’to explain. Mr. Sammons insisted on the 
rules of the House, and was permitted to go on.] 
Shall ae lawyer, said he, who spoke or detain- 
ed the House about sigiatinnn, weblewcive nothing 
about the Revolution by which our liberties were 
acquired, and not much about many things he 
may say in this House, embarrass the proceedings 
of Congress by speaking of forms, punctilios, and 
many other terms he may collect from his law 
books? Etiquette is of no consequence to the na- 
tion, sir. I wish to act on the principle of the 
matter, not the form—the substance, not the sha- 
dow. Iam sent here by freemen who expect to 
be heard, and I will speak asa freeman. I con- 
ceive the two nations have never been together 
since the Declaration of Independence. Are not 
the English warring on us by plundering our 
property on the high seas, and impressing our 
seamen? Must the British Orders in Council, 
through their Courts of Admiralty, be bindin 

on us in all cases in our lawful commerce wit 

other nations? It is not three years since that 
shameful act committed on the frigate Chesa- 
peake, where the Americans received a deep 
wound ; their blood was spilt in a cowardly man- 
ner; when they expected they had met with 
friends, they had their matches burning. This 
shameful act, said the British Government, was 
not authorized ; although done by the immediate 
command of one of their Admirals (Berkeley ;) 
that the Government would make suitable repara- 
tion. Mark the result—the prisoners taken were 
forced intotheir service and there retained,and the 
British Minister who made an arrangement on 
terms accepted by our Government, they say, was 
unauthorized ; and so say the opposition to this 
resolution. In the dismissal of Mr. Jackson, the 
President did an honorable act, and I believe 
every one who considers itimpartially, by common 
sense and the independent right of the nation, 
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will say so. In the arrangement with Mr. Ers- 
kine, the President committed a fault: it was, 
to put too much faith in either the Governmey: 
or its creature, the Minister, or in both. I forgive 
him, because he acted the honest part; he how. 
ever was not cautious enough for deception. Our 
Government have alwaysacted on the priuciples 
of justice and right with England, and all other 
foreign Governments, whilst they only tried to 
embarrass justice and invade our national rights, 

Much has been said about the manner of nego. 
tiating; it seems to be*an opinion of some gen. 
tlemen that foreign Ministers must have instruc. 
tions for every act they do, and show them. 
Does not reason teach us otherwise? 1 might 
then as well come direct from that Government 
to ours, “ these are our terms”—there would be no 
negotiating. Is there any gentleman, who, with 
a moment’s reflection, will believe that the Brit- 
ish Minister at Copenhagen showed to the Danish 
Government his instructions, and the intention 
of his Government to surprise them, though in 
perfect peace? Do not we know that the British 
diplomacy isa very material part or branch of their 
Government, by which they have had it in their 
power to do more mischief, and bring more con- 
fusion and destruction on other Governments, than 
all their fleets and armies could accomplish, when, 
if they had told the truth where they were received 
at foreign Governments, they could have done 
very little mischief? Is it not stated in the Ao- 
nual Register as a fact, that the people in Vendée, 
a department of France, received supplies of pow- 
der and money from England, by which a most 
bloody civil war was carried on with the then Re- 
public of France? Would that and similar acis 
have hastened the downfall of the French Re- 
public, and established a monarchy in its stead, 
were not British diplomacy employed in almost 
every part of Europe? Lask if they have brought 
peace where they have been received of late years! 
Have weany reason to believe that they would act 
more favorably towards us than other nations, if 
they could divide us, or if we were weak enough 
1o confide in their fidelity? Since we have the 
examples of other divided nations before us, let 
us unite under the Government of our choice, and 
take into consideration the real situation of our 
country, with a full determination not to yield 
our national rights. England will soon give up 
her contemptuous policy towards us, and France 
will be compelled to respect us as a nation. 

The gentleman from New York speaks fre- 
quently of WasuincTon. There is no man holds 
WASHINGTON’s name in higher veneration than 
Ido, and I never suffer any censure on his charec- 
ter to pass before me in silence ; but, as much as | 
respect hisname, my national liberty and independ- 
ence I consider of much more importance. I have 
seen WasuinaTon-—he appeared to be but a man; 
of his good qualities no one doubts. He is no more. 
After his death, he left us a legacy—he left us a 
free people, an independent nation ; which | for 
my part am determined to support, and those who 
will not, should not talk about Wasainaron’s 
principles fora cover of deception. At all events, 
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says the gentleman, we should avoid a war, for 


> we do not know if we could get another Wasn- 
' weron. Sir, we the people, in general, knew 


little or nothing about WASHINGTON’s name when 
the troubles with England first began. Have we 


- no man to rely on? Is there not one of the old 
> Revolutionary characters appointed to a high 
station in the Military Establishment—the de- 
' fender of Fort Stanwix or Schuyler, a man of 
| genuine patriotism and undoubted confidence ?* 


» this House. 


I must again enjoin the duty of the nation on 
To Congress the people look for 


| protection—let us not disappoint them—let us not 
» eat the people’s bread, and live in luxury on 
| their money. Let us do one thing first; that is 
_ my way as a farmer, and I see it applies to this 


business also. There is no man more for peace 


| than Tam; but is there any other way to obtain 
. it than to be prepared for war, with a prospect to 
' earry it on, united and determined, as Americans ? 
' Upon no other single point will Great Britain 
» do us justice. The times call for energy—a mid- 


dle course will no longer do. I say, with others, 
if this resolution was not before us, I would be 


| satisfied for the present to go on with other neces- 


_ himself and his country. 


sary business. But we are acting onit. Shall we 
then tell the nation and the world, that we are 
divided from the Executive? The President 
has acted, and cannot retract without disgrace to 
In the Summer ses- 
sion a great deal was done. Yes, sir, we then 
united like honest men; things went smoothly— 


| every party was eager to be foremost to act for the 


general interest. My heart rejoiced to see the 


' liberality of Southern gentlemen, voting for gen- 


| 
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not their conduct a mere mockery of us? Does 
not Jackson talk plain? Iam come to discuss 
and receive proposals. Who can doubt him? 
He had no other object but to entangle and em- 
barrass, without directions to make a treaty till 
they farther saw what was going on here and in 
Europe. It is time we should attend to the busi- 
ness of the nation, and pass this resolution. Why 
should more time be lost unnecessarily. 

I shall now give a short account who my 
friends, relatives, and neighbors, were in the Revo- 
lution. They were a kind of people at that time 
called Whigs—near them was another kind of peo- 
ple called Tories. Ihave been particular to make 
a distinction of two kinds of people because they 
differed in principle. It so happened that the 
Whigs talked about liberty—a number of them 
collected to raise a liberty pole. Colonel Johnson, 
then Superintendent of Indian Affairs, a very lu- 
crative office, Sir John Johnson, and many others 
of their connexion, attended at the place in order 
to embarrass and stop the progress of liberty. The 
Whigs that were collected were farmers, and could 
not argue with these great men, but were deter- 
mined to take part with their own country, nota 
foreign Government. Colonel Johnson addressed 
the meeting, and requested or rather commanded 
them to desist and give up their visionary pro- 
jects. This did not satisfy the Whigs, and, as 
the spirit of liberty spurred them on, they could 
no longer remain silent. One of them made 
some reply on the right of Americans to oppose 
certain acts and impositions of the British Gov- 
ernment. Colonel Johnson continued his dis- 
course. What, says he, would these colonies do ? 


' erous appropriations ; there was nothing appeared | would they dare to go to war with so great and 


for selfish views; a great jealousy appeared to be | powerful a nation as England? They have no 


done away. Every gentleman I conversed with, 
_ though of different politics, said the President 


does well, maken no difference in nominating to 


office, and is no party man, but will act for the 
4 good of all. I hope I shall not come too closely on 


the motives of any party. The people were so 
taken in with the opening of trade, that no party 
could have got a party of the people. 1 appro- 
bate the conduct of the President, inasmuch as he 


4 has not once charged the British Government 
| With the act of their Minister, Mr. Jackson. They 


may make peace if they are willing to come to 
terms of justice. The olive branch is held out to 
them. What choice will they make? I believe 
abad choice. Every single act of that Govern- 
ment seems to be to embarrass other nations, but 
turns out more ruinous to themselves. Will she 
then provoke us to a war; by continual en- 
croachments on our national rights, with una- 
bating contempt, the sooner to hasten her own 
destruction? We have nothing else to expect, 
unless, indeed, England finds us prepared for war, 
ready to act, and determined to defend our rights. 
If the spirit of the nation was awakened it is pos- 
sible they would hesitate. It isin vain to ask 
for favors—but, tell that Government, you must 
do justice; if not, we will no longer submit. Is 


TH 


*General Gansevoort. 


navy, and are in no situation to build ships-of- 
the-line. A few regiments of regulars, with the 
faithful subjects, (meaningthe Tories,) will march 
through any part of the Colonies. Your seaports 
wiil be totally destroyed, and we will send the 
Indians and Canadians on your backs, It will 
soon be over with you, and your rebel leaders will 
be hanged. They did not speak of a war with 
England as terrible as we now hear it spoken of, 
nor did they say one word of the justice and 
rights of the people, A war soon commenced, 
when they joined the British, their real patrons, 
and deluded many honest people to go with them, 
who afterwards imbraed their hands in the blood 
of their neighbors. From the commencment to 
the close of the war, the British, with their Io- 
dian allies and Tory friends, did carry on a most 
terrible, inhuman, predatory war, with fire and 
sword. Enormous barbarities were inflicted on 
my friends and neighbors. desolating our frontiers 
without regard to age, sex, or condition, with al- 
most a total loss of property. Those of us whom 
the fortune of war put in their power, were con- 
fined in prisons, there to languish in irons, of 
which one of my nearest relatives partook a share. 
To such people I can say that lam not afraid to 
return, when I support the principle they once 
contended for. At the same time I assure my 
colleague, that I have no consideration in giving 
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my vote on this resolution or any other question | Joseph Calhoun, Matthew Clay, Howell Cobb, James 


to acquire popularity from any political party or 
neighbors. 

The difference between this country and Eng- 
land is a great national controversy of princi- 
ples, which has nothing to do with our party dif- 
ferences. Before the Revolution, all the most 
humble petitions setting forth the right of the 
Americans, laid before the foot of the Throne, 
could get no redress, but were treated with con- 
tempt—in a similar manner as our present re- 
monstrances are now treated ; but patriotic Amer- 
icans then only inquired what was right, what 
was just, and on a matter of just principle they 
met their enemy ; and there was no consideration 
about loss of property, but liberty or death. With 
arms and the undaunted spirit od feseniien we per- 
severed. Yes, sir, in the records of our Revolution 
you find that the brave men who followed Wasn- 
INGTON, could be traced by the blood of their feet 
over the frozen ground; they, however, did not 
charge this to their own Government, but Eng- 
Jand. Was this a matter only for themselves ? 
No, sir, it is left for us to defend, and there is no 
right in us to give it up to England under any 
consideration or pretension whatever. By the 
solemn oaths we have all taken before our God to 
support our Constitution and laws, we are com- 

elled to defend it. We have nothing from Eng- 
and as a gift, but forced her by arms to acknow- 
ledge our independence—and we are in duty 
bound to defend it by arms, And until we can 
convince her, as we did before, I fear she will not 
let us alone, unless she sees the spirit of freemen 
raised. Let us then unite as Americans. With 
respect to myself, the Journals of this House 
prove my politics; they are not confined to any 
party consideration. I do not care whether a pro- 
position comes from a Federalist or a Republi- 
can. I only consider the subject of the matter, 
and what I believe to be right I support with my 
vote. I have yet great hopes we shall act toge- 
ther—if we can, on this question. Yes, sir, when 
I see in the opposition men who deserve well of 
their country, in particular an honorable gentle- 
man from Connecticut, (Mr. TALLMADGs,) now 
in his seat, I hope we shall unite. I lately read 
an account of a detachment which he command- 
ed, and in a gallant manner surprised a post of our 
inveterate enemy, the British; he surely will de- 
fend the old principles, and will not suffer the 
honor of his country to be laid in disgrace before 
any foreign Power. 

Mr. Porrer spoke for half an hour in explana- 
tion of his former subject. 

The question was then taken on postponement 
as moved by Mr. Garpenter, and negatived with- 
out a division. 

And at length, at half past five o’clock, the main 
question on the final passage of the resolution 
ee taken and carried—yeas 72, nays 41, as fol- 
ows: 

Yeas—Lemuel J. Alston, Willis Alston, jr., William 
Anderson, Ezekiel Bacon, David Bard, Burwell Bas- 
scit, Wili:m W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 


Cochran, James Cox, William Crawford, Richar; 
Cutts, John Dawson, Joseph Desha, John W. Eppes, 
William Findley, Jonathan Fisk, Meshack Frank, 
Barzillai Gannett, Gideon Gardner, Thomas Gholson, 
jr, Peterson Goodwyn, William Helms, James Ho. 
land, Benjamin Howard, Jacob Hufty, Robert Jenkins, 
Richard M. Johnson, Thomas Kenan, William Kep. 
nedy, John Love, Aaron Lyle, Robert Marion, Same! 
McKee, Alexander McKim, William Milnor, Joh) 
Montgomery, Nicholas R. Moore, Jeremiah Morrow, 
Thomas Newbold, Thomas Newton, John Nicholson, 
Peter B. Porter, John Rea of Pennsylvania, John Rhea 
of Tennessee, Matthias Richards, John Roane, Erasty,; 
Root, John Ross, Ebenezer Sage, Thomas Sammons, 
Ebenezer Seaver, Adam Seybert, Dennis Smelt, Johy 
Smilie, George Smith, Henry Southard, John Taylor, 
John Thompson, Uri Tracy, Charles Turner, jr., Rob. 
ert Weakley, Robert Whitehill, and Robert Wither. 
spoon. 

Naxs—Daniel Blaisdell, James Breckenridge, John 
C. Chamberlain, William Chamberlin, Epaphroditus 
Champion, Martin Chittenden, Samuel W. Dana, John 
Davenport, jr., William Ely, James Emott, Baren 
Gardenier, Thomas R. Gold, William Hale, Nathanie! 
A. Haven, Jonathan H. Hubbard, Richard Jackson, jr, 
Herman Knickerbacker, Joseph Lewis jr., Edward &t. 
Loe Livermore, Robert Le Roy Livingston, Nathaniel 
Macon, Archibald McBryde, Jonathan O. Mosely, Jos. 
Pearson, Benjamin Pickman, jr., Timothy Pitkin, jr, 
Elisha R. Potter, Josiah Quincy, Richard Stanford, 
John Stanley, William Stedman, James Stephenson, 
Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Tallmadge, Jabez Upham, Killian K. Van 
Rensselaer, Laban Wheaton, Ezekiel Whitman, and 
James Wilson. 


[On this vote were absent 27 members, viz: 
Messrs. CAMPBELL, CLopron, Cook,* Crist, Dey- 
nina,* Go._psporoucna, Gray, Hester, J. G. 
Jackson, Jones, Key, Lyon,* Matrruews, Miter, 
T. Moore, Moumrorp,* Neuson, Ranpoten,;* 
Sawyer, Suaw, Suerrey, J. Smith, 8. Smrru, 
Troup, Van Dyxe,* Van Horn, and Wynn’*; of 
whom those marked (*) have notappeared in their 
seats during the present session, and those in 
italic are known to be absent from the city. | 

The House then adjourned, at a quarter before 
six, after a session of nineteen hours, during the 
whole of which time the Speaker presided in the 
Chair with dignity and moderation, to Friday 
next. 





Fripay, January 5. 


Another member to wit: from Delaware, Nicu- 
ovas Van Dykes, appeared, and took his seat in 
the House. 


The Speaker laid before the House a letter F 


from the Secretary of the Treasury, transmitting 
two statements of the importations in Americad 
and foreign vessels, from the first of October, to 
the thirtieth of September, which were read, and 
ordered to lie on the table. 

The Speaker also laid before the House a let- 
ter from the Secretary of the Navy, transmitting 
a statement of the expenditure and application o! 
moneys drawn from the Treasury, between the 
fourth of March and the thirtieth of September 
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last; which was read, and ordered tu lie on the 
table. ' 

The SpeakKeER also laid before the House a let- 
ter from the Secretary of War, transmitting a 
statement of the expenditure of the moneys ap- 
ropriated fur the contingent expenses of the Mil- 


d itary Establishment for the year 1809; which 
+ was read, and ordered to lie on the table. 


The Speaker also laid before the House an- 


- other letter from the Secretary of War, transmit- 


ting a statement of the expenditure and applica- 


' tion of moneys drawn from the Treasury between 


the fourth of March and the thirtieth of Septem- 


> ber last; which was read, and ordered to lie on 
the table. 


Mr. Morrow, from the Committee on the Public 


| Lands, made a report on the petition of Joab Gar- 
ret, referred to them on the twelfth ult.; which 
' was read at the Clerk’s table, and the resolutions 
’ therein contained, agreed to as follow: 


“ Resolved, That Joab Garret be permitted to 


' withdraw his entry from the northwest quarter 
' of section number two, in township number seven, 
' of range number seven, in the Vincennes district, 
» and the money paid by him on the said purchase 


be placed to his credit on any entry he shall or 


» may have. made in the same district.” 


“ Resolved, That, from and after the first day 


» of June next, any person making application to 
| the Register of any of the Land Offices of the 
» United States, for the purchase of a tract of land, 
| shall produce to him a memorandum in writing, 
stating the number of the section, half section, or 
quarter, as the case may be, and of the township 
| and range for which he shall make application, 
| subscribing his name thereto, which shall be filed 
' and preserved by the Register in his office.” 


Ordered, That a bill, or bills, be brought in, 


pursuant to the said resolutions; and that the Com- 


mittee on the Public Lands do prepare and bring 


- in the same. 


RULES AND ORDERS. 
On motion of Mr. Smiuie, the House resolved 


- itself into Committee of the Whole on the report 
_ of the committee appointed to report rules and 
| orders for the government of the House. 
| report contains the following, among other rules ; 


The 


“The previous question shall be put in this form : 


- ‘Shall the main question be now put?’ It shall only 


be admitted when demanded by one-fifth of the mem- 


_ bers present; and, if decided in the affirmative, shall 
_ be instantly put without amendment or further debate ; 
_ but, if decided in the negative, the business shall pro- 
_ gress as if the previous question had not been called.” 


“ On a previous question there shall be no debate.” 


Mr. LiveRMorE moved to strike out the first of 
This motion was supported by Messrs. 


Roor, and Joanson. 
The arguments in favor of striking out the rule 


_ telating to the previous question were, generally. 


that it had for its object the abridgment of the 
11th Con. 2d Szss.—37 
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freedom of debate, and was following too closely 
the practice of the British Parliament; that this 
House being constitutionally a deliberative assem- 
bly, it was not for the majority to say, thus far 
shall debate be permitted, and no further; for, if 
they could do this, they had the same right to say 
that the minority should bave no voice; that it 
would prevent the minority from showing the 
enormity of the doings of the majority, and would 
shroud their acts in the mantle of darkness ; that 
at present much time might indeed be consumed 
in useless debate, but that this evil ought to be 
regulated by a sense of propriety, and not bya 
rule of the House; that, if this rule were adopted, 
the most important measures might be decided 
without a word of debate, although on hearing 
arguments gentlemen might have changed their 
opinion of them; that this rule might remind the 
House of the circumstance, that, when the Abbe 
Sieyes had presented a constitution to the consid- 
eration of Bonaparte, the conqueror was charmed 
with the feature of a dumb Legislature ; that 
legislation without debate was always favorable 
to tyranny; that the introduction of a rule pro- 
viding for the previous question was not even ne- 
cessary for the purpose which its advocates had 
in view; for, from late experience, it was known 
that whenever the majority were disposed to force 
a question, they had 1% in their power so to do; 
that such a rule was unconstitutional, because the 
Constitution forbade Congress to restrain the free- 
dom of speech; and if they could not restrict the 
people in the freedom of speech, much less surely 
could they abridge that privilege in this House— 
the sanctuary of liberty ; that every member of 
this House had a right to deliver his sentiments 
on any subject before the House, and could not 
be deprived of it; that this privilege, like the free- 
dom of speech, was productive of some evil, but 
the moment either was restrained, such restraint 
was an invasion of the principles of free govern- 
ment; that the rule, however colored, amounted 
to this—that no member of the minority should 
be allowed to speak until a vote of permission for 
that purpose was first obtained from the major- 
ity. It was asked, would the renovation io the 
public councils have been effected, if the freedom 
of debate had not been permitted at the time when 
everything was going to ruin? If such a rule 
had been proposed in 1798, the nation would have 
been told, by those who now support this rule, that 
it was the vital stab to liberty. That which had 
been wrong yesterday, was wrong to-day; that 
which would have been wrong in the majority, 
could not be right in another. Tt was also said, by 
several of the supporters of Mr. LiverMore’s mo- 
tion, that the rule proposed to be stricken out was 
at war with political liberty, incompatible with 
the freedom of debate, and in defiance of the spirit 
of the Constitution; that majorities, who could 
not be supposed to be wholly exempt from the 
infirmities of human nature, might, from the influ- 
ence of passion, rush headlong into a measure, 
without the least consideration ; that rapidity was 
not so much an object in legislation as wisdom ; 
and a multitude of laws often proved an evil. 
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Finally, that this rule, at the present time partic- 
ularly, ought not to be adopted, as the House might 
shortly have to decide the question of peace or war, 
on which much deliberation undoubtedly would 
be requisite. 

On the other hand, it was remarked, in support 
of the rule, that the evil intended to be guarded 
against by it, was blended perhaps with some of 
the best sensations of the human mind—a perse- 
verance in what is deemed right by each—and 
that the question what was right edit not be de- 
cided by any direct standard to which the human 
mind can resort; that it is the principle of this as 
of every free Government, that the majority shall 
rule, and, without assuming that the majority is 
always right, its decision was the best standard to 
which they could resort ; that the majority, being 
responsible for all measures adopted, ought not to 
be prevented from acting till too late by a deter- 
mined opposition; that, if the minority infringes 
the right of the majority to govern, there should 
be some rule to prevent the violation of the prin- 
ciples of the Government ; that the privilege 
each member possessed of delivering his senti- 
ments, however precious, was not so valuable as 
the right which each member possessed of acting ; 
and ihe restriction of this privilege would not be 
so alarming as the destruction of the Government, 
which might be the consequence, as the rules of 
the House at present stood, if the minority were 
obstinately bent on preventing the House from 
acting; that, although the project of a dumb Le- 
gislature might have charmed Bonaparte, he never 
would have had an opportunity to approve any 
constitution, had it not been for the anarchy, con- 
fusion, and unrestrained licentiousness, which pre- 
vailed in the National Convention, and which 
finally destroyed it; and it was to prevent such 
anarchy, and abuse of the freedom of debate, that 
this rule had become necessary ; that minorities, 
too, were subject to the failings of mankind, and 
that passion might operate upon them, when a 
most urgent law was to be passed, by speaking 
for six hours at a time, solely to prevent the Le- 
gislature from acting—from doing that for which 
they were expressly chosen; that there was no 
fear of the measures or the acts of the majority 
being veiled in darkness; for, supposing (what was 
very improbable) an abuse of the rule, the press 
was open to every man, and could not be restrained; 
that the idea of the unconstitutionality of such a 
rule was absurd; for the same mode of argument 
would prove that the House had no right to pre- 
vent any member from speaking more than twice 
to the same question, although the Constitution 
declares that each House may determine the rules 
of its proceedings; that experience had shown 
that such a rule was necessary to prevent the con- 
sumption of the time of the House by a member’s 
i ing four, five, six, or eight hours, merely for 
the purpose of spinning out time, and moving to 
adjourn, calling the yeas and nays on the motion 
to give himself time to take breath, and then mak- 
ing frivolous motions for the purpose of speaking 
still longer on them; that, in order to do the pub- 
lic business, if no such rule was adopted, it would 
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be necessary for the people to select their Repre. 
sentatives, not for the strength of their intellect 
but for the robustness of their constitutions, anj 
their capacity of enduring fatigue ; that the abuse 
of the freedom of debate had become so flagrant 
as to impede all public business, unless those de. 
sirous of doing it would sacrifice their health, ang 
perhaps their lives, in sessions of nineteen o; 
twenty hours in length, and this, too, after a sub. 
ject had been debated ten or twelve days. It was 
also said that this was no new rule—that it had 
existed in this body, with various modifications 
since the commencement of the Government, untij 
within two years, when the decision of the House 
had done it away in practice, though it still re- 
mained in the rules; that it had existed in the Brit. 
ish Parliament for two centuries ; that arguments 
meen a rule or law, drawn from the possible 
abuse of it, would go to the destruction of all law 
and government; that this rule had never yet 
been been arbitrarily enforced, and probably never 
would, as its object was more to remind members 
of the propriety of conceding a little to their fel- 
low-members, and treating them with decorum, 
than for the purpose of actually putting an end to 
debate; that no majority would improperly use 
this rule, because, if they did, they were respon- 
sible to the people for it, who would not fail to 
redress the evil. The novelty in this case was 
said to be, not that such a rule should have been 
proposed, but that, after having existed, under 
every Administration, it should now be moved to 
reject it. 

The opponents of the rule replied, that this rule 
was wholly different from former rules on the 
subject, as it excluded debate on the previous as 
well as the main question. It was also said, that 
the doctrine laid down that the majority should 

overn was an arbitrary doctrine. It was natural 
or majorities to seek to increase their power. It 
was true, that the people might apply the correct- 
ive to abuses of power by the majority ; but it 
might as well be said, after a violation of the right 
of habeas corpus had deprived the citizen of his 
liberty, or after an ex post facto law had swept 
him off, that some twenty years hence the people 
would apply the corrective. A majority might 
set out with the best views, but might do acts to 
produce the most disastrous consequences. The 
majority always did wrong when it took means 
to silence opposition, and to humble those who 
opposed them. This had been the doctrine ten 
years ago of those who advocated this rule, and 
it was the correct doctrine still. It was said that 
the argument that the licentiousness of debate had 
destroyed the Government of France, as used in 
support of this rule, might remind the House of 
the Hibernian who cut his throat to save his life. 
The House were called upon to destroy the prin- 
ciples of freedom in order to prevent slavery. If 
the majority had a right to prevent the miuorily 
from expressing their opinions, they had the same 
right to send them home—to banish them from 
the Capitol. 

This debate was continued, in a warm yet des- 
ultory manner, till 4 o’clock; when, on motion 
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» and ex 
ment of balances unexpended on the thirtieth of 
| September last; which were read, and referred 
_ tothe Committee of Ways and Means. 


| of Mr. Tatuaanae, the Committee rose, repo 
| progress, and obtained leave to sit again. 


Saturpay, January 6. 
The Speaker laid before the House a letter 


| from the Secretary of the Treasury, transmitting 
' an estimate of an appropriation of moneys for 
the service of the year one thousand eight hun- 


dred and ten, together with an account of receipts 
nditures for the last year, and a state- 


The Speaker also lai before the House a let- 


: ter from the Secretary of the Navy, transmitting 


areport on the subject of the Navy Pension Fund;” 


' which was read, and ordered to lie on the table. 


Mr. Ruea, of Tennessee, presented a petition 
of sundry inhabitants of the Territory of Louis- 


' jana, praying that the second grade of Territorial 
| Government may be established in said Territory. 
| —Referred to Mr. Ruka of Tennessee, Mr. Gray, 
| Mr. ANDErson, Mr. Hurry, Mr. Garoenier, Mr. 


Seaver, and Mr. Hotuanp; with instructions to 
examine and report their opinion thereon to the 
House. 

Mr. HotLanp moved that the House do come 
to the following resolution : 

Resolved, That the Committee of Commerce and 
Manufactures be instructed to inquire into the expedi- 
ency of encouraging the manufacture of iron, by mak- 


' ing a donation of a certain portion of land to such per- 
| sons as may erect iron works within the Territories of 
_ the United States. 


The said resolution was read, and, on the ques- 


; tion taken thereon, disagreed to by the House. 


Mr. Eppes, from the Committee of Ways and 


' Means, asked and obtained leave to present a bill 
' torevive and continue in force the first section 
| of an act, entitled “ An act further to protect the 
' commerce and seamenof the United States against 
_ the Barbary Powers ;” which was twice read and 
| committed. 


This law laying the duty commonly called 


“The Mediterranean Fund,” expired on the 1st 


instant. The bill now reported proposes to con- 


tinue it till the 4th March, 1811.] 


NAVAL ESTABLISHMENT. 
Mr. Bassett, from the committee appointed 


» on that part of the President’s Message at the 
' commencement of the session, which relates to 
| the Naval Establishment, made a report, in part ; 
» which was read, and referred to a Committee of 
| the Whole on Monday next. The report is as 
| follows: 


The committee appointed on that part of the Presi- 


| dent’s Message relating to the Naval Establishment, 
_ Teport, in part, that they found that the frigates now 
_ m ordinary was the only part of the subject requiring 


immediate attention. Besides the motives presented 
in the Secretary’s letter for an immediate reparation of 


_ those frigates, the eventful situation of our country fur- 
_ Nishes a strong inducement to placing those valuable 


ships in a state to aid in the protection, not of our ports 
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water, with which our country abounds. The com- 
mittee, therefore, recommend the following resolution : 

Resolved, ‘That the hulls of the frigates now in ordi- 
nary ought to be immediately repaired, and that 
dollars, out of any money in the Treasury, is appro- 
priated for the same. 

Accompanying this report, was a letter of the 
Secretary of the Navy, stating his opinion that 
the frigates in ordinary do require material re- 
pairs ; that the increasing injury which will result 
from their remaining in their present situation 
may be estimated at 30 per cent. for the first year. 
The following estimate of the expenses of repairs 
is also submitted : 


For repairs of vessels now in commission - $150,000 
Fo: freight, store-rent, and all other contin- 
gent expenses - - - - - - 
For the repair of frigates now lying in ordi- 
nary, and keeping the gunboats that are not 
in service in a state of preservation, &c. - 450,000 
For freight and other contingent expenses - 100,000 


75,000 


ta 5. 5 cet ioet acts dead 


- $775,000 


PREVIOUS QUESTION 


The House again resolved itself into a Com- 
mittee of the Whole on the unfinished business. 

Mr. LiverMore’s motion being still under con- 
sideration, Messrs. BLatsDELL, GARDENIER, and 
Bacon, supported, and Messrs Ross and McKes 
opposed it. 

On the question being taken, the motion was 
negatived—56 to 47. 

Mr. Quincy moved to amend the rule by strik- 
ing out some words and inserting others, so as to 
make the rule similar to that which has hereto- 
fore existed on shis subject. 

Mr. Ruea called for a division of the question, 
and the House refused to strike out the words— 
59 to 36. 

Mr. Bacon moved to amend the rule, by add- 
ing at the end of it the words, “on the main ques- 
tion,” so as to allow the previous question to be 
debated.—Negatived, ayes 22. 

Mr. Quincy moved to amend it, by adding the 
words, “ But the previous question shall never be 
put until every member who chooses to speak 
shall have senbia once on {the main question.” 
Mr. Quincy and Mr. TaLtumapce supported the 
motion, and Mr. Raea and Mr. W. Aston op- 
posed it. 

Before the question was taken, on motion of 
Mr. Sixties, the Committee rose, reported pro- 
gress, and obtained leave to sit again. 


Monpay, January 8. 


Mr. Morrow, from the Committee on the Pub- 
lic Lands, presented a bill to prescribe the mode 
in which application shall be made for the pur- 
chase of land at the several land offices, and for 
the relief of Joab Garret; which was read twice 
and committed to a Committee of the Whole on 
Monday next. 

Mr. Desua presented a petition of Daniel Boone, 
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of the Territory of Louisiana, stating that he has 
employed the greater part of bis life in exploring 
the Western wilds, and in promoting the settle- 
ment and civilization of that part of America, 
and that by a construction of the land laws ap- 
plicable to the said Territory, he has been deprived 
of a piece of land to which he conceived himself 
entitled, and praying that, in consideration of the 
services before stated, Congress will extend to 
him some evidence of the liberality of his coun- 
try.—Referred to Mr. Desna, Mr. Van Dyke. 
and Mr. Kenan, with instructions to examine 
and report their opinion thereon to the House. 

The House resolved itself intoa Committee of 
the Whole on the bill to revive and continue in 
force, for a further time, the first section of the 
act, entitled “ An act further to protect the com- 
merce and seamen of the United States against 
the Barbary Powers.” The bill was reported with- 
out amendment, and ordered to be engrossed and 
read the third time to-morrow. 


Mr. Netsoy, from the Committee on the Mili- 
tary Establishment, made a report, in part, on that 
part of the Message of the President of the United 
States, of the 3d instant, which relates to the rais- 
ing of a volunteer force; which was read, and 
referred to a Committee of the Whole to-morrow. 
The report is as follows: 


“ The Committee on the Military Establishment of 
the United States, to whom was referred so much of 
the Message of the President of the United States of 
the 3d instant, as relates to raising a volunteer force, 
report, in part, that they have taken the same into 
consideration, and are of opinion that it is highly ex- 
pedient to place forthwith the country in a more com- 
plete state of defence, and recommend the following 
resolution : 

“ Resolved, That provision be made by law for raising 
and imbodying a volunteer force of twenty thousand 
men, exclusive of officers, to be enlisted and held to 
serve for the term of from the time of their being 
in actual service.” 


ARMED MERCHANTMEN. 


Mr. Livermore offered the following resolu- 
tion : 

Resolved, That the Secretary of the Treasury be di- 
rected to cause to be laid before the House a copy of 
any instructions issued to the collectors of the several 
districts of the United States relative to refusing clear- 
ances to any private armed vessels of the United 
States. 

Mr. Epres moved to amend the motion by add- 
ing to the end of it the words “ during the present 
or any former Administration.” 


Mr. Livermore accepted the amendment asa 
part of his motion. 

Mr. Ruea objected to the motion because he 
could not see the object the gentleman had in 
view, the laws of the United States not having 
authorized the arming of any private vessels. 

Mr. Livermore and Mr. Pitkin supported it, 
as calling for information to which no one would 
object, and which might have a bearing on sub- 
jects under the consideration of the House. 

The motion was agreed to—51 to 24. 
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On motion of Mr. Macon, the House resolye; 
itself into a Committee of the Whole, on the pj 
“respecting the commercial intercourse betwee, 
the United States and Great Britain and France: 
and for other purposes.” 

After the Chairman had read through the thir; 
section, which interdicts the entrance into the 
United States of all vessels sailing under the flap; 
of Great Britain or France, 

Mr. Livermore said he thought it proper t 
examine how this interdiction of the entrance oj 
all private vessels would operate. He had waite) 
for some gentleman of the committee to explain 
what would be the operation of the bill, but none 
had come forward. He thought it worthy of ip. 
quiry how far, if this bill were passed, Grea: 
Britain might countervail the restrictions jn. 
posed by the United States. In the present form, 
he conceived the bill might operate very inju. 
riously. The Committee ought to consider what 
articles were to be exported from the United 
States and what to be brought back in returp, 
Every article exported was bulky, as cotton, to. 
bacco, &c., whilst the manufactures imported in 
return did not occupy much space. If this bill 
as it stood, were to be passed, would not the conse. 
quence be a law to prevent the entrance of our 
vessels into the waters of Great Britain? If i: 
were in the power of Congress to confine the 
carriage of the products of the United States ab- 
solutely to their own registered vessels, some 
benefit might result to the shipping interest of 
the United States from such a measure ; but it 
was not in the power of Congress to tie up the 
hands of Great Britain and France. If the Uni- 
ted States were to enter into a warfare of this 
nature, it would be playing a game which would 
operate to their own disadvantage, and not to that 
of foreign nations. He believed it would be found 
that the duties on tonnage, and the discriminat- 
ing duties on imports, had carried this system as 
far as was expedient; and he could not see any 
benefit to result from prohibiting foreign vessels 
from entering our waters. 

Mr. Sawyer said that he, too, was opposed to 
this section, and the whole bill altogether, be 
cause it was not strong enough; it was evapo- 
rating the spirit of the nation in mere commer: 
cial regulations, After every insult for so many 
years past, our wrongs were now to be expiated 
by restrictions on our own commerce! We invile 
aggression by continuing the same system. I!! 
this was the ne plus ultra of resistance, he said he 
could not consent to give it his vote. It would 
not satisfy the people, and it ought not; they 
were tired of this mockery of resistance of these 
commercial restrictions and resolutions of appro- 
bation. The least that could have been expected 
from the Committee of Foreign Relations would 
have been a bill authorizing the issuing of letters 
of marque and reprisal. No reparation had beet 
obtained for the affair of the Chesapeake, no re- 
lease of our impressed seamen, nor any revoca- 
tion or modification of the Orders in Council; 
and yet, for the mere pittance, the slight vestig? 
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"House was called upon to continue to carry on 


commerce with Great Britain and France. 
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If 
the conduct of the nation were not more ener- 
getic, he said we should forfeit the little character 
we had acquired, and call down on us the con- 
tempt of every nation on earth; we should be- 
come contemptible even in our own eyes, for it 
was impossible for any man to contemplate the 
state in which we are, and the measures which 
had been, and were proposed to be taken, without 
feeling absolutely debased. We had, he said, 


‘tried this system for several years; it had done 


no good, and it was time to try some other. Gen- 
tlemen were now persevering contrary to the evi- 


» dence of their senses, to the impulse of their feel- 
ings, and, he believed, to the wishes of the na- 


Ay sage tay 


tion. While no French ships and scarcely any 


|) English ships now came into our waters, the 
» formal prohibition of their entrance would but 


' give a pretence for the indiscriminate capture of 
| all our commerce, without producing any benefit 


> whatever to the United States. 


Mr.S. concluded 


» by moving that the Committee rise, with a view 


to postpone the subject till the 3d Monday in 


| February. 


Mr. Macon adverted to the very opposite rea- 


) sons for which the two gentlemen who preceded 


him had opposed the bill. The gentleman from 


| Massachusetts thought it was so strong that it 


would ruin us, by drawing upon us countervail- 
ing acts; and his colleague thought its weakness 


' would only warrant further aggression on us. 
» The Committee of Foreign Relations, he said, 
' had been well aware of the situation in which 
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they were placed. The Message of the 29th of 
November had been understood to be a pacific 
It had been acknowledged on all hands 
that the non-intercourse was totally useless. It 
was necessary that something should be done; 
and the committee had agreed to report this bill. 
The gentleman from Massachusetts had told the 
House, that if they adopted this bill, and Great 


- Britain and France should countervail its provi- 


sions, the United States would suffer. At present, 


_ Mr. M. said, they captured and condemned our 
' vessels, and they could not injure us much more 


inthat way. The real question was, whether, as 
the President in his Message had shown a dispo- 
sition for further negotiation, Congress would 
lend him their aid in it. Suppose Great Britain 
did countervail, and say that our ships should not 
go to her dominions, then the bill had provided 
that neither Amelia island, Halifax, or any other 
intermediate port, shall be a place of deposite. 
But, as our exports were the most bulky, if it 
were io be agreed that each nation should carry 
its own products, we should carry fifteen or 
twenty times as much as Great Britain would, 
and the advantage would be greatly on our side. 

The bill had been reported in such a form, Mr. 
M. said, as that such parts as should not be agree- 
able to the House should be struck out. His col- 
league had thought the bill too weak. If Con- 
gress were to adopt the bill, did it prevent them 
from adopting more energetic measures? Cer- 
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tainly not. This bill differed wholly in its na- 
ture from the non-intercourse law, because it 
took off the restrictions from ourselves and put 
them on our assailants. It appeared to him, un- 
der the present situation of the country, that the 
committee must have been unfortunate indeed if 
it had reported a bill for issuing letters of marque 
and reprisal ; for, last Winter, when matters stood 
much the same as they did now, the question had 
been tried in this House with perhaps as few 
votes as anything ever received which had been 
talked so much about. When the question had 
been stated on issuing letters of marque and re- 
prisal forthwith, instead of ata distant day, where 
then had been the energy called for? A reference 
to the yeas and nays on that vote would show 
how few had voted in the affirmative. 

Mr. M. said it was evident from the whole tenor 
that its object was to take the restrictions from 
our own nation and lay them on Great Britain 
and France; and it was an object worthy of con- 
sideration in the passage of this bill, that it was 
such a one as the nation could stand to for any 
length of time. If the Committee were to strike 
out every clause in the bill but that which re- 
pealed the non-intercourse law, he should be op- 
posed to rising till they agreed to thatone. At 
every place in the nation where even a boat could 
come, the people were satisfied that the non- 
intercourse law could not be enforced. If it was 
a mere dead letter, it should be repealed, and they 
should thus put every man in the nation on the 
same footing. 

As he did not with his colleague think this a 
very weak bill, neither did he with the other gen- 
tleman think it a very energetic bill. He said 
he should have liked to have heard this talk of 
energy when the Chesapeake was attacked, and 
when the celebrated Orders in Council were is- 
sued ; but the time for it had passed. They could 
not all, it seemed, get warm at the same time. It 
was best to take such measures now as the nation 
could stand to, and as would enable the President 
to settle our disputes with one or both belliger- 
ents; and this bill was calculated for that pur- 
pose. Whether the bill would satisfy the people 
or not he was totally ignorant. He himself could 
never tell here what would satisfy those whom 
he represented, and all that he could do was to act 
as he thought right, and depend on such conduct 
for their approbation. Last Winter the meas- 
ures which his colleague now called paper meas- 
ures were too strong for him, for he wanted to 
open a gate to go tothe West India islands. This 
bill was different from the non-intercourse law, 
as it opened the world to the commerce of the 
United States, and shut their ports to the vessels 
of Great Britain and France. Mr. M. said he 
had hardly expected a complaint against the bill 
from gentlemen from the East, though he had 
thought from another part of the nation there 
might be a complaint. He cared very little what 
was done, so that there was not too much energy 
in it He was not for a declaration of war just 
now, and he took this opportunity of saying so. 
The nation was not as much prepared now for 
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war as it had been last Winter, or as it had been 
when the Chesapeake was attacked. As to the 
petty quarrel between Mr. Smith and Mr. Jack- 
son, he did not think that it changed the state of 
affairs one iota. 

Mr, Pickman expressed his hope that the mo- 
tion for the rising of the Committee would not 
prevail. He considered the bill as a very impor- 
tant one, and sincerely hoped that it would meet 
that cool and deliberate discussion to which its 
importance, and the respectability of the com- 
mittee who reported it, entitled it. There were 
some parts of the bill which met his cordial ap- 
probation; there were other parts to which he 
could not give his assent till his objections to 
them were removed. The first section of the bill 
(interdicting the entrance of our waters to the 
perils armed ships of Great Britain and France) 

e approved. He said it would be recollected 
that, at the last session of Congress, he had voted 
for the motion for excluding the armed ships of 
both Great Britain and France. He had done 
it because he thought it a disgrace to admit into 
our waters armed ships sailing under orders to 
capture our vessels; and he aoa they never 
would be admitted under such circumstances. 
With respect to the third section, he confessed 
that he had not entirely made up his mind. He 
did not think, however, that it would authorize 
either Great Britain or France to pass such de- 
crees as his colleague seemed to think they would 
do, for it would not essentially change our com- 
mercial relations with them, as they are now pro- 
hibited from carrying on commerce with our 
ports, and our vessels are prohibited from going 
to theirs, 

Mr. P. said it would also be recollected by gen- 
tlemen that he had spoken against the non-inter- 
course law at the last session, and did not vote 
for it because he had believed it totally ineffec- 
tual for the purposes for which it was passed. He 
had thought then, and experience had confirmed 
the truth of his opinion, that it was totally ineffi- 
cient; that our citizens could not be restrained 
from violating it, and that it would operate only 
on those honest men who were disposed to pay a 
regard to the laws of their country, although they 
doubted their expediency. The fifth section of 
this bill, (prohibiting the importation of French 
or British goods from any ie part of the do- 
minions of either than where they were grown or 
manufactured,) he said, was liable to some of the 
same objections as the non-intercourse law. He 
conceived it utterly impossible thus to prevent 
the importation of the produce or eeeiibaasune 
of Great Britain and France, as, if prohibited 
directly, they would be imported circuitously 
through St. Bartholomews, &c., and our mer- 
chants might innocently import the produce or 
manufacture of those countries, after purchasing 
them as the produce of the neutral country. At 
present so numerous and so complicated were the 
various restrictive laws, with respect to our com- 
merce, that it was almost impossible for the most 
honest man to construe’ them correctly. This 
information he said he derived from the Collec- 
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he believed, was disposed to give as fair a cop. 
struction to the laws as any man in the United 
States. Mr. P. said it was very requisite that 
this or some such bill should pass, for the reasog 
that it went to take off all the restrictions from 
our own citizens and throw them upon the sub. 
jects of those nations which were pirating on our 
commerce, He hoped the motion would not pre. 
vail for the Committee’s rising, but that the 
should go on and give the bill a full and delibe- 
rate discussion. 

Mr. Tay.or said, if, indeed, this bill was as 
nerveless as it had been represented by the gen- 
tleman from North Carolina, (Mr. Sawyer.) and 
from other quarters, he believed it would be easy 
to demonstrate that the course which the gentle. 
man himself had proposed to give this subject 
was infinitely more nerveless, and destitute even 
of infantine strength. [Mr. Sawyer said he had 
made no proposition.] Mr. T. said he alluded to 
the proposition for postponing the consideration 
of the subject till February. Are we, said Mr, 
T., on a bed of roses? Will the House recollect 
the situation in which we are? It is true that! 
was not an admirer of the present project—I did 
not give it my senpert in the committee—but, 
nevertheless, when I reflect on tbe situation in 
which we shall be if this bill be postponed, I con- 
ceive it is necessary to vary our situation. The 
non-intercourse law has produced the effects fore- 
told. You have given up the carrying trade—the 
bone of contention—the very object which the 
gentleman from Pennsylvania (Mr. MiLnor) very 
truly told you excited the envy of Great Britaia 
to your rival. Where are we now, sir? A gen- 
tleman, upon whose information I can rely as 
correct, has slipped upon my table a paper con- 
taining the information that there are now at 
Amelia island one hundred British merchant ves- 
sels ready to take the bread from our merchants, 
who, in fact, have only the alternative of coast- 
ing along to Amelia island, whence our produce 
will be immediately shipped across the Atlantic. 
Now, would it not be nerveless, indeed, to arrest 
the consideration of this subject for two or three 
months when this is the state of things? 

I understand that our custom-house offices are 
hermetically sealed; that, although British goods 
are found on the shelves of our merchants, yet, as 
the non-intercourse law has said that they cannot 
be imported, they get into the country without 
the custom-house officers receiving a single cent 
to pay the public burdens. This is precisely the 
situation in which the gentleman from North 
Carolina wishes us to continue for six or eight 
weeks longer. Let this bill be adopted or not, 
do not like gentlemen to condemn it in the lump, 
unless they will be kind enough to make some 
specified proposition to substitute in the place ol 
the clauses of it, which shall better our situation. 
We must acton it. We are, as the country now 
stands, the enemies of the commercial interest, 
for we are giving foreign nations the entire ben- 
efit of our commerce, and depriving our honest 
citizens of the advantages which this bill will 
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> offer to them. 

> should be unfurled on the ocean as a commercial 
) nation, it is necessary that we should now act. 
> Every commercial town, port, and harbor, knows 
’ the course the thing is taking. The American 
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If it is of importance that our flag 


~ vessel takes its departure with a cargo of produce, 


~ and returns to this countr 


no more unless it has 


cast away its character of American and become 
a foreign vessel. It is probable, sir, that among 
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to the Committee’s rising. 


those vessels at Amelia island are many that 
were American, but are now changed to English. 

Iam decidedly against the Committee’s rising. 
Some parts of the bill may be good, some bad ; 
but there certainly is a clause in the bill which 
will keep pirates and plunderers from our ports 
and harbors; and as to energy, I can tell those 
who talk of it that there is a clause in this bill 
which may prevent us from being Copenhagened ; 
that a port may be so well fortified by nature and 
art combined as to oppose an armed force ap- 
proaching, and yet which may not be competent 
to repel it after it has been received in peace and 
friendship within our ports and harbors. 

Mr. Livermore declared himself also opposed 
He wished to know 
what was the extent of trade now carried on with 
our ports in British bottoms, and what its amount? 


' He said he knew that there was a small trade 


' carried on in small vessels from Nova Scotia to 
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| the United States, and which was very beneficial 


to the citizens of the United States ; the stoppage 
of which, as proposed, would operate very un- 
equally, It was a trade which could not so well 
be carried on by vessels of the United States. If 


_ Congress commenced this business, they might 


| show Great Britain how she also might lay ad- 


ditional restrictions. Some of the sections of 
this bill, Mr. L. said, he thought it would be 


_ proper to retain; but there were some that he en- 


tirely disapproved. As to the non-intercourse, 
there was no occasion for repealing it in relation 
to Great Britain, because it was not in force 
against her; and this he thought he could demon- 
strate at a proper time. 

Mr. Sawyer said, if he had as much confidence 
in the efficacy of the bill as the gentleman from 
North Carolina, (Mr. Macon,) he should make 
no opposition to it; but he expected nothing from 
it. If, said Mr. S., we take upon ourselves a war- 
like attitude, and evince a disposition to be inde- 
pendent, we shall produce such an embarrass- 
ment that the present Ministry of Great Britain 
will have to treat with us or retire from power. 
But, if we do no more than pass such a bill as this, 
we shall encourage them to go on till we shall 
be stripped, by Orders in Council, one after an- 
other, of every vestige of commercial rights, 
What are we atraid of? Can any change be for 
the worse ? Why are we afraid of going to war? 
Shall we not have to borrow money to pay the 
current expenses of the year? We should only 
have to do the same in war. Never was there a 
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Ministry to respect our rights. Are we to wait 
for her to declare war first? If we do, we may 
wait forever. She will never declare it as long 
as she can carry it on as she does now without 
declaring it. Although Iam opposed toa navy, 
yet I am desirous, when we have one, that its 
powers shall be exerted. If we were to send it to- 
sea, and make a bold irruption into Canada, we 
might produce some effect, but never by such 
measures as these. 

Mr. Suerrey said, that, not having expected 
this bill would so soon be called up, he had not 
given to it that attention which he should other- 
wise have done, but he had paid sufficient atten- 
tion to it to conceive it worthy of consideration. 
It had been observed by gentlemen apparently o 
posed to it, that it was not sufficiently energetic 
on the one hand, and on the other that it would 
embarrass commerce. Takingit for granted, said 
Mr. S., that we ought to adopt a stronger meas- 
ure, is that a reason why this bill should not be 
passed, and remain in force until our present 
peaceful attitude is changed ? If a strong measure 
were to be brought forward, it would probably 
supersede this bill. But what, sir, is the energy 
of which gentlemen talk ? If they want war, why 
do they not come forward and lay a declaration 
of war on the table? What are energetic meas- 
ures if this be not what is meant? Let us, if it 
be deemed expedient, give a right to our mer- 
chants to defend themselves against England and 
France, but do not let us be diverted from the 
bill. It does not appear to me to be the senti- 
ment of the majority of the House that we ought, 
at this time, to change the attitude of the coun- 
try ; it does not appear to be the sentiment of the 
Chief Magistrate. Prepare for the worst, but go 
no farther. This is the energy I would recom- 
mend. Make preparation, but take no steps of 
hostility. 

Let us consider this question on the objection 
from the other side of the House. If gentlemen 
are not willing to go to war, what will they do ? 
Or, will they do anything beyond a preparation 
for defence ? Will they suffer the non-intercourse 
to remain in force? 1 see no disposition on any 
side to do this. We see that the prosperity of 
agriculture requires commerce. Nothing but the 
most imperious circumstances operating on the 
nation can prevent the exportation of certain 
products of agriculture. The non-intercourse on 
this account is not enforced, or is evaded. Thus 
situated, what is its tendency? To corrupt the 
people. As a measure of coercion, it is certainly 
a phantom; for what effects does it produce? 
Are not the manufacturers of England now fur- 
nished with the raw materials necessary for their 
fabrics, and with everything you could give 
them? You make the farmer and planter pay 
the circuitous price for European goods, whilst 
his produce is reduced, by the want of competi- 
tion in the market, to the lowest possible price. 


more favorable moment for it. By the Treaty of | Under these circumstances the non-intercourse, 


Vienna, England is left without a chance of gain- 
ing a footing on the Continent. If we take a manly 
and independent ground, we shall compel her 


I presume, is not to be continued. 
France and England, Mr. S. said, had granted 
us no commercial rights, and there was, there- 
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fore, no call for liberality towards them. The 
United States ought to carry on commerce, be- 
cause necessary to the support of agriculture, and 
they ay. to carry it on to the greatest advan- 
tage to their own citizens. And what then should 
be the course pursued ? Not to destroy commerce 
by non-importation and non-intercouse acts, but 
to carry it on so that it should be beneficial to the 
Government in point of revenue, and to those 
who carried it on. What should Congress do to 








make itso? They ought to foster the rights of 


navigation. He said he would ask gentlemen to 
turn over the page of history and see what had 
tended more to promote the prosperity of Eng- 
land than her navigation act—an act which gave 
a decided preference to British navigation ? The 
object of this bill was not only to give preference 
in our ports to American vessels, but it went to 
the entire exclusion of the vessels of Great Brit- 
ain and France so long as their injurious edicts 
should remain in force. Mr. 8S. said he would 
state his ideas on an objection which he had un- 
derstood to be made to this plan, viz: that it 
would operate injuriously on the farming interest, 
because there would be a redundancy of produce in 
the market—to the carriage of which the tonnage 
of the United States would not be equal, and 
that, therefore, there would be a depression in the 
price of produce. He presumed that a contrary 
effect would follow. There were abroad, he said, 
a number of American vessels trading, not with 
the United States, but between foreign ports, or 
engaged in circuitous voyages. Now, the direct 
trade would certainly be most advantageous; all 
the vessels thus employed would immediately re- 
turn home to engage in the direct trade. 

It appears tu me, at all events, said Mr. S., 
that the bill is worthy of consideration. If en- 
ergy be wanting, the passage of the bill will not 
preclude it, but will be continuing the existing 
state of things to the greatest advantage until that 
state is changed. If the gentleman from North 
Carolina (Mr. Sawyer) means raising an army 
and invading Canada, as he intimated, I most 
cordially disapprove of it. I will not alter the 
course we have at present taken. On the other 
hand I consider that we are not indebted to 
France or England, and therefore should not act 
towards them in the same spirit as if we had been 
fairly and justly dealt by. If they would exer- 
cise liberality to us I would act correspondently 
towards them. If we had received any liberality 
at their hands, it would be improper to exclude 
their vessels from our ports. But, as it is, com- 
merce and navigation will be promoted by the 
bill—that commerce and navigation which must 
continue so long as our character of agricultu- 


rists and merchants is not converted into that of 


manufacturers ; an event which I, for one, hope 
never to see. So long as this nation remains in 
its present state, so long ought we to give to our 
citizens all the advantages that can be derived 
from commerce. Independently of this, if any- 
thing be done, it ought to be promptly done. The 
merchant does not at present know to what ports 
to go; but, if you open to him the right to go to 
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France and England, your act will not only Ope. 
rate advantageously to him, but will augment the 





price of produce in the planter’s hands. 


Mr. Burwe.t said he did not suppose that this 


question involved a discussion of the details of 


the bill, and he did not therefore rise to discuss 
them; but he deemed it his duty to say, that, in 
his opinion, the course proposed to be pursued b 


this bill was the proper one; It will not be de. 


nied, said he, that I have always been favorable 
to the system of commercial restriction, and that 
I have given my approbation to it so long as there 
was the smallest probability of its operating ad. 
vantageously, and so long as the people of the 
United States expected good effects from this 
course. But I am of opinion that it has been 
fairly abandoned, and that any further attempt to 
coerce by commercial restrictions would be futile 
and ridiculous. I believe the present situation of 
the world is favorable to the assertion of our 
rights against one of the belligerents, viz: Great 
Britain. But, sir, I think that the spirit of the 
nation is evaporated, and we have been so long 
tricked by her artifices, that I despair of taking 


any measure of the kind at this time which woul 


not meet with such opposition as to make it use- 
less in effect. A single fact will suffice to awake 
the attention of the House to our present situa- 
tion. The effect of the non-intercourse law is to 
sink to the lowest price the value of our produce, 
and to raise still higher that of articles of foreign 
growth or manufacture. Itisa fact perfectly no- 
torious that the country is as full of foreign art- 
icles as it has been for years past, and that the 
products of the Southern country have been re- 
duced to the lowest state of depression; and 
when it is obvious that, so far from producing an 
effect abroad, the non-intercourse is not regarded 
at all, I ask, why persevere in it when against 
your own interest? My opinion is, that it should 
be removed ; and, when removed, we shall either 
enjoy such a commerce as will give vent to our 
surplus produce, or we shall discover the true 
character of the edicts in force against us. If it 
be found that all the evils complained of, as flow- 
ing from our own Government, proceed actually 
from the belligerent decrees, the nation will unite 
in support of our fair commerce. 

It will be recollected, said Mr. B., that I offered 
the other day a resolution calling upon the Presi- 
dent for any information he may possess relative 
to the policy of the Northern Powers. It appears 
to me that we ought to trade to every country 
whose ports are open to us. To illustrate my 
idea, if the Powers in the North of Europe are 
willing to receive our productions and exchange 
theirs—although the British, by their Orders in 
Council, and the French, by their blockading de- 
crees, may interdict our entrance—I think every 
American here and elsewhere would force a com- 
merce under those circumstances, whatever may 
be the consequence. For my own part, as re- 
spects France and England, I confess that I think 
the honor of this country receives a salvo from 
the conduct of these nations; for such, at the 
present, is the unsettled state of commerce, al- 
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) 
though we might compel them to a temporary 
|) relaxation, the same system would again be re- 
> sorted to when opportunity offered. And until 
> there shall be a reasonable prospect that justice 
or political morality shall be adhered to, I am 
’ clearly of opinion that we ought to go to war 





sible. 
~ ciprocal commerce, 
willing to unite and force that commerce. I 
would not force a contraband trade, but the car- 
riage of our own produce [ would force to the ut- 
most power of the nation. 


| marks on one part of the effect of the bill, viz: 
> on the transportation of our produce, in which he 


' competent to the transportation of all our pro- 
| duce; and this view does away a very strong (if 
| correct) objection to the bill: that by restricting 
- importation it would decrease the competition, so 
/ as to raise the price of freight and destroy the 
_ price of produce. 





' would not complain of a provision which gives 


| for their benefit. 


» the example, ought we not to give a similar ad- 
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with neither of them, but maintain peace if pos- 
So long as rT nation permits to usa re 
am one of those who are 


My colleague (Mr. Suerrey) made some re- 























was certainly correct. Our tonnage is more than 


So long as we have sufficient 
tonnage, this cannot take place. We shall, at 
least, be justified in making the experiment; and 
if it be found that it will foster our navigation, 
certainly the gentlemen from the Eastern States 


to them an exclusive advantage; for it is per- 
fectly immaterial to the Southern country, in 
point of interest, if its produce gets to market, 
how it gets there. I should, indeed, be surprised 
if Eastern gentlemen, who are so much concerned, 
should oppose a regulation intended exclusively 


As for countervailing regulations being antici- 
pated, I should presume gentlemen need not make 
themselves very uneasy on that score, for they 
already exist. Although the Orders in Council 
have undergone a modification somewhat favor- 
able, yet the act of Parliament on the subject has 
laid a discriminating duty so great that a mer- 
chant saves the price of the freight by giving the 
preference to a British ship; and though the duty 
has been somewhat lowered, it is still so high 
that it is impossible for American ships to come 
in competition with British vessels. And let me 
ask, sir, when the British Government has set 


vantage to the American flag in our ports, to put 
them at least on a reciprocal footing? What I 
have stated are facts which cannot be contro- 
verted. 

I do not suppose, however, that any regulation 
which we could adopt would keep the tonnage of 
the United States on its present respectable foot- 
ing..1 do not suppose any act could have that 
effect. because, if gentlemen will only turn their 
attention to the ports closed against us, they must 
be satisfied that our trade can never again be as 
extensive as it has been. It must diminish at 
least one-half; and it does not appear possible for 
us to be able to give employment to all our pres- 
ent tonnage. 

Mr. B. concluded by saying, that he rose only 
to express his anxiety to see this subject acted on. 
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He wished to see every commercial restriction 
done away. After the experience which the na- 
tion would have under a trial of the system pro- 
posed by the bill, Congress would be better able 
to judge what course ovght to be pursued ; and 
if it were found at last absolutely necessary to 
the protection of our rights to take the attitude of 
war, he flattered himself there was still sensi- 
bility enough in the nation to point their resent- 
ment to the proper course. He hoped the Com- 
ot would persevere till they got through the 
bill. 

Mr. Sawyer’s motion for the Committee’s 
rising was then negatived without a division. 
This was understood to be a peremptory decision 
against postponing the consideration of the bill. 

The CHatrman proceeded to read the fourth 
section of the bill, which provides ‘that, from 
and after the passing of this act, it shall not be 
lawful to import into the the United States, or 
the Territories thereof, in any vessel or vessels 
not owned wholly by citizens of the United 
States, and registered according to law, any 
goods, wares, or merchandise, &c., from any port 
or place situated in Great Britain or France,” &c. 

Mr. Livermore said he could not conceive 
why a discrimination was here made between 
registered and sea-letter vessels, as both were 
known to the laws of the United States. He 
wished some member of the committee who re- 
ported the bill to explain it. 

Mr. ‘l'aycor observed, that, if Congress adopted 
the idea suggested by the gentleman from Vir- 
ginia, (Mr. Burwett,) in which he (Mr. T.) 
concurred, that the United States should protect 
their flag in its commerce with whatever nation 
should hold out the hand of fellowship towards 
us, it seemed important to the nation that they 
should understand for what it was they had un- 
dertaken to adopt this principle. Would gentle- 
men hold out the same protection to a vessel con- 
demned and purchased by one of our citizens in 
a port of France or England, or to a vessel built 
abroad, as they would to our own registered 
shipping? It was, indeed, singular that gentle- 
men, who represented that portion of the people 
of the United States who were the almost exclu- 
sive ship-builders, should feel a hesitation in em- 
bracing this proposition. 

Mr. Quincy cenceived that this was a propo- 
sition which more properly belonged to the Com- 
mittee of Commerce and Manufactures as a per- 
manent commercial regulation; and, indeed, he 
had understood that that committee had this sub- 
ject under consideration. Some exception, too, 
ought to be made in favor of sea-letter vessels, 
now owned by citizens of the United States, to 
prevent the law having a retrospective operation. 

Mr. Taycor said he should have no objection 
to an amendment which should make an excep- 
tion in favor of sea-letter vessels now owned by 
American citizens. But if the door were left open 
to all sea-letter vessels, there might be persons who 
would be very willing to lend a cover to the ships 
of Britain, France, or any other nation, provided 
they got handsome commissions for lending the 
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American name. He wished not to leave room 
for the abuse heretofore charged upon us of cov- 
ering foreign vessels with our character. 

Mr. Livermore moved to strike out the 4th sec- 
tion. His reason was that in practice no benefi- 
cial effect would be produced to our own mer- 
chants, and much injury might result. Though 
in theory, registered vessels of the United States 
were built 2ud wholly owned by American citi- 
zens, yet in practice, registered and sea-letter ves- 
sels were in some cases equally owned by foreign- 
ers ; and it was impossible by law to prevent tor- 
eigners from having a concern in them. As 
this section therefore would be inoperative or use- 
less, he moved to strike it out. 

Mr. LivermMore’s motion was negatived, 24 
only rising in the affirmative. 


The fifth section was read. [This section pro- 
vides that no goods, wares, or merchandise, what- 
ever, being of the growth, produce, or manufacture 
of Great Britain or France, or any of their colo- 
nies or dependencies, shall be imported into the 
United States after the 15th day of April next, in 
any manner, from any port or place other than in 
the countries, colonies, or dependencies of those 
Powers in which such goods shall have been 
grown or manufactured | 


Mr. Cuirrenpen, after a few remarks, moved 
to amend the section by adding to it a clause to 
the following effect: 

“ Provided, That nothing in this act contained shall 
be so construed as to prohibit the importation of salt 
from any port in Great Britain or France and their de- 
pendencies.” 

Mr. Pickman moved to strike out the whole 
section, because he conceived it utterly impossi- 
ble to carry it into effect ifadopted, and it did not 
comport with the declarations of gentlemen that 
they were desirous of doing away all restriction 
on ourselves. In case of a war between England 
and the Powers in the North of Europe, prize 
cargoes might be purchased to great advantage 
by our citizens in the Baltic or elsewhere ; but 
this bill would prohibit their importation, although 
British goods might be scarce here, and serious 
inconveniences ensue from their scarcity. Whe- 
ther such a traffic would be of advantage or not, 
it would be almost impossible to prevent it. Mr. 
P. mentioned an instance in which he himself 
had lately seen goods with Frehch marks ona 
merchant’s counter; and that, when expressing 
surprise at seeing French goods here in the pre- 
sent state of commerce, he had been told that they 
were English goods marked by the British manu- 
facturers with French marks, with a view of fa- 
cilitating their introduction into countries where 
the importation of British goods was not by the 
laws permitted. This section he also conceived 
would further tend to increase the practice of 
smuggling. 

Mr. Tay or asked the gentleman whether the 
merchant, on a voyage to obtain British or French 
goods for the supply of his neighbors, would send 
to St. Petersburg, or Stockholm, or to Archangel, 
round the northern point of the Continent, for 
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these British goods, when he could get them so 
much less circuitously? No system which ever 
was adopted (said Mr. T.) could embrace extreme 
cases, We are now legislating to insure a good 
bargain to the merchant who may happen to be 
at St. Petersburg when a cargo is condemned, 
The supposition of such acase indeed is too sub. 
limated ; for, in case of such a war, the people in 
the north of Europe, not receiving British goods 
through a direct channel, would give at least as 
much for the prize goods as our merchants could, 
But, to come nearer home, let us take Amelia 
island, Halifax or any other port in the Britis) 
Provinces. Suppose this section were struck out 
of the bill—what would be the consequence? 
Great Britain would say “ you shall not enter our 
ports ; true, we want your produce and want you 
to take our manufactures; the exchange is con- 
venient to us, but you shall not have the monop. 
oly of carrying it on; you shall not touch our 
ports in Europe, but we will leave Halifax open 
to you.” Why sir, we should revert to the very 
state of things from which we are endeavoring 
to extricate ourselves. That would be the effec 
of striking out the section. It was the object of 
the committee who reported this bill so to place 
this system that, in the retaliation which might 
be made by Great Britain, ifany were attempted, 
she should have no advantages, but should do it 
at her peril; that every step of retaliation should 
serve as a bounty to the manufacturing interest 
now springing up among us; that we should affect 
her somewhere, whatever course she should take, 
I do not say but there may be defects in the bill, 
but this is not one. It is to prevent any interme- 
diate British port from being made the entrepot 
for the exchange of our produce for her manu- 
factures. The same observations will apply with 
equal force to any commerce which may exist 
between this country and France. She has islands 
in the West Indies which might be used for the 
same purpose. 

Mr. Garpenier asked if it was the intention of 
the committee to prohibit the importation of Bri- 
tish or French goods from neutral ports ? 

Mr. Taytor. Undoubiedly it is. 

Mr. Suerrey remarked that this was a compli- 
cated bill, and required mature consideration. 
As the Committee had progressed considerably, 
he moved that it now rise to give an opportunily 
to reflect at leisure on its various provisions. 

Mr. Macon said he had no objection to give 
time for consideration, and that the Committee 
should rise for that purpose. But he hoped the 
Committee would to-morrow again resume the 
subject, and decide on the bill as early as possible, 
as the non-intercourse law at present in existence 
was daily evaded. ° 

The Committee rose, reported progress, and ob- 
tained leave to sit again, 


CONTESTED ELECTION. 


The House resolved itself into a Committee of 
the Whole on the report of the Committee of 
Elections, in the case of the contested election ol 
Jonathan Jennings, the Delegate from the Terri- 
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) tory of Indiana; and, after some time spent therein, 


Oy NEES 


the Committee rose, and reported to the House 
their agreement to the resolution therein con- 
tained, in the words following, to wit: 

Resolved, That the election held for a Delegate to 
Congress for the Indiana Territory, on the 22d May, 
1809, being without authority of law, is void; and con- 


_ sequently the seat of Jonathan Jennings, as a Delegate 


for that Territory, hereby declared to be vacant. 

The House proceeded to consider the report of 
the Committee of the Whole ; when an adjourn- 
ment was called for, and carried. 


Tuespay, January 9. 


On motion of Mr. Wuitman, 

Resolved, That a committee be appointed to 
inquire into the expediency of altering the times 
for holding the two terms of the district court for 
the district of Maine, now by law holden on the 


| last Tuesday of May and the first Tuesday of Sep- 
- tember; sothat the former shall hereafter be holden 
on the fourth Tuesday of June, and the latter on 
' the second Tuesday of September; and that the 
" committee have leave to report by bill or other- 
- wise. 


Ordered, That Mr. Warman, Mr. Hurry, and 


_ Mr. Suerrey, be appointed a committee, pursuant 
to the said resolution. 


The Speaker laid before the House a letter 


| from the Secretary of the Navy, transmitting his 
. report made in obedience to the act of the 21st of 
- April, 1808, entitled “ An act concerning public 
| contracts ;’ which was read, and ordered to lie on 


_ the table. 


An engrossed bill to revive and continue in 
force, for a further time, the first section of an act, 
entitled “ An act further to protect the commerce 
and seamen of the United States against the Bar- 
bary Powers,” was read the third time, and passed. 

he House proeeeded to consider the unfinished 
business of yesterday, respecting the contested 
election of Jonathan Jennings ; when, on motion 
of Mr. Guotson, the further consideration of the 
report was postponed until to-morrow. 


AMERICAN NAVIGATION ACT. 


The House again resolved itself into a Com- 
mittee of the Whole, on the bill concerning com- 
mercial intercourse with Great Britain and France, 
and their dependencies, and for other purposes. 
Mr. PickmMan’s motion yet under consideration. 

Messrs. Pickman, Livermore, Porter, and 
Ross, supported. and Messrs. Macon, Fisk, Suer- 
rey, and TayLor, opposed the motion. 

Those who supported the motion contended 
that the 5th section of the bill, having for its ob- 
ject the prohibition of the importation from neu- 
tral countries of goods, the produce or manufac- 
ture of France or England, and also the importa- 
tion from the colonies of the belligerents of the 
produce or manufacture of the mother countries, 
and vice versa, was inexpedient in practice, and 
could not be executed ; that it would be impossi- 
ble to distinguish between the productions of 
different countries; that it was a notorious fact 
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that large quantities of produce were daily im- 
ported through St. Bartholomew’s, which, being 
a small island, it was known was not capable of 
producing the quantities of produce exported from 
it—but that it was and always would be impossi- 
ble to distinguish between the produce of that 
island and those contiguous to it; that salt, for 
example, was an article, the place of manufacture 
of which could never be ascertained; that this 
section would in this respect possess the inconve- 
niences of the non-intercourse law; as it could 
not be carried into execution; that if one bellig- 
erent, viz: Great Britain, were to rescind its de- 
crees, and intercourse was to be renewed with the 
nation so doing, the produce of the colonies of 
France might be innocently purchased at British 
ports as the produce of the latter; that there were 
certain articles of English manufacture, viz: low 
priced woollens, which were almost necessaries 
of life, and as such would find their way into the 
country; that this section was at war with the 
other principles of the bill, which were said to be 
to remove the restrictions from our own citizens 
and impose them on the citizens of France and 
Great Britain ; that many evils would result from 
this section which could not now be foreseen. It 
was also said that the principle of regulating 
commerce on the ocean by such provisions was 
absurd; that it would be curious to hear of Louis 
XVIII. issuing decrees for the Government of 
France, which would be food for laughter for 
Napoleon; that we should act equally absurdly 
in passing such provisions as these which could 
not prove effectual; that the whole bill might be 
a pretty thing in theory, like the plan of a build- 
ing or chart of a road—but, when reduced to prac- 
tice, would amount to nothing. 

To this it was replied by the opponents of the 
motion for striking out the 5th section, that the 
whole bill might not be perfect, or might not 
comprehend such a system asin a different state 
of the country and of the world ought to be 
adopted; that the great objection to the first sec- 
tions of the bill had been that their provisions 
would probably be met by a countervailing policy 
on the part of the belligerents which might be car- 
ried into effect in two ways—by restrictive regu- 
lations, or by additional duties; that this 5th sec- 
tion had been incorporated in the biil for the ex- 
press purpose of meeting the first mode of retali- 
ation, and of keeping the carriage of our produce 
in the hands of our own merchants exclusively ; 
that if the importation of the manufactures of 
Great Britain was permitted from any port what- 
ever of her dependencies, she, having Canada, 
Nova Scotia, and her West India islands, would 
exclude our vessels from England, send her man- 
ufactures to those colonies, throw the whole car- 
riage into the hands of the British merchant, an 
compel our merchants to become mere coasters; 
that the effect of this section would be, that she 
might send as many of her manufactures as she 
pleased to her colonies, but that they could not be 
imported here; that if this section could not be 
executed, the United States would be just in the 
situation in which they now are with the non-in- 
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tercourse law, and the question would then come 
before them either to declare war or relax even 
from this measure; that a subsequent section of 
the bill made provisions for the execution of the 
5th; that there was no doubt however but this 
law would be better executed than the non-inter- 
course law, because it would not be the interest 
of the merchant to violate it; that the argument 
for striking out the section, because it possibly 
might be violated, would be equally strong if 
urged asa motive for the abolition of all our rev- 
enue laws, because they made a difference in duty 
on articles exported from different places; that, 
although some articles could not be identified with 
the places of their growth or manufacture, yet 
nineteen-twentieths could; that if the section 
were to be struck out, the bill itself should be re- 
jected, for it would then be a milk and water 
measure indeed ; and if the bill were to pass with- 
out it, all the commerce of the United States 
would be thrown into the hands of Great Britain, 
as well as all the profit derived from the transport- 
ation of it. 

In the debate on this motion were mingled many 
general remarks and observations on the principle 
of the bill. 

Mr. Seysert.—Mr. Chairman, I am unaccus- 
tomed to public speaking, and, therefore, reluc- 
tantly lay before this honorable Committee the 
sentiments and opinions which I entertain on the 
bill now under discussion. My duty impels me 
to exhibit to the American people in general, and 
to my constituents in particular, the principles 
which actuate and govern my decisions as one 
of the representatives of the people. I hope the 
Committee will indulge me for a few moments 
with their attention. 

It cannot be denied that all the commercial 
regulations of the United States materially affect 
the district which I have the honor to represent 
inthis assembly. It would bea useless task to de- 
tail the extent of the commerce of the city of Phil- 
adelphia, it is well known in all parts of the civil- 
ized world ; from that port the American flag has 
proceeded to the remotest regions. I do acknowl- 
edge thatthe city of Philadelphia, in common 
with every part of the United States, owes much 
of its prosperity to commerce; from this circum- 
stance it may be inferred that I should on all oc- 
casions, and at all hazards, step forth as one of 
the champions of any commercial system which, 
in the least of its features, bore a semblance in 
favor of mercantile interest. To this I answer, 
sir, that every vote which I shall give in this 
House shall be pronounced upon principles which 
I can reconcile to my judgment, and which my 
reason shall proclaim to me to be right. I con- 
sider the lucre gained by commerce or any other 
branch of industry, as sordid and beneath the 
dignity of freemen, when it is to be obtained at 
the expense of national honor and sovereignty. 
Whenever, sir, [ can support any commercial 
regulation of an opposite tendency, it shall re- 
ceive my warmest approbation. I maintain the 
doctrine that “the only sure foundation of com- 
mercial prosperity, is national independence and 
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civil liberty.” These sentiments, if I mistake 
not, comport with the true character of a repub. 
lican legislator, and they are generally adopted 
by the friends of my country. It is proper that 
the provisions in the bill should now be examined; 
for this purpose I will take a review of such sec. 
tions of it as seem to me to be connected with 
the great principle in question. 

In the 5th section of this bill its most promi- 
nent features are apparent. As this section is 
now under consideration, I will proceed to state 
the view which I have conceived of the system 
contemplated by the bill. 

By the 5th section a direct trade between the 
American States and Britain and her dependen- 
cies, and also a direct trade with France and her 
dependencies, is declared to be admissible, provi- 
ded that said trade shall be carried on in vessels 
wholly owned by American citizens. 

The 9th section contains a revoking clause, 
which, in case Great Britain and France or 
either of them shall rescind the restrictions which 
they have respectively laid upon our commerce, 
enables the President to make void the condition 
contained in the 5th section, whereby the neces- 
sity of the vessels being wholly American, in 
which such trade is carried on, is done away ; so 
that the vessels of either nation so rescinding 
may freely enter our ports and harbors, with or 
without cargoes, as was the case before such re- 
strictions were laid. 

What will this nation gain by the passing of 
this bill? * Or, rather let me ask, what shall we 
lose by such proceedings? I could readily an- 
swer this question, by declaring it as my opinion, 
that the act itself would be a direct submission to 
the views and interests of one of the great bel- 
ligerent Powers—I mean Great Britain. In fact, 
we should thereby prostrate the national sover- 
eignty. Whether we enrich England, at the ex- 
pense of our neglected industry, is a matter of 
small consideration. But when we do it at the 
expense of our sovereignty, it isa blow which 
divides the roots—the tree falls never to rise 
again. Any gain to this nation which the sup- 
porters of this bill can assert to be the conse- 
quence of its passage, is entirely imaginary. A 
pretended advantage is that of confining the trade 
to our own vessels. This is mere pretence; for 
itis well known that British agents themselves 
do now. and ever will give a preference to a 
trade with our ships as long as there is a dis- 
criminating duty in their favor. The doctrine 
of the British is, bring your raw materials and 
take away our manufactures. It would be well 
enough, if both England and France would 
agree to the terms therein expressed; but is it 
probable that they will? I, for my part, think 
they will not. What change of measures has 
taken place in the European councils to induce 
this change in our commercial system? It may 
be just to remark that I am no advocate for the 
present non-intercourse law; for I believe it to 
be worse than nothing. But, will the passage of 
the bill in question make things better? I think 
it will not. Have Britain and France become 
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more just as respects our commercial rights? 
Can we persuade ourselves that Great Britain 
will permit our vessels to pass to the Continent 
unmolested? Again, what assurances have we 
that the vessels and cargoes which might arrive 
in France will be received and respected? This 
is inconceivable to me, and must only be the 


reverie of a fertile imagination. Past experi- 
ence should prove to us the delusion of such a 
doctrine; we cannot deduce such inferences from 
the data, detailed in the letters of Jackson and 
Champagny, as communicated to us in the Presi- 
dent’s Message of November last. 
That Great Britain will not permit the opera- 
tion of this biil, as respects the Continent of 
Europe, must be evident to every reflecting mind 
who will take the pains to collect the facts de- 
tailed in the debates of the House of Commons 
prior to our independence; she evinced an hos- 
tility to the progress of these States, as respects 
her commerce and manufactures, as early as the 
year 1763. It is unnecessary for me to relate the 
articular restrictions; they may be seen by re- 
erring to Parliamentary debates, vol. 28, p. 207. 
I will also refer you to the questions proposed to 
the celebrated Franklin by the British House of 
Commons; the questions prove the uneasiness of 
the Government, fearing that we should meet 
with success in our manufactures, and the an- 
swers do immortal honor to the American patriot. 
At this period it was a popular sentiment in Great 
Britain, concerning these States, then colonies, 
“that everything was to be dreaded from their 
increase of population and skill in agriculture, 
the arts, and manufactures.” As early as the 
year 1750, the British Parliament enacted, that 
no slitting mill or forge, or any iron works, should 
be established in America. The British have 
ever been desirous to keep us in the “ gristle,” and 
were intent upon preventing our ever hardening 
into manhood. They always entertained views 
ogeeny hostile towards Ireland; and their system 
of oppression is continued, although they have 
incorporated Ireland as a part of the British em- 
pire. Can we for a moment suppose that she 
now will favor our commercial intercourse? We 
cannot for a moment allow that Great Britain 
will admit our communication with the Conti- 
nent of Europe, unless under her infernal system 
of granting a license to trade. Permit me to 
take a short review of the principles and prac- 
tice adopted on these occasions. How ill-founded 
in principle to carry on a trade with nations with 
whom they are at war, and to interdict the same 
trade to neutrals, unless they act under a special 
license! This is in direct proof that “ self-interet 
‘is, among nations, certainly the great moving 
‘ principle; no national measure, perhaps, is, at 
‘any time, the result of pure generosity or good 
will.” Forged papers are issued, and vessels ar- 
rive from one European port in another, in the 
course of a few days, as if they had been carried 
by magic influence across the wide spreading wa- 
ters of the ocean, from the United States. Can 
we, for a moment 


this? Our national sovereignty is thereby relin- 
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quished; we are degraded beneath the rank of 
colonies; nevertheless, some of our merchants, 
who pretend to reputation and character, do not 
hesitate to accede to the terms of this diabolical 
system of oppression. Under a state of things 
like this, who can pretend that “virtue is hon- 
ored, and vice always detested,” or that, as repub- 
lican citizens, “we fear blame more than punish- 
ment?” Facts have lately been published which 
prove to what extent this fraud on nations is car- 
ried in Britain. I will call to your recollection 
the case of “the Good Hope, a neutral vessel, 
‘laden with brandy and bound from Rochelle to 
‘ Hull ; she was captured and sent into England ; 
‘ she was tried on the 7th of November last before 
‘the British Admiralty Court; her license had 
‘expired, but Sir William Scott observed, that 
‘ under the obstructions existing in respect to the 
‘commerce of England, the most liberal construc- 
‘tion should be given to the licenses. She was 
‘ therefore restored, paying the captor’s expenses.” 
The Mercury, under similar circumstances, was 
tried at the same time, and was restored with 
freight and expenses. What American who has 
ever heard of the spirit of 1776, would not resist 
such infringements of neutral rights, and such 
violations of sovereignty? This state of things 
reminds me of the answer made by Anacharsis 
to Solon, when he conversed with him about his 
intended reformation in the State: “Alas!” said 
he, “all your laws will be found to resemble spi- 
‘ der webs; the weak and small flies will be caught, 
‘and entangled, but the great and powerful will 
‘ always have strength enough to break through.” 
Should this bill finally pass this House, I think 
we may reasonably conclude that the following 
will certainly be some of the consequences of its 
adoption. 

Our sovereignty being thus prostrated, the lion, 
once laid low, will resume his dominion, and tri- 
umphantly tyrannize over all mankind. The 
banners of Britain, with her system of oppres- 
sion, will be carried from pole to pole ; her former 
restless colonies will not pass unobserved. Let 
me ask, would it not be more becoming the dig- 
nity of a weak nation, by a voluntary offer on 
her part, to reassume her former secondary char- 
acter? We might then have some pretensions to 
the protection and mercy of our ancient parent 
State; nay, we might deceive the world, by de- 
claring that it was the wish of the majority of 
the sovereign people. 

The passage of this bill will certainly lead to 
a war with one or both of the great belligerent 
Powers of Europe, for, according to the Orders 
in Council, we dare not trade with France and 
her dependencies; according to the decrees of 
France, we dare not trade with Great Britain 
and herdependencies. This bill admits of a trade 
with both Powers, under the restriction, that it 
is done by means of vessels wholly American. 
Since neither of the belligerents will rescind 
their orders or decrees to enforce a law founded 
on this bill, we must permit our merchantmen to 





think of a submission like | arm for their defence; the consequence of which 


will be resistance to attacks from either bellige- 
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rent. Thus shall we be led to hostilities with 
both of them. Iam opposed to this system. It 
is well for us to avoid a contest with either of 
them, and far better to avoid it with both. 

If we are to adopt a preference in favor of one 
or other of the belligttents, since they will not 
act upon fair principles themselves, it is proper 
that we should take a fair view of the American 
commerce carried on with Great Britain, and that 
with the Continent of Europe. It is of moment 
to determine which of the two is the most advan- 
tageous to the United States. This can only be 
answered by taking a correct view of the extent 
and importacce of each, as shall be demonstrated 
by a reference to the amount of our exports and 
imports to and from each of those countries. We 
will now proceed to this investigation; it shall 
be founded npoe the official reports of the Secre- 
tary of the Treasury. I will take the calcula- 
tions for three years—1802, 1803, and 1804, 

In_ the year 1802, domestic produce was exported to 

Europe to the amount of - - $36,180,000 
Foreign articles exported same year - 35,775,000 


Total amount of exports from the United 
States for 1802 . - - - $71,955,000 


In the a 1803, domestic articles were exported from 
the nited States amounting to - $42,135,000 
Foreign articles exported same year - 13,594,000 
Total amount of exports for 1803 - $55,729,000 
Amount of domestic articles exported from the United 
States to Europe in 1804 - - - $41,470,000 
Foreign articles exported same year - 36,230,000 


Total exports for 1804 - - - $77,700,000 


Of our domestic articles in the year 1802, Great Brit- 
ain received in amount - - - $19,014,943 


Foreign articles - - - . - 4,910,148 
Amount total for 1802 received by Great 

Britain - - - - . - $23,925,091 

In 1803, Great Britain received of domestic articles 

$23,597,903 

Foreign - - - - . - 1,771,170 





Total for 1803 .- - - ° - $25,369,073 





In 1804, Great Britain received domestic articles to 
the value of - - - - - $19,346,517 
Foreign : - : - © + 2,488,285 





Total for 1804 - - . - - $21,829,802 


Deducting the amount of exports, both domestic and 
foreign, which Great Britain receives of the United 
States, from the amount total of exports, made to 
Europe, we shall find the balance in favor of the 
Continent as follows : 

For the year 1802 - . : - $48,029,909 
1803 .- - . - 30,359,927 
1804 - - - - 55,870,118 


_—_— 
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So that, if a trade had been carried on with 
Great Britain, and that with the Continent had 
been relinquished for the three years mentioned, 
we should have sustained the enormous loss 0; 

rofit, arising on the exports, of $134,229.954, 
This, at ten per cent., would amount to very little 
less than $14,000,000—nearly $5,000,000 per an. 
num. It might also be further remarked, that 
many shipments made to English ports do not 
remain in Great Britain, they are frequently 
consigned to a market on the Continent, the 
arrangement being an accommodation to the 
convenience of commerce. This would consid. 
erably lessen the amount of British commerce 
with the United States. All our exports to the 
Continent remain and are consumed there. 

Independent of the amount, we may try this 
question in another way; we furnish England 
with raw materials necessary to her existence; 
she returns to us those materials manufactured; 
thus she derives a considerable profit on her in. 
dustry, amounting to a balance of $14,000,000 
annually against the United States, according to 
the most favorable calculations. We might our- 
selves, if we pursued a proper system, save all 
this to the State, and thus should we be more 
happy and independent. There are two ways of 
effecting this great purpose—first, either by our 
abandoning such articles as are not necessary to 
the comforts of civilized life, of which there are 
many; and, secondly, by an application of the 
industry of our fellow-citizens to such raw mate- 
rials as are usually shipped to England. To this 
last I should give the preference, and we must 
one day or other resort to it if we wish to retain 
our national sovereignty. All writers and all 
nations consider a system of national industry, 
properly directed, as the true source of national 
wealth and power. In Pao as we are in- 
dustrious, so are we happy. Man, naturally prone 
to idleness, is too apt'to indulge, and thus to fall 
into apathy ill becoming his nature. By rousing 
our national spirit, and exercising our industry 
at home, we shall be led to an investigation of 
our internal resources, the extent of which we are 
as yet unacquainted with; the importance of 
which can only be deduced by the utility and 
extensive application made of such as are already 
known. A single article from these States has 
been known to confirm the reputation and fortune 
of individuals of the British nation; nay, they 
have been deemed objects worthy the attention 
of the Parliament. Situated as we are, I am as- 
tonished when I hear it so frequently reverber- 
ated from the walls of the Capitol, that our Trea- 
sury is exhausted, and that the nation must sul- 
fer a natural death for the want of resources. 
Providence has been bountiful in giving us an 
over proportion of the most valuable articles 
which nature can furnish to man, to supply his 
necessities, and to defend himself in times of dan- 
ger. We have been negligent of them, while 
Europeans dispatch persons to investigate the 
regions of North America, Our immense forests 
will furnish timber for ship building, and every 
other purpose; our iron mines are inexhaustible, 
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') and, according to an intelligent writer, “iron 
| mines seem to be put into men’s hands as the in- 


' dency of each of the sections of this bill. 


'- struments of their own independence ;” our beds 
’ of mineral coal are not yet sufficiently traced, 


and coal has been emphatically termed “ the soul 
and mainspring of British wealth.” It would be 
an endless task to recount what we have. I ask 
ne tell me what useful productions we have 
not 

Our population is already considerable, and the 
enius diffused through it stands unrivalled by 
oreign competitors. The true spirit of liberty, 
founded vers wisdom and principles of sound 
olicy, will lead the persecuted to come to us 
rom abroad, and the mildness and equality of our 
laws will confirm them in the just rights of men, 
by securing to them every blessing which civil 
ieee and the application of their industry, can 
furnish. This subject is inexhaustible; to the 
nation it is all important. I was led astray by 
the magnitude of the object, and ask of you par- 
don for this aberration. Upon the internal re- 
sources are based the glory, the happiness, the 
prosperity, and, above all, the independence of 
my country. This is my apology for the digres- 
sion. I shall vote against the bill. It was my 
intention to have taken a minute view of the ten- 
This, 


- I concluded, was unnecessary, as in my opinion 
| its provisions, under existing circumstances, can- 


not be carried into operation. Therefore, I have 


' directed my attention to the general principle | + he mot ' 
upon which it is founded; and this cannot be put | his opinion the whole merits of the bill, and on 


| into pamecies- 
1 


Why, then, shall we pass a bill 
which cannot be carried into operation ? 


Mr. Ross viewed itinthesame light. He said 
it was a truth to which gentlemen shut their eyes, 
but of which they as well as the people would be 
ifthey were not nowconvinced that nothing short 
of actual force could give protection to commerce. 
Instead of such a milk and water measure he 
wished to see a provision authorizing the Presi- 
dent to fit out the whole Navy of the United 
States and send it to sea, and authorizing the 
merchants to arm in defence of their lawful com- 
merce. 


Mr. Porrer was decidedly opposed to the bill; 
he conceived it would produce in practice a com- 
plete embargo and non-intercourse. 


Mr. Suerreythoughtit the best measure which, 
under the present circumstances, could be adopted, 
and pledged himself at the proper time to prove it. 

Mr. Fisk remarked that the Committee of For- 
eign Relations, in performing its duty, had by no 
means prevented the adoption of any measures 
which the Army or Navy committee might think 
Proper to recommend. 


Mr. Livermore repeated his idea, expressed 
yesterday, that the non-intercourse law was not 
now in force as to Great Britain; because it had 
been legally suspended, and could not be renewed 
without legislative sanction. He did not blame 
the President for having issued the proclamation 
of the 9h August, for it was certainly proper that 
the fact of the non-ratification of the arrangement 
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should be known to all, that they might govern 
themselves accordingly. 

The Committee rose at a little past 4 o’clock, 
without taking a question on Mr. PickMan’s mo- 
tion, reported progress, and obtained leave to sit 
again. 


Wepnespay, January 10. 


Mr. Van Horn presented a petition of sundry 
inhabitants of the City of Washington, praying 
that an act may be passed directing the Marshal 
for the District of Columbia to receive and take 
into his custody the bodies of persons taken in 
execution of writs of capias ad satisfaciendum, 
issued on judgments rendered by a single magis- 
trate, in cases where the judgment should not 
exceed twenty dollars.— Referred to the Commit- 
tee for the District of Columbia. 


AMERICAN NAVIGATION ACT. 


The House again resolved itself into a Com- 
mittee of the Whole, on the bill concerning 
commercial intercourse with Great Britain and 
France. The motion for striking out the 5th sec- 
tion yet under consideration. 

Mr. Monteomery said, that upon a question of 
so much national importance as that immediately 
under consideration, he could not reconcile it to 
his feelings or his sense of duty to give a mere 
vote,and not to give his views of the subject. 
The motion to strike out the section involved in 


motions of this kind, so broad in their effects, a 
latitude had been allowed to gentlemen, and they 
were permitted to take wide range, and consider 
all the principles contained in the bill. He should, 
concisely, take this course. My opinion, said he, 
is that the more deliberately and fully the princi- 
ples of the bill shall be investigated, and its bear- 
ings understood, the more it will be found con- 
formable to the Message of the President, protec- 
tive of the honor of the nation, and promotive of 
its commercial interests. 

At the commencement of the present session 
we received a Message from the President. Ex- 
amine the ground taken in the Message, and par- 
ticularly that part of it referred to the Committee 
of Foreign Relations, and compare it with the 
principles of the bill, and it will be found that 
the one is strictly conformable with the other. 
The President informed us he had broken off all 
further communication with Francis James Jack- 
son, the British Minister, in consequence of his 
insolent and intolerant conduct, but that he had 
left the way still open for the negotiation through 
any other organ; that he was still ready to re- 
ceive communications through any other less 
offensive accredited person, who should conduct 
himself with proper decorum and decency. This 
certainly is not a war stand. The President 
like his predecessor, is for keeping the door still 
open for amicable adjustment of our differences 
with the belligerents, and avoiding a state of war 
as long as is consistent with national honor. This 
is the policy adopted in the Message, and there is 
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nothing in the bill inconsistent with this policy. 
Again: the President states, in his Message, the 
difficulty, nay, almost the impracticability of en- 
forcing the non-intercourse law; but it certainly 
cannot be considered from any part of the Mes- 
sage that, in the event of the repeal of the non- 
intercourse there is nothing to be substituted. 
To carry on negotiation, and to aid it, this bill 
has been thought proper to be introduced. Our 
commerce has been attacked by French decrees 
and British orders. This bill proposes resistance, 
and a determination that, in defiance of these 
decrees and orders, we will have commerce. 

The first great question to be negotiated be- 
tween Great Britain and the United States is the 
outrage on the Chesapeake. The honor of the 
nation is most materially involved in this atro- 
cious act. Lask gentlemen if they are prepared 
to abandon entirely all idea of reparation for this 
base, cowardly, and murderous attack? If not, 
they must give their consent to the first and sec- 
ond sections of the bill, because they have an en- 
tire and intimate connexion with that affair. 
When that infamous outrage was committed, 
what was the measure promptly adopted by the 
then President? To interdict, by proclamation, 
the armed vessels of the British from entering 
our waters. When Mr. Rose came here he made 
it, at first, a sine qua non that the proclamation 
should be suspended before reparation should be 
made; but, afterwards, he did consent that the 
withdrawing the proclamation and the reparation 
should be contemporaneous, provided our Gov- 
ernment would first, as a reparation due to the 
British nation, makea degrading concession for the 
molestation of the boats at Hampton, and should 
further, basely concede that the men taken out of 
the Chesapeake were British deserters. These 
disgraceful concessions our Executive would not, 
nay. could not make. Of course, the negotiation 
was broken off, and Mr. Rose returned, as it must 
have been originally designed by the British Min- 
istry he should, without making any atonement. 
Reparation is then offered in the arrangement 
with Mr. Erskine. That act is disavowed, and 
at this moment atonement remains to be made. 
Congress, after the arrangement with Mr. E., by 
a law of last session, under a full confidence that 
England would not be guilty of a violation of 
faith, which has few parallels in history, with- 
drew the interdiction. As we are precisely in 
the situation with regard to the affair of the Ches- 
apeake, we were in at the time of the issuing of 
the proclamation of the President, the first and 
second sections of the bill then propose to put the 
country in the precise state it was in at the time 
prior to the arrangement with Mr. Erskine. But 
it not only restores that state of things, but is pre- 
cautionary as to the future. It has been well 
observed, sir, that if these sections are stricken 
out, and British vessels permitted to enter our 
waters, they would come into our ports before 
our towns without resistance. If entrance into 
our waters be interdicted, their very approach 
may be rendered more difficult, and by resistance 
prevented altogether. We are all well aware that 


the Copenhagen firebrand is still among us, en. 
joying Anglo-American hospitality. Were we 
to strike out the first and second sections of the 
bill, in this view of the subject, our seaports migh; 
be endangered. I, therefore, consider the first 
and second sections of the bill important in rela. 
tion to the affair of the Chesapeake; and, also, 
as a precautionary measure with relation to the 
safety of our seaports, and as it regards too the 
honor of the nation. 

With respect to the third section, and all the 
other sections to the ninth, including the section 
proposed to be stricken out, the policy of their 
provisions will be evident by a fair investigation 
of the subject. To obtain a regard to our nev. 
tral rights, and to resist the French decrees and 
British orders, which, under pretext of retalia. 
tion, proclaimed in effect to the world, that there 
should be no neutrals and no neutral rights, the 
embargo was resorted to as a coercive measure; 
and I have no hesitation in declaring my opinion, 
that but for English emissaries, factious intrigues. 
and the want of virtue demonstrated among 
that class of citizens whom it was designed to 
protect, it would have effected its intended object, 
What was the operation of it? Its great princi- 
ple was non-exportation. The provisions neces. 
sary to carry it into effect operated upon our own 
citizens. From the unmerited clamors against it, 
and from the causes I have stated, it was aban. 
doned. Non-intercouse was substituted, its great 
principle being non-importation. It was taken 
instead of an absolute repeal of the embargo, 
which was then, from the complexion of the 
House, seriously apprehended, which, by many, 
was considered absolute submission, and the non- 
intercourse still held up resistance such as it was. 
Gentlemen well know the unpleasant circum- 
stances under which it was resorted to. In con- 
sequence of the difficulty of carrying its provisions 
into effect, and the scandalous evasions practised 
under it, it has become in a great degree inopera- 
tive. In the present state of things, the carrying 
trade is principally thrown into the hands of the 
British, through Amelia island, Halifax, and other 
places of depot, and thence smuggled into the 
country. Where, then, does the American mer- 
chant go to obtain British manufactures? Not 
to England, but to those entry-ports. Through 
these, too, British vessels have the carriage of all 
your produce. [n fact, England, by the evasions 
practised under your laws, has nearly a monopoly 
of your carrying trade. Facts bear me out i0 
this statement. I have seen a letter from a per- 
son of confidence, stating that, at Amelia island 
alone, at this very moment, there are one hun- 
dred British vessels, and the produce of the Uni- 
ted States is strewed along the shores for exporta- 
tion in them, and that large contracts have been 
entered into by American merchants to supply 
British vessels with the produce of the United 
States. The American carrier derives no advan- 
tage but the carriage to Amelia island. It 's 
thence carried to Europe in British bottoms. | 
ask gentlemen if this state of things can or ought 
to be tolerated? If gentlemen are prepared 10 
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4 say that American produce shall be carried to 


—— Se a 


Amelia island and there deposited, and thence 
shail be carried in British vessels, exclusively, to 


3 a foreign market; and that the farmer shall sell 


his produce ne to a deduction for double 


' freight and double charges, and that the British 


merchant shall have the benefit of the exporta- 


) tion of our produets, they will vote for striking 
> out the sections in the bill, which cut up this 
’ abominable trade. 


' from this section. 


Rs 


iia! a pbk cae Saaen iam 


oe aie eu es, 


Gentlemen have asked what good is to result 
One great good will be its 
cutting up this trade entirely. By the fifth sec- 
tion, no articles the growth, produce, or manufac- 
ture of any foreign nation, can be imported into 
the United States, except immediately from the 
country where it is grown. The bill classifies 
foreign countries, and prohibits the importation 
from any one class of any articles which are not 
of the growth, produce, or manufacture, of that 
class. If this section remains, you cannot import 
from Amelia island any article of British man- 
ufacture, for it would be liable to seizure. 


country. But, sir, the embargo and non-inter- 
course differed from the present bill in this re- 
spect. The embargo and non-intercourse oper- 
ated on your own citizens, and the feelings of our 


- citizens were excited in favor of their fellow- 


| citizens, violators of the laws. 


’ foreigners. 


The great prin- 
ciple of the present law is, that it is to operate on 
There are in the bill no penalties and 


' forfeitures; nothing but condemnation of vessel 


and cargo. 


one instance where a foreign vessel has been ar- 
rested in the violation of the laws of the United 


States, that a condemnation has not taken place. 


The Admiralty Courts of the United States have 


uniformly enforced our laws, and will do it still. 
These cases are not tried by a jury, but wholly 
by a judge, who has power to sift a case to the 


_ bottom; and, the violation being proved, a con- 


_ demnation takes place. 


- sufferers by the bill. 


Foreigners only can be 
The courts can be trusted 
with enforcing the laws of the United States, and 


every infraction of this law will be punished by 


- them. 


They are and will be competent to it. 
From this view of the subject, it is very appa- 


_ tent that this law will operate on a trade dis- 


| graceful to those carrying it on, and disgraceful 


to our country. Jf it have no other good effect, 
it will remedy the evil under which we now 
labor. 

But, sir, the provisions of this bill are caleu- 
lated to give to our citizens the whole carrying 
trade of the products of the United States, and 
the import of all the articles that are useful to 
the United States. Under the embargo we had 
no commerce ; under the non-intercourse law, the 
restrictions are such as to prevent our commerce 
from having a full range. The object of this bill 
is to give to our fellow-citizens the exclusive mo- 
nopoly ‘of the carrying trade, and of bringing 
every necessary into the United States. We take 
the strong ground not only that we will have 
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But | 
/ gentlemen may say that British goods are now 
' liable to seizure, and yet find their way into the 


And | call upon gentlemen to name | 


commerce, but that we will have it solely and 
exclusively to ourselves. 
| Sir, I do not mean, nor can it be meant by 
| other gentlemen, that we should stop here. We 
| will, as | have said, have commerce, and a mo- 
| nopoly of it. We will, also, if necessary, take a 
further step. After determining and resolving to 
| have commerce, I will agree to force it. How to 
| force it? Some say by convoy, and some say b 
| arming our merchant vessels. I shall, after the 
| determination to have commerce, be ready to de- 
| termine to use arms in support of it, and to give 
| our merchants also power to arm. Commit your- 
self to have commerce, sir, and you must go fur- 
| ther. You mast protect it by convoy, by arming 
| your merchantmen, by any way ingenuity can 
devise. This is butone great step in the system. 
We are to determine and proclaim to the Ameri- 
;can people that we will have commerce. If it 
be considered that that commerce will be in dan- 
| ger, it is for the wisdom of Congress to pvint out 
| a remedy or a means of enforcing our right to it. 
The motion now before the House involves, in 
my opinion, a question of the last moment to the 
interests of the United States, and as such I ap- 
proach it with great seriousness. I do conceive 
that the motion now before the Committee in- 
volves the question, whether the Congress of the 
United States will abandon commerce. I have 
no hesitation in saying and believing, and when 
I examine it I believe I can convince the House, 
that this question is not propounded too broadly. 
Pass the twelfth section of this bili, repeal the 
| non-intercourse, and then stop; have no substi- 
tute. I have heard no gentleman propose a sub- 
stitute. If you stop there, you sacrifice the best 
| interests of the country, abandon all commerce, 
consent to give up the ocean, and there is an end 
to any attempts hereafter to resture commerce to 
any kind of consequence whatever. The conse- 
quence will be this: England will not pass a law 
or issue Orders in Council to shut her ports 
agaist you. No, sir. She is well skilled in all 
commercial matters, and in adopting measures to 
promote her own commerce and shackle the com- 
merce of the world. We know it from woful 
experience. What will be the course she will 
pursue? What is she now in the enjoyment of ? 
The carrying trade of all your commerce to and 
from your coasts. Will she abandon it? No, 
sir. Will she, if you repeal the non-intercourse, 
suffer you to enjoy one particle of trade more 
than you have now? She will not. What will 
suggest itself to them to secure the present state 
of things which they now enjoy and will not 
abandon? When you repeal the non-intercourse, 
she will enact discriminating duties; she will ex- 
clude your vessels from participation in trade. 
The prices ia Europe for American produce will 
net bear any advance at all, so as to be exported 
subject to a discriminating duty. You would 
cut off from the citizens of the United States the 
carrying of their own produce. I ask gentlemen 
if this be an extreme case? if it be not substantial 
ground? If she does not shut her ports against 
you, she can resort to as effectual a measure. 
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She has a right to lay discriminating duties, 
will exercise it. 

But gentlemen say, pass this law, retaining the | 
fifth section, and England will pass countervail- | 
ing acts. What, sir, will be their operation ? 
By the sections of this bill, all British vessels are 
precluded from coming into the ports and harbors | 
of the United States. No vessel, unless owned 
by a citizen of the United States, is to be at lib- 
erty to import any goods, wares, or merchandise, 
into the United States. The British built and 
American naturalized vessels are equally ex- | 
cluded. England shuts up her ports. What will 
be the operation of the measure? American ves 


and | 





sels are excluded from the ports of Great Britain. 
Then how is England to obtain her raw mate- 
rials, as no English vessel can enter our ports? 
But, if this plan should be followed by Great 
Britain, a complete embargo and non-intercourse 
will be produced. Agreed, sir. Will it affect the 
United States alone? No, sir; it will operate 
with more than equal force upon Great Britain. 
She will, by her own act, create an embargo and 
non-intercourse on her own citizens. She is shut 
out from all direct trade with the Continent; she 
will be, if this bill pass, shut out from all trade 
with America in her own vessels. The effect 
will be that, if she produces an embargo and non- 
intercourse upon our citizens by her countervail- 
ing acts, she produces it upon the British nation | 
also. If she does, her citizens have been supplied 
most abundantly with the raw materials, and are 
still importing them. When manufactured, they 
must remain in the warehouses of her manufac- 
turers. This will bring upon her a distress at 
least equal to anything that we shall feel from a 
state of non-intercourse, and her citizens will not 
bear it. I have, therefore, no apprehension that 
the British will pass countervailing acts. The 
manufacturer cares not what vessel carries his 
goods to market; but let the British pass counter- 
vailing acts, and no vessel whatever can carry 
them to market. He will have no vent for his 
fabrics. He cannot export them to this country 
in British vessels, because they are prohibited 
from entry; nor in American vessels, because 
they will not be permitted to enter British ports; 
nor circuitously, because the fifth section of this 
bill cuts up any such trade. 

This, sir, is the view which 1 have taken of 
the principles of this bill; but I have no hesita- 
tion in saying, that in the present posture of our 
affairs, if this were the only measure contem- 
plated to be brought forward, I should be among 
the discontents. I should conceive that Congress 
were abandoning the rights of the people and 
their independence. The Committee of Foreign 
Relations, however, have discharged their duty 
according to the extent of their powers; they could 
do no more; they have acted on the subject re- 
ferred tothem. But they are not the only com- 
mittee to whom the welfare. safety, and indepen- 
dence, of the nation are intrusted. There are 
other committees which have important subjects 
before them. Sir, I am in favor of the adoption 
of this bill with a view to commercial regula- 
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tions; but I hope and trust we shall not stop here, 
I hope that we shall take up the late Message of 
the President and adopt precautionary military 
measures, and take further steps. We have ai. 
ready before us a resoijution from the Military 
Committee, which is another link in the great 
chain. 

Mr. Jackson has been dismissed by our Govern- 
ment. ‘A question will present itself to the Brit- 
ish Government whether they will support or dis. 
approve his conduct. Sir, 1 am one of those who 
firmly believe that the insults of Mr. Jackson 
were not generated in the City of Washington, 
but that they were premeditated; that he has 
acted according toinstructions; that the ground he 
has taken was examined before he left England. 
and his instructions framed accordingly. If that 
was premeditated, and we do anticipate a state of 
things hostile to us, we are then to adopt precau- 
tionary military measures, to anticipate what will 
be the result of this great question. If the Brit- 
ish Ministry support Mr. Jackson, they will go 
further; and if they do, I call upon gentlemen to 
know whether it would not be a dereliction of 
duty not to prepare for it. I am gratified to find, 
by lookhae over the reports of the Secretary of 
War, at the session after the affair of the Chesa- 
peake, that we are provided with muskets, pow- 
der, saltpetre, and every species of military stores 
for a three years’ war, if necessary, and that the 
only thing wanting is men. And when they are 
authorized to be raised, and other precautionary 
measures adopted, I, as an American citizen, shall 
sit down perfectly at ease as to any state of things 
which the Spring season may present. 

1 have thought proper to trouble the Commit- 
tee with these observations. I come here to act, 
and not to make speeches, because I consider 
that our situation calls loudly for acts, and that 
speeches may be dispensed with; but, on this im- 
portant question, I have thought it my duty to 
say thus much. 

Mr. Smiuie said he had given all the attention 
which he was capable of to this debate, and he 
had at least been able to discover what were the 
views of different sides of the House. One set of 
gentlemen, it appears to me (said Mr. magertontly 
consistent with ail their past conduct, is for deing 
nothing, but for leaving our trade to roam at large 
and take its chance. Whether those gentlemen 
have the same feeling as myself with respect to 
our injuries, I do not pretend to say; but their 
opinions have been uniform, and I dare say may 
be honest. There is another set of gentlemen in 
this House who are for what they call energetic 
measures. A third set, which I believe I may 
denominate the moderate party, is for pursuing 
measures different from either—I mean those in 
favor of the present bill. Why, sir, cannot those 
gentlemen who are in favor of energetic measures 
agree with those who are for pursuing moderate 
measures, which they only consider beginning 
our opposition, depending upon us for hereafter 
adopting measures which in their opinion may 
comport with the interests of the nation? They 
may rest assured that they will not get at their 
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4 object by joining in opposition to the bill with 
those who are for doing nothing. As to ener- 


\ getic measures, sir, I really am surprised to hear 
> gentlemen now talk of them. If they mean a 
~ declaration of war, no one of them pretends to 


a 


" bring forward such a measure. They are well 
| aware that a motion for a declaration of war un- 
‘der present circumstances would not pass this 
> House. I do not know, sir, what may be the 
| opinion of other gentlemen, but 1 for one do not 
' mean to stop here. We are now upon a part of 
' the business which will carry us safe at least as 
| far as respects commercial regulations. ‘The 
| House seems to be pretty generally agreed that 
we should interdict our waters to foreign armed 
vessels, and also as to getting rid of the non-inter- 
course law. If the clause now under considera- 
tion were to be struck out, there would be an end 
toall commercial regulation. If gentlemen wish 


Paes cal Rha star gee a 


wish to retain this clause. 

_ Iwill observe, sir, with respeet to war, in my 
opinion it would be a preposterous measure in 
» Congress at this time to gointoit. The Presi- 
' dent of the United States has dismissed Jackson 
' for his misconduct, but has nevertheless declared 
» that he is still willing to negotiate with any other 
"agent who may be sent out. Now how woulda 
) declaration of war by Congress comport with this 
-transaction? No man could seriously think it 
' proper that the Executive and Legislature should 
| run counter to each other. At all events, before 
>a step is taken to produce a war, we ought to 
| wait till we hear what step the British nation has 


thought proper to take in consequence of the dis- | 


missal of their Minister. I ask again of gentle- 
‘men who are for energetic measures, whether 
they had rather rely upon the friends of this bill 
than upon that class who are for doing nothing 
-atall? I mean no reflections upon them. for no 
doubt they think they are right; but surely we 
| that are for doing something are rather to be de- 
pended on for doing something better, than those 
who are for doing nothing. At the same time, 
sit, lam willing’to declare that I am not yet ripe 
for war. I have my fears on the subject, and 
wish that before this business is settled we may 
| not be under the necessity of terminating it by 
| that expedient. I still, however, have hopes that 
_ we will not. Two questions are to be decided 
before we goto war. 1. Whether we have cause 
| forwar? That question, I believe, all would an- 
| swer in the affirmative. 2. Supposing that we 
| have just cause of war, whether it would be the 
_ interest of the nation to go to war? As Ido not 
_ believe it would, sir, I confess Iam in favor of 
_ the measure now under consideration. If we do 
not agree oa this bill, I see that the House is di- 

_ Vided into three parties and will do nothing. 
Mr. Porrer.—It has been observed by the 
_ gentleman from Maryland, (Mr. Monrcomery,) 
_ that the non-intercourse is very injurious to this 
country, and that it gives the English an ex- 
_ clusive privilege to carry our produce to market, 
and that they understood commercial regulations, 
and that there was no danger of Great Britain re- 
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taliating in this respect, that it would be an out- 
rage. [I agree that they understand commercial 
regulations, and they can very easily evade the 
operation that is intended by this act, without 
retaliating fully ; for if they shall leave the port of 
Halifax open for our vessels to carry our produce, 
and no other, what will be the consequence? 
All their ports will be open to our vessels to take 
away their produce and manufactures, and only 
one for us to carry our produce to. If we want 
their manufactures we must send a ship with cash 
to purchase: or if we want to pay in produce we 
must then return and send another ship to Halifax 
with the produce of this country to dispose of to 
English agents, at a very low price, to be taken to 
Great Britain in their own vessels; so that she 
will be the carrier of our produce in the same 
manner that she now is under the operation of 
| the non-intercourse. When that bil! passed every- 
thing was predicted that has happened, and al- 
| though it passed by a majority of this House it 
| appears now to have no advocates, and the same 
thing will, I presume, happen to this. The same 
gentleman observes, that if Great Britain should 
shut her ports against us it would be an outrage, 
as though it was not as great an outrage for us 
to shut our ports against her. For my own part 
lam tired of this unequal commercial warfare, 
operating only on ourselves. The gentleman 
from Pennsylvania (Mr. Smite) says there are 
three parties in this House: one for war, one for 
peace, and one for something else. I do not be- 
lieve that there is any party in this House for 
declaring war. I wish that gentlemen who find 
fault would devise some system that they would 
be satisfied with; for my part | would retain the 
first section until the attack on the Ghesapeake 
should be atoned for; and the section repealing 
the non-intercourse—leaving our trade to becar- 
| ried on in the same manner as before our restric- 

tions. 
| Mr. Livermore said when he heard gentlemen 
professing anxiety to protect commerce he could 
/not- but view them as friends. It seemed that 
| they were both pursuing the same object, though 
one or the other must have mistaken the road. 
| Both had in view to promote the commerce of the 
United States, but both could not be right in the 
| course they. took. The gentleman from Mary- 
|land (Mr. Monreomery) had expressed a great 
anxiety lest the carrying trade of this country 
‘should devolve in the hands of the subjects of 
I, said Mr. L., certainly feel as 





Great Britain. 
great ananxiety as that gentleman that this should 
|not be the case. [think I have motives more 
| urgent far than any the gentleman can have. [ 
have to be sure not only the same motives as an 
American, but also the additional reason that the 
| people whom I represent are a commercial peo- 
ple, and more immediately interested in this bu- 
siness than many whom that gentleman represents. 
My constituents have an interest init. Itis to 
some of them their delight. Their all depends 
upon commerce. They have been a great deal 
injured by what has taken place. Many of them 
have been driven to beggary. I have witnessed 
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this at home in every walk I take. I know that 
people have been ruined by the embargo, though 
previous to it in good business. I hear their com- 
plaints and can enter into their feelings. I not 
only hear their observations but can draw con- 
clusions myself. I have therefore a better oppor- 
tunity of knowing what will redound to their 
interest. 

According to the opinion of the gentleman from 
Pennsylvania there are three classes in the House; 
one for war, one for commercial regulations, and 
another which certainly will not jain the class in 
favor of war. Of that class am I, and can assure 
the gentleman that he is correct in that opinion. 
There seems to be an apprehension on all sides 
that Great Britain may attempt to monopolize the 
trade of this country. We appear also to agree 
in the position thatit is the non-intercourse which 
now operates s@ severely on the people of the 
United States and bids fair to deprive them of the 
whole of the carrying trade. It has been well 


observed that there are now a great number of 


vessels at Amelia island ready to take in our pro- 
duce and export it to Great Britain, and that the 
non-intercourse law is the occasion of it. Here 
then isa disease afflicting the people of this coun- 
try. What is the remedy for it? Surely there 
cannot be a better one than to remove the cause. 
Repeal the non-intercourse, and bring it back to 
where it was. In the political as in the natural 
body, the radical cure of a complaint can only be 
effected by removing the cause of it. It was fore- 
told that this obnoxious non-intereourse law 
would not operate to do any good, but precisely 
in the way in which it has operated. Now, sir, 
what do gentlemen propose as acure for the evil ? 
They revive the idea, so fashionable twelve 
months ago, that we must have a substitute for 
it. What was said then will equally apply now, 
that the only substitute for a bad measure is a 
repeal of the measure itself. It does not by any 
means follow that we ought to have any substitute. 
If gentlemen will show the necessity of a regula- 
tion to make people better than well, there might 
be some occasion for a substitute. From the 
natural situation of the United States they pos- 
sess advantages over the Old World, which would 
insure to their commerce, when not impaired by 
empirics, a decided superiority. It is cheaper to 
carry our produce in our own vessels than in 
those of the subjects of Great Britain. This gives 
a preference to the people of the United States 
that will secure to them the carrying trade. As 
to the returns, goods can be imported into this 
country from Great Britain and her colonies to 
more advantage in our own vessels than in the 
vessels of foreigners, because the discriminating 
duties and tonnage gives the preference to our 
own vessels, . What necessity is there then for 
any further law to regulate this business? We 
have got the whole carrying trade. Do you, sir, 
want to be better than well? There is sucha 
thing as making assurance doubly sure; but in 
attempting this do you not endanger the whole? 
Thatis whatI dread. When the gentleman talks 
to me about regulating commerce and doing some- 
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thing for the benefit of it, I fear he will bring 
about that state of things which he says he ap- 
srehends. I hope the gentleman will not conceive 
an an enemy to commerce because | differ from 
him. But how is its prosperity to be insured? 
That is the question; towhich I answer, by leaving 
it to take care of itself. 

What security have we that Great Britain wil 
not retaliate our interdictions? It has been said. 
and gentlemen have not answered it, that Grea 
Britain has certainly the power of laying a dis. 
criminating duty on all articles imported from 
this country. Suppose a discriminating duty of 
ten per cent. were laid—what would be the ope. 
ration of it? It would give a decided advantage 
to the British shipping, and would also give them 
an opportunity to deprive us of the carrying trade, 

But the gentleman says, there is a regulation 
in the bill which will counteract that, viz: tha 
you shall not import from any port anything else 
but the growth or manufacture of the country 
where it may be situated. I do not conceive, 
with the gentleman from Rhode Island (Mr. 
Porrer) that this will produce either a non-in- 
tercourse or embargo; fur I do not believe, while 
a vessel sails on the ocean, that Great Britain will 
be deprived of our manufactures, or we of theirs, 
But we may be made to pay dearer for her maau- 
factures, and that will be the only effect of it. It 
will increase the smuggling of goods ; for it is im- 
possible for the art of man to prevent the running 
of goods into this country, where the premium is 
sufficient to pay the risk. If you put on 50 or 6) 
or 100 per cent. premium on the advanced prices, 
it will but be an additional motion to evade your 
laws; and while they have vessels to navigate the 
ocean, and people to ply them, and while there 
are ports and harbors innumerable on the cvot- 
nent of the United States, and islands at proper 
distances, it is impossible but this should be the 
case. Ia addition to them, too, look at the islands 
along the whole extent of the coast of Canada. i 
you make an attempt to prevent direct importa- 
tion, it will cost more than the whole revenue ol 
the United States to keep people to guard the 
avenues to it on the St. Lawrence, Lake Ontario, 
and the other lakes. It will be impossible to pre- 
vent smuggling. The only way to prevent tt, 
as the great William Pitt did, is by taking off the 
duty, and thus reducing the bounty to smugglers. 
Now, as to the carrying trade, suppose we make 
a regulation, that our produce shall not be carried 
directly to England but in American botioms. 
Are the ports of England the only ports through 
which our produce could get to that country! 
We have heard a great deal of talk about Amelia 
island—that is the very place to which our pro- 
duce would be carried. But Amelia island is not 
the only place; there is Madeira, Teneriffe, Fayal, 
Cadiz, and other places for depots—and our pro- 
duce would go in this roundabout way with double 
freight, which would ultimately come out of the 
pockets of the planter. What is now the situa 
tion of cotton, tobacco, and such articles? ‘They 
are low in price, because the non-intercourse act 
prevents them from going directly to a market— 
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' to striking out the fifth section of the bill. He 


' this case to speak of the embargo and non-inter- 


| who has spoken isin favor of the two first sections, 
> and I have heard no one against it. But I have 
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and we are now going to establish a regulation | The gentleman who is Chairman of the Com- 
to continue this state of things. If, sir, Great | mittee of Foreign Relations heretofore did say, 
Britain would sit still tamely, and not retaliate | that he considered the United States at war since 
when she has means in her power, all this | the time of the attack on the Chesapeake frigate. 
would operate very well. But can gentlemen | With the opinion of that gentleman, said Mr. R., 
suppose that would be the case? It is this that | I agree to a certain extent, and this bill may be 
{deprecate. I am against every part of the bill | said to have relation to that opinion. Be that 
except the two first sections, and that which re- | however as it may, the Committee on Foreiga 
peals the non-intercourse. Every gentleman | Relations has reported this bill, containing re- 
strictions which that committee, at this time, 
judged fit, agreeably to existing circumstances, 


proposed in the bill correspond, in a certain de- 
gree, with those which a state of war will produce. 
If the bill shall become a law, the provistons 
thereof will not be unchangeable ; they will be 
subject to future alterations, which the Congress 
of the United States may judge necessary to meet 
existing circumstances. It has been said of a cel- 
course laws; the embargo had passed away, and | ebrated politician that he always adapted his pol- 


the shackling regulations; and therefore hope 
this section, as well as several others connected 
with it, will be stricken out. 

Mr. Ruea, of Tennessee, said he was opposed 


observed that it did not appear very necessary in 


no inclination to embarrass our commerce by | to be adopted. The provisions and restrictions 


» the non-intercourse, if at any time it had any ef- | icy to existing circumstances. 


feet, is not now considered to have any effect; Although this bill may be said to originate from 


| intended. To bring into view at this time,acon-| the embargo and non-intercourse laws, it may 


sideration of those things which prevented the | notwithstanding that be considered as the begin- 
effect of the embargo or of the non-intercourse | ning of a new system; if there is reason to believe 


> laws, will not be a conciliatory subject, and it | that the United States shall be engaged in war, 


does not now appear very necessary to contem- | this bill contains provisions which may be con- 
plate what the effects of the embargo or of the | sidered preparatory to that state of things. 
non-intercourse would have been, if these several Mr. R. observed, he would not contemplate 


' laws had in their operation been supported by the | what Great Britain would think or do, if this bill 


pure principles of patriotism or by the naval force | became a law. That Power when about to issue 
of this nation. Orders in Council did not consult the United 
The non-intercourse law has not had the effect | States, respecting the propriety of them as they 
intended, and the existingstate of things under the | may have relation to the United States; that 
law imperiously requires the adoption of some | Power has for years past legislated for its own in- 
other measure. An arrangement between the | terest, without respect to the welfare of the United 
United States and Great Britain has been made, | States; and it is a duty of the United States to 
and the stipulations of that arrangement have, | legislate for their own interest. 
on the part of the United States, been with good It is probable, that provisions, other, and ex- 
faith performed. Great Britain disavowed that | pressive of more energy, than the provisions con- 
arrangement, recalled Mr. Erskine, and sent | tained in this bill, would have been more consist- 
another Minister Plenipotentiary to the United | ent with the opinions of many, but it ought to be 
States; and the conduct of that new Minister | observed, that the Executive isa part of the Gov- 
compelled the Executive Government to refuse | ernment of the United States, and that by the 
to receive any further communications from him. | Constitution he is vested with certain powers. 
These events present additional reasons for the | The Executive Government had, prior to the 
adoption of measures different from those now ex- | meeting of Congress, taken a lead in the affair of 
isting. The United States have heretofore desired | the United States with Great Britain. In the 
to be and remain neutral, the principle of neutrality | letter of the Secretary of State of the 8th of No- 
as respects Great Britain and France is retained | vember, 1809, to Mr. Jackson, he, after being noti- 
in this bill, and the fourth and fifth sections of | fied that no further communications would be 
the bill contain provisions relative to commerce | received from him, is informed that, “in the 
with these two nations and their dependencies. |‘ meantime a ready attention will be given toany 
The fourth section confines that commerce tothe | ‘communications affecting the interest of the 
ships and vessels of citizens of the United States, |‘ two nations, through any other channel that 
and the fifth section contains provisions for reg- | ‘ may be substituted ;” and the Secretary of State 
ulating and directing the mode of conducting that | in his letter of the 23d of November, 1809, to Mr. 
commerce. Commerce with nations other than | Pinkney, states, “ you are particularly instructed, 
those of Great Britain and France and their de- | ‘ at the same time, in making those communica- 
pendencies is not affected by this bill; except in | ‘ tions, to do it in a manner that will leave no 
this, that the productsand manufactures of Great |‘ doubt of the undiminished desire of the United 
Britain and of France, and of their respective de- | ‘ States to unite in all the means the best calcu- 
en are prohibited to be imported into the | * lated toestablish the relations of thetwocountries 
nited States except from ports and places re- |‘ on the solid foundation of justice, of friendship, 
et in Great Britain or in France, or in |‘ and of mutual interest;” and the President of 
their respective dependencies. the United States in his Message of the 29th of 
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November, 1809, to both Houses of Congress, uses 
the following language—“ the British Govern- 
‘ ment will learn, at the same time, that a ready 
‘attention will be given to communications 
‘ through any channel which may be substituted. 
‘It will be happy if the change in this respect 
‘should be accompanied by a favorable revision 
‘ of the unfriendly policy which has been so long 
‘ pursued towards the United States.” Such is 
the view taken by the Executive Government of 


referred to the President’s Message, recommend. 
ing the measure, to show the propriety of adop:. 
ing it. 

Mr. Macon and Mr. Monraomery observe 
that the part of the Message of the President of 
the United States had been referred to the Com. 
mittee of Commerce and Manufactures, and tha 
it would be improper to include such a provision 
in this bill. 

Mr. Newron observed that the Committee o/ 
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this interesting subject. If Great Britain will not 
favorably revise the unfriendly poliey which has 
been so long pursued towards the United States, 
this bill having become a law the provisions there- 


of will be preparatory for the approaching event. | 


The Constitution of the United States gives to 
Congress the power to declare war, and to the 
Executive Department of the Government of the 


United States the power to make treaties, and of 


course to use every endeavor which he may deem 
just and proper to preserve peace. Between these 
two Departments of the Government of the Uni- 


ted States it is requisite, that on the question of 


peace or war there be unanimity of sentiment and 
of action. 

The question was taken on Mr. LivermMore’s 
motion and negatived, 31 only rising in the affir- 
mative—about a hundred members present. 

Mr. CuirrenveNn’s motion, for permitting the 
importation of salt from any port or place, was 
amended, on the suggestion of Mr. TayLor, so as 
to confine the importation to vessels of the Uni- 
ted States, and thus amended, passed without 
po ee 

he bill was then read through by sections. 

Mr. Macon moved to insert in the section 
which provides for the revocation of the law by 
the President whenever the belligerent edicts 
should cease to violate the lawful commerce of 
the United States, the words “in his opinion ;” so 
as to give the President the power to judge when 
they shall cease to violate our lawful commerce. 

Mr. Montaomery opposed the insertion of the 
words. The United States had once been tricked 
by a manweuvre of the British Ministry, and he 
did not wish them again to be placed in that sit- 
uation. He would not again be willing to with- 
draw our measures till the revocation of the de- 
crees was placed beyond all doubt. He should 
have preferred the insertion of the word “actu- 
ally,” so that the President should have no au- 
thority by proclamation to suspend the law until 
the belligerents had actually ceased to violate our 
rights by their unjust decrees. 

Mr. Macon replied that the amendment would 
not add much to the discretion of the President; 
for, as the section already stood, it would bea 
matter of opinion when the belligerents ceased to 
violate our rights. There must be some mode of 
ascertaining when their decrees were so changed 
as to cease to violate our neutral rights. 


en 


Commerce and Manufactures were prepared ty 
report on the subject. 

Mr. Van Dyxke’s motion was negatived with. 
out a division. 

After making several verbal amendments, the 
Committee rose and reported the bill. 

The House agreed now to consider the report 
of the Committee, 62 to 45. 

Mr. Livermore moved to strike out the 31, 4th, 
5th, 6th, 7th, 8th, 9th, and 10th sections, leaving 
_ so much of the bill as provides for the re- 
peal of the non-intercourse and the exclusion of 
foreign public armed vessels from our waters. 

Doubts arising whether the motion was now 
in order, 

Mr. Mitnor moved to postpone the further 
consideration of the bill till Friday, as he wished 
to have an opportunity fully to examine the bil! 
and compare its several provisions. 

Messrs. Quincy, Livermore, and Pirkin, sup: 
ported the motion on the same grounds. 

And, on the question, the further consideration 
of the bill was postponed till Friday, 72 voting in 
the affirmative. 

The House resumed the report of the Commit- 
tee of the Whole on the report of the Committee 
of Elections on the contested election of Jonathan 
Jennings. Before the House came to a decision 
On it, a motion was made to adjourn and carried. 





Tuurspay, January 11. 


A Message received yesterday from the Presi- 
dent of the United States was read, transmitting 
a report of the operations of the Mint, for the year 
1809.—Ordered to lie on the table. 

Mr. Lewis, from the committee appointed on 
the twenty-second ultimo, on a Message from the 
President of the United States, communicating a 
report of the Surveyor of Public Buildings, pre- 
sented a bill making further appropriations for 
completing the Capitol, and for other purposes; 
which was read twice, and committed to a Cow- 
mittee of the Whole on Monday next. 

Mr. Lewis, from the same committee, also made 
an explanatory report ; which was read, and com- 
mitted to the same Committee of the Whole. 

Mr. TaLumaneg, from the committee appointed 
on that part of the President’s Message, at the 
commencement of the session, which relates to 
the organization of the militia of the United States, 


The amendment was agreed to without a di- | presented a bili authorizing a detachment from 


vision. ag 
Mr. Van Dyke proposed a provision for the re- 


the militia of the United States; which was read 
twice, and committed to a Committee of the 


mission of penalties incurred under the non-in- | Whole on Tuesday next. 


tercourse act prior to the 10th of June, 1809. He 


Mr. Jounson, from the Committee of Claims, 
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presented a bill for the relief of Richard Taylor ; 
which was read twice, and committed to a Com: 
mittee of the Whole on Monday next. 


REMISSION OF FORFEITURE. 


Mr. Newton, from the Committee of Com- 
merce and Manufactures, made a report on the 
petition of Levin Jones; which was read, and re- 
ferred to the Committee of the Whole on the bill 
for the relief of Harry Caldwell and Amasa Jack- 
son. The report is as follows: 


The petitioner states that his schooner has been seiz- 
ed at Norfolk, Virginia, for bringing to that place from 
Charleston, South Carolina, certain French passengers 
and theirslaves. These unfortunate people were driven 
from the island of Cuba, and were destined for the port 
of Norfolk, but the vessel on board of which they em- 
barked was wrecked on Crovked Island. They were 
taken from the wreck by Captain John Weaver, of the 
brig Harriet and Martha, and landed at Charleston. 
Petitioner states that, at the request of the Collector of 
Charleston, and other gentlemen of great respectability, 
he took the Frenchmen. and slaves and landed them 
at Norfolk, with the permission of the Mayor. 

In doing what he did, he states he was influenced by 
no other motive than that of humanity towards the 
unfortunate sufferers. 

The committee do not hesitate, from the proof before 
them, to exonerate the petitioner from any intention 
of violating the law. No case can better claim the 
equitable interposition of Congress. The schooner of 
the petitioner was seized because the slaves were not 
inserted in the manifest, in pursuance of the ninth and 
tenth sections of the act, entitled “ An act to prohibit 
the importation of slaves into any port or place within 
the jurisdiction of the United States, from and after 
the first day of January, in the year of our Lord, one 
thousand eight hundred and eight,’ passed the 2d of 
March, 1807; the necessity of doing which, the pe- 
titioner was not aware, nor was he reminded by the 
Collector of Charleston, with whose knowledge he had 
taken the slaves on board, that the law required him 
to insert their names in the manifest. 

If the slaves had been carried to Norfolk, the port 
for which they were destined when they were embark- 
ed at St. Jago de Cuba, the vessel importing them 
would not have been forfeited under the “ Act for the 
remission of certain penalties and forfeitures, and for 
other purposes,” passed the first session of the eleventh 
Congress. ‘The case of the ship Clara, the property 
of Andrew Foster and Jacob P. Giraud, to which the 
National Legislature extended relief, is, in principle, 
the same with the present. The committee are of 
opinion that any penalty and forfeiture, which may 
have been incurred by the petitioner, ought to be re- 
mitted. 

They therefore recommend the adoption of the fol- 
lowing resolution : 

Resolved, That the prayer of the petitioner is reason- 
able, and ought to be granted. 


CLAIM OF ELIZABETH HAMILTON. 


Mr. Jounson, from the Committee of Claims; 
made a report on the petition of Elizabeth Ham- 
ilton, referred on the 5th ultimo; which was read, 
and referred toa Committee of the Whole on Wed- 
nesday next. The report is as follows: 

That it is stated by the petitioner, that her late hus- 
band, Alexander Hamilton, served as Lieutenant Col- 
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onel in the Army of the United States during the Rev- 
olutionary war; that, in common with other officers, 
he was entitled to five years’ full pay as commutation 
for haif-pay during life; that her husband, being in 
Congress at the time the resolution passed making this 
provision in favor of the officers 6f the Revolution, in 
a letter to the Secretary of War he relinquished his 
claim to commutation ; and the petitioner prays for the 
amount of said commutation. It does not appear, from 
any evidence from the Secretary of War, or of the Trea- 
sury, that the late Colonel Hamilton ever did relin- 
quish his right to half-pay or commutation, nor can the 
committee believe that it would be proper or generous 
that such relinquishment should be relied on as a bar 
to a just claim upon the United States for meritorious 
services against the representatives of such claimant. 
It appears, from a letter from the Secretary of the Trea- 
sury, that the late Colonel Hamilton received pay as 
an officer up to the end of February, 1782, and no later. 
And there is no evidence upon the Treasury books, or 
books of the War Office, whether at this or what pe- 
riod Colonel Hamilton resigned. The committee, how- 
ever, have been furnished with a document, which 
induces the belief that Colonel Hamilton did not resign 
his commission until after the 28th day of October, 1783, 
which document is in these words: “In pursuance of 
an act of Congress of the 30th day of September, 1783, 
Lieutenant Colonel Hamilton is to take rank as Colo- 
nel by Brevet, in the Armies of the United States of 
America. Signed at Princeton, October 28, 1783, by 
Elias Boudinot, President,”’ &c. 

The committee are of opinion, that the resolution of 
Congress, upon a liberal construction, did not require 
actual service, and that the officer should be in the 
receipt of his pay to entitle him to commutation; but 
that he should have a commission, and be at all times 
liable to be called on to perform the duties of his station. 
The committee are confirmed in this opinion, when 
they recollect the situation of the United States and the 
Army in the year 1783, and in fact, from the capture 
of Cornwallis and his army at Little York, in the State 
of Virginia, in the year 1781. But this claim is, like 
all other claims of this description, barred by the stat- 
ute of limitation. The following resolution is offered : 

Resolved, That the prayer of the petition ought not 
to be granted. 


CONTESTED ELECTION. 


The House resumed the consideration of the 
report of the Committee of the Whole on the re- 
port of the Committee of Elections on the con- 
tested election of Jonathan Jennings. 

[The ground on which the Committee of Elec- 
tions have reported against the right of Mr. J. to 
his seat, is, that the proclamation of the Gov- 
ernor directing the election of a delegate was 
illegal, having been predicated on a liberal con- 
struction of the law of Congress, taking their 
probable intention into view, instead of following 
the letter of the law. The committee did not 
examine into the alleged irregularities attending 
the election when held, resting their report on the 
illegality of the proclamation of the Governor 
under which the election was held.] 

The debate turned principally on the construe- 
tion of the laws for dividing the Territory of 
Indiana, and for the extension of the right of 
suffrage. 
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A motion was made to recommit the report; | BRITISH, FRENCH, AND DANISH CAPTUREs, 
‘but before it was decided, the House adjourned. The following Messages were received from the 
Presipent oF THE Unitep States: 

Fripay, January 12. To the House of Representatives of the United States . 

Mr. Suerrey observed that at the last session a | 1 communicate to the House of Representatives the 
committee had been appointed to inquire into the report of the arene of State on the subject of their 
expenditure of public money for the eight years | Telution of the 6th er arian MADISON 
preceding, by whom several reports had been; | OL 19 1910 
made; but that committee not having concluded were , 
the business committed to them, and the gentle-| | DerantMent or Starx, Jan. 12, 1810. 
man at the head of the committee (Mr. Ran- The Secretary of State respectfully reports to the 
pouPH) not yet having taken his seat, he thought President of the United States, agreeably to the reso. 
it his duty to offer the following resolution : sada ee be cht thes enthovad paper _ om ane 

‘ . . : . ’ 0 
Pore sc mr bpd oarigraeh Matancera, contain, in substance, the information which has been 
Sins audios wehieys drawn’ ftom the Treess ry be- received at his office respecting seizures, captures, and 
tween the third day of March, 1801, and the fourth | condemnations of ships and merchandise of the citizen 
day of March, 1809, have been faithfully applied to the utheit a? Cadicae Pe ae hae 
objects for which they have been appropriated, and ; 


A. Memorial of sundry Americans at Christiansand 
whether the an have been regularly accounted for. to the President of the United States, dated August 1], 
The resolution was adopted without opposition. | 1899. 


Mr. Suerrey, Mr. W. Atston, Mr. Mitnor, B. Translation of an extract of a letter from Peter 
Mr. Mosetey, Mr. Suaw, Mr. Brown, and Mr. | Isaacson, lately appointed Consul of the United States 
Morrow, were appointed a committee, pursuant | at Christiansand, to the President of the United States, 
to the said resolution. dated August 11, 1809. 

Mr. Macon gave notice that, on Monday, he C. List of vessels which have been carried into the 
should call for the consideration of the report of | ports of Denmark and Norway, received from Mr. 
the Committee of the Whole on the bill eoncern- | Saabye, Consul of the United States at Copenhagen. 
ing commercial intercourse with Great Britain | D+ Extract of a letter from Mr. Saabye to the Secre- 





and France, and for other purposes. tary of State, dated August 1, 1809. a 
On motion of Mr. Eppes, a committee was ap- E. Resolutions and memorial of merchants of Phil- 
‘ ; 
pointed to inquire what regulations were neces- | *4¢!phia. 


The Secretary of State reports to the President that 
information has been received at this office, within the 
period embraced by the resolution referred to, of the 
capture of American vessels by those of Great Britain, 
under various pretexts, viz: for dealing by bills of ex- 
change in an enemy’s country, for colonial produce; 
violating the British Ordersin Council of January and 
November, 1807; for infringing the blockades of Mar- 
tinique ; for being engaged in the Vera Cruz and colo- 
nial carrying trade ; and of the seizure of some Ameri- 
can vessels at Curracoa, at Ceylon, and in China, for 
reasons not distinctly stated. It is to be observed, how- 
ever, that the papers in this office afford but a very 
imperfect account of the British captures of American 
property ; and it is for this reason that a detail is not 
attempted in this report; more particularly, as no of- 
ficial accounts have been received on which to groun( 
one. 

The Secretary begs leave, likewise, to state to the 
President, that, within the period embraced by the reso- 
lution, property, to a considerable amount, belonging 
to the United States, has been captured and seized by 
the French for violations of the Berlin and Milan de- 
crees, and under other pretexts ; that in some instances, 
the merchant vessels of the United States have been 
burnt at sea by French cruisers, and in others, the in- 
demnity of the vessels and property has been pur- 
chased by the means of bills of exchange drawn by 
the captains of the American véssels upon their own- 
ers, at a rate imposed by the captors. ‘The accompany- 
ing statement of American vessels condemned by the 
Imperial Council of Prizes at Paris, from the 18th o! 
December, 1806, to the 26th May, 1809, received from 
Mr. Warden, acting as Consul of the United Stetes 
at Paris, more particularly explains the grounds 0! 
French captures. 


sary to expedite the printing ordered by the House 
of Representatives, 


CONTESTED ELECTION. 


The House resumed the consideration of the 
unfinished business on the report of the Com- 
mittee of Elections on the contested election of 
Jonathan Jennings. 

The following is the resolution reported by the 
Committee : 

Resolved, That the election held for a Delegate to 
Cougress for the Indiana Territory, on the 22d of May, 
1809, being without authority of law, is void, and 
consequently, the seat of Jonathan Jennings, as a Del- 
gate for that Territory, hereby declared vacant. 


A motion was made to strike out the words in 
ttalic ; which was negatived—yeas 51, nays 45, 

This subject was diffusely debated on this day 
as well as yesterday; and the question was de- 
cided by yeas and nays about three o’clock to-day. 

The House refused to concur in the report of 
the Committee of Elections. For concurrence 
30, against it 83; majority against it 53, 

A motion was made by Mr. W. Atsron to re- 
commit the report to the Committee of Elections, 
which was negatived, only 30 members rising io 
the affirmative. 

_ Mr. Livermore moved the following resolu- 
tion: 

Resolved, That Jonathan Jennings, returned as a 
Delegate from Indiana Territory, is entitled to his seat 
in this House. 

But, after debate, Mr. Livermore withdrew 
his motion. 


i 


aL ote aes artes 


Aa BS 


Se SPORE 


aN 


12¢ 


JAnt 


acts, 
been 
than 
their 


To ti 


repo 


resol 


Ja 


the 

Hou 
infor 
Stati 


Rus: 
how 
tion 
the 

furn 
last, 
part 
coul 
to b 
con! 
resp 


pan 


DO! 
THI 
the 


10, 

0 the 
Te@so- 
ith of 
to £ 
been 
» and 
zens 


Gor. 


sand 
st 1}, 


Peter 
states 
tates, 


© the 
Mr. 

yen. 

ecre- 


Phil- 


that 
n the 
f the 
tain, 
f ex- 
luce; 
rand 
Mar: 
colo- 
neri- 
i, for 
10W- 
very 
ican 
} not 
> of- 
yund 


» the 
€80- 
ring 
1 by 
de- 
ices, 
een 
. in- 
pur- 
| by 
wh- 
ny- 
the 
h of 
rom 
ntes 
: of 


RS St ere ake Se ESE 


ene ee 


oa 


1201 


January, 1810. 
It is to be observed, however, as to many of these 
acts, that they cannot otherwise be considered as having 
been done under the authority of those Governments 
than that the vessels committing them were under 
their flags. Respectfully submitted, 
R. SMITH. 


To the House of Representatives of the United States: 
I communicate to the House of Representatives the 
report of the Secretary of State on the subject of their 


resolution of the 3d instant. 
JAMES MADISON. 





Janvary 12, 1810. 


DerartMent or Strate, Jan. 12, 1810. 
The Secretary of State has the honor to report to 
the President, in conformity to the resolution of the 
House of Representatives of the 3d instant, that no 
information has been feceived at the Department of 
State relative to the blockade of the ports of the Baltic 
by France, and of the exclusion of neutral vessels by 
Russia, Sweden, and Denmark. As it is presumed, 
however, that the enclosed papers, the first a transla- 
tion of an ukase of the Russian Government, dated on 
the 14th of May, 1809, and the second, a translation 
furnished to this Department on the 10th of January 
last, by the Chargé des Affaires of Denmark, of such 
parts of the instructions given to the privateers of that 
country on the 14th September, 1807, as were supposed 
to be most interesting to neutrals, and may have some 
connexion with the object of the resolution, they are 

respectfully submitted. R. SMITH. 


These Messages, with the documents accom- 
panying the same, were ordered to be printed. 





Monpay, January 15. 


Two members, to wit: from New York, Gur- 
pon S. Mumrorp, and from Kentucky, Mar- 
tHew Lyon, appeared, and took their seats in 
the House. 


AMERICAN NAVIGATION ACT. 


The House resumed the consideration of the 
bill concerning commercial intercourse with Great 
Britain and France, and for other purposes. 

The Speaker decided that the motion made by 
Mr. Livermore to strike out seven or eight sec- 
tions could not be received until the House had 
decided on the amendments reported to the bill 
by the Committee of the Whole. 

Some debate took place on the point of order. 

Mr. Burwe.t moved to postpone the further 
consideration of the bill till to-morrow. On re- 
flecting on the situation of the United States, he 
said, there were some propositions which appeared 
to him proper either to be incorporated in this 
bill or to form the subject of a separate bill. On 
Friday last a Message had been received from 
the President of the United States, containing in- 
formation asto our commercial relations, which 
he had expected would have been laid on the ta- 
bles of the members this morning, and from 
which he should derive information necessary to 
enable him to make up his mind as to the course 
proper to be pursued; but the Message was not 
yet printed. Under present impressions, he said, 
he thought it proper and consistent with the honor 
of the country to make out the commercial rights 
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for which we are prepared to contend. From 
the reading of the Message he had just alluded to, 
jt struck him that there was no obstacle existing 
‘to the trade to the north of Europe. He thought 
this was an extensive trade which could be enjoyed 
to our emolument without in the least commit- 
ting the honor of the nation. Another thing to be 
inquired into, was, whether, for the maintenance 
of acknowledged rights, the naval force of the 
United States was to be used? If, undera sol- 
emn decision of the House, it was not to be em- 
ployed, it would be time to give up everything 
like naval preparation—for, unless té defend our 
just rights, for what was it to beused? Gentle- 
men. Mr. B. said, might object to the course 
which he proposed, as involving matters of great 
difficulty, and as tending to bring the United 
States into collision with foreign nations as to 
For him- 
self he said he was disposed to adopt some equi- 
table and fair standard, by which to be guided. 
| He would define our rights in relation to con- 
traband, the right of search, and the principles of 
blockade, by law; and he would resort to the laws 
| of nations, the treaties between us and England, 
and the various treaties of modern date fixing the 
meaning of neutral rights. But he would resist 
the claim to capture and condemnation upon pre- 
texts novel and frivolous. Therights which a state 
of war gives to the belligerents should be scrupu- 
lously respected, the fair exercise of them should 
never be opposed ; if, however, the property of the 
citizen and the trade of the country should be at- 
tacked by reviving the doctrine that certificates 
of origin, &c., were causes of condemnation, we 
should be at issue, and he trusted that upon 
grounds so honorable, so truly and exclusively 
American, we should never recede. To consider 
this deeply interesting subject he wished further 
time to be allowed, and therefore moved to post- 
pone it till to-morrow. 
The motion was agreed to. 


FOREIGN LICENSES TO TRADE. 


The House resolved itself into a Committee of 
the whole on the bill “to deprive in certain cases 
‘ vessels of their American character, and to pre- 
* vent under certain disabilities any citizen of the 
‘United States taking a license from any foreign 
‘ Power to navigate the ocean or trade with any 
‘ other foreign or independent Power.” 


The following is the bill: 





Be it enacted, &c., That if any person, being a citi- 
zen of the United States of America, shall solicit, take, 
accept, or use, or suffer any person acting by, or under 
his or her authority to solicit, take, accept, or use a 
license or permission, procured from any foreign Power 
whatsoever, or any paper, writing, or document, pur- 
porting to be a license or permission, issued under the 
authority of any foreign Power whatsoever, for his or 
her vessel, to pass to, or trade with, any other foreign 
and independent Power, such person shall be deemed 
guilty of a high misdemeanor, and on conviction thereof, 
in any court having competent jurisdiction, shall be 
fined in a sum not less than two thousand, nor more 
than ten thousand dollars, and be imprisoned for a 
term not less than six months, nor more than two 
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years; and such person shall forfeit the right and 
privilege of owning or navigating ever afterwards, any 
vessel entitled to the benefits and privileges of a vessel 
of the United States, and shall forever be disqualified 
to hold any office of honor, trust, or profit under the 
United States. And the register or sea-letter, to- 
gether with all and every other paper or muniment be- 
longing to such ship or vessel, shall become utterly null 
and void; and no register or sea-letter shall ever af- 
terwards be granted, under authority of the United 
States, to such ship or vessel. 

Src. 2. And be it further enacted, That all penalties 
and forfeitures arising under or incurred by virtue of 
this act, may be sued for, prosecuted and recovered, 
with costs of suit, by action of debt, in the name of the 
United States of America, or by indictment or informa- 
tion, in any court having competent jurisdiction to try 
the same, and shall be distributed and accounted for in 
the manner prescribed by the act entitled “An act to 
regulate the collection of duties on imports and ton- 
nage,’ passed the second day of March, one thousand 
seven hundred and ninety nine. 


Mr. McKim moved toamend the bill by insert- 
ing after the words “independent Power, in the 
14th line, the following amendment: 


“ Or shall, in any foreign port or place where his or 
her vessel may load, or have been laden in whole or in 
part, or from which she may depart or have de- 
parted, for any other foreign port, or in such other for- 
eign port, solicit, accept, receive, or use, or cause to be 
solicited, accepted, received, or used any false or colora- 
ble papers (in the nature of a clearance or manifest) 
purporting that such vessel did depart from the United 
States.” 

Mr. Livermore observed, that, for his part, he 
was against the bill in toto; for he believed that 
it would benefit the dishonest to the injury of the 
honest part of the community. It would benefit 
those who cared nothing for law, for oaths or for 
character, and who would forego everything for 
the love of gain. The citizens of the United 
States might not continue to carry on this trade, 
but their vessels would, under the direction of 
foreigners. It was impossible, he said, to control 
a vessel after she had got out té sea; the vessel 
indeed might be subject to forfeiture after it re- 
turned, but it was no object with its owners that 
she should come back at all. There were, it 
was well known, in the United States many 
adopted citizens who cared no more about the 
country than they did about Ethiopia, and there 
were native citizens who were not attached to 
their country and felt no obligation to obey its 
laws. This bill against foreign licenses would 
promote their interest; for Congress could no 
more prevent the practice than they could pre- 
vent the wind from blowing. It was no penalty 
to the owners of such vessels to say that they 
should not return to the United States, for a sin- 
gle profitable freight would pay the cost of the 
vessel, Instead of repressing, this bill would as- 
sist this very traffic. Why were Congress al- 
Ways attempting to regulate that which they 
could not regulate? He wished to see an end to 
this system. 

Mr. McKim said it was obvious to the most unre- 
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under foreign licenses must be attended with jp. 
jurious consequences to the fair trade of the Uni. 
ted States. It exposed our vessels to inconveni. 
ence, often to capture and ultimate confiscation, 
This reason alone was sufficient for putting q 
stop toa trade which was besides disgraceful to 
the country. He was satisfied with the bill as 
far as it went; but there was another injury of 
a different description against which he wished 
to guard, which was the sailing with forged pa- 
pers or clearances purchased in a foreign port, and 
produced as evidence of the origin of the voyage 
in this country, instead of a foreign port. These 
frauds, he said, were frequently discovered, and, 
being detected, gave bivth to a general prejudice 
against all American commerce. 

Mr. Livermore observed that there was already 
a law in existence to punish forgeries of the cus- 
tom-house papers, if gentlemen could contrive a 
mode of getting the offenders here. But what 
availed it to make laws under which it was im- 
possible that offenders could be brought to trial? 

Mr. McKim said he was disposed to pay great 
respect to the legal knowledge of the gentleman 
from Massachusetts ; but he contended that there 
was no law in existence to punish the accepting, 
receiving or using clearances forged in a foreign 
country. And when they were used abroad to the 
prejudice of the country, the offenders ought to be 
punished when they return. The gentleman had 
said, when up before, that this law would be evaded 
by some, that it would not operate on all. This 
Mr. McK. said he readily admitted, for no laws 
could be enacted sufficient to punish all culprits; 
but it was consonant with the essential interests 
of the country that this practice should be pun- 
ished, and it was no reason against it that a few 
offenders might escape. 

Mr. McKim’s amendment was agreed to, 60 
to 31. 

Mr. Newron remarked that a bill similar to the 
present had passed the House of Representatives 
by a large majority at the second session of the 
tenth Congress, but had been postponed indefi- 
nitely by the Senate. He said it presented al- 
most a self-evident proposition; it required no 
reasoning to elucidate its provisions or enforce its 
necessity. Was the American flag prostituted, or 
not? Was it the duty of Congress to prevent its 
prostitution, or not? Mr. N. said that the re- 
sponse of every gentleman would be in the affir- 
mative. This bill went as far as it was in the 
power of Congress, to effect that object. It was 
then their duty, and he had no doubt the Legis- 
lature would perform it, to exert all the power 
which the Constitution of the United States had 
given them to chastise the prosecutors of this 
trade. 

Mr. Picxman said there existed one objection 
to the section now under consideration, which it 
must strike every gentleman in the House ought 
to prevent the passage of the bill in its present 
form. He said it went to the utter destruction 
of the trade to thé Baltic, the most profitable 
pursued by the United States. No vessel was 


flecting mind that the practice of carrying on trade | permitted to go through the Sound without 
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taking a license from the Government of Den- 
mark to proceed—and this license all nations had 
paid for. Now he submitted it to the gentlemen 
whether they would pass a law which would go 
to the destruction of the best trade which the na- 
tion enjoyed. It eertainly was no disgrace to the 
United States, to do that which all other nations 
of the world had thought proper todo. This be- 
ing a law without limitation, it would not be 
modified or repealed without the consent of all 
three branches of the Legislature, no matter 
what injuries should be found to flow from it. 
These commercial regulations, Mr. P. said, often 
produced embarrassment, and never ought to be 
adopted but upon urgent necessity, and then with 
a cautious hand; and it was certain that our 
commercial regulations for several years past had 
injured our own citizens more than foreigners. 
If such a law was passed, it ought to be so modi- 
fied as not to prevent our citizens from taking 
the customary license from Denmark to pass the 
Sound. 

Mr. Newron said that this bill was only de- 
signed to prevent our citizens from taking a li- 
cense from one foreign Power, for instance Eng- 
land, to trade with another foreign and independ- 
ent Power, say France. The only legal trade 
which he knew of that would be prevented by 
the bill was the trade from Batavia to Japan, 
which did not amount to more perhaps than one 
voyage a year. With respect to passing the 
Sound, it was well known that all nations pass- 
ing into the Baltic paid some duty there. He 
conceived the bill would not affect this trade. 

Mr. Pickman said that if the bill were as gen- 
tlemen described it, he should not perhaps object 
to it. If it was only to prevent our vessels from 
taking licenses from Great Britain to trade to 
France, it was much too vaguely and generally 
expressed ; for the trade to the Baltic was clearly 
included within the bill. 

Mr. Suerrey thought that this bill might do 
a great deal of mischief by cutting up the carry- 
ing trade—not the colonial trade, sometimes so 
called, but the real carrying trade. It was well 
known that foreign nations regulated their com- 
merce, and thatin many instances certain foreign 
productions were only permitted to be carried in 
their own vessels, unless in particular instances 
where relaxations were made, which relaxations 
must be manifested by licenses or permissions. 
Unless therefore gentlemen would cut up this 
trade, which he had understood it was not in- 
tended to surrender, they ought to pass this bill. 
It did not appear to him, either, that this bill 
would prevent the evil against which it was in- 
tended to guard. It was the giving a neutral 
color to foreign cargoes which he understood was 
complained of. This bill did not come up to 
that object, as there was no provision in it tend- 
ing to prevent it but the amendment just agreed 
to. The short discussion which had taken place, 
he said would turn the attention of gentlemen to 
the bill ; and he moved that the Committee should 
rise, to give time for further consideration, before 
they agreed to passa bill which would cut up half 
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the trade of the United States. Whether or not 
a license was necessary on all occasions where it 
was used, it was certain on some occasions it was. 
Wherever there was a relaxation by any nation 
in its navigation laws, there must be something 
like licenses or permits issued. He wished to see 
some modification of the bill, or some better de- 
finition of the mischief to be guarded against. 

Mr. Newron said he did not know of any car- 
rying trade intended to be abandoned by the bill. 
The Committee of Commerce and Manufactures 
in reporting the bill before them had confined them- 
selves to one object, viz: to prevent the prostitution 
of the American flag. Would gentlemen tell him 
what foreign trade there was from Denmark to 
any port in the Baltic? Denmark was herself a 
commercial nation, and carried on’ her own trade. 
The trade hence to Russia was a direct trade, 
and did not interfere with the trade from one 
foreign port to another. As permits to trade, he 
knew that licenses had been given by nations 
having colonies to favorites to trade with those 
colonies. And this bill would not prevent that 
species of trade, being only designed to put an 
end to the trade in American vessels to one in- 
dependent Power, under permits from another. 

Mr. Suerrey said that if permits were given 
to pass into the Baltic after payment of the duties, 
this bill would certainly cut up that trade. Asto 
a nation’s never giving trading licenses or permits 
except to its colonies, the gentleman was incor- 
rect. England had often given licenses to im- 
port particular articles from abroad. Supposing 
that the importation of corn to England were 
generally interdicted, and necessity should com- 
pel her to give licenses to import corn from the 
United States. Such a trade would be interdicted 
by this bill. These crude ideas Mr. S. said he 
threw out to induce gentlemen to reflect on the 
subject. He had himself no enmity to the bill, 
for he really wished for a remedy for the evil at 
which it was aimed. 

Mr. Pickman said there wasa trade carried 
on in the Baltic which was immensely valu- 
able to the United States, and which could not 
be prosecuted without the consent of the Danish 
Government. Large parcels of cotton had been 
lately sent to the Baltic and had found a favor- 
able market, and the demand was likely to in- 
crease. If this bill should cut up the trade to 
the Baltic, it would do more injury to the trade 
of the United States than every otber regulation 
of commerce which had ever been made. He 
was confident, he said, that on reflection the bill 
would undergo great modification before passed, 
or would never be passed. 

Mr. McKim said that if a doubt existed as to 
an interference with that trade, he had no ob- 
jection to the introduction of an amendment ex- 
pressly to exempt it from the operation of the bill, 
He said that he as a merchant had no know- 
ledge of any such licenses as those which Mr. 
Sheffey had mentioned. He explained what 
trade he wished to affect by the bill. England, 
having West India colonies, was shut out from 
the Continent, and her own ports were filled 
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with West India produce. She had prohibited 
the vessels of the United States from going to the 
Continent, for the purpose of smuggling this pro- 
duce there herself. American vessels, however, 
were employed in this smuggling trade, and fur- 
nished with permits to proceed on their voyage 
for that purpose. They then proceeded under li- 
censes On a voyage which every independent na- 
tion had a right to prosecute without license or per- 
mission from any other Power. This he was de- 
sirous to prevent. As to the Committee’s rising, 
he said he had no objection to it, for he was con- 
vinced the more it was considered the more evi- 
dent the necessity of the measure would appear. 
The Committee then rose, 59 to 38, reported 
progress, and obtained leave to sit again. 


PREVIOUS QUESTION. 


The House again went into Committee of the 
Whole, on the rules and orders reported for the 
government of the House. 

Mr. Quincy’s motion being yet under consider- 
ation viz: to amend the rule respecting the pre- 
vious question, by adding to it substantially as 
follows: 

“ Provided, That the previous question shall not be 
put until after every member who chooses to speak 
shall have spoken once on the main question :”’ 


Mr. Bassetr moved to strike out the words in 
ttalic and insert “ reasonable debate.” 

Mr. Cox supported the rule and Messrs. Lyon 
and Upnam opposed it. 

Mr. Biss moved that the Committee should 
rise; not because he was opposed to the rule, but 
because he thought he could get at his object 
with less difficulty another way. There was in 
existence at present arule which had existed and 
been enforced until, about two years ago, by a 
construction put upon it by the House, it had been 
rendered null. He was in the majority on that 
vote, but confessed he had discovered his error, 
and had no doubt that a majority of the House 
would now reverse the decision they had then 
made and reinstate the rule in its former station. 
With the view of trying this question the first 
opportunity, he wished the Committee to rise. 
The Committee rose, 54 to 48. 

Mr. Basserr expressed a hope, if this rule was 
to remain as it stood at present, that all the old 
rules would be retained, and the Committee should 
be refused leave to sit again. 

On this motion debate arose. Messrs. Quincy 
and Prrxin spoke agaainst the rule, and Messrs, 
Smitie, Hotianp, Biss, and Soursarp, in sup- 
port of it. A motion for adjournment put an end 
to the debate. 





Tuespay, January 16. 


Another member, to wit: from South Carolina, 
Ricwarp Winn, appeared, and took his seat in 
the House. 

On motion of Mr. ANDERSON, 


Previous Question—Remission of Forfeiture. 
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to the committee appointed on that part of the 
Message of the President of the United States. 
at the commencement of the session, which re. 
lates to the Naval Establishment. 

On motion of Mr. Quincy, 

Ordered, That the report of the Comptroller 
of the Treasury, in relation to unsettled accounts 
and balances, made to this House on the first 
ultimo, be referred to Mr. Quincy, Mr. Mumrorp, 
Mr. Baro, Mr. Lyon, and Mr. Burwet, to con- 
sider and report thereon to the House. 


REMISSION OF FORFEITURE. 


Mr. Newron, from the Committee of Com. 
merce and Manufactures, made a report on the 
petition of Jeremiah Reynolds, which was read, 
and referred to the Committee of the Whole on 
the bill for the relief of Harry Caldwell and 
Amasa Jackson, The report is as follows: 

The petitioner states that he took on board of his 
vessel, at Curacoa, in September last, certain French 
passengers, with six slaves, the property of the pas- 
sengers. ‘The Frenchmen, in their affidavits, state, 
that it was their intention, when they were driven 
from Cuba, to come to the United States, but that they 
were prevented for want of an opportunity. In this 
dilemma they embarked for the town of St. Domingo, 
in the island of Hispaniola. That, on their arrival at 
this last mentioned place, they found it in the posses- 
sion of the united forces of Great Britain and Spain. 
Not being permitted to land, they were compelled to 
go to Curacoa. At this last place they were admitted 
to land, but not before they had given security to take 
the first opportunity that offered for the United States. 
The petitioner does not, from any document before the 
committee, appear to have been constrained by the 
constituted authorities of Curacgoa to take on board of 
his vessel the French passengers and their slaves. The 
petitioner, in consequence of bringing the slaves, the 
property of the Frenchmen, to New Orleans, has in- 
curred heavy penalties, and subjected his vessel to 
forfeiture 

The affidavits accompanying the petition were taken 
with the knowledge of Philip Grimes, the United 
States’ Attorney for the Orleans Territory. 

The committee are of opinion that the case of the 
petitioner is not embraced by the provisions of the law 
remitting certain penalties and forfeitures, and for other 
purposes, passed the first session of the eleventh Con- 
gress, as that law relates to voyages direct from Cuba. 
Had the petitioner brought the passengers with their 
slaves from Cuba, he would have incurred neither 
penalty nor forfeiture. This case differs from those 
which have been sustained by Congress in this circum- 
stance, only—the passengers, with their slaves, were, 
in the cases relieved, brought from Cuba; in the pres- 
ent, from Curacoa. The cause of this was not the 
fault of the French passengers. When they were for- 
cibly expelled from Cuba, no passage could be pro- 


| cured for the United States; of course they were com- 
| pelled to seek shelter in some other island, until an 
| opportunity should offer. 


At Curacgua they were per- 
mitted to land, first giving security to leave the island 
as soon as possible. In this situation the petitioner 
found them, and, on their application, took them, with 
their slaves, to New Orleans, where he landed them. 
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Ordered, That the petitions of the officers of | From this view of the petitioner’s case, the committee 
the Navy presented on the twentieth of February, are clearly of opinion that it is within the scope and 
one thousand eight hundred and eight, be referred | protection of the principle on which relief was eX- 
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tended by the aforementioned law. The want of an | lina, the tyranny of speech. And all the decla- 
asylum for the distressed refugees, gave existence to| mation and eloquence which have been displayed 


that law. 

The present case is therefore fairly entitled to the 
same equitable interposition of Congress, as the French- 
men could find no refuge in any of the islands, and 
the committee are convinced that the same measure of 
justice should be meted, not only to the petitioner, but 
likewise to the French passengers. With these im- 
pressions, the committee do not hesitate to recommend 
the adoption of the following resolution. 

Resolved, That the prayer of the petitioner is reason- 
able and ought to be granted. 


PREVIOUS QUESTION. 


The order of the day on the unfinished busi- 
ness was resumed. The question still under con- 
sideration, whether the Committee of the Whole 
should again have leave to sit again. 

Mr. Dana expressed a desire of having the 
whole subject referred to a select committee, and 
spoke decidedly against the rule for the previous 
question. 

Messrs. Mosety, Suerrey, Necson, Dana, and 
Pitkin, also opposed the rule; and Messrs. Joun- 
son, Aston, Raga, and Ross, supported it. 

Tne Committee was refused leave to sit again, 
53 to 48. 

oe House then agreed now to consider the 
rules. 

Mr. Dawson moved to strike out the rule for 
the previous question, for the purpose of inserting 
a rule to the following effect—T hat the previous 
question should be taken on the demand of one 
fifth of the members present, and should be in 
this form, viz: “Shall the main question be 
taken ?” And if determined in the negative, the 
subject shall not further be discussed ; if decided 
in the affirmative, debate shall proceed. 

Mr. Newson called for a division of the ques- 
tion, so as to take it first on striking out the rule | 
as reported. 

Mr. Suerrey called for the yeas and nays on 
the question. 

Mr. Porter said that he should not have pro- 
tracted the debate by any remarks of his, did he 
not conceive that the rule reported by the com- 
mittee, and now under consideration, had been 
unfairly treated by its opponents. Instead of 
meeting it by argument, it had only been declaim- 
ed against by the introduction of popular topics, 
which had really nothing to do with its merits, 
and by denouncing the motives of those who 
supported it as unfriendly to the liberties of their 
country. 

I will not, said Mr. P., yield to any member on 
this floor in respect for that great Constitutional 
ee the freedom of speech. And it is be- 
cause I venerate that great attribute of liberty, 
it is because I wish to see it retain its proper char- 
acter and influence, that I am unwilling to invest 
it with power which would enable it to subvert 
every other privilege that is secured to me by the 
Constitution. To give to it the powers which 
have been contended for, would be to alter its 
character, to make it not the freedom. but, as was 
properly said by a gentleman from North Caro- 


in opposition to the rule have been founded on the 
false assumption that it was an abridgment of 
the liberty of speech. It,in fact, is nothing more 
than a just and necessary restraint upon its licens 
tlousness. 

The members of this House, sir, have an un- 
questionable right to express their sentiments on 
any proposition which shall be submitted to their 
decision ; and there is no doubt but it would bea 
violation of the letter as well as the spirit of the 
Constitution to deny the right of debate. But, 
on the contrary, there is still less doubt that it 
would be a most flagrant violation of the Con- 
stitution to clothe this privilege with forms by 
which it might crush the legislative powers of 
this House, and suspend every other function but 
that of speaking. I say, sir, it is the Constitu- 
tional right of the members of this House to de- 
bate, but it is also a Constitutional duty of a 
majority of the House to act, and to act with 
reasonable expedition. We are bound not only 
to pass laws for the general welfare of the coun- 
try, but to pass them in time to meet the public 
exigencies. Suppose the country were to be in- 
vaded by an enemy, (and this is an event not 
unlikely to happen at this moment,) what would 
be the duty of this House? The answer is obvi- 
ous. It would be our duty not only to adopt 
measures for repelling the enemy, but to do it 
with a promptitude suited to the urgency of the 
occasion. Suppose, too, (a supposition which 
may, but I hope never will be realized in this 
country,) that there should be, at such a time, 
twenty members within these walls who were 
the advocates and secret allies of the enemy, and 
who could combine to paralyze the strength of 
the nation and to resist every effort of the House 
for its defence, by executing, in the fullest extent 
in which it has been claimed, the freedom of 
debate. Must the majority sit here day after day, 
and week after week, to hear these propositions 
and discuss them, and take no measures for the 
defence of the country? Must we remain supine 
and inactive, and see our towns burned, our citi- 
zens murdered, the capital invested, and content 
ourselves in patiently listening to arguments 
which profess to convince us that these enormi- 
ties are just,and ought not to be resisted? Must 
we, in short, tamely suffer our throats to be cut 
for fear of invading the sanctuary of speech? 
Such a doctrine as this, sir, will not be advocated 
on this floor, and yet this is precisely the situa- 
tion in which we might be placed by the opera- 
tion of our present rules, or rather by what I con- 
sider the unfortunate and erroneous construction 
which has been put upon them. It has been ac- 
knowledged by most of those who have spoken 
upon the other side of the House, that such is 
the latitude given to debate by the present rules 
as to put it in the power of a very inconsiderable 
minority (I certainly do not speak of the present 
minority) to obstruct the proceedings of this 
House altogether. And is there no danger in 
this, sir? Do the gentlemen whose fears for lib- 
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erty are so active on this occasion, and whose 
sensibilities are so deeply wounded at the idea of 
confiding a discrimination to a majority, feel no 
alarm in committing so fatal a power toa mi- 
nority ? . 

That there may be such a thing as an abuse of 
the right of debate no one will deny. That this 
right has been more than once abused we need 
not the lights of history to be informed. It is 
within the recollection of us all. Nor will it be 
denied that there must be, somewhere, a power to 

revent the recurrence of such abuses in future. 

his power is placed in the discretion of a ma- 
jority of this House by that clause of the Con- 
stitution which authorizes us to determine the 
rules of our proceedings. It is very properly 
placed here, sir, in order that we may have the 
opportunity of ascertaining as far as péssible the 
undefined and conflicting pretensions of speech 
with the performance of our great and imperious 
duties. 

What then, sir, is the rule reported by the com- 
mittee, which has excited so much alarm? It is 
this: that the previous question shall be put at 
the instance of one-fifth of the members present, 
and, if carried in the affirmative, shall put an 
end to all debate upon the main question. In 
other words, the meaning of the rule is, (for I do 
not wish to disguise it,) that the majority shall 
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given. The rule, in fact, creates no new power 
but merely prescribes a practical mode of exer. 
cising a power previously delegated by the Con- 
stitution ; and in the exercise of this power under 
the rule we are not absolved from the limitation 
and restrictions to which the original power vested 
by the Constitution was subject. 

Ishall not contend that because the Constitution 
has confided to this House a discretionary power 
over debate, we are therefore autlrorized to trans- 
fer the exercise of this discretion to any other 
body. We certainly are not, because this dis. 
cretion is intrusted to the House in consequence, 
if I may so say, of a personal confidence reposed 
in the members as such, and which they alone 
are to exercise. If, then, we are to make a rule 
authorizing the Speaker, for instance, or any 
number of members less than a majority, to sus- 
pend debate, whenever they might think proper, 
this would be violating the Constitution, because 
it would be creating a new power, or, which is 
the same thing, reposing a discretion where it 
was not authorized by the Constitution. But, 
inasmuch as the proposed rule confides this dis- 
cretion to a majority of the House, which, tech- 
nically speaking, is the House, it places the power 
precisely where the Constitution had placed it, 
and therefore, being in conformity with the Con- 
stitution, cannot be a violation of it. 

I presume it will not be contended that the 





have power to stop debate when in their opinion | 
it has been sufficiently extended. This rule is | power given to the House in relation to the sub- 
said to be a violation of the Constitution, inas- | ject is a mere power to make rules, but that these 
much as it gives to the majority a discretionary | rules must be so made as to be certain and posi- 
power over debate, which, however, may be so | tive in their operations, and preclude the exercise 





exercised as wholly to prevent debate on any 
question, and in that way to abridge the Consti- 
tational freedom of speech. If the delegation of 
a discretionary power be a violation of the Con- 
stitution, because that discretion may be abused, 
then the Constitution has violated its own prin- 
ciples, for I need not inform the House that every 
article of the Constitution gives discretionary 
power, and that every such power is liable to be 
abused. It is not the rule, but the Constitution 
which gives to a majority of this House a dis- 
cretionary power over debate, and the rule only 
describes the manner in which this discretion 


shall be exercised. Bat, sir, the Constitution has | 


not given, nor does this rule, which is a mere con- 
firmation of the power vested by the Constitution, 
give to this House a right to prevent debate alto- 
gether. It merely gives a discretionary power, 
which must exist somewhere, to decide when 
debate has been sofficiently protracted. And this 
is not an arbitrary, capricious discretion, but a dis- 
cretion to be exercised under the oaths we have 
taken to support the Constitution, which Consti- 
tution enjoins on us the twofold obligation to 
pass laws for the benefit of the country, and to 
pass them in such manner as shall not violate the 
just freedom of speech. The great and funda-. 
mental mistake through the whole of this discus- 
sion has been in considering this rule as delega- 
ting to the majority of the House a power to be 
exercised ad libitum, for the purpose of suppress- 
ing debate altogether, when no such power is 





| of any future discretion in the application of them. 
| Such a principle once assumed must be carried 
through. If we can have no discretion over one 
subject, so never can we over another, and the 
| application of the principle would go to overthrow 
| a great part of the rules by which this House, as 
| well as every other similar body, has always been 
governed. It would take away the discretion of 
the House as to the times of its daily meeting and 
adjournment. It would take away our discretion 
as to the priority of subjects on which we may act. 
It would take away our discretion as to the causes 
for which a member may be expelled, because all 
these discretions might be abused. I say, there- 
fore, sir, that the rule cannot be unconstitutional 
on the ground of its adopting a principle which 
has been recognised by the immemorial usage of 
this House. 

But, sir, I confess that the objection which bas 
been made to the unconstitutionality of the pro- 
| posed rule is, so far as it goes, a fair objection to 
its expediency, to wit: that it places a power in 
the hands of the majority which may, on the 
spur of the occasion, and in a bad temper, be ex- 
ercised ‘indiscreetly and oppressively on the mi- 
nority. It is better that our rights should be de- 
fined than contingent, and if a rule can be devised 
by which the rights of the minority to make 
speeches can be put out of the power of the ma- 
jority, and which rule shall not at the same time 








| invest the minority with a power to prevent the 


majority from the performance of their Constitu- 
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wish to see adopted, and would support with all 
> my heart. But, sir, such a rule is impracticable; 
> itis not in the nature of the subject. I defy you 
or any other member of this body to form a stand- 
> ard rule by the application of which to any future 
- debate you can determine whether that debate be 
~ reasonably or unreasonably conducted. The sub- 
> ject is intangible. It is not to be controlled by 
| pre-established rules. The liberty and licentious- 
ness of speech have been happily compared to the 
' colors of a changeable silk, in which you may 
4 distinetly perceive that there are two colors, but 
/ you can neither tell where the one begins or the 
other ends. You cannot mark by any permanent 
rule the boundaries between liberty and licen- 
 tiousness, like the colors of the silk, which do 
- not depend upon any intrinsic difference in the 
" texture or dyes of the different parts of the cloth, 
- but which are accidental effects of the light and 
| shadeand position. So the character of debate, as 
to liberty and licentiousness, cannot be determined 
" by the nature of the subject adopted, nor by the 
/ number or length of the speeches which may be 
- made; but it will depend on the accidents of time, 
place, and circumstances. That which at a time 
of imminent pressure and peril, such as I have be- 
_ fore alluded to, requiring the immediate interpo- 
sition of the legislative powers of this House, 
' might be deemed the most insufferable abuse of 
- the liberty of speech, might, at another time and 
on another occasion, be considered as perfectly 
reasonable and proper. As the subject, then, is in 
its nature wholly unsusceptible of regulation, it 
' must be left to the sound discretion of the House, 
| to be exercised in each particular case. 

_ The amendment of the rule proposed by the 
_ gentleman from Massachusetts (Mr. Quincy) af- 
| fords as strong an argument as could possibly be 

adduced against the practicability of reducing the 
powers of the House, in relation to this, to any 
fixed laws. His amendment proposes to limit 
the power of the majority as to taking the pre- 
vious question, by providing that it shall not be 
| put until every member shall have had an oppor- 
| tunity to speak once to the main question. I 
confess that this amendment is plausible, and it 
| would even be unexceptionable could any provi- 
sion of this nature be so, because it restricts the 
' tights of the minority, or in other words the free- 
| dom of debate—as far as they can be restricted by 

_ any general rule. The right to speak at all, neces- 
sarily includes the right to speak once; and as we 
_ cao make no discrimination between the privilege 
_ of the different members, a rule permitting each 
member to speak only once would be as rigid a 
- limitation of the liberty of speech as could be im- 
| posed; and yet a rule, even with this limitation. 
| would be putting the majority completely in the 
; ee of the minority. Let us see what would 
e the effect of such an amendment. 

_. The present minority, as the gentlemen have 
_ been pleased to call themselves, consists of some- 
_ thing more than forty members. Among these it 
| seems to be ascertained, if my colleague (Mr. 
_ Garventep) is correct in his estimate, that there 
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are at least thirty, each of whom can speak sensi- 
bly on any subject for three hours together. It 
is not, however, to be presumed that every mi- 
nority will -be blessed with such extraordinary 
powers of speech. Not, therefore, to take an ex- 
treme case, we will suppose that these thirt 
members, instead of three hours, could only spea 
three minutes sensibly on any question. Su 
pose these members, with these inconsiderable 
means, should erter intoa combination—but I am 
now following out the course marked out by the 
opponents of the rule, and am arguing not what 
will be the probable use, but what may be the 
possible abuse of power—each minority man 
would then occupy three minuteswith his main 
speech. But suppose that during the speech he 
should, by way of protracting the debate, or by 
way of episode, (if an episode bea proper ap- 
pendage of a speech,) make only two motions 
foran adjournment, and back these motions by 
a call for the ayes and noes, which he would 
have a right to do, by an express provision of 
the Constitution, a provision of which the gen- 
tlemen seem peculiarly tenacious on questions of 
adjournment; the speech then, with its episodes, 
would occupy about one hour, and the whole 
thirty speeches would consume thirty hours, or 
one week of the time of this House. When the 
main question should thus have been fully and con- 
stitutionally discussed. according tothe idea of the 
gentleman from Massachusetts, an amendment 
to the main proposition might be offered, which 
would bring a new question before the House, 
and in which the gentlemen might repeat their 
former speeches, and consume another week—for 
I take it to be well settled, from what has passed 
in the Heuse to-day, that you are not to ques- 
tion the logic of any member, but that he is at 
liberty to deliver any speech upon any subject, 
provided he apprizes you that it is to be applied 
to the subject under debate. In this way amend- 
ments might be proposed so long as the subject 
should be capable of amendments, and after this, 
questions for adjournment, for indefinite post pone- 
ment, for postponement toa particular day, and 
to another particular day, might be multiplied to 
such an extent as effectually to prostrate the pow- 
ers of a majority over the licentiousness of de- 
bate. It is true, sir, that the case which I have 
put is hypothetical, but it is so only in the extent 
to which I have carried it; for we have seen all 
these arts of procrastination practised with the 
most perfect success, and they have been carried 
so far as wholly to prevent the passage of a law, 
only because the majority have not thought it 
proper to exercise their power to such an extent. 
The only question, then, that remains is. will 
it be better to make a rule to invest the minority 
with a power which they may abuse so as to sub- 
vert all law and place the country in a state of 
anarchy, or will it be preferable to invest the ma- 
jority with a power which they may misuse so far 
as to prevent the liberty of debate in this House ? 
I confess I find no difficulty in the choice. A 
dumb legislature, as much as it has been bar- 
lesqued, would be infinitely preferable in my 
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mind to a mere talking assembly. The one, it is 
true, might alarm our fears, but it would, as a 
legislature ought to do, command our respect. 
The other would only excite our contempt. 
Ishall therefore vote for the original rule, because 
I think it the only practicable one in relation to 


this subject, and because I have no apprehen- | 
sions that the majority will abuse this more than | 


any other discretionary power given to them by 
the Constitution. And! shall vote against all the 
amendments which have been proposed, as un- 
constitutional, inasmuch as they divest this House 
of the power to perform its Constitutional duties. 

Further debate took place. Messrs. Netson 
and Prrkin supported the motion, and Mr. Bas- 
SETT opposed it, An adjournment again put an 
end to the debate. 





Wenpnespay, January 17. 


A new member, to wit: Davin 8. GarLanp, 
returned to serve as a member of this House for 
the State of Virginia, in the place of Wilsov 
Carey Nicholas, resigned, appeared, produced his 
credentials, was qualified, and took his seat. 

Mr. Poinpexter, from the committee appointed 
on the fir-t of December last, presented a bill ex- 
tending the right of suffrage to the citizens of 
Madison county, in the Mississippi Territory ; 
which was read twice and committed to a Com- 
mittee of the Whole on Monday next. 

Mr. Jounson, from the Committee of Claims, 
presented a bill for the relief of Isaac Briggs; 
which was read twice and committed to a Com- 
mittee of the Whole on Wednesday next. 

The House resolved itself into a Committee of 
the Whole, on the bill for the relief of Harry 
Caldwell and Amasa Jackson. 

[This bill is to release the brig Joseph Ricket- 
son, seized under the act prohibiting the importa- 
tion of slaves, for having, on the 25th day of 
July last, taken on board three refugees from Cu- 
ba, with their domestic slaves, six in number, and 
landed them at New Orleans. | 

This bill was amended so as to inelude similar 
cases of Levin Jones and James Reynolds; and, 
thus amended, reported by the Committee of the 
Whole, and ordered to be engrossed for a third 
reading. 

The House resolved itself into a Committee of 
the Whole, on the bill for the relief of John N. 
Stout. [This bill authorizes the settlement of 
the claim of Mr. Stout as keeper of the district 
jail in Kentucky, for certain services.] The bill 
was gone through, reported to the House, and 
ordered to be engrossed for a third reading. 

The House resolved itself into a Committee of 
the Whole, on the bill authorizing the removal of 
slaves from one part of the District of Columbia 
toanother. The bill being gone through without 
objection, was reported to the House, and ordered 
to be engrossed for a third reading. 

Mr. Newron reported a bill “for the benefit of 
American seamen.” 

{This bill provides that no vessels shall here- 
after enjoy the benefits and privileges appertain- 
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ing to vessels of the United States, unless the 
mate, as well as the captain, and the mariners or 
crew of the vessel, or at least of them shall 
be citizens of the United States.] 

The bill was twice read, and referred to a Com- 
mittee of the Whole. 


DANIEL BRADLEY. 


Mr. Jounson, from the Committee of Claims, 
made a report on the petition of Daniel Bradley, 
referred on the fifteenth instant; which was read, 
and ordered to lie on the table. The report is as 
follows: 

That it is stated by the petitioner, that he, in 1798, 
was ordered with a detachment out of the 4th United 
States’ regiment under his command to remove in- 
truders from lands claimed by the Cherokee Indians; 
that, becoming obnoxious to those whom he removed, 
some of the party privately took from him a valuable 
horse which the petitioner had with him, and which 
he considered necessary to perform his duty, carried 
said horse to a private place on Cumberland mountain, 
and shot him; and concludes by praying compensation 
for the value of said horse. The committee have no 
evidence independent of the petition as to the facts in 
this case; and assuming the ground that the facts are 
true, no compensation ought to be granted, for it docs 
not appear that it was made the duty of ‘the petitioner 
to have a horse in the discharge of his duty as an offi- 
cer; nor does it appear, if that were the case, that the 
Government was to find him a horse. The committee, 
therefore, recommend the following resolution : 

Resolved, That the prayer of the petition ought not 
to be granted. 


CONTINGENT EXPENSES. 

Mr. Burwe ut offered the following resolution: 

Resolved, That the Committee of Accounts be in- 
structed to inquire into the manner in which the con- 
tract with the Clerk for supplying this House with 
stationery has been executed ; and, also, the expediency 
of changing the present mode of supplying the men- 
bers so far as to furnish, at the commencement of 
every future session, to each member a quantity of 
stationery not exceeding dollars in value. 


After debate, the first clause of the resolution 
was agreed to without a division ; and the second 
clause was agreed to by yeas and nays—111 to 8. 

The unfinished business of yesterday was post- 
poned till to-morrow—859 to 47. 


FOREIGN LICENSES TO TRADE. 


The House resolved itself into a Committee of 
the Whole, on the bill to deprive, in certain cases, 
vessels of their American character, &c. 

Mr. Fisk said, as he was in favor of the bill, 
and the principal objection which had been made 
to it was that it could not be enforced; to meet 
that objection he thought proper to offer the fol- 
lowing amendment as a new section to the bill: 

“ And be it further enacted, That, for the purpose of 
enforcing obedience to this act, the President of the 
United States shall be, and hereby is, authorized to 
employ such portion of the Navy of the United States 
as he shall deem necessary, which force, so to be em- 
ployed, shall act in conformity to instructions to be 
furnished to the commanders by the President, direct- 
ing them to examine and send into the nearest port 
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the United States for adjudication and punishment 
those detected in violating this act.” 
The Committee then rose, reported progress: 
and obtained leave to sit again; and Mr. Fisx’s 
amendment was ordered to be printed. 


WEST POINT. 


Mr. Gotp, after some remarks on the state of 
| the public property, and the doubts existing as to 
' the boundary line of the public land at West 
Point, on the subject of which suits had been, or 
' were about to be. brought by claimants, offered 
the following resolution, which was adopted : 
Resolved, That a committee be appointed to inquire 
into the state of the public Arsenal at West Point, in 
the State of New York, and the condition of the pub- 
lic property there deposited, and to consider of the 
means necessary for the security and preservation 
thereof; and, also, to inquire into the expediency of 
| providing by law for ascertaining and settling the con- 
troverted boundary of the public land at said place, 
and that they have leave to report by bill or otherwise. 
Mr. Fisk rose to offer a resolution in some degree 
connected with the subject embraced by the reso- 
| lution submitted by his colleague. It was well 
» known that this fortification had been, and might 
be again, a very important station. ft was now 
out of repair, and might be put into a state of 
repair with a small sum of money. For the pur- 
pose of inquiring into this desirable object, he 
' submitted the following resolution : 
' Resolved, That the committee appointed on so much 
' of the Message of the President of the United States 
' as relates to our fortifications be instructed to inquire 
' into the expediency of repairing the fortifications at 
| West Point, and that they have leave to report by bill 
_ or otherwise. 
_ The motion was agreed to. 


DETACHMENT OF MILITIA. 


_ The House resolved itself into a Committee of 
_ the Whole on the bill authorizing a detachment 
| of the militia of the United States. 

: Prete bill provides for a detachment of 100,000 
| militia, to be ready to march at a moment’s warn- 
| ing, but not to serve a longer time than six months 
_ after they arrive at the place of rendezvous. 
_ Volunteers may be accepted.] 

On motion of Mr. Tatumanes, the blank for 
the sum to be appropriated and held in readiness 
| to carry into effect the intention of the bill, when 
necessary, was filled with one million of dollars. 
_ And, the bill being gone through, the Commit- 
| tee rose, reported progress, and obtained leave to 
» sit again. 

_ _ The reason why the Committee did not report 
_ the bill to the House, was a suggestion, by Mr. 
' Dana, of a wish to obtain information on the 
' manner in which the former acts of a similar 
» nature had been carried into effect. For which 
| purpose, Mr. D. moved a resolution calling upon 
_ the Secretary of War for information of the man- 
' her in which the late laws authorizing detach- 
ments of the militia of the United States had 
been executed. But, before a question was taken 
on the resolution, the House adjourned. 

llth Con. 2d Sess.—39 
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Mr. Love, from the Committee for the District 
of Columbia, presented a bill to amend an act, en- 
titled “An act for the establishment of a turnpike 
company in the county of Alexandria, in the Dis- 
trict of Columbia;” which was read twice and 
committed oa Committee of the Whole on Tues- 
day next. 

A motion was made by Mr. Dana, to rescind 
the vote taken yesterday upon a resolution pro- 
posed by him; and the question being taken 
thereon, it was resolved in the affirmative. 

A motion was then made by Mr. Dana, that 
the House do come to the following resolution: 

Resolved, That the Secretary for the Department of 
War be directed to lay before this House a general 
account of the returns of the respective quotas of the 
two last detachments of one hundred thousand militia, 
including volunteers, required of the several States and 
Territories by the President of the United States, in 
pursuance of the law respecting such detachments. 


And the question thereon being taken it was 
resolved in the affirmative. 

An engrossed bill for the relief of Harry Cald- 
well and Amasa Jackson, and others, was read 
the third time. 

Resolved, That the said bill do pass, and that 
the title be, “An act for the relief of Harry Cald- 
well and Amasa Jackson, Jeremiah Reynolds 
and Levin Jones.” 

An engrossed bill for the relief of John N. Stout 
was read the third time, and passed. 

An engrossed bill to authorize the removal of 
slaves from one part of the District of Columbia 
to another was read the third time and passed. 


PATENT RIGHTS. 


Mr. Bacon reported a bill for the encourage- 
ment of learning and promotion of the useful arts. 

(This bill extends the privilege of obtaining a 
patent for any new invention or discovery, to any 
person residing within the United States, whe- 
ther a citizen or not. The former laws on that 
subject restricted this privilege to citizens of the 
United States, or to persons who had resided two 
years therein. In lieu of the present term of four- 
teen years, for which patents are granted, the bill 
provides that an inventor, upon paying thirty 
doljars, may receive a patent right to his invention 
for a term of seven years, at the expiration of 
which time, upon paying sixty dollars, he may 
renew his patent for a second term of seven years, 
and after that upon paying ninety dollars may 
renew it for a third term of seven years; and all 
former patentees for a term of fourteen years un- 
der the present laws, may renew their patents for 
one term of seven years. That the damages to 
be recovered by patentees for violations of patent 
rights shall in no case be less than three times 
the price at which the right to use the invention 

atented has been usually sold by the patentee. 

hat the Secretary of State may. with the con- 
currence of the Secretaries of the Treasury, War, 
or Navy Departments, or any two of them, refuse 
altogether to issue a patent to any person claim- 
ing it. That the Secretary of State shall publish 
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annually, in a newspaper printed at the seat of 
Government, a list of all patents granted the pre- 
ceding year, to whom and for what purpose. 
That the President of the United States be au- 
thorized to cause to be built a suitable building for 
the reception and preservation of the books, maps, 
charts, models, and designs, of the authors and in- 
ventors, which may be deposited therein agreeably 
to the provisions of the bill. The saiteaaike bill 
is an adoption of most of the principles of the for- 
mer patent laws, with some variance in the details; 
and repeals all former laws on the subject after 
the 30th of September next, when this act is to 
take effect. ] 

The bill was twice read, and referred to a Com- 
mittee of the Whole. 


INSTRUCTIONS TO ARMED VESSELS. 


Mr. Dana observed, that instructions had been 
issued at various times for the conduct of our 
arméd vessels. He supposed that it might be 
convenient to gentlemen to have a collection of 
them, whatever they may have been, that they 
might have a whole view of the subject. He 
was aware that instructions have been given, per- 
haps by all the different Administrations, which 
it might be thought proper should not be com- 
municated; and bad therefore made an exception 
as tosuch. He said he had drawn the resolution 
in such a manner as to be perfectly impartial in 
respect to former Administrations, and strictly 


respectful as respected the present President of 


the United States. 
The following is the resolution offered by Mr. 
Dana, which was agreed to: 


Resolved, That the President of the United States 
be requested to cause to be laid before the House, 
copies of the orders or instructions issued under the pre- 
sent or any former Administration, with respect to for- 
eign armed ships or vessels, of whatever description, be- 
ing within the waters of the United States, excepting 
such parts as may, in his judgment, be improper for 
communication. 


Messrs. Dana and GARLAND were appointed to 
wait on the President of the United States with 
the resolution. 


AMERICAN NAVIGATION ACT. 


The House resumed the consideration of the 
report of the Committee of the Whole on the bill 
concerning commercial intercourse with Great 
Britain and France, and for other purposes. 

The amendments reported by the Committee 
of the Whole under consideration. 

A motion was made by Mr. Livermore to strike 
out several sections of the bill. 

The Speaker decided that such a motion could 
not be made, until the amendments, reported by 
the Committee of the Whole were decided on. 

Mr. Livermore appealed from this decision ; 
which was reversed by the House, 65 to 48, 

Mr, Livermore then moved to strike out the 
fifth section. 

Mr. Haven said, that since he had been a mem- 
ber of that honorable House he had taken no ac- 
tive part in the discussion of the various and im- 


— 


portant subjects which had been presented for 
consideration; that be had listened with attention 
to gentlemen better qualified and moreaccustome; 
to debate than himself, and had been satisfied jp 
giving a silent vote. But on this motion he 
trusted he should be excused, while he deviated 
from the rule he had prescribed to himself, and 
attempted to offer a few thoughts on the bill un. 
der consideration. 

From the observations which had fallen from 
gentlemen from every part of the House, while 
the bill was under consideration in Committee of 
the Whole, there appeared, said Mr. H., to be but 
one sentiment as to the propriety of passing the 
first and second sections, which interdict the en- 
trance into our ports and harbors of the public 
armed vessels of Great Britain and France, the 
two great belligerent Powers. There appeared 
also to be no difference in sentiment as to the pro- 
priety of the eleventh section, which repeals the 
present non-intercourse system—at least he had 
not heard any gentleman advocate the continuance 
of that system; all were convinced of its total in- 
efficacy, either as a system of coercion or retalia- 
tion. It was therefore on the other sections of the 
bill on which gentlemen differed in opinion, as to 
the effect which their operation would produce 
both on ourselves and the belligerents. 

It is urged, observed Mr. H., by those who advo- 
cated the passage of this bill, that its tendency 
will be to give to American shipping the exclu- 
sive privilege of transporting to market all our 
important exports, and also of bringing into the 
United States the manufactures and productions 
of other countries which we receive in exchange. 
In short, that to American shipping would be ex- 
clusively confined, so far as respects Great Britain 
and France, the whole of our export and import 
trade. Such a state of things was truly desirable, 
it was consonant to the feelings and wishes of 
every true American. And, sir, could I be con- 
vinced that the passage of this bill would have 
the remotest tendency to produce such a state of 
things, and leave us at the same time in the full 
enjoyment of commerce, I would most cheerfully 
give the bill my hearty support. But, while we 
are about to enact laws which very materially 
affect other commercial countries, it is the part 
of wisdom to inquire, what will probably be the 
operation on them, and whether the reaction on 
ourselves will not be ultimately injurious. There 
are usually two sides to a bargain, and in this 
point of view most commercial regulations should 
be considered. What will be the effect of this 
law on Great Britain, unquestionably the greatest 
commercial Power in the world? She will find 
her commercial flag interdicted an entrance in- 
to our ports and harbors, and the accustomed 
rights of hospitality almost denied her. What 
conduct should we naturally expect she will pur- 
sue on such an occasion? Will it not be, that 
your flag will be excluded from her ports and 
harbors? But gentlemen say, we have nothing 
to fear from this, that the great importance of our 
exports to her, the necessity of her having a sup- 
ply of our raw materials for the prosperity of her 
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manufagtures, and her great anxiety for disposing 
of her manufactures, will present arguments suf- 
ficiently cogent to induce her not to adopt such 
a measure. This may be true, and I am willing 
to accord in sentiment with those who believe 
that American shipping will not be interdicted 
an entrance into British ports; but that some 
measures of retaliation will be adopted I have no 
doubt. We cannot expect that Britain will sur- 
render to us this exclusive commerce, if by new 


| regulations, she can give further encouragement 


to her own navigation, and at the same time not 
prevent a supply of ourraw materials, nor restrict 
the exportation of her manufactures, we may be 
assured she willadoptthem. And that this object 
can be effected by additional duties on imports in 
American vessels, and by an increase of tonnage 
duty will be evident to the mind of every gentle- 


' man who reflects on the subject. And what sir, 


will be the consequence of such a measure? Will 
it not bring about the very state of things which 
we now so much deplore? Will it not give to 
Great Britain the carrying trade of our produce ? 
The direct trade I do not mean, (for her vessels 
will be excluded our ports,) but the circuituous 
trade, the trade which, by the operation of our 
non-intercourse system, she at this time monopo- 
lizes. Toexemplity my idea, shoulda new coun- 
tervailing duty of three pence per pound be laid on 
cotton when imported into Great Britain in Amer- 


ican vessels, and should be admitted free of duty 
' in British bottoms, this duty will be more than 


equivalent to an ordinary freight across the At- 
lantic ; andthe consequence will be, thatthe South- 
ern planter will find a better market for his cot- 


- ton in Amelia island than in Great Britain; and 
| by the bill he is not prohibited from exporting 


his cotton where he pleases. Thus, sir, though 
our import trade from Great Britain in American 
bottoms may continue uninterrupted, yel our ex- 
port trade, so far as respects the transporting of 
our produce to its ultimate market, a trade of in- 
finitely greater magnitude, will be wholly cut up. 

Again, sir, in regard to France, the other great 


_ belligerent—what will probably be the operation 


of this bill so far as respects that Power? At pre- 
sent,in consequence of the British Orders in Coun- 
ciland the Berlin and Milan decrees, all direct trade 
with France is suspended—it is too hazardous 
to be undertaken. But an indirect trade with 
her toa very considerable extent is carried ona— 
large quantities of American produce find their 
way into France, through some ports in the North 
of Europe through Spain, and ports in the Medi- 
terranean not included in the British Orders in 
Council, and we receive in return French wines. 
brandies, &c. Now, sir, by this bill all this trade 
will be annihilated. We may indee! get our pro- 
duce into France in this indirect mode, but it is 
well known the means of payment for this pro- 
duce is affurded by the exchange of their produce 
in return, which it is impossible to import direct 
from France duing the operation of the Orders 
in Council, and by the bill we are prohibited from 
importing directly—thus producing in effect so 
far as respects France absolute non-intercourse. 
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Now, sir, I would humbly ask of gentlemen why 
are we to abandon all this trade—cui bono? In 
the few observations made I have confined my- 
self to viewing the subject ina commercial light; 
and not having heard any reasons assigned which 
satisfy my mind as to the necessity or expediency 
of the measure, I feel obliged to give my vote for 
striking out the section. 

When Mr. Haven concladed, the question was 
taken on striking out the 5th section, and nega- 
tived—yeas 50, nays 72. as follows: 

Yeas—William Anderson, Ezekiel Bacon, Daniel 
Blaisdell, James Breckenridge, John Campbell, John 
C. Chamberlain, William Chamberlin, Epaphroditus 
Champion, Martin Chittenden, John Clopton, Samuel 
W. Dana, John Davenport, jun., William Ely, James 
Emott, Barent Gardenier, David S. Garland, Charles 
Goldsborough Wm. Hale, Nathaniel A. Haven, Jona- 
than H. Hubbard, Richard Jackson, jr., Robert Jenkins, 
Philip B. Key, Edward St Loe Livermore, Robert Le 
Roy Livingston, Matthew Lyon, Vincent Matthews, 
Archibald McBryde, William Milnor, Jonathan O. 
Mosely, Benjamin Pickiman, jr., Timothy Pitkin, jr., 
John Porter, Elisha R. Potter, Josiah Quincy, Erastus 
Root, John Ross, Adam Seybert, John Stanley, Wil- 
liam Stedman, James Stephenson, Lewis B. Sturges, 
Samuel Taggart, Benjamin Tallmadge, Jabez Upham, 
Nicholas Van Dyke, Killian K. Van Rensselaer, Laban 
Wheaton, Ezekiel Whitman, and James Wilson. 

Nars—Lemuel J. Alston, Willis Alston, jr., David 
Bard, William W. Bibb, Adam Boyd, John Brown, 
Robert Brown, William A. Burwell, William Butler, 
Joseph Calhoun, Matthew Clay, Howell Cobb, James 
Cox, William Crawford, Henry Crist, Richard Cutts, 
John Dawson, Joseph Desha,John W. Eppes, William 
Findley, Jonathan Fisk, Barzillai Gannett, Gideon 
Gardner, Thomas Gholson, jr., Edwin Gray, William 
Helms, James Holland, Benjamin Howard, John G. 
Jackson, Richard M. Johnson, Walter Jones, Thomas 
Kenan, William Kennedy, Aaron Lyle, Nathaniel 
Macon, Robert Marion, Samuel McKee, Alexander 
McKim, Pleasant M. Miller, John Montgomery, Nicho- 
las R. Moore, Thomas Moore, Jeremiah Morrow, Gur- 
don 8. Mumford, Roger Nelson, Thomas Newbold, 
Thomas Newton, Peter B. Porter, John Rhea of Ten- 
nessee, Matthias Richards, John Roane, Ebenezer Sage, 
Ebenezer Seaver, Samuel Shaw, Daniel Sheffev, Den- 
nis Smelt, John Smilie, George Smith, John Smith, 
Samuel Smith, Henry Southard, Richard Stanford, 
Jacob Swoope, John Taylor, John Thompson, Uri 
Tracy, George M. Troup, Charles Turner, jr., Archi- 
bald Van Horn, Robert Weakley, Robert Whitehill, 
and Robert Witherspoon. 

Several amendments made to the bill in Com- 
mittee of the Whole were agreed to. 

Mr. Macon moved to strike out of the clause 
limiting the duration of the bill till the end of the 
next session of Congress the word “next” and 
insert the word “ present,’ so as to limit the bill 
to the end of the present session. 

Mr. PirKtn expressed his astonishment at such 
a motion. Could any object be answered by 
excluding foreiga ships, &c., for two or three 
months? Were gentlemen afraid that the Brit- 
ish Parliament should hear of the bill and coun- 
tervail its provisions by thattime? If that was 
the object, he wished it to be stated. 

Mr. Raga, of Tennessee, moved to strike ou 
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the whole of the clause of limitation. He could 
not see what reason there could be for limiting 
the existence of the law even to the next session 
of Congress. He required the yeas and nays on 
his motion. 

Mr. Livermore regretted exceedingly that any 
opposition should be made to the motion of the 
gentleman from North Carolina, for certainly the 
sooner there was an end to the bill the better. 

Mr. Macon said that the bill had grown out 
of the present situation of the United States, and 
was only intended to meet that situation. It never 
was intended to make this a permanent regu- 
lation ; for, after the present state of things was 
done away, there would be no necessity for the 
bill. He could see no good to be answered ‘by 
striking out the limitation, because ‘no one had 
an idea of ‘its remaining in force after our dis- 
putes with the belligerents were settled. Before 
the end of this session, which probably would be 
a pretty long one, Congress would have had ex- 
perience of the bill. If it was found to be inju- 
rious, it might be suffered to expire ; if beneficial, 
it might be re-enacted. Before the end of the 
session, also, we should hear from England and 
France, and it would be known what course they 
would take. If we were to have war. the bill 
would be useless. 

Mr. Suoerrey observed, that striking out this 
clause would not continue the law after the bel- 
ligerents should have revoked their edicts against 
our neutral rights ; for there was an express pro- 
vision in the bill that whenever they were so re- 
voked the President ‘should rescind the law as 
to the Power relaxing its decrees. It wasa bill 
to be in furce until the relations with the bellig- 
erents were changed, either by actual war, by a 

evocativn of their edicts, or by new legislation, 
here could then be no reason for its limitation. 
Was it the object of gentlemen, he asked, that 
' this bill should expire before one of these changes 
took place? If gentlemen were not satisfied 
that the bill was proper to be continued in force 
till a change in our relations, this acting exper- 
imentally was improper. Now, Mr. 8. said, 
either England and France would continue their 
decrees, or they would not. If they did continue 
thiém, this bill would operate. Would gentlemen 
give them a right freely to enter our waters as 
long as they continued their edicts ? He presumed 
not. Either England would countervail the pro- 
visions of the bill, or she would not? If she did, 
it would become a new subject of legislation. 
Tlie course hereafter to be pursued by us would 
depend on her own conduct. By limiting the 
bill as proposed, they would throw out to the 
world the idea that they were afraid of the experi- 
ment, and therefore had limited its duration. It 
would show that the whole bill was a mere experi- 
ment; and therefore Mr. S. said, he should vote 
for striking out the clause altogether. 

Mr. Quincy said that the observations made by 
the gentleman from Virginia offered the bill in a 
new shape. He did not recollect that any gen- 
tleman had before advocated this bill as a mode 
of coercing Great Britain and France, or that 
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any gentleman had suggested even that ét would 
be an inducement to the belligerents to repea| 
their edicts. 

Mr. Suerrey said that the gentleman had cer. 
tainly mistaken him. He had not supported the 
bill as a measure of coercion, but had bottomed his 
support of it on this. The United States hag 
received at the hands of the belligerents nothing 
but illiberality and injustice. Should we then 
share our commerce with them? He had not 
supported it as a measure of coercion, but as a 
measure of expediency and justice to our own 
citizens. 

Mr. Quincy said he should know better how 
to vote on the bill if gentleman would explain 
what they meant by the provisions of it. Mr, 
Q. went into an argument of some length to 
show that the bill could not operate as a measure 
of coercion, nor even as an inducement to the bel- 
ligerents to rescind their decrees; nor as a ben- 
efit to the mercantile interest of the United 
States. 

Mr. Ruea, of Tennessee, spoke in reply. 

Mr. GaRDENIER spoke at some length in expla- 
nation of the reasons why he should vote for the 
bill. Before he concluded his remarks, the House 
adjourned. 





Fripay, January 19. 


Mr. Love, from the Committee for the District 
of Columbia, presented a bill to authorize a jail 
to be built in the county cf Alexandria; which 
was read twice, and committed to a Committee 
of the Whole on Wednesday next. 

Mr. Van Horn presented a petition of sundry 
inhabitants of Alexandria county, in the District 
of Colambia, stating the many inconveniences to 
which they are exposed in consequence of the 
defects in the law applicable to the collection of 
promissory notes; the law which protects real 
estate from the liability to the payment of debts; 
the law which provides that executions shall not 
issue from one county to another; the law for 
the relief of insolvent debtors; and the law re- 
lating to interest upon bonds, notes, and accounts; 
and praying that such amendments may be made 
in the said acts as are therein suggested, or such 
others as to the wisdom of Congress.shall appear 
advisable and expedient.—Referred to the Com- 
mittee for the District of Columbia. 


A motion was made by Mr. Jennings that the 
House do come to the following resolution: 


Resolved, That the committee to whom were re- 
ferred petitions of the citizens of the Indiana Territory, 
praying for an extension of their right of suflrage, be 
directed to inquire into the expediency of authorizing 
and directing the Executive authorities of the several 
States and Territories of the United States, respective- 
ly, to deliver, upon demand, any person or persons 
who shall have been charged with any crime or 
crimes, and who shall have fled from the Territory of 
Indiana, in which they shall have been charged, and who 
shall be found in any of the States, or in any other 
Territory of the United States, to the Executive of the 
Indiana Territory, to be removed into the said T'erm- 
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tory for trial; and that the said committee have leave 
to report thereon by bill or otherwise. 


The resolution was read, and the farther con- 
sideration thereof postponed until Tuesday next. 

Mr. Newron reported a bill “to prevent the 
issuing of sea-letters except to certain vessels.” 
The following is the bill: 

“ Be it enacted, &c., That in future no sea-letter or 
other document certifying or proving any ship or ves- 
sel to be the property of a citizen or citizens of the 
United States, shall be issued, except to vessels enti- 
tled to be registered—any law or laws heretofore 
passed to the contrary, notwithstanding.” 


CONVOY AND ARMING. 


Mr. Burwe t rose to submit to the considera- 
tion of the House the propositions of which he 
had given notice a fewdays ago. He should not 
now enter into a discussion of them, but wished 
them to lie on the table and be printed. He said, 
he should, if he had an opportunity, make a mo- 
tion to recommit the bill now bibs the House 
respecting commercial intercourse, for the pur- 
pose of ascertaining whether it was the disposi- 
tion of the House to incorporate these proposi- 
tions in that bill, or to make them the subject of 
a distinct proposition. 

Mr. B. said, it had always appeared to him, 
since the abandonment of the embargo, that fur- 
ther commercial restrictions would be unavailing. 
He had hoped the reasonable course of the Gov- 
ernment would have insured a respect to our 
rights, but he now found the relations between 
the two countries to be yet unchanged. He said, 
he had declared some days since, that he was de- 
cidedly against war, if it was possible to avoid 
it, and he was of the same opinion still. He would 
not, if it could be avoided, engage in a contest 
with either or both of the belligerents, or connect 
the nation with eitherofthem. At the sametime, 
however, he was equally confirmed in the opin- 
ion that the time had arrived when it became 
the duty of the United States to maintain by 
force, if necessary, their right to carry on com- 
merce to every country which will receive it on 
fair and honorable terms. The object of the reso- 
lution he was about to submit, was, to obtain a 
decision of the House, whether they wou!d em- 
ploy our naval force to convoy our trade to those 
nations not having in force decrees against qur 
commerce, and whether they would permit asso- 
ciations among our merchants for the purpose of 
arming and defending themselves in their trade to 
any foreign nation. Atthe same time, Mr. B. said, 
it was proper to declare it as his opinion, taking a 
view of the uncertain situation of affairs, and hav- 
ing reference to the late negotiation, and the pos- 
sible course which may be pursued by the British 
Government in relation to this country, that it 
was a duty which they owed to themselves and to 
the nation to place the country in the best state 
of defence. With that view, he said, he would 
co-operate in any system which might be digested 
for preparing for war. He again declared that 
it was not his object to promote a war system, 
His object was merely defensive, as it contem- 


plated nothing more than to defend those rights 
of the United States which were not questioned 
in this House or elsewhere by any American, 
whatever his political opinion. Whenever the 
nation was called upon to take this course, he 
hoped it would be able to defend its rights. In 
presenting this proposition to the House, he had 
merely offered his view, which it would be pre- 
sumption in him to say was entirely correct ; but 
it was the result of his mature consideration. Mr. 
B, then read the following resolution: . 


Resolved, That the President of the United States 
be required immediately to employ the public armed 
vessels for the purpose of convoying and protecting the 
ships and vessels, the property of citizens of the Uni- 
ted States, laden with goods of their growth, produce, or 
manufacture, and not contraband of war, in their trade 
to and from ports open for their reception by the reg- 
ulations of the Government under whose jurisdiction 
they are situated, and not being actually blockaded or 
invested by a competent force: Provided, such Gov- 
ernment shall not have in force edicts or decrees against 
neutral commerce; and that the owners and crews of 
merchant vessels owned, laden, or destined as afore- 
said, be permitted to associate and arm for their de- 
fence against illegal capture and molestation, under 
such regulations as shall be prescribed by law.” 

Mr. B. said, there were two other views of this 
subject, which he had not touched upon. It 
would be hereafter for the House to decide whe- 
ther it would be proper to permit the public ves- 
sels of the United States to recapture vessels 
taken under orders and decrees; and whetber it 
would be proper to authorize the merchants to 
associate and arm, and to permit them to capture 
any vessel by which they may be attacked. 

Mr. Dana suggested the propriety of the vari- 
ation of a word in the resolution, which was 
more peremptory than the style generally used 
when speaking of the President of the United 
States. Heads of Departments were required, 
but the President was generally requested or au- 
thorized to do any act. Mr. D. said, he was 
glad that it was brought forward ; that a speci- 
fied proposition was presented which the House 
could really understand, and which seemed to be 
approaching somewhat to serious business, 

Mr. Burwe tt said, he had no objection to the 
modification suggested, but he thought the ex- 
pression “request” was confined to calling upon 
the President for information, a case in which it 
was at his option to comply or not. 

The resolution was ordered to lie on the table 
and to be printed. 


AMERICAN NAVIGATION ACT. 


The House resumed the consideration of the 
bill concerning commercial intercourse with 
Great Britain and France, and for other purposes, 

Mr. Ruea’s motion to strike out the limiting 
clause yet under consideration. 


Mr. Sturces.—Not being a merchant, and as - 


the honorable gentleman from New Hampshire 
(Mr. Haven) did yesterday, in a very able and 
lucid manner, in my opinion, point out what 
would be the operation of the particular provis- 
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ions of this bill, and the probable results, I shall 
confine myself to the general principle. 

It may properly be viewed in two respects : 1. 
As a commercial regulation, as a pacific com- 
mercial regulation merely. 2. As a coercive, 
hostile measure, intended to compel our enemy 
to do us justice for the injuries she has heretofore 
inflicted, and a preventive against future injuries. 
This bill has been called a navigation act. With 
much parade it has been termed the American 
Navigation Act. 

Sir, | never hada very high opinion of naviga- 
tion acts. I very much doubt whether any na- 
tion which has adopted them has ever derived 
any real commercial advantages from them. The 

reat error of legislation in this respect has been, 
eens that they have done too much; they 
have been too much disposed to meddle in acon- 
cern they had nothing to do with. If Legisla- 
tures would be contenied with giving protection 
to the citizen in the enjoyment of his rights, they 
would do (generally speaking) as much as they 
ought to do. Leave it to the ingenuity of the 
citizen, and his own sense of interest how to di- 
rect his industry; his advantage would thereby 
be much better promoted, and of course much 
greater would be the advantage of the commu- 
nity to which he belongs. 

Our attention is very often called to the famous 
navigation act of Great Britain. If any com- 
mercial benefits have ever been experienced by 
that nation from that law, they have been acci- 
dental. It is certain that that measure did not 
originate in any cool, wise considerations or cal- 
culations of commercial advantages. Every gen- 
tleman here present must know the circumstances 
under which it was adopted. It was enacted 
during the usurpation of Cromwell—a time of 
faction—and was dictated by a spirit of animos- 
ity towards their neighbors, the Dutch, and with 
whom the English Commonwealth, so called, 
soon aficr engaged in a most cruel and unjust 
war. Itis even at this time, and has ever been 
problematical in the opinion of the best writers 
upon political economy, whether that measure 
has not, in a commercial view, proved injurious 
to the English. Being a naval power, that it 
may have contributed to their defence, will not 
be denied. But such. an object or such effects 
are not contemplated or wished for by the friends 
of the bill now under consideration. 


The celebrated Adam Smith, in his “ Inquiry 
into the Nature and Causes of the Wealth of 
Nations,” speaking of those cases in which it 
will generally be advantageous to lay some bur- 
den upon foreign for the encouragement of do- 
mestic industry, says: 


“The first is, when some particular sort of industry 
is necessary for the defence of the country. The de- 
fence of Great Britain, for example, depends very 
much upon the number of its sailors and shipping. 
The act of navigation, therefore, very properly endeav- 
ors to give the sailors and shipping of Great Britain 
the monopoly of the trade of their own country, in 
some cases by absolute prohibitions, and in others, by 
heavy burdens upon the shipping of foreign countries.” 
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And after mentioning the priveipal dispositions 
of their navigation act, and which contains sey. 
eral of the principles of the bill now under cop. 
sideration, which are mostly objectionable in my 
mind, he proceeds to say : 


“When the act of navigation was made, though 
England and Holland were not actually at war, the 
most violent animosity subsisted between the two na. 
tions. It had begun during the government of the Long 
Parliament, which first framed this act, and it broke 
out soon after in the Dutch wars during that of the 
Protector and of Charles the Second. It is not im. 
possible, therefore, that some of the regulations of this 
famous act may have proceeded from national animos- 
ity. They are as wise, however, as if they had ll 
been dictated by the most deliberate wisdom. Nation- 
al animosity, at that particular time, aimed at the very 
same object which the most deliberate wisdom would 
have recommended—the diminution of the naval pow. 
er of Hoiland, the only naval power which could en. 
danger the security of England.” 

“The act of navigation is not favorable to foreign 
commerce, or to the growth of that opulence which 
can arise from it. The interest of a nation in its com- 
mercial relations to foreign nations is, like that of a 
merchant with regard to the different people with 
whom he deals, to buy as cheap and sell as dear as pos- 
sible. But it will be most likely to buy cheap, when by 
the most perfect freedom of trade it encourages all 
nations to bring to it the goods which it has occasion 
to purchase ; and for the same reason it will be most 
likely to sell dear, when its markets are thus filled 
with the greatest number of buyers. The act of nav- 
igation, it is true, lays no burden upon foreign ships 
that come to export the produce of British industry. 
Even the ancient alien’s duty, which used to be paid 
upon all goods exported as well as imported, has, by 
several subsequent acts, been taken off from the greater 
part of the articles of exportation. But if foreigners, 
either by prohibitions or high duties, are hindered from 
coming tosell, they cannot always afford to come to buy; 
because coming without a cargo, they must lose the 
freight from their own country to Great Britain. By 
diminishing the number of sellers, therefore, we neces- 
sarily diminish that of buyers, and are thus likely not 
only to buy foreign goods dearer, but to sell our own 
cheaper than if there was a more perfect freedom of 
trade. As defence, however, is of much greater in- 
portance than opulence, the act of navigation is per- 
haps the wisest of all the commercial regulations of 
England.” 

‘These are the lessons of wisdom and of com- 
mon sense; and if legislators would study them, 
reflect and practise upon them more than they 
have done, the citizen in his commercial enter- 
prises would probably prosper in a higher degree, 
and the Government itself experience less diffi- 
culties. Our commerce has been uncommonly 
prosperous. Experiments of this kind are highly 
dangerous. Supposing there is a possibility that 
the measure proposed if adopted may prove bea- 
eficial. Will any gentleman have the confidence 
to say he is certain it will prove so? And can 
any one thiak it wise and discreet upon a mere 
possibility or conjecture to hazard an experiment 
of this kind upon so important a subject ? 

Sir, we are young and inexperienced. We are 
about to compete in a commercial warfare, with 
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an old and experienced nation—with adepts in 
this science. It cannot be considered as deroga- 
tory to the sagacity of our Councils to doubt 
whether our skill is equal upon subjects of this 
kind to that of ourenemy. But grant that there 
is nothing ia this circumstance against us, Our 
enemy has a power to enforce her regulations 
which we have not, and this certainly must give 
her an important superiority. Our commerce 
has heretofore prospered, not owing to the regu- 
lations of the Government, but to the free unem- 
barrassed enterprises of the merchant. Every 
judicious and candid merchant will tell you that 
the check our trade has received, has in a great 
measure been caused by our own unwise inter- 
ference. 

A gentleman from Virginia (Mr. Burwett) 
the other day informed us, that the operation of 
the provisions of this law would almost solely be 
in favor of the Northern shipping interest; and 
he expressed his surprise to hear objections from 
that part of the Union. It does so in appearance, 
and that is all; it is only appearance. 

That gentleman will pardon me when I say I 
do not, and cannot thank him for the boon he 
tenders to us. I seriously believe that the bill, if 
it shall pass, will nearly destroy the whole com- 
merce of the country. Our commerce being de- 
stroyed, the discriminations it proposes will afford 
a miserable compensation to any portion of the 
community. If that gentleman and others are 
Wiiling to benefit us, we request them to take off 
and keep off the shackles; let us have a free 
trade ; permit us to be freemen; for such a boon 
we will sincerely thank them. If it is thought 
inexpedient to protect our commerce, at least 
leave it to shift for itself. 

If Great Britain should accept the gauntlet 
we propose to throw to her, and she should retal- 
iate by countervailing regulations, can any man 
in his senses doubt who will be the greatest losers 
in the contest? It is unnecessary to be precise 
in stating the amount of our products exported 
to her and her dominions, or the amouut of her 
manufactures into this country ; suffice it that I 
am correct in stating that the greatest proportion 
of our domestic produce goes to her markets, and 
a very trifling part, comparatively, of her pro- 
ducts and manulactures comes to ours. 

Mr. Speaker, | have hitherto considered the 
bill as merely a commercial regulation. I will 
now view it, secondly, in another aspect, viz: as 
a hostile, coercive measure, intended to compel 
our enemy to do us justice for the injuries we 
have received from her. 

I shall not deny upon this occasion that the 
injuries we have received from her have been 
many and great; that strictly, according to the 
former practices and usages of nations, we have 
had just causes of war. But still I must be al 
lowed to say that our Government has not been 
immaculate—they have not been fauluess. But, 
allowing cur iujuries to have been ever so enor- 
mous, will any one, after our long and sad experi- 
ence, say that this is the way to avenge them? 
Will it not be making bad still worse? Can this 
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possibly be an effectual remedy for our just com- 
plaints? Sir, it is a continuation of a system of 
errors, which originated in an error four years 
ago, and it is like all other errors committed by 
an individual or a community, which, if unre- 
tracted, will always progress and increase so as 
to involve their authors in difficulties greater and 
greater. We ought to have the magnanimity at 
least to stop and reflect. The sooner certainly 
the better. 

It is candidly confessed by the gentleman from: 
Virginia, (Mr. Burwevt.) that the injurious ef- 


fects predicted of the non-intercourse act have 


been verified; that it has operated detrimen- 
tally to our own country, and beneficially to our 
enemy; that the grower of his products has 
greatly suffered in the depression of his price, 
and that the price of every article imported has 
been much enhanced. 

Will not that geatleman be also so candid as 
to acknowledge that the evils predicted from the 
partial non-importation law which passed in 
1805-6 have been verified? That gentleman was 
not a member of Congress at that time, but we 
that were then members, know that it was then 
foretold no good could possibly come from it; 
that its oniy tendency would be to increase the 
irritation and widen the breach between the two 
countries. 

Will not that gentleman be also so candid as 
to acknowledge that the evils predic'ed to arise 
from the embargo have been verified ?—that 
sovereign remedy for all our diseases—a measure 
which was to bring Great Britain to our feet, b 
depriving her of the necessaries of life, and the 
raw materials so indispensable to her as a manu- 
facturing nation! But, sir, I forbear to dwell 
upon this delicate topic. I know it is calculated 
to excite unpleasant sensations. 

And will not gentlemen be so candid as at 
least to ponder and hesitate before they say with 
too much confidence that the evils predicted 
from the measure now proposed, if adopted, will 
not also be verified ? 

I entreat every gentleman to candidly and se- 
riously ask himself this question: If the embargo 
could not so distress our enemy as to bring her to 
terms, is there a possibiiity that this measure 
will? 

I object to the proposed measure, as its effects 
are calculated to degrade the American character 
still more than itis. You cannot maintain your 
honor and dignity by this system of railing and 
scolding. If itis the wish and intention, by mea- 
sures of this kind. to provoke and produce war, 
it would be much more manly and magnani- 
mous to prepare ourselves and declare it. It 
would have a tendency to command the respect 
of our citizens, and the respect, and, if possible, 
the fear of our enemy. But let it be understood 
that Lam not for war. 1 think it both unneces- 
sary and inexpedient. But we must do something. 
This is frequently said in private conversation. 
This is a principle (as it is understood by those 
who say it) I do not subseribe to. Sir, I had 
rather do nothing than do something which is 
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worse than nothing. If I find myself sick, if I 
‘cannot get a medicine which will be salutary, I 
will not take poison or any other prescription 
which will have no other effect but to increase 
my disorder. 

It is also said, a further attempt is to be made 
at negotiation, and the President must have some- 
thing in his hands to aid himinit. This has 
aiways been the plea ; it was at the time of pass- 
ing the partial non-importation law; of the em- 
bargo; of the non-interecourse. Such kind of 
weapons will not answer; their inefficacy has 
been tested by too much experience. But it is 
asked what will you do? You Federalists, you 
minority men, are forever objecting, opposing, 
acd for pulling down. I confess this character 
pretty justly belongsto us. We are opposers and 
objectors; your system ought to be opposed and 
objected to. If it is not destroyed, we seriously 
believe that ruin will ensue. The remedy is to 
pull down the building you have erected ; re- 
move the rubbish; make the way clear once 
more ; its foundation is in the sand; the longer 
it is continued, the more tottering it will become, 
the more dangerous its fall; for it will assuredly 
fall. Our cause is not yet desperate. I humbly 
trust that Heaven has in store many blessings to 
be showered down upon this once favored land, 
whenever we will in earnest, and as honest and 
skilful workmen, endeavor to help ourselves. 
Sir, as the amendment now under consideration 
proposes to make this a permanent law, I shall 
vote against it. And, if adopted, I shall vote 
against every section of the bill. 

Mr. Corrs said that following the example of 
other gentlemen, he should, on this question, ex- 
press his opinion on the principles contained in 
the bill now before the House; in doing this he 
felt some diffidence, as his sentiments on the ope- 
ration of this bill were so different from those 
expressed yesterday by a gentleman from New 
Hampshire ; however, he would proceed. When 
the embargo was given up, the non-intercourse 
was substituted as a measure of coercion—of 
commercial restriction—and as a kind of protest 
against the British Orders in Council and French 
decrees, Experience has proved that the law 
cannot be executed; it has been evaded in a!most 
every direction; its continuance seems to be 
given up by all parties. He had another and very 
serious objection to its continuance: its operation 
is partial, it bears particularly hard upon that 
part of the country which he had the honor to 
represent ; the exports of that part of the country 
being principally confined to lumber, which was 
a bulky and cheap article, being wanted almost 
exclusively in British ports; that it would not 
bear the circuitous transportation; of course the 
non-intercourse was almost as effectual as an em- 
bargo upon that part of the country. 

In relinquishing the non-intercourse, he viewed 
the priaciples contained in the present bill as 
forming a system more energetic than those con- 
tained’ in the non-intercourse law. They could 
be carried into execution. Gentlemen object to 
the third section of this bill; if retained, Great 
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Britain will Jay countervailing duties; she has 
already done it by her act of Parliament of las 
winter, laying additional and discriminating du. 
ties, which were first proposed as a transit duty, 
afterwards modified and made permanent by said 
act. Itis true the operation of these discrimina. 
ting duties has not yet been felt in this country, 
The embargo, non-intercourse, and the disavowal 
of the arrangement with Mr. Erskine, have pre- 
vented British ships from coming here and enjoy- 
ing the whole carrying trade of this country. [f 
the third section of this bill, which he considered 
as among its best features, and the only safeguard 
against British monopoly, together with all the 
commercial restrictions, were stricken out as ad- 
vocated by the opponents of the bill, he would 


ask gentlemen what would be the-practical oper- 
ation as it respected American vessels. In his 
opinion it would operate in the following man- 














ner: For instance, take the article of cotton, 
The act of Parliament lays a duty of 3} pence 
per pound on cotton when imported in an Amer- 
ican vessel, and two pence one-sixteenth when 
imported in a British vessel; throw away the 
fraction, and say that the difference is a penny 
per pound; even this small sum will amount to 
a complete exclusion of American vessels from 
the carrying trade. A penny and a balf per pound 
for cotton may be considered as a peace freight. 
Suppose a British and an American vessel of 
equal burden—say three hundred tons—should 
load in oneof our Southern ports with that arti- 
cle at one and a half penny per pound, and go to 
a British port, such a vessel would probably make 
about nine thousand dollars freight; the cotton 
on board the American vessel having to pay the 
additional duty, which at one penny per pound 
would amount to six thousand dollars, would 
leave only three thousand dollars for the charter 
of the wy 4 and disbursements, while the British 
ship not having the same duties to pay would 
make a net freight of nine thousand dollars. It 
is not to be presumed that any merchant will 
ship on board an American vessel under such 
circumstances, while a British vessel was to be 
had; of course ours must lay by the wharves 
until all the British are employed. 

Gentlemen seem to intimate that there is no 
danger of British vessels coming to this country, 
and entering into competition with ours. There 
can be no competition where the balance is so 
much in their favor, and they infer this from the 
documents laid on our tables, stating the swall 
amount of foreign tonnage employed in the Amer- 
ican trade. Are there no causes for this small 
amount of tonnage? The embargo, non-inter- 
course, aud the disavowal of Mr. Erskine’s ar- 
rangement, together with the immense employ- 
ment Great Britain has given of late to her sur- 
plus tonnage in the transport service, is the true 


cause of so few coming here. Has not the char- 


ter of her merchant ships risen from about six- 
teen to twenty-seven shillings per ton charter for 
the transport service ? Whileunder such pay they 
had no cause to seek other employment. He 
begged gentlemen to turn their attention to wha! 
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might be the state of things, provided that all 
the commercial restrictions should be stricken 
out of this bill, and that the ships of Great Brit- 
ain should be excluded from Spain, Portugal, 
and the Baltic; that the transport service should 
be given up—will not an opening be presented to 


- them in this country ? Will they not flock here 


under the advantages of their discriminating du- 
ties, and take the whole carrying trade? What 
then will follow ? Our ships, thrown out of the 
carrying trade, must lay at the wharves, or re- 
turn to the lumber business, and by their number 
overstock the markets. 

Sir, are gentlemen under no apprehension that, 
if they should do away all commercial restric- 
tions, and submit to the discriminating duties of 
Great Britain and her Orders in Council. that 
the Continental Powers will not consider this as 
abandoning the commercial rights of this coun- 
try, for which we have been so long contending, 
and exclude us from their ports, as having sub- 
mitted to all the British impositions? What 
then will be our situation? He believed it was 
a well-acknowledged fact, that if the American 
commerce was excluded from the Continent, the 
trade to England would not be worth a rush. 
Take for instance the article of tobacco; this 
country produces about 80,000 hogsheads annu 
ally, and there is supposed to be a crop and a half 
on hand; Great Britain consumes annually about 
12,000 hogsheads. Prohibit the exportation of 
this article to the Continent, it would pour into 
Great Britain in such quantities as to glut the 
market, and thereby reduce the price below the 
freight and charges. So of cotton and many 
other articles. 

Sir, Great Britain has laid discriminating du- 
ties, and issued her Orders in Council interdicting 
our going to friendly ports. What does the pro- 
vision in the third section of this bill say? For 
these acts your vessels shall not be permitted to 
enter our ports, thereby completely putting to 
rest the discriminating duties so far as they re- 
spect this country. He considered the exclusion 
of British merchant vessels as the most effectual 
and energetic measure that could be adopted. It 
Was a measure that could be executed; if we 
cannot prevent the smuggling of goods, we can 
prevent the smuggling of ships into our ports. 

Mr. Speaker, gentlemen seem to be very much 
alarmed, lest Great Britain should countervail 
by shutting her ports to our vessels. This may 
or may not take place. If she can employ her 
shipping in any other trade she will not shut her 
ports to us, but consider the relaxation as benefi- 
cial to her, as it will give her the raw materials, 
the expenditure of much money in her ports, 
and take away her manufactures. If she cannot 
otherwise employ her shipping, and the third sec- 
tion remains in the bill, then it will have its ef- 
fectual operation upon her—the strongest meas- 
ure that we can adopt against her shipping inter- 
est. If the restrictions in the bill are stricken 
out, it is immaterial to the ship-holders of this 
country whether she shuts her ports to us, and 
thereby compels our vessels to lay at the wharves, 


or whether she sends such a quantity of shipping 
to this country under the advantage of her dis- 
criminating duties as to take the whole carrying 
trade to herself, the result is the same. 

Mr. C. observed, that if British ships should be 
admitted freely into our ports with their present 
advantages, it would drive ours out of the mare 
ket. They would be obliged to lay at the wharves, 
or to seek employment in the smuggling trade 
abroad, by taking British licenses and forged 
papers. He deprecated this as one of the worst 
of evils; it was ruinous to our national charac- 
ter; much of our present commercial embarrass- 
ment arose from this source. He wished as far 
as possible to retain the honest carrying trade of 
the country. He wanted no advantage; only 
put us upon an equal footing with other nations, 
and he believed we could enter into a successful 
competition. 

He was utterly astonished to hear gentlemen 
from the Northern States oppose the bill, who 
profess themselves friendly to commerce, especi- 
ally some gentlemen, who have declared that 
they did not believe that Great Britain would re- 
taliate by shutting her ports. If she doesnot shut 
her ports, what more could the Northern ship- 
holders ask? The Southern members are dis- 
posed to give by this bill to the Northern ship- 
holders the exclusive privilege of carrying their 
produce to market—a complete monopoly. In 
this he presumed they would find their account 
in so doing. At present the freight from the 
press of the United States to Amelia was about 

alf a penny per pound ; from Amelia to a Brit- 
ish port four pence,so that the whole freight 
amounts to four pence half penny sterling per 
pound. If this bill should pass it will have a 
tendency to reduce the price of freight very 
much—say one-half—in which event the North- 
ern tonnage will find good employment, and the 
Southern produce carried to market for one-half 
the present cost. At all events there will bea 
competition between the British vessels at Ame- 
lia and the American in our own ports. 

As to the limitation of the bill, he was decided- 
ly of the opinion that it ought to be limited to 
the next session of Congress. Yet he was almost 
afraid to vote against the present motion lest the 
motion made by the gentleman who introduced 
this bill should obtain. The limitation of the 
bill to the end of this session of Congress would, 
in his opinion, destroy the bill; it would render 
it completely nugatory. He hoped the bill would 
pass in its present form, and be limited to the 
next session of Congress. 

Mr. Roor said he was in favor of the limita- 
tion proposed to the bill by the gentleman from 
North Carolina, (Mr. Macon.) because the fifth 
section of the bill would not go into operation till 
the 15th of April, and if it were to expire with the 
end of the present session of Congress, it would 
probably never bein force. He wished any course 
to be taken which would defeat the operation of 
that odious feature in the bill. There were other 


sections which he deemed valuable; but the fifth 
section was oue of the most disguSting ever pre- 
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sented to his view. The reason assigned, said 
Mr. R., for this provision of interdicting the im- 
portation of any produce other than from the port 
or place where it is grown or manufactured, is, 
that it is designed to break up this British carry- 
ing trade to and from Amelia island and, perhaps, 
Halifax. But wiil gentlemen reflect for a mo- 
ment upon the cause of this sudden growth of 
Amelia island into notice? Buta year ago, and 
Amelia island was scarcely heard of. You have 
brought it into notice by your laws, and are now 
about to pass a law to take away its consequence. 
Repeal the non-intercourse, remove the cause, 
and Amelia island will be no longer of any im- 
portance. Take away the non-intercourse, and 
would our merchauts pursue this circuitous course? 
Certainly not, sir. The operation of the fifth 
section, if really carried into effect, would break 
up the trade to Amelia island, but whither would 
it transfer it? The importance of Amelia island 
would be immediately transferred across the At- 
lantic ; Great Britain will become the depot for 
all our produce, and the British the carriers of it. 
Your merchants will make their shipmenis di- 
rectly to Great Britain, and she will have the ex- 
clusive carriage of our commerce ; for, as longas 
the British Orders in Council and Napoleon’s 
folly continue, we shall certainly not be able to 
carry our produce to the Continent. We shall 
ship it to Great Britain, and her licensed smug- 
glers will carry it to Holland, and to ports in 
other parts of the Continent. It appears to me 
that this will be more injurious to the American 
character, than the letting this little island grow 
into importance. 

To be sure, my colleague (Mr. Garpenter) has 
told us that the operation of this bill will bea 
complete non-intercourse with France and a free 
intercourse with Great Britain, and therefore he 
likes it. Having the same views with him of its 
operation, I dislike it. The same cause induces 
him to approve it. It appears to me that Great 
Britain, with all her crimes upon her head, is 
one of the most fayored nations on earth. She 
has issued orders, which she enforces by an im- 
mense navy, and the Emperor of France, by se- 
questering our vessels and cargoes when they go 
there, aids in enforcing these orders; and. as if 
that was not sufficient, it appears to me that you 
are about to lend your assistancealso. It appears 
to me that, under the fifth section of this bill, the 
produce of France cannot be got here. You may 
get your produce there. There may be some 
spot, perhaps, in the North of Europe, or some 
little spot between the Elbe and Dardanelles 
through which we can get our produce to France; 
but sull we cannot receive hers in return. This 
will, in a great measure, prevent shipments thith- 
er, inasmuch as our merchants cannot there pro- 
cure return cargoes. They must go to Great 
Britain for them. You are about, with what 
feeble might you have, to enforce the British or- 
der in aid of her immense navy and the power of 
Napoleon. I have another objection to the pas- 
sage of the fifth section. It appears to me that, 
however often Great Britain may violate the per- 
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manent articles of the Treaty of London, com. 
monly called Jay’s Treaty, we had rather avoid 
the infringement of those articles. I believe it j 
better that we should stand on high ground ; that, 
if ever the happy time shall arrive, either before 
or after war, (for now a war is waged on one 
side only,) when we shall come to an amicable 
adjustment of differences, there will be no pre. 
tence which Great Britain can allege for the vio. 
lation of the ten permanent articles of the treaty, 
If we were to violate one article of it, our future 
negotiators would probably have to recede a lit. 
tle. We know the pretences which were form. 
erly alleged for not carrying into effect the Treaty 
of Peace, because the United States, it was said, 
had violated one article, and therefore they would 
not carry into effect that relative to the delivery 
of the Western posts. The third article of Jay’s 
Treaty, now in existence, provides that there 
shall be forever an interchange of trade by inland 
navigation, and otherwise, between the Provinces 
of His Britannic Majesty and the United States, 
and that it shall not be prohibited, except in arti- 
cles altogether prohibited in the Atlantic ports, 
Now, by this section, sir, we admit British goods 
by the Atlantic ports, and prohibit their importa- 
tion through Canada. This provision is a direct 
infringement of this treaty. Conceiving, then, 
that this bill, if passed into a law, will be a direct 
infringement of Jay’s Treaty, I am therefore un- 
willing that the bill should be passed into a law. 
The non-intercourse law, it is said, is worse, 
than nothing, because it is not carried into effect, 
oris evaded. If that law be evaded, how are we 
to carry this into effect? Will your custom-house 
officers be able to ascertain, with precision, whe- 
thera piece of cloth be manufactured in Germany 
or Holland, whether, in the Empire of France or 
the Kingdom of Denmark? Or, if Spain should 
not be considered as a dependency of France, are 
its fruits, wines, &c., always distinguishable from 
those of France? Nothing more is necessary, 
than for vessels to take an invoice from the port 
whence they ship their goods, and they will be 
naturalized in less time thancitizens. The mer- 
chant makes an oath that he has no doubt the 
bill of lading is correct. Custom-house oaths are 
already sufficiently cheap. I am told they can 
be purchased for two-and-sixpence each. They 
will soon be worthless, as the bill is inviting our 
citizens to make false oaths. or cover their traflic 
in some way falsely at the custom-houses. It wii! 
be as easily evaded as the non intercourse. It Is 
not forgotten, when clearances were given for 
St. Bartholomews, that that became the most pro- 
ductive island in the world. How much Jamai- 
ca rum, sugar, coffee, &c., was imported as the 
produce of St. Bartholomews? Pass this bill, 
and would not St. Sebastian’s, on the Bay of Bis- 
cay, very soon produce the best French wines? 
I presume it would. ‘The provisions of the bill 
will soon be evaded, and it will only be an induce- 
ment to our citizens to become more corrupt than 
at present. What good is to be derived from the 
provision of the fifth section? Is it for the ad- 
vantage of your merchants that they should have 
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to return with half a freight, or none at all? If 
they could possibly run into some nook, and sell 
their produce for a French market, instead of 
bringing back goods, they would have to go to 
Great Britain and get a cargo. Your merchants 
will not thank you for such a provision. If it is 
to be of no advantage to the Government, if no 
revenue is to be derived from it, and the mer- 
chants are cursing you for passing it, do not, for 
Heaven’s sake, let us sanction it. 

I wish, if we are to repeal the non-intercourse, 
and to have something in lieu of it, that we should 
have something more substantial and efficient 
than this bill. If not for commercial benefit, it 
must be designed for coercion. It may be a fee- 
ble coercion to France, because it will be a com- 
plete non intercourse with her. But the Empe- 
ror himself will not yield to your wishes for'the 
exclusion of intercourse ; because, on your com- 
ing into his ports, he subjects your vessels, if not 
to confiscation, to sequestration. I dislike this 
mawkish dish, | wish it higher seasoned. I am 
not for coming down by degrees; I am not for 
receding, asGreat Britain aggresses and advances. 
I do not know but this bill, with this clause in it, 
is fated to pass this House ; but I really hope that 
the provision proposed by the gentleman from 
Virginia, (Mr. Burwevt,) this morning, for con- 
voy and arming, will be incorporated into this or 
some other bill. If we are to protect commerce, 
let it be, in some way, to benefit ourselves or ope- 
rate on our enemies. Will this operate on Great 
Britain? No, sir; it will not even irritate her so 
as to induce her to pass countervailing acts. She 
will thank you for it; it is making her the car- 
rier of everything but the little she wants for her 
own consumption. With this view of the sub- 
ject, | hope the motion for making the bill unlim- 
ited, will not pass. I wish it to expire before it 
can come into operation, and, therefore, shall vote 
to limit it to the end of the present session. 

Mr. Sawyer.—It was my intention to offer an 
amendment to this bill, by way of a new section, 
allowing the President to grant convoys; but as 
the gentleman from Virginia (Mr. Burwe tt) has 
brought that forward as a distinct proposition, 
leaving this bill upon its original ground, I must 
still continue my opposition to it. This bill, as 
it now stands, is a remedy we have tried in va- 
rious shapes already, but still the disease gains 
upon us. First, we tried it in the shape of a non- 
importation act; then, in that of an embargo. 
Last session the non-intercourse was to do won- 
ders, and now this bill is to be a perfect panacea. 
Gentlemen, in the course of a few months, have 
got heartily tired of the non-intercourse, ({ wish 
they may not as svon get tired of this) and have 
been as violent against it as they were formerly 
in favor of it. Why, forsooth, say they, the peo- 
ple will not mind it. Well, if our own citizens 
will not obey an act of their Government, is it 
likely that foreign nations will? I wish I may 
be mistaken, but I fear Great Britain will retal- 
late on us in a way that will make all her former 
acts lenity in comparison. We to exclude her 
ships, and expect she will admit ours! The gen- 
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tleman from Virginia (Mr. Snerrey) said, Eng- 
land has adopted this discriminating policy for 
years. and it is one of the sources of her prosper- 
ity. True, but she had some way of enforcing it, 
of silencing all opposition to it. If she encoun- 
tered any French decrees or Orders in Council, 
she did not oppose them as we do. She found 
the ocean free for her ships, or she made it so. 
Had any nation dared to impose tribute on her, 
or subject her ships to a license, she would not 
have met them with bills and resolutions. She 
would not have submitted to such conditions, 
and she would have shown her resolution, not 
by words, but by actions. Witness her con- 
duct towards the Dutch during the last cen- 
tury, and the Northern Powers. She was not 
satisfied with mere reports of committees. To 
be sure, some reports were made by her, but they 
were those of cannon. Well, in consequence of 
her refusing to live upon the mere offals of trade, 
she obtained the choice bit. Let us beware of 
the consequences of a contrary conduct in us. I 
wished this subject postponed, in order that we 
might adopt some of those maxims ourselves. I 
wish to make her feel, as well as hear, our re- 
solves. I wish the lightning and thunder to burst 
upon her together. If they do not accompany 
each other, they have no power. Besides, | am 
afraid, if this bill pass before we adopt any vigor- 
ous measures, it will be used as an argument 
against their adoption. It will be said that we 
have gone upon the system of trade upon any 
terms, and it would be inconsistent with that idea 
to adopt warlike measures. In my opinion, those 
acts that are intended to have a bearing upon 
foreign nations, as well as those of an internal 
nature, ought to have some penalty or sanction 
annexed to them to secure them from violation; 
and I believe the want of this sanction is one of 
the causes why all our former acts of this kind 
have been nugatory. What will be the effect of 
this act without some such penalty? You have 
seen it in the past. Great Britain will wait till 
our House adjourns before she attempts to coun- 
tervail us, and then seeing we are still playing 
the old game into her hands, that we can do no- 
thing decisively for several months, that her north- 
ern colonies are safe, her West India trade un- 
molested, and ours unprotected, she will then, 
under some plea of necessity, issue new orders, 
under the cover of which she will reap another 
rich harvest of plunder from our merchants, and 
all this without the open appearance of war. Gen- 
tlemen are willing to urge her into a declaration 
first, but not to declare it themselves. There is 
no necessity of our declaring it ; we can play her 
own artillery on her; we can easily carry it on, 
as she does, under the cover of commercial poli- 
cy; and if we have not yet had cause enough to 
adopt such pretexts, I should Like to know when 
we shall. We have only to gild the pill, by 
ealling it an order, a retaliatory measure, a defen- 
sive system, and we may rob and steal, and mur- 
der and impress, as much as we please, and still 
it is no war. We could surely authorize our 
public ships to convoy our merchantmen in their 
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lawful trade, and to recapture such as were ille- 

ally taken ; those, for instance, which she seizes 
for merely having certiticates of origin signed by 
French Consuls, though bound to ports permitted 
by her orders. We could aid her in carrying into 
effect some of her own regulations against trading 
to enemies’ ports, by capturing, in turn, such of 
her ships as we might find violating those regu- 
lations. We could, on asmall slip of paper, block- 
ade the world, and capture everything that pre- 
sumed to violate our sovereign will. We could 
take compassion on her territories, her money in 
the funds, her debts, and graciously undertake 
the care of them for her. We could do all this, 
and more, and still it would be no war. As long 
as the manner is modern and fashionable, the 
matter ought to be disregarded. We really talk 
about commerce as if the whole world was open 
to use, whereas. there is not a single port in it 
that we can calculate on with the least certainty. 
We have conceded so much that we are obliged 
to ask as a favor what we ought to demand asa 
right, this, too, from a nation that has it not in 
her power to prevent our enforcing it, in a single 
instance, if we would act with proper spirit. Tell 
it not in Gath, thatat the very time Great Britain 
is driven from the continent of Europe, the whole 
civilized world leagued against her, and she upon 
her last prop, the independent States of America 
should meanly surrender her last rights to her, 
and yield the ocean without a struggle. The 
little island of England, in its last agonies, like 
the combatant in the Olympic games, has but 
barely time to give us a convulsive squeeze, make 
us cry out, quarters, and expire. She deserves 
the crown, though she falls to-morrow. Can we 
pretend to claim the privileges of neutrals after 
this? Can we expect France to show us any 
respect when we have so little for ourselves? [ 
should not be surprised to hear the whole North 
of Europe, and the South, too, was shut against 
us. A nation that will surrender its rights toa 
solitary Power for the mercenary views of a piti- 
ful and sinking trade, deserves to be spurned from 
the presence of every nation on earth. I really 
am afraid that the French Emperor will, before 
long, convene a general Congress, in which the 
principles of the armed neutrality will be adopted, 
and we not suffered to participate in them. 

The gentleman from North Carolina (Mr. Ma- 
con) has laid great stress upon the first Message 
of the President, but entirely overlooked the sec- 
ond. In his Message of the 20th of November, 
after giving us a summary view of our foreign 
relations, and the refusal of Great Britain to fulfil 
the agreement of her Minister Plenipotentiary, 
with becoming delicacy he leaves to us the adop- 
tion of such measures as the occasion called for. 
But the second Message speaks more than the 
mere language it contains. It clearly shows that 
the President was not satisfied with the course 
we were pursuing; for, if he had thought this 
bill equal to the occasion, why recommend other 
measures? He waited until he saw we were 
about to surrender the rights of the country. He 
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and his delicacy gave way to the impulse of his 
feelings and his well-grounded apprehensions, or 
he would have continued aloof upon the original 

round of modest reserve. It was then he came 
osieak and recommended such measures as 
would alone save our honor and vindicate our 
rights. And I can truly say, he was the oracle of 
the popular sentiment; he gave a just direction 
to the popular will, and spoke the genuine seniti- 
ments of an American. If each one of us would 
act with a similar spirit, the nation’s honor might 
yet be saved, and her rights secured on a broad 
and solid foundation. But the moment this bill 
is passed in its present shape, they are bartered 
away. It isa release to Great Britain of all the 
stipulations conceded to us in the bill of rights; 
it is the most absolute and unconditional submis. 
sion to her sovereign will, and against it 1 do most 
solemnly protest, But the gentleman says, we 
ought to be doing something, our citizens are 
daily violating the non-intercourse act; the price 
of our produce is low, and foreign goods exorbi- 
tantly high. The gentleman talks as if it was 
really in our power to will a thing, and it should 
be done; asif all foreign ports were open to us 
and waiting to hail our welcome ships. Do you 
really believe this bill will raise the price of our 
produce, or diminish that of foreign goods? Is it 
a magic wand which is to annihilate all orders 
and decrees, disarm cruisers, dissolve proclama- 
tions of blockade, and restore us to the full and 
free enjoyment of the ocean? And cannot we en- 
force obedience to our own laws; must we afford 
to foreign nations the disgraceful sight of being 
obliged to repeal our laws as fast as we pass them, 
because we have not honesty enough in the coun- 
try to obey, nor power enough to enforce obedi- 
ence? It will be a blasting evidence of the low 
and humiliating degree to which we are sunk 
by the corruption of mercantile avarice. What 
will the nations of Europe think of us when they 
see our ships skulking about their shores, endea- 
voring to find out some solitary port into which 
we can beg admittance? If the miserable rem- 
nant of trade, which we can thus obtain, wil! 
raise the price of our preduce, I am wofully mis- 
taken. It is only in proportion as our foreign 
market is extended, that our produce will rise in 
value; not in proportion to the solemn mockery, 
or the studied phraseology of our commercial 
acts. And, as our foreign market has contracted 
in proportion as we have yielded to the unjust 
pretensions of belligerents, it can only be enlarged 
by a contrary line of conduct. But we have ne- 
glected to use our most ordinary privileges so long, 
that we are now really afraid to employ them. 
We are even afraid to convoy our own ships, to 
Jet them arm, in their lawful defence, measures 
that any Government of Europe would look upon 
as matters of course. There is scarcely telling 
the time when, or the nation that has not extend- 
ed this comimon right to its citizens. Great Brit- 
ain has done it from time immemorial. Are we 
afraid of provoking war, by allowing this univer 
sal right to our citizens. If it does, [, for one, 


saw this ominous bill stalking through the House, | am willing to meet it. But, inasmuch as this 
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bill, without some amendment of this kind, with- 
out some salvo of our honor, or some protestation 
against the unjust claim of foreign nations, would 
be pusillanimous submission and acquiescence un- 
der those claims, I trust there never will be a 
majority in this House found to give it their sanc- 
tion, until such an amendment be received. 


Mr. Porrer.—I hope this motion, which is to 
make this bill permanent, will not prevail, and 
that we shall adopt the amendment proposed by 
the gentleman who reported this bill, limiting the 
duration of the law to the end of the present ses- 
sion. Then, if it pass, it will immediately re- 
lieve the country from the operation of the pres- 
ent non-intercourse, and give the present intended 
restrictive system an opportunity of dying a nat- 
ural death. 

It has really appeared to me, from the com- 
mencement of this debate on this bill, that we 
are legislating entirely for the very arch-mer- 
chants and the great capitalists, and that the 
great agricultural interests are hardly thought of, 
and that the farmers had hardly a single solitary 
friend in this House. 


Being a farmer myself, and my estate being 
principally in land, I must claim the indulgence 
of the House while I state the operation of the 
whole of the restrictive system on that class of 
people. 

When the embargo was first laid it raised the 
prices of all foreign produce and merchandise in 
the hands and possession of the merchants from 
twenty to fifty per cent., and it reduced the price 
of the produce of the farmer much in the same 
proportion ; a farmer being obliged to buy of the 
merchants the necessaries of life at their own 
price. The merchants, owning the floating capital 
of the country, and having the management of 
the finances, by stopping new discounts, checking 
in notes already due, and collecting their own 
debts, could purchase the produce of the farmer 
at his own price, and sell his goods in the same 
way; and by the time the merchant had sold off 
his merchandise at great profit and had possessed 
himself of the produce of the farmer, the embargo 
is then taken off and the merchant given an im- 
mediate opportunity to ship the produce thus 
purchased to very great profit. Then the settle- 
ment with Mr. Erskine gave them another op- 
portunity to import foreign produce and mer- 
chandise to very great advantage; but no sooner 
had they done this than the dismissal of Mr. 
Jackson took place, which gave them another 
opportunity to put an enormous profit on their 
last importations, and another opportunity to de- 
press the price of the produce of this country, 
and to purchase it again very low. And now, 
as soon as they have got this year’s crop ready to 
ship, the non-intercourse is to be repealed, which 
will give them another chance to ship the hard 
earnings of the farmer to very great profit, and 
again to import more foreign merchandise to sell at 
their own price; and by the time the merchants 
can make one voyage under the contemplated 
law, the English will retaliate, which will again 
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raise their goods intheirhands. The poor friend- 
less farmers, doomed by these laws to slavery 
and poverty, go to work-and raise another crop, 
and by the time the merchant has bought it 
again very cheap, the farmers and common peo- 
ple will be so oppressed and distressed by this 
system, that Congress will be compelled to repeal 
the ethbargo law. But the merchant will have 
again sold his merchandise, and have another 
opportunity of shipping the hard earnings of the 
farmer for another year. Thus, sir, you are 
enabling the rich merchant and great capitalist— 
who already have too much money for their own 
benefit or for the good of the public, who are 
pressing this system because it operates exelu- 
sively in their favor, who are very rich already 
and whose avarice increases with their wealth— 
to enrich themselves beyond all former examples 
from a class of people who I presume will not be 
silent under their sufferings much longer. 

This, sir, is the true operation of the system, 
and many people would say that these merchants, 
whose business it isto buy cheap and seil dear, are 
not so much to blame for taking these ad vantages 
of the times, as the Government is for giving them 
an opportunity to do it, and the people for cuntinu- 
ing men in power who thus oppress them. 

Notwithstanding all your restrictions and pro- 
hibitions, all our surplus produce has found its 
way toa foreign market to great advantage after it 
has been bought of the growers of it for a very 
small price, and English goods have found their 
way into this country without paying anything 
towards the support of Government, and the mer- 
chants’ capital in the United States is now as 
great as ever it was. It has only changed from 
the correct merchants, who have been against 
this system, and the farmers, to those of great capi- 
tal, who, while they have pretended to be in favor 
of this system, have been trading all the time 
and have made immense fortunes by it. We all 
agree that the non-intercourse, that passed this 
House without a friend or advocate, and has not 
at this time any gentleman willing to own he 
had anything to do with it, ought to be repealed. 
It permits the exportation of our produce to 
neutral ports and prohibits the importation of 
British goods. But, sir, they find their way into 
this country. The duty isa sufficient risk, and 
if Bonaparte, with his decrees, with his armies, 
with all his powers and severity, cannot keep 
British goods out of his dominions, from clothing 
his army, nor even off his own back, I believe, 
with such an extent of seacoast and boundary as 
we have, together with the manners and habits 
of the people of this country, with such other in- 
ducements as they have in point of interest, that 
it is in vain for us to attempt to keep them out 
of this country. Why should we suffer all these 
privations and restrictions? Or why punish our- 
selves? For, while we are complaining about 
the decrees and orders of France and England, 
and while Great Britain is preventing us from 
trading with France, and France doing all she 
can to prevent us from trading with England, 
and they at war with one another and all the 
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world, they are, when it suits their interests, very 
cordially trading with each other. 

It is pretended by some geatlemen that the ex- 
clusion of British ships is to be of great advan- 
tage to the American ship-owners, because then 
our ships will have the exclusive right to carry 
our produce tou market; and it has been said by 
the gentleman from Massachusetts (Mr. Cutts) 
that the difference in the freight of an English or 
American ship of three hundred tons, would be 
about six thousand dollars in favor of the English, 
in consequence of the difference of duties. Sup- 
pose this is correct. Excluding British ships 
would not lower the duty on cotton exported in 
American ships; it would be more likely to raise 
it. If the statement made by the gentleman 
be correct, what is the inference to be drawn— 
that the American ship-owner does not make so 
much profit, but the planters get a better price? 
But, sir, the Eastern ship-owners except those 
who are in favor of this restrictive system, and 
who monopolize almost our whole trade, and 
who have found their account in it, say this is 
not correct, and they do not want this discrimina- 
tion. It would seem, by the observations of the 
gentleman, that the farmer had no interest in 
this business, and that the question was not how 
much money should be made out of them, but 
who should make it, the American or English 
ship-owner. As the planter or farmer does not 
freight or ship his own produce, if the English 
ships are admited, the competition will be the 
greater and our produce must raise in price. If 
you exclude British ships there will be no com- 
petition, and the price of cotton will be reduced 
nearly to the amount of duty. 

It really appears a mystery to me, and for my 
life I cannot see into the motives of the Southern 
gentlemen wishing to confer what they call a 
great favor on Eastern ship-holders, that they 
generally protest against, and say they do not want 
it, when its whole operation is so manifestly 
against their own interests. It is a kind of mag- 
nanimity that I cannot comprehend. 

It is ume for the Southern planter and Eastern 
farmer to consider themselves as one great family, 
and, having one common interest, to look out for 
themselves. Let us therefure take off these re- 
strictions, and relieve ourselves from the specula- 
tion of the large capitalist and merchant, who are 
in favor of this system, because it operates ex- 
clusively to their own advantage. Let us have 
commerce free. The interest of the farmer and 
merchant is ioseparable when commerce is un- 
restrained ; the merchants are agents for the farm- 
ers. Ifthis system was once abolished, the correct 
merchant, of moderate capital, will again resume 
his business. There will then be a competition 
in the market for the produce of this country. 
The farmer also will receive a valuable con- 
sideration for his hard earnings, and be relieved 
in some measure from his embarrassments, occa- 
sioned by the present system. 

We are making a law, and Great Britain can 
control its operation. We are making an instru 
ment for them to set to music at our expense. 
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Gentlemen say that Great Britain will not pass 
countervailing orders. Itis in vain to think that 
she will not retaliate in some way or other. [f 
you and I, Mr. Speaker, were neighbors, I should 
visit you with a very ill grace after I had myself 
shut my door upon you. There is no better way 
to judge of this business than to suppose Great 
Britain should pass such a law to interdict our 
vessels from her ports, while our ports were open 
to her vessels. What would be the feelings of every 
American on such an occasion? I believe there 
would be but one opinion on the subject; and, for 
my own part, if one of her vessels should enter 
our ports under such circumstances, if she could 
not be got rid of in any other way, I would be 
one to go on board a gunboat,as much as I detest 
them, to endeavor to serve her as the French 
served our floating colonies when they met them 
pursuing their lawfal business on that element of 
which they are so desirous of establishing the 
freedom. 

What can the object of this bill be? Can it be 
further to punish ourselves by reducing the peo- 
ple of the United States to greater misery and 
distress than they have already experienced ? Or 
can it be to produce retaliation, on the part of 
Great Britain, so that we shall have a complete 
embargo and non-intercourse operating almost ex- 
clusively upon ourselves ?—for Great Britain will 
supply herself by the repeal of the non-intercourse, 
in a short time, with everything she may want 
from this country for many years to come. Or 
can it be the object of our Government, by this 
law, to bring on a very unpleasant state of things 
between Great Britain and this country that will 
lead to war, or that they may have this miserable 
weapon in their own hands, to dispose of ina 
future negotiation; that the people may be told, 
that notwithstanding all their sufferings under the 
whole of this restrictive system for three years 
past, it has been the means of bringing abouta 
settlement? L[hope not. The embargo and non- 
intercourse were put into their hands for that pur- 
pose, and have been offered to be relinquished, if 
the British orders should be rescinded. But they 
have answered no other purpose than to give the 
rich an opportunity to speculate on the poor ; and 
this will answer as little purpose abroad, and much 
the same at home. 

Much has been said respecting the British Or- 
ders in Council operating against us; but if thev 
were rescinded, by agreement with this country, 
we could not send a single vessel to any port that 
we could not if our restrictions were repealed The 
very consent of the English would be a sufficient 
cause of sequestration, at least with the French. 
I may have been wrong in saying that we would 
not carry our property to France; but, sir, for 
many years past, I never have heard of the return 
of any that has been carried there. It is like death 
and the grave, from whence there is no return. 
This has beea the case with all our property that 
has been carried to France for many years, and I 
presume it would be the same with any more that 
we may hereafter send there. 

I entreat gentlemen to take things as they are. 
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a 
and not as they ought to be; and let us do the 





i best we can in the situation we are in. Let us 


not punish ourselves because we have been injured 


- by France and England, who have been governed 
in their conduct towards us by their own ambi- 
tion and interest, and not by a sense of justice. 


’ Let us therefore reject this motion tending to 
_ make this law permanent, and adopt the amend- 
_ ment made by the gentleman from North Caro- 
_ lina, (Mr. Macon.) by which means we shall get 
_ rid of our present embarrassments, and, at the end 

of this session, of the whole of thissystem. With 
- that view, I shall vote against tae amendment 


- under consideration. 


I have represented the oppressions of the whole 

of this system on my constituents, not that I sup- 

' pose it would influence this decision, but because 
_ Tconsider it my indispensable duty so to do, that 
the interest of the farmer might be brought into 
view before this House, in hopes that the time is 


_ not far distant when the merits and sufferings of 


that class of people will be a little more attended 
to than they have been for many years past. 

Mr. Livermore opposed the principle of the 
bill, and Mr. Macon supported it. 

Mr. Key was proceeding to debate the princi- 
ple of the bill, when— 

Mr. Suerrey, after protesting against the prac- 
tice prevailng in the House of debating the prin- 
ciple of a bill, on a motion to amend, and express- 
ing his regret at being impelled by his duty to 
attempt to put a stop to it, required the decision 
of the Speaker, on the question whether, on a mo- 
tion tO amend a particular section, it was in or- 
der to debate the general provisions of the bill. 
Mr. S- reduced his particular objection to Mr. 
Key’s argument to writing as follows: 

“That he thought the gentleman from Maryland 
out of order, because he says his object is to show that 
there are features in the bill which ought not to be 
adopted, and consequently that the bill ought not to 
be unlimited, and, therefore, the amendment ought not 
to prevail.” 

The Speaker decided that Mr. Key was not in 
order. 

Mr. Key appealed from this decision, which 
was connrmed by the House, without debate— 
yeas 68, nuys 46. 

Mr. Pirin spoke against the motion. 


The question on Mr. Ruea’s motion, to strike 
out the clause of limitation, was decided in the 
negative—yeas 26, nays 102, as fullows: 


Yzas—Lemuel J. Alston, Willis Alston, jun., Da- 
vid Bard, Joseph Calhoun, Matthew Clay, Howell 
Cobb, William Crawford, John Dawson, Joseph Desha, 
John W. Eppes, Barent Gardenier, David 8S. Garland, 
Edwin Gray, Benjamin Howard, Mathew Lyon, Alex- 
ander McKim, Thomas Moore, Roger Nelson, John 
Rhea of Tennessee, Samuel Shaw, Daniel Sheffey, 
John Smilie, Henry Southard, John Taylor, Robert 
Weakley, and Robert Whitehill. 

Nars—William Anderson, Ezekiel Bacon, Burwell 
Bassett, Wm. W. Bibb, Daniel Blaisdell, Adam Boyd, 
James Breckenridge, John Brown, Robert Brown, 
William A. Burwell, William Butler, John Campbell, 
John C. Chamberlain, William Chamberlin, Epaphro- 
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ditus Champion, Martin Chittenden, John Clopton, 
James Cox, Henry Crist, Richard Cutts, Samuel W. 
Dana, John Davenport, jun., William Ely, James 
Emott, William Findley, Jonathan Fisk, Barzillai 
Gannett, Gideon Gardner, Thomas Gholson, jun., 
Charles Goldsborough, Thomas R. Gold, William 
Hale, Nathaniel A. Haven, Daniel Heister, William 
Helms, James Holland, Jonathan H. Hubbard, Jacob 
Hufty, Richard Jackson, jun., Robert Jenkins, Wal- 
ter Jones, Thomas Kenan, William Kennedy, Philip 
B. Key, Joseph Lewis, jun., Edward St. Loe Liver- 
more, Robert Le Roy Livingston, Aaron Lyle, Na- 
thaniel Macon, Robert Marion, Vincent Matthews, 
Archibald McBryde, Samuel McKee, Pleasant M. 
Miller, William Milnor, John Montgomery, Nicholas 
R. Moore, Jeremiah Morrow, Jonathan O. Mosely, 
Gurdon S. Mumford, Thomas Newbold, Thomas New- 
ton, Benjamin Pickman, jun., Timothy Pitkin, jun., 
John Porter, Peter B. Porter, Elisha R. Potter, Jo- 
siah Quincy, John Rea of Pennsylvania, Matthias, 
Richards, John Roane, Erastus Root, John Ross, Ebe- 
nezer Sage, Thomas Sammons, Lemuel Sawyer, Ebe- 
nezer Seaver, Adam Seybert, Dennis Smelt, George 
Smith, John Smith, Samuel Smith, Richard Stanford, 
John Stanley, William Stedman, James Stephenson, 
Lewis B. Sturges, Jacob Swoope, Samuel Taggart, 
Benjamin Talimadge, John Thompson, Uri Tracy, 
Charles Turner, jun., Jabez Upham, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rensse- 
laer, Laban Wheaton, Ezekiel Whitman, James Wil- 
son, Richard Winn, and Robert Witherspoon. 

Mr. Macon’s motion to limit the bill to the end 
of the present session, by striking out the word 
* next,” and inserting “ present,” now recurred. 

Mr. Fisk and Mr. Sournarp opposed, and 
Mr. Macon and Mr. Livermore supported the 
motion; which was decided in the negative—yeas 
54, nays 71, as follows: 

Yeas— Wm. Anderson, Ezekiel Bacon, David Bard, 
Daniel Blaisdel!, James Breckenridge, John Camp- 
bell, John C. Chamberlain, William Chamberlin, Epa- 
phroditus Champion, Martin Chittenden, John Clop- 
ton, Samuel W. Dana, John Davenport, junior, William 
Ely, James Emott, David S. Garland, Charles Golds- 
borough, Thomas R. Gold, Edwin Gray, William Hale, 
Nathaniel A. Haven, Jonathan H. Hubbard, Richard 
Jackson, jun., William Kennedy, Philip B. Key, Jo- 
seph Jewis, jun., Edward St. Loe Livermore, Robert 
Le Roy Livingston, Nathaniel Macon, Vincent Mat- 
thews, Archibald McBryde, William Milnor, Jonathan 
O. Mosely, Benjamin Pickman, jun., Timothy Pitkin, 
jun., John Porter, Elisha R. Potter, Josiah Quincy, 
Erastus Root, John Ross, Adam Seybert, John Stan- 
ley, William Stedman, James Stephenson, Lewis B. 
Sturges, Jacob Swoope, Samuel Taggart, Benjamin 
Tallmadge, Jabez Upham, Nicholas Van Dyke, Archi- 
bald Van Horn, Killian K. Van Rensselaer, Laban 
Wheaton, and Ezekiel Whitman. 

Nars—Lemuel J. Alston, Willis Alston, jr., Bur- 
well Bassett, William W. Bibb, Adam Boyd, John 
Brown, William A. Burwell, William Butler, Joseph 
Calhoun, Matthew Clay, Howell Cobb, James Cox, 
William Crawford, Henry Crist, Richard Cutts, John 
Dawson, Joseph Desha, John W. Eppes, William 
Findley, Jonathan Fisk, Barzillai Gannett, Barent 
Gardenier, Gideon Gardner, Thomas Gholson, jr., 
Daniel Heister, William Helms, James Holland, Ben- 
jamin Howard, Jacob Hufty, Robert Jenkins, Walter 
Jones, Thomas Kenan, Matthew Lyon, Aaron Lyle, 
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Robert Marion, Samuel McKee, Alexander McKim, 
John Montgomery, Nicholas R. Moore, Thomas Moore, 
Jeremiah Morrow, Gurdon S. Mumford, Roger Nelson, 
Thomas Newbold, Thomas Newton, Peter B. Porter, 
John Rea of Pennsylvania, John Rhea of Tennessee, 
Matthias Richards, John Roane, Ebenezer Sage, Tho- 
mas Sammons, Samuel Shaw, Daniel Sheffey, Dennis 
Smelt, John Smilie, George Smith, John Smith, Sam- 
uel Smith, Henry Southard, Richard Stanford, John 
Taylor, John Thompson, Uri Tracy, George M. Troup, 
Charles Turner, jun., Robert Weakley, Robert White- 
hill, Richard Winn, and Robert Witherspoon. 


Mr. Jonson, after some remarks on the pre- 
sent desultory mode of doing business, laid on 
the table, for consideration, the following reso- 
lution : 


“ Resolved, That the following be added to the stand- 
ing rales and orders of the House: 

“That Friday, in each week, be set apart for the 
consideration of reports and bills originating from pe- 
titions.’ 











Saturpay, January 20. 


Mr. Eppes, from the Committee of Ways and 
Means, presented a bill making appropriations 
for the support of the Military Establishment of 
the United States, for the year 1810; which was 
read twice, and committed toa Committee of the 
Whole on Wednesday next. 

Mr. Erres, from the same committee, presented 
a bill making appropriations for the support of 
the Navy of the United States, for the year 1810; 
which was read twice, and committed toa Com- 
mittee of the Whole on Thursday next. 

Mr. Eppes, from the same committee, also pre- 
sented a bill making appropriations for the sup- 
port of Government, during the year 1810; which 
was read twice, and committed to a Committee 
of the Whcle on Tuesday next. 

Mr. Van Horn presented a petition of Rebecca 
Hodgson, William B. Hodgson and Joseph Hodg- 
son, of the city of Washington, widow and or- 

han children of Joseph Hodgson, deceased, pray- 
ing to be compensated for the loss of a house sit- 
uated in said city, which was consumed by fire 
whilst in the occupancy of the United States as 
an office for the War Department.—Referred to 
the Committee of Claims. 


AMERICAN NAVIGATION ACT. 


The House resumed the consideration of the 
bill concerning commercial intercourse with Great 
Britain and France, and for other purposes. 

Mr. Livermore moved the following as an 
amendment to the bill: “And be it further enacted, 
That the operation of the 3d, 4th, Sth, 6th, 7th, 
and 8th sections be suspended until after the —— 
day of —— next.” 

he blank Mr. L. proposed to fill with the first 
“), of January next. 

he reasons urged by Mr. Livermore for the 
motion were, that vessels of Great Britain and 
France which had sailed into our ports under ex- 
Bec of being hospitably admitted, would be 
iable to forfeiture immediately on their arrival 
in our ports, which would be an act of great in- 
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justice. For instance, a British vessel might haye 
sailed from some part of the world for a port of the 
United States, under the arrangement of April 
withouta knowledge of its having been disavowed; 
that another section of the bill would do equal 
injustice to our own citizens by making it penal 
after the 15th day of April to import British o; 
French produce indirectl y—for instance, although 
such trade is not now legal (admitting the non. 
intercourse to be in force as to Great Britain, 
which however Mr. L. denied) yet a vessel might 
have sailed on a voyage beyond the Cape of Good 
Hope between the period of the arrangement and 
that of its disavowal, and might on its return 
bring a cargo of such interdicted products. The 
intention being innocent in both these cases, it 
would be the greatest injustice that the vessels 
should be subject to forfeiture. 

It was said in reply, by Mr. Suerrey, that the 
cases supposed could scarcely happen; that time 
sufficient had elapsed between the disavowal and 
the present time to cover all probable cases of 
foreign vessels arriving; that it was very impro- 
bable that a case should occur in which our own 
citizens could suffer, for it was by no means an 
usual mode of conveyance to import the manufac- 
tures of Great Britain circuitously, through ports 
beyond the Cape of Good Hope; that the doctrine 
on which the gentleman grounded his motion was, 
that it was proper to legislate on exceptions in- 
stead of on a general rule; that even if these sug- 
posed cases should occur, the same power was by 
another section vested in the Secretary of the 
Treasury in relation to this bill, which he now 
possesses in relation to the non-intercourse law, 
viz: to remit penalties, when in his opinion in- 
nocently incurred. Mr. S. further remarked, that 
if any amendment were necessary to the bill, 
it certainly was not sucha one as that now under 
consideration, which went to destroy the princi- 
ple of tive bill by suspending its operation till the 
first of January, 1811, when by its own limitation 
it was to expire the 3d of March, 1811. 

Mr. Livermore’s aniendment was negatived, 
ayes 24, 

Mr. Mumrorp observed, that this was a very 
important bill, which he believed had not been 
published in any of the papers north of the Sus- 
quehanna; and, having been detained from the 
seat of Government, til within a few days, bya 
severe dispensation of Divine Providence, he had 
not himself had time maturely to consider it. | 
consider it, said he, a momentous question ; a sub- 
ject of great importance, involving some of the 
best interests of this nation. There are Many 
features of the bill to which I have not much ob- 
jection. It appears to contain three principles; 
the first, to exclude foreign armed ships from our 
waters, has a bearing on the affair of the Chesa- 
peake ; an outrage which 1 can scarcely think of 
with patience, and which, in my opinion, was 
tantamount to a declaration of war; and, could ! 
have had my way, I would have driven them 
from our own watets at every hazard. The sec- 
ond is on the principle of a navigation act, which 
I should like to see enlarged upon, and made a 
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| submit to those very orders and decrees. 
_ prefer to have the non-intercourse continued and 


| 3 


rived. 


January, 1810. 
_—————— 
| permanent system. I should wish to see some 








farther provision in the bill to meet the counter- 
 vailing law which will most likely be passed by 
| Great Britain. As to the eleventh section, which 


_ repeals the non-intercourse law altogether, I can- 
) not give my assent to it. I have insurmountable 
_ objections, sir. What are we to do? Did we 
not, in the last winter session, enter our most 


solemn protest against the decrees of France and 


’ Great Britain; and, after serious debates of days 





and weeks, this House did most solemnly resolve, 


_ by one hundred and twenty-one votes to two, that 
they would not submit to the obnoxious decrees of 


tion differ now from your position then, but in the 


. the belligerents? And wherein does your situa- 


aggravation of accumulated insults and wrongs ? 


_ By repealing the non-intercourse altogether, you 
I should 


enforced without further provision in the law. 
All this talk about not executing our laws is an 
inadmissible doctrine. I hope never tod hear it 
repeated again. This is a Government of laws; 
_and if a law be once surrendered, under an idea 
of our not being able to execute it, there will 
soon be an end of representative government. I 
care not about the clamor that you cannot exe- 
cute your laws. Employ all the military and 

naval force of the nation to execute them. If 
_you do not make your laws respected, your re- 
_ publican form of government will receive such a 


shock as will shake it to its very centre, and may 


" eventually terminate in a military despotism. 
_ What will be the effect of the dismissal of Mr. 
Jackson, | cannot say; but, from the’ best infor- 
mation [can obtain, a war with us appears to 
have become more popular in Great Britain, and 
I doubt very much, indeed, whether the Ministry 
have not contrived to make it a popular project. 
It is very popular with the navy, and they rule 
England much in the same way as the military 
rule France. It is a common saying with them 
that no other commerce is now to be seen on the 
ocean but the American stripes; and they with 
difficulty restrain their inclination to seize it un- 
der some frivolous pretext. Sir, if you renew 
_ your intercourse direct with Great Britain, what 
_will be the consequence? Will you supply your 
-enemy with the very means of destroying you? 
Gentlemen say that the non-intercourse was of 
no effect. What is the fact? Let us examine 
that argument, the best of all others. The mo- 
_ ment the President’s proclamation renewing the 
_ hon-igtercourse was known in Great Britain, cot- 
_ton rose from eleven to twenty-four pence ster- 
ling, per pound, more than double the price that 
it was when the trade was direct; naval stores 
have considerably more than doubled in price, 
and other articles in proportion. A British ves- 
sel arrived in the port of New York during the 
interval of a direct trade, with a damaged cargo, 
which sailed from England before supplies ar- 
When the captain was asked how the 
goods happened to be damaged, his reply was 
“ because he could not, at that time, get sufficient 
tar and pitch for the necessary repairs of bis ves- 
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sel.” And I have been informed it could not be 
had, at one particular period, under eight or ten 
guineas per barrel. If the non-intercourse had 
been properly enforced, it would have had a seri- 
ous effectonthem. The partial operation of this 
bill will carry the great bulk of our produce to 
Great Britain only, and you, will injure the fair 
direct trade to the Continent, which has become 
very lucrative for our own products. However 
we may differ in opinion on the indirect trade, 
yet Ido hope the nation will consent to foster, 
protect, and defend the commerce arising out of 
the productions of our own soil. If gentlemen 
do not choose to defend the carriage of sugar and 
coffee, let the merchants take that risk themselves ; 
but I think it is high time that we should protect 
the productions of our own country, carried b 
our Own citizens, in our own vessels. If it shall 
be determined that we will not protect this direct 
trade, we may as well give up all commerce at 
once, and adopt some other system. I would sug- 
est this course: that the President of the United 
tates should be authorized to cause the armed 
vessels to assemble at, and convoy from the ports 
of the United States, American vessels loaded 
with the prod ucts of our own soil, manned by 
citizens of our own country. Proof before a ma- 
gistrate that the whole are bona fide the property 
of citizens of the United States shall be exhib- 
ited to the respective collectors of the customs, 
to examine, and certify to them that the articles 
loaded on board of such vessels are wholly the 
produce of our own country; and the collectors 
shall also be satisfied that it is the property of 
citizens of the United States, and produce as 
aforesaid ; thatan abstract of the proof so exhib- 
ited to the collectors, should be delivered by them, 
under their respective hands and seals, to the com- 
mander of the vessel that the President of the 
United States should designate for that purpose, 
which commander should be authorized to pro- 
ceed to such ports and places as have no decrees 
violating the lawful commerce of the United 
States. And if, in the prosecution of this trade— 
authorized, I conceive, by the law of nations—he 
should meet a ship of war of either belligerent, I 
should, under my present impressions, be willing 
that the commander of the convoy should exhibit 
to either of them, as the case might happen, these 
documents, proved before your own officers to be 
the property as aforesaid, stating to them, briefly, 
that he had the honor to bear a commission from 
the Chief Magistrate of this country, that the 
vessels under his convoy were really and bona 
Jide the same as described in the proofs set forth 
by an officer acting under the orders of his Gov- 
ernment, and that he was not bound to any port 
actually invested or blockaded. If, under these 
circumstances, your direct trade should be mo- 
lested, the officer should be authorized to resist, 
and defend his convoy to the last extremity. If, 
sir, you will not protect and defend such a trade 
we ought to surrender our commerce at once, an 
let the nation know what they have to depend 
upon. This is the view I have of the subject at 
present, and I cannot consent to let loose the com- 
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merce of my country to be exposed to becomea| Mr. Burwe.u withdrew his motion for recom. 
rey to the Bo marauder that chooses to molest } mitment; for he said he was aware of the propri. 

it; and, by way of amendment to this bill, I now | ety of making the poeneeet amendment the sub. 

take the liberty of offering two new sections for | ject of a distinct bill. 

the consideration of the House. After the tenth Mr. Mitnor renewed the motion. His object 

section, add the following: appeared to be to strike out of the present bill , 
And be tt further enacted, That the President of | part which he deemed wholly inconsistent with 

the United States be, and he is hereby, authorized to | the preposed amendment. 

cause the armed vessels of the United States to be} Mr, Pickman supported the motion on the same 

held in readiness to protect and defend, by convoy, the grounds. 

merchant ships and vessels belonging to the citizens of | " Mr, GaRDENIER opposed a recommitment, ay 

the United States, and navigated wholly by citizens | he was content to vote for the bill as it now stood, 

of the United States, loaded with the articles of the Mr. Macon was opposed to recommitment, con. 

growth, produce, and manufacture of the United States ceiving the proposed amendment to embrace . 


and Territories thereof, contraband of war excepted, : . . 
bourid to such foreign ports or places as have no de- ones po necessarily connected with the pre. 
crees violating the lawful commerce of the United “M ™ . : 
States. r. Gno.son spoke in favor ofa commitment 
And be it further enacted, That the citizens of the of the bill, but wished it to be committed toa 
United States who shall put their ships or vessels un- select committee for the pnrpose of new-modelling 
der protection or convoy of the armed vessel or vessels | it, conceiving the bill to be objectionable in is 
of the United States, shall be permitted to arm in their | present shape. gers } 
defence ; and for the better security of the property of} Mr. Mitnor varied his motion thus—* that the 
the citizens of the United States; it shall be lawful for | bill be recommitted to a select committee, with 
the President of the United States, and he is hereby | instructions to divde the same by introducing the 
authorized, to require the collectors of the customs in | third, fourth, fifth, sixth, seventh, eighth, ninth, 
the several ports of the United States to receive from | tenth, and twelfih sections in a separate bill.” 
the owners of the ships or vessels and their cargoes, | Mr. MiLNor’s object was to have a bill reported 
belonging to the citizens of the United States, such | to retain only the features of exclusion of armed 
proof of the property loaded as aforesaid ; and in case | vessels and repeal of non-intercourse. 
the said property loaded on board the said vessel shall Mr. Gno.son required a division of the motion 
be satisfactorily proven to the collector of the port! . as to take the question simply on recomnit- 
from whence the oor shall depart, to be of the} ont by 
growth, produce, and manufacture of the United States ¥ . a 
or Territories thereof, contraband of war excepted, be- Messrs. Erres eg Tour spoke in favor of 
longing wholly to the citizens of the United States, the recommitment, with a view to procuring a repor! 
of a bill characterized by stronger features. 


said collector shal] deliver the proofs of the property ; 
so loaded on board of the respective vessels, with a Messrs. Dana and Quincy were in favor of te- 


certificate under his hand and seal, that he is satisfied | Commitment, with a view toexpunging from the 
with the proofs exhibited to him; the whole of which bill those features which they deemed too harsh. 
he shall deliver to the commander of such ship or ves-| Messrs. Macon, Smitig, and McKer, spoke 
sel as the President of the United States may desig- | against commitment, because they were satisfied 
nate for that purpose. with the bill in its present form, and because 

A motion was then made by Mr. Monrcom-! amendments, if necessary, could be as well made 
ery toamend the bill, by inserting the following | without commitment. 


section : [In the course of this debate several gentlemen, 
And be it further enacted, That it shall and may | proceeding to discuss the propriety of the amend- 

be lawful for the President of the United States, and} ment proposed on the motion to recommit, were 

he is hereby authorized, to give instructions to the, declared out of order; and in one case, an appeal 

armed vessels thereof, to seize any vessel or vessels being made to the House the Speaker’s decision 

evading or violating this law, and to bring the same | was confirmed by a large majority. ] 

into.any. port of the United States, or the Territories The question on recommitting the bill toa se- 


thereof, for adjudication. : : 
Mr. B dt it the bill f lect committee was decided by yeas and nays, 59 
r. BurwELL moved to recommit the bill for] ., 61, as follows : 


the wane of a more full discussion of the amend- Yuas—William Anderson, Ezekiel Bacon, Davil 
e ’ ’ 


ment offered. : a 
: . Bard, Jas. Breckenridge, William A. Burwell, John C. 
Mr. Suerrey spoke in favor of the propriety of Chamberlain, Epaphroditus Champion, Martin Chit- 


making the proposition in question the subject of | tenden, Matthew Clay, John Clopton, William Craw- 
a separate bill. He deprecated the charging this ford, Henry Crist, Samuel W. Dana, Joseph Desh, 
bill with propositions not connected with it, and | wijliam Ely, Jas. Emott, John W. Eppes, Jonathan 
which would defeat its passage. He was proceed- | Fisk, David S. Garland, Thomas Gholson, jr., Thos. R. 
ing to show the impropriety of passingthe amend- | Gold, William Hale, Nathaniel A. Haven, William 
ment, but was called to order by Mr. Key, and} Helms, Benjamin Howard, Jacob Hufty, Richard 
resumed his seat. Jackson, junior, Robert Jenkins, Philip B. Key, Jos. 

Mr. Smiuie was, like the gentleman who pre- | Lewis, jr., Robert Le Roy Livingston, Vincent Ma 
ceded him, opposed to blending peace and war | thews, William Milnor, Jonathan O. Mosely, Gurdon 
measures, and therefore he said, he was opposed | 8. Mumford, Thos. Newbold, Thos. Newton, Timothy 
to the recommitment of the bill. Pitkin, jr., John Porter, Peter B. Porter, Josiah Quit- 
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, John Rhea of Tennessee, Erastus Root, John 
Ross, Thomas Sammons, Lemuel Sawyer, Adam 
Seybert, James Stephenson, Lewis B. Sturges, Sam- 
uel Taggart, Benjamin Tallmadge, John Thompson, 
Uri Tracy, George M. aoe, Jabez Upham, Killian 
K. Van Rensselaer, Laban Wheaton, Ezekiel Whit- 
man, and Robert Witherspoon.—59. 

Nars—Willis Alston, jr., Burwell Bassett, Wm. 
W. Bibb, Daniel Blaisdell, Adam Boyd, John Brown, 
Rebert Brown, William Butler, Joseph Calhoun, How- 


4 ell Cobb, James Cox, Richard Cutts, John Dawson, 


Wm. Findley, Barzillai Gannett, Barent Gardenier, 
Gideon Gardner, Charles Goldsborough, Edwin Gray, 
Daniel Heister, James Holland, Walter Jones, William 
Kennedy, Aaron Lyle, Nathaniel Macon, Robert Mar. 


ion, Archibald McBryde, Samuel McKee, Alexander 


McKim, John Montgomery, Nicholas R. Moore, Thos. 
Moore, Jeremiah Morrow, Roger Nelson, Benjamin 


 Pickman, junior, Elisha R. Potter, John Rea of Penn- 
_ sylvania, Matthias Richards, John Roane, Ebenezer 





amidlipraghente 


} 
Q 


Sage, Ebenezer Seaver, Samuel Shaw, Daniel Shef- 
fey, Dennis Smelt, John Smilie, George Smith, John 


+ Smith, Samuel Smith, Richard Stanford, John Stan- 


ley, William Stedman, Jacob Swoope, John Taylor, 
Charles Turner, junior, Nicholas Van Dyke, Archi- 
bald Van Horn, Robert Weakley, Robert Whitehill, 
James Wilson, and Richard Winn.—61. 





Monpay, January 22. 

On motion of Mr. Jounson, the House pro- 
ceeded to consider the resolution proposed by him 
on Friday last; and the same being again read, 
in the following words, to wit: 

Resolved, That the following be added to the stand- 
ing rules and orders of the House: 

“That Friday in each week be set apart for the 


_ consideration of reports and bills originating from 


petition.” 

The question was taken that the House do 
agree thereto, and resolved in the affirmative— 
yeas 88, nays 15. 

Mr. Emorr presented a petition of sundry in- 
habitants of the State of New York, praying that 
the mode of trial by jury, as established by the 
laws of the several States, may be established 
and enforced in the courts of the United States; 
or, at least, that the same may be established and 
enforced in the courts of the United States held 
within the State of New York.—Referred to Mr. 
Emort, Mr. Guouson, Mr. McKes, Mr. Bacon, 
and Mr. Ross, with leave to report by bill, or 
otherwise. 

Mr. Raga, of Tennessee, from the committee 
appointed on the sixth instant, presented a bill 
further to provide for the government of the Ter- 
ritory of Louisiana ; which was read twice, and 
committed to a Committee of the Whole on 
Monday next. 


MARITIME PRECINCTS. 

On motion of Mr. Dana, 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the propriety of adopting any legislative provis- 
ions respecting the extent of the maritime pre- 
cincts of the United States, and the safeguard of 
navigation within the same; and whether, in ad- 
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dition to the existing provision against captures 
within a maritime league from any part of the 
shores of the United States, it would be proper, 
by law, to authorize the President of the Unite 
States, for the benefit of the commercial interests 
or revenue thereof, after reasonable notification, 
to prohibit foreign armed ships or vessels from 
seizing or molesting any vessels employed in the 
coasting trade, or merchant vessels bound to or 
from the United States, whenever the same may 
be in any of the roadsteads of the United States 
or in any other waters within sight of land, and 
within a line extending from one cape or head- 
land to another, along the coasts of the United 
States; and that the committee have leave to re- 
port by bill, or otherwise. 

Resolved, That the Committee of Commerce 
and Manufactures be instructed to inquire into 
the propriety of making any supplemental or 
amendatory provision, by law, for compieting a 
survey in which shall be designated the islands 
and shoals, with the roadsteads of the United 
States, and the courses and distances respectively 
between headlands, together with any other mat- 
ters proper for an accurate chart of the coasts 
within twenty leagues from the shores of the 
United States, as agreed and declared by the de- 
finitive Treaty of Peace, in seventeen hundred 
and eighty-three ; and, also, for making examina- 
tions and observations with respect to St. George’s 
Bank, and any other bank or shoal, and the sound- 
ings and currents beyond the distance aforesaid, 
to the Gulf Stream; and that the committee 
have leave to report thereon by bill, or otherwise. 


CONVOY AND ARMING. 


On motion of Mr. Burwe tt, the House pro- 
ceeded to consider the resolution Pronesrs by 
him on Friday last; and the same being again 
read, in the words following, to wit: 

Resolved, That the President of the United States 
be authorized immediately to employ the public armed 
vessels for the purpose of convoying and protecting the 
ships and vessels the property of citizens of the United 
States, laden with goods of their growth, produce, or 
manufacture, and not contraband of war, in their trade 
to and from ports open for their reception, by the reg- 
ulations of the Government under whose jurisdiction 
they are situated, and not being actually blockaded or 
invested by a competent force: Provided, Such Gov- 
ernment shall not have in force edicts or decrees against 
neutral commerce, and that the owners and crews of 
merchant vessels owned, laden, or destined, as afore- 
said, be permitted to associate and arm for their de- 
fence against illegal capture and molestation, under 
such regulations as shall! be prescribed by law. 


A motion was made and seconded that the said 


resolution be referred to the consideration of a se- 


lect committee. 

And the question being taken thereon, it was 
resolved in the affirmative—yeas 160, nays 18, as 
follows: 

Yeas—Lemuel J. Alston, Willis Alston, junior, 


Ezekiel Bacon, Burwell Bassett, William W. Bibb, 


Daniel Blaisdell, James Breckenridge, William A. 
Burwell, Joseph Calhoun, John C. Chamberlain, Wil- 
liam Chamberlin, Epaphroditus Champion, Martin 
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Chittenden, Matthew Clay, John Clopton, Howell 
Cobb, James Cochran, Henry Crist, Richard Cutts, 
Samuel W. Dana, John Dawson, Joseph Desha, Wil- 
liam Ely, James Emott, William Findley, Jonathan 
Fisk, Barzillai Gannett, David S. Garland, Thomas 
Gholson, junior, Thomas R. Gold, Daniel Heister, 
William Helms, Benjamin Howard, Jonathan H 
Hubbard, Jacob Hufty, John G. Jackson, Richard 
Jackson, jun., Robert Jenkins, Richard M. Johnson, 
Walter Jones, Philip B. Key, Joseph Lewis, junior, 
Edward St. Loe Livermore, Robert Le Roy Living- 
ston, Aaron Lyle, Nathaniel Macon, Robert Marion, 
Vincent Matthews, Archibald McBryde, Samuel Mc- 
Kee, Pleasant M. Miller, John Montgomery, Nich- 
olas R. Moore, Thomas Moore, Jeremiah Morrow, Jon- 
athan O. Mosely, Roger Nelson, Thomas Newbold, 
Thos. Newton, John Nicholson, Benjamin Pickman, 
jr-, Timothy Pitkin, jr., John Porter, Peter B. Porter, 
Elisha R. Potter, Josiah Quincy, John Rea of Pennsyl- 
vania, John Rhea of Tennessee, Matthias Richards, John 
Roane, Erastus. Root, John Ross, Ebenezer Sage, Thos, 
Sammons, Lemuel Sawyer, Ebenezer Seaver, Adam 
Seybert, Samuel Shaw, Daniel Sheffey, Dennis Smelt, 
John Smilie, George Smith, Samuel Smith, Henry 
Southard, John Stanley, William Stedman, James 
Stephenson, Lewis B. Sturges, Benjamin Tallmadge, 
John Taylor, John Thompson, Uri Tracy, Jabez Up- 
ham, Nicholas Van Dyke, Archibald Van Horn, Kil- 
lian K. Van Rensselaer, Robert Weakley, Ezekiel 
Whitman, Richard Winn, and Robert Witherspoon. 

Nars—Adam Boyd, John Brown, Robert Brown, 
William Butler, William Crawford, Gideon Gardner, 
Charles Goldsborough, Edwin Gray, William Hale, 
Nathaniel A. Haven, James Holland, Gurdon S. 
Mumford, Richard Stanford, Jacob Swoope, Samuel 
Taggart, Laban Wheaton, Robert Whitehill, and Jas. 
Wilson. 

Ordered, That Mr. Burwetu, Mr. Pickman, 
Mr. J. C. Cuampercain, Mr. P. B. Porter, Mr. 
Ricuarps, Mr. Kennepy, and Mr. Howarp, be 
the said committee. 


STATE OF THE ARMY. 


Mr. Newron said he rose to submit to the con- 
sideration of the House a resolution of some im- 
portance. He said he was satisfied. when gentle- 
men became acquainted with the objects em- 
braced by it, they would readily extend to it their 
patronage. Gentlemen are aware (said he) of 
the situation in which this country is placed with 
respect to the belligerent Powers. It becomes us 
at this crisis to be extremely circumspect, to ren- 
der our particular attention to every object con- 
nected with our defence. The President of the 
United States, not long since, by message, has in- 
formed us that he conceives it necessary to place 
at his disposition a detachment of militia, of one 
hundred thousand men, and also twenty thousand 
volunteers. In this state of things, it becomes 
important to make some inquiry into the stand- 
ing army of the United States. It is necessary 
for us. to know whatis the number of the stand- 
ing troops; the distribution of them in our fron- 
tier garrisons, or forts; whether the organization 
be such as it ought to be; whether any abuses 
have crept in—and, if they have, to apply the 
corrective. Weare placed here as the people’s 
sentinels, and it is our duty to direct our atten- 





; | troop 


tion to objects of this vast importance, Premis- 
ing thus much, I beg leave to submit the follow- 
ing resolution : 


Resolved, That the President of the United States 
be requested to cause to be laid before this House, by 
the proper department, a statement of the number of 
3s composing the regular army of the United 
States, the number stationed at each of the frontier 


garrisons, or forts, and particularly the condition of 


that detachment of the regular force allotted for the de- 
fence of New Orleans, the number sent there, the dif- 
ferent dispositions which have been made of the de- 
tachments, and the present effective force of the same, 
with such other information as he may deem necessary 
to communicate respecting the state of the army. 


Mr. Dana suggested the propriety of qualifying 
the resolution, as it embraced. perhaps too minute 
an inquiry into the state of the garrisons, and might 
require information which it might not be proper 
to communicate; in which case, however, Mr. D. 
trusted that the President would have firmness 
enough to withhold such information as he should 
deem improper to make. 

Mr. Dawson said he could see no possible ad- 
vantage which could result from the passage of 
this resolution; that it might, on the contrary 
do much harm, by exposing the situation of our 
frontiers. ThePresident of the United States, as 
Commander-in-Chief, hada right to make such 
disposition of the Army as he thought proper; 
and it wasa subject which did not properly come 
within the cognizance of the House. 

Mr. Newron replied that Congress had the 
control of the Army, by being annually called upon 
to vote appropriations for its support; and it was 
their duty to inquire into the state of it, and to 
examine whether it was adequate to the public 
frigceer 

Mr. TatumancE coincided with the gentleman 
last up, in the opinion that this was information 
which the House ought to have; it was their 
duty to obtain it. He suggested a modification 
of the resolution. He said it would be desirable 
to know not only the particular force of the Uni- 
ted States, but how it was officered, where the offi- 
cers were stationed, and in what duty they were 
employed whilst in the pay of the Government. 

On the suggestion of Mr. Tatimapegs, the re- 
solution was varied, by striking out the words in 
italic, and substituting the following: “a return 
of the Army of the United States, specifying the 
particular force of each regiment or corps, with 
the destination of the principal officers command- 
ing the same.” 

Mr. Guouson was opposed to so general an in- 
quiry. He had heard no intimation that the gen- 
eral state of the Army required inquiry ; for aught 
he had heard, its general state was good. If there 
had been misconduct at New Orleans, he wished 
to'see an inquiry leading directly to that point; he 
wished, by narrowing the inquiry, to come honest- 
ly and fairly at the object in view. 

Mr. Newron said the House ought to have be- 
fore it a view of the whole state of the Army, 
and not to confine their view to any particular 
limb of it. He thought great advantage woul 
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result from the Army’s annua!ly passing in review 
before the Legislature. He hoped the whole re- 
solution would pass. 

The question was taken on the resolution, and 
decided in the affirmative by a great majority. 

Messrs. Newron and Suaw were appointed 
acommittee to wait on the President with the 
resolution. 


NAVIGATION OF THE MOBILE. 


Mr. Porinpexter said it would be recollected 
that a memorial had been received from the in- 
habitants of the Mississippi Territory complain- 
ing of the enormous duty levied by the Spanish 
Government on vessels navigating the Mobile. 
It was in the power of the Executive Department 
alone, at present, to remedy the evil. He wished 
to know if any steps had been taken on the sub- 
ject, and therefore moved the following resolu- 
tion: 

Resolved, That the President of the United States 
be requested to inform this House whether any, and, if 
any, what steps have been taken by the Executive 
Department of the Government to obtain for the citizens 
ofthe United States residing on the waters of Tom- 
bigbee and Alabama rivers, the free navigation of the 
Mobile river to its confluence with the ocean; and also, 
what amount of duty is demanded by the Spanish Gov- 
ernment at the town of Mobile on articles the growth 
or manufacture of the United States, which are con- 
veyed through said river to and from the city of New 
Orleans 

Agreed to; and Messrs Pornpexrer and Poy- 
DRAS appointed a committee to wait on the Pre- 
sident with the resolution. 


AMERICAN NAVIGATION ACT. 

The House resumed the consideration of the 
bill concerning commercial intercourse, &c. 

The Speaker decided, that as the subject of 
convoying and arming our merchant vessels was 
specially referred to a select committee of the 
House, it was out of order to move the same in 
an amendment toa bill—and therefore Mr. Mum- 
FoRD’s amendment offered on Saturday last could 
not be received. 

Mr. Mon'reomery then renewed his motion to 
add the following as a new section to the bill. 

And be it further enacted, That it shall and may be 
lawful for the President of the United States, and he 
is hereby authorized, to give instructions to the armed 
vessels thereof to seize any [British or French] vessel 
or vessels evading or violating this law, and to bring 
the same into any port of the United States, or the Ter- 
ritories thereof, for adjudication. ; 

Mr. Suerrsy moved to amend the amendment, 
by adding to it the following words: 

“ Provided, That nothing herein contained shall 
authorize the capture or search of any foreign vessel 
without the jurisdiction of the United States.” 

The motion was negatived. 

_ Mr. Monrcomery modified his amendment by 
inserting the words in italic. 

The amendment moved by Mr. MontcomEry 
Was opposed by Messrs. Bacon, Suerrey, Key, 
Pirxin, and Dana, chiefly on the ground that it 
‘Was asserting a right on the part of the Uni- 





ted States which they did not admit in other na- 
tions, viz: to capture vessels on the high seas for 
the violation of a municipal law. It was said 
that no violation of a municipal law could take 

lace unless the offending vessel was within the 
jurisdiction of the United States; and the right 
to capture vessels for intention to evade a law or 
violate a blockade was one against which we had 
always protested, and therefore ought not our- 
selves to assert. It was further said, that the de- 
tention of vessels, for the purpose of search at the 
discretion of an armed vessel. whether of the Uni- 
ted States or of foreign nations, would operate to 
the great distress and sometimes to the ruin of 
the merchant. 

It was said in reply, by Mr. Monraomery., that 
the amendment only authorized detention or cap- 
ture in cases of actual violation of the law, and 
not in cases of a supposed intention so to act; 
that none of the extreme cases supposed could 
occur, as the commanders of our armed vessels 
would in all cases act under express instructions 
from the President of the United States, who 
would no doubt guard them soas to avoid impro- 
per conclusions; that cases of violation of the 
laws at present occurred in the mouths of our 
rivers, to the prevention of which the revenue 
cutters were not competent, and for which pur- 
pose the frigates would be advantageously em- 
ployed. 

The question was then taken on Mr. Monr- 
GOMBRY’s amendment, and passed in the nega- 
tive—yeas 47, nays 76, as follows: 


Yzeas—Lemuel J. Alston, David Bard, Burwell Bas- 
sett, William A. Burwell, William Butler, Joseph Cal- 
houn, Matthew Clay, John Clopton, Howell Cobb, 
William Crawford, Richard Cutts, Jonathan Fisk, 
Barzillai Gannett, David S. Garland, Thomas Ghol- 
son, jr., Daniel Heister, Benjamin Howard, Jacob 
Hufty, John G. Jackson, Richard M. Johnson, Thomas 
Kenan, Aaron Lyle, Robert Marion, Alexander Me- 
Kim, Pleasant M. Miller, John Montgomery, Nicholas 
R. Moore, Thomas Moore, Gurdon 8. Mumford, Roger 
Nelson, Thomas Newton, John Nicholson, John Rea 
of Pennsylvania, John Rhea of Tennessee, Matthias 
Richards, John Roane, Erastus Root, John Ross, Lem- 
uel Sawyer, Ebenezer Seaver, Samuel Shaw, Dennis 
Smelt, George Smith, Robert Weakley, Robert White- 
hill, Richard Winn, and Robert Witherspoon. 

Nays—William Anderson, Ezekiel Bacon, Will- 
iam W. Bibb, Daniel Blaisdell, Adam Boyd, James 
Breckenridge, John Brown, Robert Brown, John C. 
Chamberlain, Wm. Chamberlin, Epaphroditus Cham- 
pion, Martin Chittenden, James Cochran, Henry Crist, 
Samuel W. Dana, John Davenport, junior, John Daw- 
son, Joseph Desha, William Ely, James Emott, Wil- 
liam Findley, Barent Gardenier, Gideon Gardner, 
Charles Goldsborough, Thomas R. Gold, Edwin Gray, 
William Hale, Nathaniel A. Haven, William Helms, 
James Holland, Jonathan H. Hubbard, Richard Jack- 
son, junior, Robert Jenkins, Walter Jones, William 
Kennedy, Philip B. Key, Joseph Lewis jr., Edward St. 
Loe Livermore, Robert Le Roy Livingston, Matthew 
Lyon, Vincent Matthews, Archibald McBryde, Sam- 
uel McKee, William Milnor, Jeremiah Morrow, Jon- 
athan O. Mosely, Thomas Newbold, Benjamin Pick- 
man, jr., Timothy Pitkin, jr., John Porter, Elisha R. 
Potter, Josiah Quincy, Ebenezer Sage, Adam Seybert, 
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Daniel Sheffey, John Smilie, Henry Southard, Richard 
Stanford, John Stanley, William Stedman, James 
Stephenson, Lewis B. Sturges, Jacob Swoope, Samuel 
Taggart, Benjamin Tallmadge, John Taylor, John 
Thompson, Uri Tracy, Jabez Upham, Nicholas Van 
Dyke, Archibald Van Horn, Killian K. Van Rens- 
selaer, Laban Wheaton, Ezekiel Whitman, and James 
Wilson. 

Mr. Mumrorp said he was opposed to the bill 
in its present form. He considered the conces- 
sions made to one of the belligerents by this bill 
as abject colonial submission. He never could 
consent to surrender the honor and best interests 
of his country in any manner whatever, and he 
was convinced, in his own mind, that the present 
contemplated measure would have that effect. 
There were principles in the bill, he said, which 
he liked ; but there were others to which he had 
serious objections. He considered the non-inter- 
course as a solemn protest against the Orders in 
Council and decrees of the belligerents, and he 
hoped it would be continued ; at least, until we 
are better prepared, by placing the country ina 
complete posture of defence, or that some other 
stronger ground should be taken. 

However, he had been baffled in his amend- 
ment respecting convoy. By a sort of legerde- 
main the go-by was given toit. He assured the 
gentleman from Virginia that the qusetison should 
not be smothered. He was determined to do all 
in his power to have the question brought fairly 
before this House, and decided whether this nation 
will protect the fair and lawful commerce of the 
country. He wished not to see it go out wholly 
unprotected. 

do hope, sir, that the House will consent to 
postpone this bill until the third Monday in Feb- 
ruary, and I now make a motion to that effect. 
What, said he, are we about todo? Buta few 
days ago, this House voted nearly two to one, 
and your Clerk has scarcely done recording those 
votes, that you would support the Chief Magis- 
trate in the dignified and praiseworthy course he 
had taken in dismissing the Minister of Great 
Britain. He has recommended the calling out 
one hundred thousand militia, twenty thousand 
volunteers, and fitting out the frigates, and yet, 
with all these hostile features staring you in tie 
face, you are about adopting a bill containing 
principles which in three weeks it may become 
necessary toretract. I donot like this legislating 
backwards. This bill operates all on one side; 
it will supply one of the belligerents with raw 
materials essential to carry on her manufactures, 
and with the very naval stores which are most 
likely to aid her in support of a war on her part 
against you, and which she cannot now procure 
from the Baltic. Is it politic, is it wise, when 
such gigantic events are daily taking place in the 
Old World—at such an awful period, in the con- 
templation of which the human mind is lost in 
wonder and amazement—to press a decision of 
this important question, on which pivot turns the 
whole of your foreign relations? I do hope the 
motion to postpone will prevail, for such is the 
detestable Machiavelian system of the Old World, 
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no one can scarcely form any correct opinion of 
what course they may pursue in consequence of 
the measures we have taken; but if we reason 
from their past conduct, by analogy, we have 
much to apprehend. I may be mistaken, but | 
should not be much surprised to hear, before the 
third Monday in February, that one of the bel- 
ligerents had embargoed your ships in her ports, 
and ordered all the others on His Majesty’s high 
seas to be brought in for legal adjudication, 
What did they doin the war of 1756? They 
commenced by seizing, under frivolous pretexts, 
about four hundred sail of French merchant ves- 
sels. In our Revolutionary war, they did the 
same with Holland. They commenced by cap- 
turing all the Dutch vessels they could find, and 
then talked about treating with their High Mighti- 
nesses. And, more recently, this same conduct 
has been pursued in the case of three Spanish 
frigates, who were, after the manner of the Ches- 
apeake, fired into, and their subjects murdered 
without any previous notice or ceremony. And 
what reason have we, sir, to expect any better 
treatment. I do not wish to afford them an op- 
portunity to gratify their insatiable appetite by 
serving us in the same manner, to which we shall 
be exposed by the passage of this bill. 

Mr. Tay or said that he presumed, from the 
arguments urged by the gentleman from New 
York (Mr. Mumrorp) who had just made the 
motion to postpone, it would be proper to enter 
in some degree into the merits of the bill. In fact, 
in no other way, could we get at the proper an- 
swers to his arguments; for, to show that the bill 
ought to pass, and that speedily, would be to show 
that it ought not to be postponed. 

We are told, sir, that it ought to be postponed, 
because it is submission ; and if, indeed, we were 
now, for the first time, about to make this descent; 
if we were now high and dry, and could, by this 
postponement, continue for a few weeks, or some 
days, in a state of honorable and effective resist- 
ance to the unjust and oppressive edicts of the 
belligerents, I should think the argument unan- 
swerable. I will not gainsay the definition of the 
gentleman, (this definition corresponds with the 
definition of submission, as given in the cele- 
brated report of the Committee of Foreign Rela- 
tions, made last winter. I subscribed to it then, 
and I must do so now,) but I will say, that the 
principles of this bill are less humble, less abject, 
than those contained in the non-intercourse law, 
which was founded on the project of the gentle- 
man from New York, and which he wishes now 
to be continued in force. 

The House cannot have forgotten who, on this 
side of it, first made motions to break down the 
system of embargo; who first cried out for the 
merchants for permission to go somewhere ; to 
St. Bartholomews, to Gottenburgh, to any place 
not inhibited by the belligerents; that the mer- 
chants must have commerce ; must have it imme- 
diately. In vain we replied, wait a little while; 
let the system have a fair trial; we too desire a 
fair, an honorable commerce ; by waiting a litle, 
this will be secured to you. In vain did the for- 
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mer Foreign Relations Committee demonstrate 
that this hide-and-seek commerce—that this com- 
merce, the lines of which, as defined by the pro- 

sed resolution, would be following the course of 
the injurious edicts, and would be, what the gen- 
tleman now talks about, submission. All would 
not do; the embargo was destroyed, and the non- 
intercourse was passed. Then the supplies which 
he now wishes to withhold from the British Navy 
got out of our country, and into Great Britain. 
The fears now expressed on this head come too 
late. These might, at that time, if they had been 
urged by the gentleman from New York, have 
had great weight. Then we condemned our im- 
mense mercantile tonnage to the humble condi- 
tion of coasters, or to the more humble condition 
of skulkers into the little holes and corners in Eu- 
rope left open by the lenity or oversight of the 
beiligerents. I will not speak of the other effect 
of the non-intercourse law; of its inducing, by 
its restrictions, a part of your merchantmen to 
run away, to expatriate themselves, and to become 
a reproach and infamy among nations. 

But, to speak in the mildest terms of its effects, 
and the effects of the abortive efforts of our Ex- 
ecutive to get rid of as much of itas he could 
honorably, and in obedience to its provisions, I 
will say that at our meeting here in November 
we found more than an hundred millions of our 
property afloat on the ocean, True it is, sir, that 
for the measures that led to this state of things, 
I individually bear none of the weight on my 
shoulders; but now, as Il am compelled, and all | 
are compeiled to act under this state of things, 
we must take things as we find them; and as | 
respects the welfare of the nation now to be | 
sought, it is no matter who voted this way, that 
way, or the other. There now rests upon us all, 
upon every branch of the Government, a high, | 
a paramount responsibility, increased, immensely 
increased by the state of risk in which we find | 
so much of the property of our country. 

From the gentlemen who talk about energy, | 
and rail against this bill, I have heard of no prop- 
osition for lessening this risk; on the contrary, the 
high tone they adopt would tend to increase it. 
Actuated by the view I have taken of our situa- 
tion, the first proposition I (as a member of the | 
committee who reported this bill) made to the | 
Committee was, to lay on an embargo for six | 
weeks, in order to enable the Government, when 
our property was drawn home, to take what | 
course it pleased. It was hardly entertained 
there; in fact, only the politeness of the person 
who seconded my motion, enabled me to intro- 
duce it there. I believe I do not hazard a con- 
tradiction when I say that it would be rejected 
by a large majority of this House, and, whether 
satisfied or not, I have acquiesced in this senti- 
ment myself; perhaps, from the terms of the 
President’s first Message in the present session, 
and from the known determination of our citi- 
zens to have commerce at all events, and under 
any circumstances, I might have been too fast. 

To be sure, when I saw the account of Mr. Jack- 
son’s dismissal, I hardly expected a peace Mes- 
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sage from the President at our meeting. Nay, 
sir, in viewing the insult as coming from the 
British Ministry, or British King, if you please, 
I was disposed at first sight to object to our 
Administration’s placing to the credit, or rather 
discredit of the Minister, “ the act of his Govern- 
ment,” &c. 
been able to give this subject, I still believe that, 
in point of fact, the thing is as I first conceived 
it to be; and that, only in form, as in the attack 
on the Chesapeake, it was the act of the individ- 
ual, and, as in that case, there might be room left 
for the British Government to disavow it. In 
truth, sir, if we suppose the opinions of the moral 
part of the world—the moral part of their own 
citizens—of any importance to Great Britain, 
the ground of collision between our Government 
and their late Minister, if they could possibly 
maintain it, would be the only excuse or pallia- 
tion to their disavowal of the arrangement made 
by that Minister. But, when this ground was 
attempted to be assumed, and when the insulting 
allegation was made by Jacksoh, what was the 
President bound to do? Certainly, not to per- 
mit this ground, utterly false and unfounded, so 
dishonorable to himself and to the nation, to be 
assumed and maintained in the harshest terms by 
the Minister. Say he was at liberty to consider 
the insult as coming from the Minister or the 
Government, on which ought he to have imposed 
the demerit? He might have reflected, and no 
doubt did, that we were unprepared for war; that 
almost the whole commercial capital of the na- 
tion was in a state of exposure to the captures of 
the British cruisers ; and. on perusing the corres- 
pondence between the Secretary of State and 
that Minister, he could nowhere find that that 
Minister had vouched his Government as respon- 
sible for his insolence, or that the insult had pro- 
ceeded from instructions from his Government. 
How could the affair eventuate other than it did ? 
The offence was placed to the individual, he was 
dismissed, and the annunciation directed to be 
made of that event by our Minister at London 
was correspondent. It expressed a just sense of 
displeasure at the conduct of the individual, but 
a pacific disposition towards the Government. 
The position then, sir, which I assume from the 
foregoing reasons, is, that the pacific attitude dis- 
coverable in the President’s Message grew out of 
the state of our own affairs as produced by our 
own laws, and also out of the very circumstances 
of the affair of Jackson; superadded to which, I 
might also mention the continuance of the old 
dilemma; the equal infringement upon our neu- 
tral rights by the two great belligerents; if not 
equal in fact, equal in their disposition to injure 
us. I might add, too, that in making war upon 
one of these, you would be submitting to the views 
of the other—views upon which they had origin- 
ally oppressed you. If it was improper a year 
ago under this consideration to single out your 
adversary, and at a time when your commerce 
was all within your own ports, much more so 
would it be now. Thus situated, what are we to 
do? ‘The non-intercourse law,a dead letter as to 
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all its designed effects, except one effect—the clos- 

ing of your Treasury box to the admission of one 
‘cent of, duties from British and French goods— 
the system of smuggling maturing every day; 
‘can gentlemen be willing that we should remain 
‘in this state ? 

After all that has been said, I think the bill on 
your table contains more of relief, more of safety, 
and less of degradation, than any plan that has 
been spoken of by its opponents. I will not say 
that it is the best that can be produced ; but, pro- 
vided you will not call in your commerce, which 
even the men of energy have inveighed against, 
I will say it is the only practicable plan of getting 
on till something better can be done, and is a plan 
carrying with it a protest against the injustice of 
the belligerents. It is not anew plan. I wish it 
had been adopted when first offered to you. A 
colleague of mine (Mr. D. R. Wi.tiaMs, not now 
a member of this House, and whose absence all of 
us must regret) offered it when we were discuss- 
ing the non-intercourse law. It then failed, as did 
also another project connected with it, to wit: 
the laying double duties on goods brought from 
the Salliemmente. 

It was then proposed to take off all commercial 
restriction on our own citizens who had suffer- 
ed so much by the injustice of foreigners—by 
the system of coercion adopted to procure relief 
from that injustice, and which, by our repealing 
it, we had rendered abortive—and to substitute in 
their stead restrictions on the commerce with us, 
of the subjects or citizens of those nations which 
had done us the injustice ; thereby securing to the 
class of citizens who had been the most injured 
the monoreny of the carriage of vur own prod- 
uce, and of the supplies from these nations to us. 
If this state of things can be effected, even one of 
the opposers to this bill (the gentleman from New 
Hampshire, Mr. Haven) has acknowledged it 
would be a state most devoutly to be wished for. 
Though an advocate for the bill, 1 perhaps do not 
estimate it so highly as that gentleman does. I 
wish for better times; I wish for peace; 1 would 
ask for no more. 

By the by, I must say a word concerning the 

lan for double duties, which passed in this House, 
apc was lost in the Senate; and by its fail- 
ure there, we shall be obliged to borrow three 
millions of dollars for the year 1810. It was no 
doubt a very convenient thing for the forehanded 
capitalist and British agent who had sent orders, 
extended on account of the expected non-inter- 
course, to escape the payment of this double duty ; 
and it will be equally convenient for them, now 
that they have received their goods, that the non- 
intercourse law should be continued till they have 
made sale of them ata price increased by its con- 
tinuance. It is to defeat this kind of monopoly 
that I wish the bill to be speedily passed. It is to 
prevent what the gentleman from Rhode Island 
(Mr. Porter) the other day talked about—the 
making the rich more rich, and the poor more 

oor, out of the misfortunes of our country—that 

wish the bill not to be postponed. We ought 
not, say gentlemen, to pass this milk-and-water 
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thing, after we have voted in favor of the resoly. 
tion in which we have expressed a determinatioy 
to.call forth the whole energies of the nation, ;; 
necessary, in support of our Government agains: 
all consequences that may result from the djs. 
missal of Mr. Jackson. It was not pretended by 
the friends of that resolution that it was designe: 
to put an end to all negotiation: on the contrary. 
they defended it as being free from this tendency 
when its opponents had urged that argumen: 
against it. But, what are we to do, in the mean- 
while, until the time it shall become apparen 

that it is necessary to call out the whole force o; 
the nation? Do the war speeches of gentlemen 
when they say that they do not mean war, pre- 
pare us for that occurrence? Every little help: 
is the old saying, which I would here apply to thi: 
subject. Pass this bill, by which you would re. 
sume the good work of replenishing your Treas. 
ury, and thereb perenee the ways and means o: 
resistance which by the resolution you have pro- 
mised. The gentleman from Massachusetts, (|) 

PickmaN,) in his discussion on the details of th: 
bill, has said much of the advantages lately de. 
rived from an indirect trade with France, of th. 
wine and silks obtained at Tonningen. In rej); 
to all this, I ask, would not the trade direct | 

France, if it could be carried on with safety by 
our merchants, be still more profitable? But, th: 
British Orders in Council affect this trade. Is thi. 
the only obstruction? Would not French seques. 
trations also affect it? Those who have oppose: 
this bill have demonstrated that it will be a coer- 
cive system upon France. I was glad to hear ii 

What do we want France.to do? To withdray 
her edicts—to respect the rights of property of our 
citizens in her ports—to respect our neutral right 

as a nation. Are we furthering the pursuit o: 
these objects by conforming to these edicts—by 
skulking into a Danish port, there to deposite wha: 
she may want of us, and to take her elemosynar\ 
scraps which she sends there for our humble ac: 
ceptance; and when, too, this circuity of voyag: 
is performed at almost as great risk of captures 
by one nation and another, as would be run in tii 
voyage direct to France? If there was safe\) 
after arriving in port in France, I have little doub: 
but that the enterprise of our merchants (and per- 
haps their cunning) would find the way there 
maugre all the blockading decrees and Britis! 
navy. 

It is the submission prescribed by your non 
intercourse law that has degraded us as a com- 
mercial nation into the condition of that jowes' 
caste of Hindoos, who, in receiving the charity ©! 
the higher castes, stand at an humble distance tl. 
the donor has deposited his bounty, and has with- 
drawn toa distance sufficient to escape the pollu- 
tion which the touch or even the sight of tl 
abject being is supposed to occasion. 1 wish for 
no trade upon these terms. When I know m) 
surplus of produce is wanted by my neighbor. an: 
I want a part of what he has to spare, 1 choose tv 
meet him face to face. I despise your sneaking 
bargains. When there is humiliation and degra- 
dation imposed by one party without previou 
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provocation on the part of the other in their inter- 
course, the freeman, the American (such. as he 
ought to be) is bound, if he cannot retaliate, to 
reject with disdain the intercourse thus offered ; 
nay, 1 would not offer the unequal terms of inter- 
course contained in this bill to any nation in Eu- 
rope. unless it were expressly in retaliation for 
previous known and acknowledged injuries im- 
posed by that nation on us. I have said that this 
bill is less submissive than the non-intercourse 
law: with respect to France, I hope I have proved 
my position. Let us see if it will hold good with 
England,also. From the gentleman from Penn- 
sylvania (Mr. Mitnor) I derive this information, 
which, though not new, yet, as coming from him, 
is entitled to additional weight, viz: that the block- 
ading orders; Orders in Council; disavowals of 
arrangements fairly made; the whole catalogue 
of impressments, attacks, insults, &c., of the Brit- 
ish Government—have proceeded from the jeal- 
ousy of our growing commercial importance, and 
from a desire to secure to themselves the monop- 
oly of the carrying trade, and of the commerce of 
the world. In the law now proposed to be repealed, 
is there anything countervailing this object? Why 
peed I repeat the arguments against this plan, 
urged last year, all of which have proved true by 
actual experience. Our merchantmen have been 
turned into coasters to deposite at Amelia island, 
or at some near neutral port in the West Indies, 
all the supplies of naval stores, and of raw mate- 
rials for her manufactures, which Great Britain 


may want; nay, the outlet is so circumscribed by 
her orders, and by her own law, that she obtains 


more than she wants for her own use. With 
but a bare possibility of escaping her rapacious 
jaws, which we are told yawn wide for our de- 
struction, we have aided and assisted her monop- 
olizing spirit, both as to obtaining the whole quan- 
tity of the surplus produce of our country, and 
that too at reduced prices—at not half its worth ; 
and, as if this were not bad enough, we insure to 
her the profit of carrying it across the Atlantic! 
Will the complete reversal of this latter effeet— 
the ine our right to the exclusive carrying 
where we please of the surplus products of our 
soil—be more submissive than the former policy ? 
No one can say so. It is true, say gentlemen, we 
want this carrying trade to the fullest extent, as 
detailed in the bill, but we cannot get it; it is dan- 
gerous to attempt it. Great Britain is all-power- 
ful; she will retaliate; she will drive your vessels 
from her ports, or she will impose such heavy 
duties as to create the effect of another embargo 
and another non-intercourse. As to her exclusion 
of our vessels from her ports, or her being willing 
again to revive the effects of the embargo, the 
little experience she has already had of it, will oc- 
casion her to depreeate it as the worst of evils to 
her. Three, four, and five hundred per cent. rise 
in the price of naval stores; three hundred per 
cent. on cotton—the kind of benevolent aid her 
Government had to give to the poor weavers of 
Manchester !—are mementoes sufficient to prevent 
Great Britain from producing, by her own act, such 
a state of things. But, she will impose counter- 


vailing restrictions, in form of duties. Let it be 
recollected that her system of impost and excise— 
her system of taxation—has extended to every- 
thing that the ingenuity of her greatest statesmen 
and calculators could think ; that her necessity has 
occasioned her to collect in one year, the enor- 
mous sum of nearly eighty millions sterling, ex- 
clusive of loans. Let it be recollected, that she 
cannot have loved us better than she loved her 
own subjects. I think that it is fairly inferable, 
that if she has not squeezed us to the utmost, in 
the way of excessive duties, there must have been 
an all-powerful reason for it—some settled policy. 
Can any one be at a loss for this policy, when the 
famous Order in Council is recollected, which 
consigned to the flames the surplus cotton brought 
into her ports, in order to prevent its finding tts 
way to other nations. who might rival her in the 
manufacture of it. Her discriminating duties, her 
orders, and all her other short-sighted measures 
in hostility to us, have aroused a spirit for manu- 
facture among our citizens. Great Britain has 
held out the bounty ; let her increase it at her peril. 
Every restriction—every countervailing measure 
offered by her—will give impetus to the manu- 
facturers in thiscountry. I confess I feel no sen- 
sibility under these apprehensions, which appear 
to alarm some gentlemen so much: I should grieve 
very little if she did retaliate. 

But we are cautioned not to enter into this com- 
mercial warfare with her—she is so powerful and 
mighty, and is fighting for her existence; (there 
is some indication of weakness in this, though ;) 
she will never give up to you; her high-towering 
notions—her national pride—will compel her. 
whether for her interest or not, to retaliate. But, 
I would answer, if she does retaliate, against her 
own interest, the victory in the long run will be 
ours. The more they injure our fair trade, to 
them and from them, the more victorious shall we 
be; the more they plunder us on the ocean, the 
more shall we prize our homes, our own soil, our 
domestic arts, our manufactures—the more we 
shall become united, and weaned, and indepen- 
dent of her. 

But, the question is not whether we shall now 
commence this commercial warfare, but whether 
we are so submissive and so abject as to be afraid 
to retaliate on this “all-powerful nation.” If her 
power is to be the conclusive argument against it. 
it would apply as well (nay, with greater force) 
against our resisting her with the sword, if she 
were to attempt to subjugate us in the old mode— 
in the mode she once attempted, but attempted in 
vain. 

On this point I will only add further, that in 
addition to the discriminating duties so clearly 
detailed to you by the gentleman from Massachu- 
setts (Mr. Currts,) and their tendencies so irrefu- 
tably deduced, Great Britain has even given us 
cause of war,as some gentlemen on the other side 
of the House have lately admitted. Can “this 
milk-and-water project,” (as some of its opponents 
eall it,) adopted as retaliatory, and in protestation 
(which I believe is a better word) against all her 
unjust conduct towards us, and which is indeed 
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so far short of the retaliation commensurate to 
the injury—I say, can this bill, if passed, be sup- 
posed capable of producing the dire consequences 
which are so often detailed tous? I believe it 
will make less noise over the water (and that I 
acknowledge is its weakness) than it does here 
among ourselves. 

The gentleman from Pennsylvania, (Mr. Ross,) 
in opposing this bill, and in urging us to make an 
energetic stand, in fact I should call his speech a 
war speech,) branched out into a violent philip- 
pic against the embargo. Did he recollect that 
this contest, which he was inspiriting us up to 
undertake, was with a maritime Power? I need 
not magnify her power—that has been done by 
others. Did he recollect, what I have before ad- 
verted to, that more than one hundred millions of 
our property was afloat, and liable, at the short- 
est notice, to be swept from our possession? Did 
he reflect that the bankruptcies which would be 
occasioned by such a stroke, would not only affect 
the mercantile interest, but also the agricultural ? 
for they are so intimately linked together, that the 
distress to the one class would be a distress to the 
other. Did he reflect that this loss of capital, less- 
ening the aggregate wealth of the nation, would 
also be lessening by so much the resources of the 
nation for defence, and would be adding to the 
resources of our enemies for ourannoyance? Did 
he reflect, that at the commencement of a war 
with a maritime nation, this same embargo would 
be necessary as an incipient step to be taken by 
any Administration, whether of one political de- 
nomination or the other? Why, then, attempt to 
revive the prejudices which have been created, 
more by feeling than by sound judgment, in a part 
of our political community? I shall believe he 
has pondered well the subject, and is seriously in 
earnest for war, when as a precursor to it, he shall 
offer to this House a resolution for laying on an 
embargo. On the whole, sir, the state of the world 
—our own particular state—the pacific stand our 
Administration has taken—all conspire to convince 
me that the bill on your table, less “submissive 
than the non-intercourse law,” ought to pass ; and 
that, if even we mean to take the step in advance, 
inasmuch as it proposes replenishing of your Trea- 
sury, it ought to pass. 

Mr. Ross said he was opposed to the passage 
of the bill before the House, because it was not 
suited to the present state of the foreign relations 
of the United States. In order to form a just 
idea of the bill (said he) we must require what 
ean be done. We are reduced to this situation, 
that one of three courses must be adopted by this 
House. We must either abandon commerce and 
the ocean altogether ; or suffer England to regulate 
commerce for us; or we must protect commerce 
by force. These are the only three courses left 
for this nation to pursue at the present crisis. 

Is the nation prepared to abandon commerce 
altogether? Are the representatives of the peo- 
ple prepared for it? If their declarations convey 
their ideas, we are not prepared for such a state 
of things. It has been declared from all sides of 
this House that we would not submit to the prin- 
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ciples contained in the British Orders in Coun. 
cil. To abandon the ocean to yield up com. 
merce, is submission to the British Orders jj, 
Council; and therefore, I presume, we are not 
prepared to take this course. Are gentlemen pre. 
pared to set the wealth of the nation afloat and 
to suffer England to regulate that small remnant 
of commerce which is left to us? If they are, 
they will vote for the bill under consideration, 
England at this moment tyrannizes over the sea, 
and has as absolute control over the commercial 
world as Napoleon has over the European conti- 
nent. She owes much of that power, in my 
epinion. to the feeble and inefficient measures 
pursued by the United States for years past. 
Whatever you may say upon paper, unless it con- 
tain some practical provisions of protection, she 
will continue to regulate your commerce, to give 
it such direction as she may think proper, and to 
enforce her Orders in Council. Ihave under- 
stood that gentlemen say that they never will 
submit to the principles of the Orders in Council ; 
and therefore they cannot adopt this course of 
suffering England to regulate all our commerce. 
Then what is the course left for the United 
States to pursue? That of protecting their inde- 
pendence, protecting their commerce, sustaining 
their neutral rights by force. This is the only 
honorable course left for the American people 
and Government to pursue, and being the only 
honorable course, all our measures are predicated 
on false principles, and will only tend to reduce 
us still lower in the estimation of foreign Powers 
than we are already. I am aware that it is a 
maxim as old as the Roman Government, or older, 
that in medio tutissimus ibis, that the middle 
course is best. That maxim has been resorted to 
by us for years past. It has produced no good, 
has been found by experience to be inefficient in 
the present unexampled state of the world, and 
therefore I think it would be wisdom to abandon 
it. Is not the bill on the table still pursuing the 
middle course? Does it not contain the same 
principles which have been resorted to in differ- 
ent ways for years past? If it does, and gentle- 
men are satisfied that all those principles hitherto 
attempted to be enforced have been unavailing, 
why will they cling to such principles as the ark 
of our political salvation. 

The principles of non-importation, embargo, 
and non-intercourse, have all been resorted to, and 
all have been found ineffectual. I am therefore 
opposed to this bill; because I consider it the 
fourth edition of the embargo principle, which 
has been found to be an ineffectual remedy for the 
evils under which we are suffering. I am aware 
that I may be asked if the embargo principle is to 
be found in the bill under consideration ; and it 
behooves me, as this is one of my objections to the 
bill, to point them out to this House. What are 
the embargo principles, sir? Principles restric- 
tive of commerce, undertaking to regulate and 
restrict commerce completely or partially. This 
bill undertakes not only to restrict the commerce 
of the United States, but the commerce of the 
great belligerents also, to limit its operation, to 
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narrow down the extent which it would have 
without any law in operation on that subject. 
So far, therefore, it partakes of the embargo prin- 
cipies, and so far it is exceptionable in my view 
of the subject ; inasmuch as theembargo principles 
have been found to be inefficient, inasmuch as 
the very friends of those principles have declared 
that they have been found inoperative, or to operate 
only on our own citizens and noton ourenemies. It 
isa good rule, sir, that Government and protection 
are reciprocal. By what authority do you un- 
dertake, upon what moral or political principle 
do you assume the right to regulate and restrict 
commerce, when you refuse to afford it any protec- 
tion? If the Government should refuse to pro- 
tect its citizens, the ties and the obligations 
which the citizen would owe to that Government 
would be dissolved, and he would cease to owe 
allegiance thereto. By a parity of reasoning, if 
the Government refuses to protect the citizen in 
his lawful commerce, it loses the ties of allegi- 
ance which he owes to that Government. Thus 
much, sir, as respects this measure being an in- 
efficient one, not corresponding with the situation 
of our foreign relatons, being too weak and too 
feeble to meet the exigencies of affairs; being in 
fact, what gentlemen have declared on all sides 
of the House they will not submit to, a submis- 
sion to the British Orders in Council. 

But, sir, 1 am told that this bill is only an en- 
tering wedge, the first stepping-stone, a system to 
be adopted calculated to effect all those purposes 
for which | am so anxious; and that the reason 
why the whole system is not produced at onee is, 
that different committees, having various duties 
to perform, have charge of the different branches 
of that system. This answer is not satisfactory 
tomy mind. I should have been pleased to have 
seen each of these committees exhibiting to this 
House a complete system; by which means the 
House would had a complete plan from each of 
these able organs, from which to make choice of 
that which appeared to them best, and would 
not have been compelled, as they are now, to judge 
of its disjointed parts without seeing the whole. 
Are embargo principles, partially restricting the 
commerce of the country, necessarily a part of a 
greater system calculated to protect our rights? 
it is surprising to me that those principles should 
have been incorporated into this bill which have 
been apparently abandoned. But, sir, we are all 
men, and nothing more. The chairman of the 
Committee of Foreign Relations, (Mr. Macon,) 
whose policy is completely embargo, considering 
it, no doubt, the best for our country, mingles it 
with all his measures in all his speeches. It is 
not surprising, therefore, that he should mingle 
it in a great system said to be calculated to pro- 
tect our rights and prevent our submission to the 
British Orders in Council. 

We have also been told, sir, in the course of 
this debate, that there are three parties in the 
House—one for strong energetic measures—and 
that is my ground; another more cautious, wise 
and prudent, disposed to adopt temporary meas- 
ures and wait for some miracle to relieve them 
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from embarrassments. This portion of the House, 
we are told, may probably follow those who are 
for energetic measures, whilst those who are for 
doing nothing will never follow us; and we are 
therefore called upon to unite with those who 
will ina certain event join in with us. This, 
sir, forcibly reminds me of the fable of the fox 
and the goat. The fox having tumbled intoa 
well, had been casting about a long while to no 
purpose how he should get out again; the goat 
came along, peeped in and saw the fox, and asked 
him if the water was good? Good! says the 
fox, ay, so sweet, that 1 am afraid I have sur- 
feited myself, I have drank so abundantly. The 
goat upon this, without any more ado, leapt into 
the well; the fox mounted on the goat’s shoul- 
der, leapt out, and ran away laughing at the 
snare into which he had led the goat. Sir, with 
this premonition before my eyes, 1 should be a 
greater dupe than the goat to leap into the em- 
bargo system. It has injured my country, sur- 
feited my friend, (Mr. Smixie,) and therefore can- 
not be good forme. I must therefore decline his 
invitation to join him in continuing measures 
productive of no good, but much evil. 

Iam for manly resistance, and for declaring, 
in our laws, as well as in our speeches, that the 
embargo ground is no longer tengie. These 
reasons, I hope, will satisfy those who think I 
ought to sacrifice my opinions to that of a ma- 
jority of any party, that I am correct to do so in 
this instance. Here [stand or here I fall on 
principles practically proved for ages past as the 
only ones calculated to meet a great crisis in our 
affairs, involving invasions of our rights and a 
total disregard of all the principles of justice or 
morality. It isa practical system—no fine-spun 
theory. It isa system known to be good, by ex- 
perience, to meet diseases of this kind. Ages 
have approved it, wisdom has ratified it, and it 
is therefore that plan on which I should choose 
to risk my reputation, however small. 

What is this bill, sir? What good is intended 
to be produced by it? They who brought it in 
appear to have very little faith in it, when they 
were willing to limit it to this session. Is your 
country in that tranquil situation, or your foreign 
relations of so conciliatory a nature, that the Legis- 
lature can be indulging themselves in enacting 
temporary provisions, in which no five men agree 
as to the effects they will have or the manner in 
which they will operate? It is true, sir, that 
the gentleman who sits before me, (Mr. Currs,) 
who is fully equal to giving information, has en- 
deavored to show the House its operation. As 
far as | understood his reasoning it went to prove, 
not that this bill would produce any general bene- 
ficial effect, but, thatit would by repealing the non- 
intercourse law, permit lumber to be exported, 
which is the staple of his State, and too bulky to 
be smuggled out of the country, as the produc- 
tions of other States are daily done under that 
law. This only proves the non-intercourse law 
should be repealed. Let that be done without 
a retention of its principles. If not, let it re- 
main until the people in the commercial States 
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shall compel their Representatives to adopt some 
practical remedy for the injuries they have re- 
ceived, and the evils they endure, 

Really, sir, this bill appears to me to be a sort 
of sop given to Cerberus, not to lull him to sleep, 
but to stimulate his vigilance ; not to induce him 
to unbar the gates of commerce, but to invite still 
further rapacity ; not to promote the good of the 
country, but to amuse the people a little longer. 

Perhaps this bill might be useful were moral 
obligations felt and acknowledged by the great 
belligerents. But is that the case? if not, you 
ought to adopt measures calculated to meet the 
actual state of things. Indeed, sir, when I re- 
flect on our situation, and hear gentlemen gravely 
advocate this bill, as calculated to protect our 
commerce and prevent the injustice and restrain 
the violence of the belligerents, it reminds me of 
the anecdote of the Bedlamite, who talked ra- 
tionally on all subjects except politics, but the 
moment that subject attracted his attention, that 
moment he exclaimed: “I and the Czar Peter 
hold the balance of Europe.” We seem to talk 
rationally on every subject but commerce; the 
moment that is touched we seem to forget that 
power and force are necessary to give efficacy to 
our laws: we seem to forget our commerce is as 
completely controlled by Great Britain as the 
Bedlamite was by the walls which surrounded 
him. The Czar may, for aught I know, eventu- 
tually protect the rights of neutral nations, but 
we shall.assist him, while we adhere to the prin- 
ciples contained in this bill, like the maniac did 
his predecessor—only in imagination. 

On this point I have another authority. I 
confess that the authority which I shall quote has 
never been recognised by the great Plenipotentia- 
ries who met at the Treaty of Westphalia, but it 
is of much older date, and has been sanctioned by 
all mankind. I mean Aésop’s fables. He tells 
that he met in the street a man who had been bitten 
by a dog, and had in his hand a crust of bread 
dipped in the blood of the wound. “ Whatare you 
going to do with it?” asked AEsop. “I am in- 
structed,” replied the sufferer, “to give it to the 
dog who bit me, and it will insure a cure.” ASsop 
said, “ take care none of the other dogs see you give 
it, or you will be bit by them all.” Yes, sir, and 
this bill appears to me to bea crust of bread dipped 
in the wounds of this country, given to Great 
Britain; and I advise this House to beware that 
none of the other nations of Europe see you hand 
the crust, lest they bite you also. This tale is to 
be found in a book of as much wisdom if not as 
high a character as the writings of the famous 
Grotius, who was recognised (as a learned gen- 
tleman hastold us) as good authority at the Treaty 
of Westphalia. Let us therefore profit by its in- 
structions. 

But, what is to be done, gentlemen ask. Why, 
sir, assume the tone of manly resistance. Forget 
not that you are descended of fathers who dared 
to assert their rights. Look back to 75 and 776, 
The nation was then an infant Hercules resting 
in his cradle; we are now grown to manhood. 
And if the infant Hercules in his cradle did not 


fear to oppose the domineering conduct of Grey: 
Britain, why should Hercules, grown to manhoo; 
dread her power? We are told that we hay, 
now no resources, that the Treasury is impove; 
ished, and therefore that the course which is th, 
only one steering clear of submission cannot }, 
resorted to. In what, sir,do the resources of th). 
country consist? The resources of our countr, 
consist in the wealth and affluence of our citizens 
and if they are wealthy and affluent, our Treasur; 
is always full. You possess the power to cal! ; 
portion of it into the Treasury whenever ¢): 
emergency of affairs requires it, avd the people 
will freely resign a portion of it to protect the: 
rights when in danger. Who pretends to sa) 
that the people of this country are not affluent’ 
We have it officially before us, that money to ai. 
most any amount can poo ree by loans; and 
though I am not one of those who approve o; 
loans as a system, yet it must, in time of need, 
resorted to—nay we must resort to it this ver, 
session. And to whom on this occasion mus 
you resort?) To the merchant, whose rights you 
refuse to protect, and whose rights have bee; 
violated. What has reduced us to this situation’ 
Crippling our commerce, instead of protecting i: 
Indeed, if I understood the gentleman from Nev 
York, who was on the committee who reported 
the bill, in the different speeches which he ha 
ade on the subject, the bill under consideratio: 
does not beat in unison with his pulse. If 1 
does not, and the principle on which it is predi- 
cated be radically wrong, I ask why he does no: 
come forward and openly avow it? Let thos: 
who believe the principle of the bill to be goo: 
rally around it, and those who doubt take the: 
own course, and vote against the bill, rather tha 
for a doubtful expedient. 

Why should we go to extremities, is asked 
Sir, war ought to be avoided so long as it can 
with honor, so long as it can with any beneficia 
result. But are you not now at war, sir? Ha: 
not Great Britain invaded your rights? Ha 
she not trampled on your independence? Has 
she not committed all the depredations she can’ 
No gentleman can deny it, or that she will no 
now permit just what: commerce suits her pur- 
poses, and noother. Are the people ripe for suc! 
a degradation? Is this House ready for it? | 
not, she has trampled on all your rights, and the 
question results—would it be more beneficial « 
abandon commerce altogether, and submit to th 
British Orders in Council, or to make a mani\ 
resistance and assertion of our rights. Wheo 
gentlemen examine this subject to the bottom, ': 
would seem to me that they would not hesitate 
for a moment to say that the only honorable an: 
dignified course is a manly resistance. 

hat has Great Britain done to induce us ‘0 
take this firm stand? She has destroyed al! ou: 
commercial rights; we have not an iota of com 
merce but what we enjoy at her pleasure. A' 
her pleasure? No; at the pleasure of an office! 
on board afrigateat sea. Ather pleasure? No: 
at the pleasure of an inferior judge of an inferio: 
Court of Admiralty. If gentlemen will atten’ 
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' to the injuries stated in the Declaration of Inde- 
| pendence and to our present situation, they will 
find that our present corresponds with our then 
situation in almost every point. Great Britain 
has refused her assent to an equitable settlement 
of our differences; she has refused atonement for 
the affair of the Chesapeake; she has cut up our 
trade with all parts of the world; she has plun- 
dered. our seamen, ravaged our coast, and de- 
| stroyed the lives of our people; she has constrained 
- our fellow-citizens taken captive on the high seas 
to bear arms against their fellow-citizens, to be- 
' come instruments of oppression on their own 
people and of the violation of our commercial 
rights; she has excited or attempted to excite the 
_ people of this country against their own Govern- 
ment. In every stage of these oppressions we 
' have sought redress, by negotiation, in the most 
- humble manner. Thecup of humiliation is filled 
tothe brim. The world knows it—you must not 
shut your eys against the fact, that you have no 
' alternative, but an abandonment of the ocean 
| and. submission to Great Britain, or the protec- 
uon of our rights by force. Before you submit, 
_ burn your Declaration of Independence, tear down 
the emblems of liberty which adorn this splendid 
hall, and trample them under foot, that they may 
not exist to reproach us with a departure from 
the spirit of our fathers. I wish that the spirits 
of the departed heroes could rise in this assembly 
_ during the discussion of this question. If they 
had addressed you, would they tell you of your 


weakness, or appeal to your fears by es 


your inability to protect your rights? They 
would banish such idle stuff from this hall. 

What does the Declaration of Independence 
tell you? That you have a right to establish 
commerce. Britain tells you that you have not 
a tight, and you are at issue on one of the great 
principles of freedom. Does not your Declara- 
tion of Independence declare: “ That as free and 
independent States they have full power to lev 
war, conclude peace, contract alliances, soenbbien 
commerce and to do all other acts and things 
which independent States may of right do?” 
Britain says we have not the power—and what 
are we about todo? To submit; for this bill is 
submission. Before we submit, let us make one 
effort at least to preserve the independence of our 
country; let us take the advice of Hercules to the 
carter: “ Whip thy horses, set thy shoulders to 
the wheel, and then call upon Hercules.” Let 
us set our shoulders tu the wheel ; and, if we can- 
not protect our rights, then and not till then, let 
us fold our arms and call upon Hercules. 

Mr. Dana observed that, although opposed to 
the bill, he should vote against postponement, be- 
cause of the embarrassment and fluctuation such 
a course would produce in mercantile transac- 
tions. 

The question was taken on postponement and 
negatived. 

Mr. GaRDENIER assigned reasons why he deemed 
it proper to vote for the bill. When he concluded, 
an adjournment was called for and carried, and 
the House adjourned. 
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Mr. Momrorp presented a petition of sundry 
inhabitants of the State of New York, to the 
same effect with a petition presented yesterday 
from sundry other inhabitants of the said State-— 
Referred to the committee appointed yesterday 
on the petition aforesaid. 

A Message was received fiom the President of 
the United States, transmitting an account of the 
contingent expenses of Government for the year 
1809. . 

A message from the Senate informed the House 
that the Senate have passed a bill, entitled “An 
act authorizing the fitting out, officering, and 
manning, the frigates belonging to the United 
States,” to which they desire the concurrence of 
this House. 


JOHN THOMPSON. 

Mr. Jounson, from the Committee of Claims, 
made a report on the petition of John Thomp- 
son, referred on the second instant; which was 
read, and referred to a Committee of the Whole 
House on Friday next. The report is as follows: 

That, from documents accompanying the said petition, 
and seeming upon the face of them to be correct and 
authentic, it appears that the petitioner was a captain 
in the Revolutionary war, and belonged to a regiment 
commanded by Colonel Hazen, called “ the Congress’s 
own regiment;” that after he had served as captain in the 
said regiment, “with honor and reputation,” for aboutone 
year, he entered as a colonel into the service of Penn- 
sylvania, to defend that State against the Indian incur- 
sions, having previously solicited and obtained from 
Major General Sullivan leave to retire from the Army, 
on account partly of his ill state of health, but princi- 
pally because his proper rank had been withheld from 
him ; that in reeruiting and for the pay and subsistence 
of his company in the said Congressional regiment, 
the petitioner expended considerable sums of money, 
which your committee are convinced have never been 
fully reimbursed to him: and that, from two accounts 
made out by Edward Chinn, paymaster to the regi- 
ment, one during the war, and the other in the year 
1788, and from a letter written in 1809, by Mr. Nourse, 
the Register, it is manifest that the petitioner’s account 
has never been finally adjusted. 

The petitioner has exhibited an account showing a 
balance of two thousand six hundred and twenty-nine 
dollars and five cents in his favor against the United 
States ; which account, together with the vouchers sup- 
porting it, the committee have attentively investigated. 
Every item in the account is established to the entire 
satisfaction of the committee, except the charge of three 
hundred and forty-three dollars and thirteen cents, for 
the pay of the company in the month of August, 1777. 
The embarrassing and difficult situation of the regi- 
ment in relation to the enemy in that month, is offered 
by Captain Thompson as the cause of his not being 
able to produce a regular pay-roll in support of the 
charge or particular item alluded to. Let this item be 
stricken from the account, and then it appears that the 
United States are indebted to the indigent petitioner 
in the sum of two thousand two hundred and eighty 
five dollars and ninety-two cents; but by the several 
resolves and statutes of limitation passed by Congress, 
his claim, in ihe eye of the law, is satisfied. The 
petitioner, however, alleges that, in his case, the prin- 
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ciples of equity ought to control the rigor of the law, 
because he endeavors to prove, and has indeed satisfied 
the committee, that the settlement of his account with- 
in the time limited by law, was prevented by circum- 
stances not within his power. 

The letter of the Register already referred to, and 
his certificate thereto subjoined, show that the petion- 
er attended in person, and also by Mr. Nourse, his 
agent, at the office of the Commissioner of Army Ac- 
counts, in New York, for the purpose of getting his 
account settled, but that an adjustment of it did not 
not take place in consequence of “some difficulty” 
arising out of the unsettled situation of the accounts 
of Lieutenant Colonel Antil, of the aforesaid regi- 
ment. ‘To obviate this difficulty, the petitioner states 
that he had made unremitting efforts for the liquida- 
tion of his account with Edward Chinn, the paymaster 
of the regiment ; presuming that if he could succeed 
in this, his account would then be admitted by the agent 
of the United States. It appears, as well from the 
said letter of Mr. Nourse, as from the petitioner’s rep- 
resentations, that his efforts were fruitless, and that 
Chinn not only refused or neglected to make a com- 
plete statement or settlement of the petitioner’s ac- 
count, but the petitioner moreover alleges that he was 
unable in due time to obtain from him such papers as 
were deemed indispensable for its adjustment. Chinn 
died; the statute of limitations began to operate, nnd 
here the subject rests. 

In reporting in this, as in all other cases, the com- 
mittee consider themselves bound by the law of the 
land. Could they indulge their feelings on the present 
Occasion, they would not say to an old soldier, who has 
bravely fought the battles of his country, that his just 
claim is extinguished by the mere lapse of a given 
number of years, during which he had not the means 
of enforcing it. Not compassion alone for a poor sol- 
dier, but the mandates of justice, would impel them to 
speak a very different language. Conforming, how- 
ever, to the positive limitations of Congress, they sub- 
mit the following resolution: 


Resolved, That the prayer of the petitioner ought 
not to be granted. 


AMERICAN NAVIGATION BILL. 


Mr. Eppes moved to postpone the further con- 
sideration of this bill till to-morrow; which was 
negatived, 51 to 50. 

Mr. Go.psporouGH moved to amend the bill, 
by inserting after the clause for repealing the non- 
intercourse law the following words: “ except so 
much thereof as repeals certain acts therein men- 
tioned.” The reason assigned by Mr. G. for this 
motion was, that, the embargo law being unlimi- 
ted, and the non-intercourse law repealing the em- 
bargo being a temporary law, it might be con- 
ceived that when the non-intercourse law expired 
or was repealed, the embargo law would be re- 
vived and again in force. This not being the in- 
tention of the House, he was desirous to put an 
end to all doubt on the subject. 

The motion was agreed to without a division. 

On motion of Mr. Prrxin, the words “or hav- 
ing sea-letters” was inserted after the words “ re- 
gistered vessels” in the 5th section, ayes 78. The 
operation of this amendment will to permit 
the sea-letter vessels now in existence to enjoy 
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the same privileges under this bill as registered 
vessels. 

Mr. Hate spoke against the bill. 

Mr. Macon said, he had spoken so often in the 
Committee of the whole House on the bill, as 
well of the principles which it contained, as on 
the detail, that he regretted to be under the ne- 
cessity of again speaking, but observations had 








been made, which compelled him to do it; he ate pi 
promised, however, that this should be the last it wi 
time he should address the House on the ques- truth 
tion, and that he would endeavor to keep as clear vines 
as possible of the arguments heretofore delivered, equal 
t is no question now, sir, whether the nation in th 
be in a worse situation than it has been. If it be what 
in a worse situation, that situation has been pro- to for 
duced by the unjust acts of Great Britain and the } 
France, neither of which can with truth charge ough 
the nation or its Government with partiality for freed 
the other. France pays no regard to her treaty freed 
with us, and Great Britain attacked the frigate Grea 
Chesapeake, and impresses our seamen; put these land 
out of the list of wrongs done us by them, and the 
there is no difference in their conduct towards us, espe 
The true question then for us to decide is, what oug! 
ought to be done in the present state of the coun- the t 


try, and of the two great belligerents of Europe? ; cult 


If we mean to continue at peace with both, there and 
can be no doubt but we ought honestly to endea- any 
vor to do that, which shall be right as it relates bill. 
to both. This House has heretofore formally look 
resolved, and I believe every member who bas or 0 
addressed you has declared, that he would not Eur 
submit either to the Decrees of France, or the Gov 
Orders in Council of Great Britain. Do nothing, Rey 
and what follows? I will not say; but the nation and 
will surely decide. The bill before you has never plac 
been considered by me a very strong measure; ask 
though not a strong measure, it is certainly very con 
far from submission, and such a measure as cao all 
in this nation be carried into complete execution; mu 
to say the least of it, it is a fair protest against littl 
the acts of both Great Britainand France. And ma 
can you do more at this time and preserve peace! — ; 
If open war be preferred, there is cause enough nat 
against both. . mit 
If the bill be rejected, what pacifie system will rig 
ouadopt? None has been mentioned during the An 
ong time this bill has been debated; it would mi 
seem, therefore, to follow, that no better had bel 
been yet thought of. The first objection made agi 
to the bill, was, that it would operate solely on lar 
England ; but, very lately, it has been discovered rio 
that it will scarcely be felt in England, and that Ex 
it would operate solely on France. Can any ar- wi 
gument more strongly demonstrate the impar- thi 
tiality of the bill, than these contradictory objec- co 
tions ? If, however, it be true, that it will operate tra 
harder on them than on the other; that is not ke 
owing to the bill, but to their different condi- to 
tions, with which we have nothing to do; it's Is 
their acts and not the uncommon situation 10 ar 
which they both now stand, that have injured te 
us. The bill declares to both, that their public m 
and private ships shall not enter our waters, and ay 
that their produce and manufactures shall not be th 
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brought here, except in the manner prescribed in 
it, and either of them may at any time, by with- 
drawing their unjust edicts, prevent the operation 
of the bill as to the nation withdrawing. And 
really it seems a little strange, that no one has 
attempted to amend the bill, so as to make it oper- 
ate impartially, accordingly to his opinion; when 
it has been objected by some, that it would oper- 
ate partially against England, and by others, that 
it will operate partially against Frances The 
truth is, sir, that a fair examination of it will con- 
vince any man, that the system will operate as 
equally on both nations as any that can be devised, 
in their present situation; and in determining 
what we ought to do, we ought not fora moment 
to forget the power which one has on the land, and 
the power which the other has on the sea, nor 
ought we to expect that France will regard the 
freedom of the sea, when she does not regard the 
freedom of the land ; nor ought we to expect that 
Great Britain will regard the freedom of the 
land when she does not regard the freedom of 
the seas. In examining our foreign relations, 
especially with respect toa Legislative act, we 
ought always to have in view the situation of 
the two belligerents: without this it will be diffi- 
cult indeed to preserve our neutrality and peace, 
and those who think it unwise to preserve these 
any longer, will undoubtedly vote against the 
bill. But, before they do this, I hope they will 
look at the Governments which have at one time 
or other taken part in the wars and struggles of 
Europe for the last twenty years. Many of the 
Governments are destroyed; no matter whether 
Republies or Monarchies, all shared the same fate, 
and new Governments have sprung up in their 
places without a single Republic among them. I 
ask gentlemen to tell me, what must have been the 
condition of the people during all these wars and 
all these revolutions? To those who talk so 
much about war, 1 address myself; and it is a 
little strange, that notwithstanding we have so 
many war speeches, we have no war motions. 
The United States are now the only neutral 
nation in the civilized world—to them is com- 
mitted the sacred trust of preserving neutral 
rights, and to no nation are they more valuable. 
And to those who talk so much about war, per- 
mit me, sir, to inquire, whether they can seriously 
believe we shall be so likely to do this by war, 
against those who do not respect them either on 
land or water, as by other means; if they do se- 
riously believe that we can compel France and 
England in any reasonable time to do this, lam 
willing to confess they have rather more faith on 
this point than I have. But, if we cannot easily 
compel England and France to observe our neu- 
tral rights, does it follow that we should not 
keep up a protest against the violations of them? 
to me it seems not; but, on the contrary, that it 
is our duty todo so; that whenever the time shall 
arrive, when the Governments of civilized na- 
tions shall incline to respect the public law and 
morality, that then there may be a standard to 
appeal to; and then, if not before, we shall find 


the advantage of the plan now proposed over that 
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of war, and then we shall reap a real advantage 
from the course which this nation has so honor- 
ably pursued, and which it is still her interest to 
pursue, I mean impartial neutrality. While Eu- 
rope continues in her present state no consid- 
eration, unless we are actually attacked, ought to 
induce us to go into the war, either on the side 
of England or France. 
anxious that we should engage in it on their side, 
and would no doubt make fair promises to per- 
suade us to engage ; but when once engaged, you 
would be considered as bound to them at least 
for the war,and their fair promises all forgot. 
Those who complain so much of our present sit- 
uation, and those who speak so often and so much 
about war, for they both oppose the bill, ought to 
cast their eyes on the nations of Europe who 


They have both been 


have been plunged into the war, either to better 


their condition or vindicate what they supposed 


to be the honor of their Government, and com- 


pare our situation with that of the nation which 
they may think has suffered least, and they will 
find cause to rejoice that their lot has been cast 


to live under a Government and in a nation, 
both of which has had discretion enough to keep 


out of the war which has nearly ruined all that 
engaged in it. 


I should like to be informed, whether the gen- 


tlemen who talk so much about war have turned 


their attention to the existing state of commerce # 
Have they ascertained the number of sailors now 
in foreign ports and on the high seas? Have 
they calculated the value of the ships and car- 
goes now out of the limits of the United States, 
so that they can inform the House of the number 
of seamen and the amount of capital, which may 
be jeopardized by the adoption of war measures ? 
Have they, as a preparatory measure, advised that 
messengers should be immediately sent to Eu- 
rope, and to the ports of Asia frequented by our 
merchant ships, to inform our countrymen of their 
danger, and advise them to return home as soon 
as possible? Have they even thought of an em- 
bargo, to prevent the sailors, the ships,and cargoes, 
now at home, from leaving the country? And 
whatever may be said at this day about an embar- 
go, lagree to the truth of an observation, made 
by a gentleman from South Carolina, (Mr. Tay- 
LorR,) that no Administration, which acts wise- 
ly, ever will goto war without first laying one to 
get the sailors, vessels, and capital, which may be 
in foreign countries, at home, before a declaration 
of war shall be made. We have been told that 
we could take the Canadas; this is not doubted, 
but, while we are taking them, Great Britain may 
take as many of our vessels and as much property 
now without our limits as would be four times 
their real value—without considering the unfor- 
tunate situation of the seaman who is made a pris- 
oner, probably before he knows that the country 
is in war. Considerations like these seem to 
have no weight; no matter what consequences 
result, we must have energetic measures; war 
pell-mell, to get clear of this bill, which is said 
to be downright submission. This seems to me, 
especially in the present state of our affairs, to 
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be a new sort of submission. Is it submission, 
openly to tell the two most powerful nations in 
the world, you shall notcome here? No, it is not. 
The very prohibition is an act of sovereignty; 
while one declares it to be submission to France, 
another declares it to be submission to England ; 
though both agree that itis submission, they dis- 
agree as to the Power to which it submits. Nay, 
sir, Ht has been said; that this is entirely a mer- 
cantile question, and that farmers and planters 
ought to have nothing to do with it. Then far- 
mers and planters ought not to pay any part of 
the expense which may grow out of the present 
state of our affairs. The fact, however, is, that the 
nation is made up of planters, farmers, merchants, 
mechanics, and professional men, and all have an 
interest in the question; and it surely affects the 
pecuniary interest of the planter and farmer, more 
than it does that of the others. Double freight 
does not affect the merchant. He makes his profit, 
and the agricultural people pay it—for every 
expense attending his trade, he lays an addi- 
tional advance on his goods, and the agricul- 
tural people make all good to him. Besides, sir, 
the President in his first Message told the House, 
that he had authorized our Minister at London 
to inform the British Government that another 
Minister would be received here, undoubtedly 
with a view to adjust our differences by negotia- 
tion. What would be thought of our Govern- 
ment, if, after making this communication toa 
foreign Power, we were to do that which some 
gentlemen have told us we ought do—make open 
and manly war? Nay, sir, suppose Great Bri- 
tain should send another Minister, and instead of 
his finding the Administration ready to receive 
him, and to treat with him as he expected, he is 
met by a declaration of war, and told to return 
home? This would not be like the dismissing 
the late Minister for indecent expressions in his 
letters. To me it seems there would be nothing 
candid, nothing honorable in transacting our na- 
tional affairs in this way; it would be a depart- 
ure from the principles which have always gov- 
erned the nation. 

There is nothing in the bill which prevents the 
Legislature from adopting any other measure— 
the bill may pass, and the House may hereafter 
adopt such energetic measures as may be thought 
advisable. 

A gentleman from New York (Mr. Roor) 
lately told us, that which we had been told before, 
that the bill was resistance to France and sub- 
mission to England, He has completely proved 
that Napoleon had submitted to England, as he 
did that we were about to do it. He told us that 
Napoleon by his folly was aiding England to 
earry her Orders in Council into effect. If then 
to carry her Orders in Council into execution be 
submission, Napoleon has submitted ; but neither 
his folly nor the bill on the table are submission. 

My colleague, (Mr. Sawyer,) who is for very 
strong measures, seems to think that the friends 
of the bill consider it a certain cure for every 
complaint to which the body politic may be sub- 
ject. None of them have yet said so much for it. 


All that they have contended for, according to 
my understanding, is this, that in the present 
state of Europe, and of the United States, they 
have not been able to discover a better system, a 
system that would operate less on ourselves, and 
at the same time have some operation on Eng- 
land and France. My colleague said a great 
deal about war and energy. I have already en- 
deavored to show, that war, under the existing 
circumstances of the nation, would be injurious; 
I will only add that, by declaring it at this mo- 
ment, you would put itin the power of Great 
Britain to take probably one hundred millions of 
our property, and twenty or thirty thousand of 
our sailors. 

I have not seen the force of the observation of 
my colleague, as applied to the question now be- 
fore the House, that Great Britain enforces her 
orders on the ocean by her navy. He cannot, | 
am sure, suppose that our little navy, with all 
their bravery,could enforce our laws on the ocean, 
if opposed by all the maritime strength of the 
world ; and the navy of Great Britain is able to 
do this. It is done by physical force and not by 
words; and when we talk about maritime war, 
we ought to compare the means we have with 
the end to be obtained. He thinks this the pro- 
per time to make war on Great Britain, because 
she is on her last prop and almost ready to fall. 
If it be so, there is no occasion for us to give aid, 
to kick her down. Let Bonaparte have the sole 
credit and honor of putting her down. I under- 
stood my colleague to say, that the friends of 
the bill were desirous of having a war with Great 
Britain, but were afraid to declare it. This, sir, 
is not the case with me. Iam not afraid to de- 
clare my sentiments upon any question, either of 
war or peace. I am not desirous of war with 
any nation on earth, nor will I consent in the 
present state of the world to enter the war which 
has so long ravaged Europe, either on the side of 
France or England. But whenever the National 
Government shall declare war, I’shall be found 
as ready to adopt the necessary measures to carry 
it on successfully as any man in this House or io 
this nation. Again, he told us that this is the 
very time to make the attack, because all the na- 
tions of Europe are leagued against her—this |s 
no reason with me, because I am most decidedly 
against joining any European league, or having 
an alliance with any European Power. I am 
opposed to joining the fate of this happy country 
to that of any nation in the world; nor do I wish 
to have a Minister at the Congress, which Napo- 
leon is to call to settle the maritime rights and se- 
cure the freedom of the sea. I have no faith that 
it will be done by him. Give him power on the 
water, and he will do as he has done on the land. 
Give Great Britain power on the land, and she will 
do as she has done on the water. But, above all. 
this weak bill produced the second Message of tie 
President of the United States. If that Message 


has any bearing on the question, according to my 
weak understanding, it is most decidedly in favor 
of the bill ; indeed it is not easy to conceive how 
the President with propriety could have said more 
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